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O  A  N  N  E  M         A  M  E  S  I  V  M  lurifconfuIcUITIi 

^  dum  vixit,celeberrimumac  pra^ftanciilimui 
^  proavum  A.  V.  pro  parte  iterum  repr^fen- 
"C03  CoNSiLiAfcilicetlive  R E  spo  N  s  A  de 
jurePontifiao^quaeillemorienspluia  reliquic,&behe- ' 
ficio  ac  flndio  C  L.  V.  Stffhani  Weymfi  'i , primari j  Le- 
jgum  Anceceflbris^parentis  Tui  piaemem.  pnnium  or- 
dine  Ticulorum,quiinDecretalibus,digeita  difpofita** 
quelucem  vidcainc.  Videbam  &  experiebar  cjuoudie, 
^lunmum  ea  expeci^divendicis  ac  diibradis  prioris  edi- 
rionis  exemplaribus  omAibus ,  ac  proinde  nova  edi- 

tione  opuseile.  Mihique  id  muneris  atqueoneris  in::  • 
'cumberd  exiitimabam,  quippe  cui  iani  pridem  ani- 
mus  fuic,  Scripca  aliquoc  Lucubracionefque  virorum 
dodrina  illullrium  in  hac  nol1:ra  Vniverjfitace  pr«lo 
(iibijcere  &'publici  ufiis  jurifquefacere;  ut  etiamhoc- .     •  . 
cevolumen^maiorisliccc  opqris  acque  impendij,dcnuo 
publicarem ,  praelerdm  oblato  exemplari  ab  A.  V. pk^ 
rifque  locisemendato  ac  fuppleto.  meum  non  eftuti- 
litatem  hu j us  Opens  extoUere  aut commendare,  cique 
ut  Vendibilius  fiat,hederamaliquamappendere.Ipfum 
ie  au^orcmque  fuum  fatisfuperquccommendac.  In- 

mir/^mferptHam^  Ref^onforHmfabtiUti^umt  exuhermte 

.)'{%-.  luris'  • 
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Inris  mrmpjmridgfi  rertmdi^iMrum  atqae  JSfumsfgMrum 

feritif^m  mm  fermonis  elegmtid  ac  facilitate  conimclamz 
quod  fummi  vin  Ant.  Fabri  de  VVamefio  eJogium  cft, 
Adeoque  quod  de  CiaCfo  &  Scaevola,  duob us  a^ra  is 
fua^  luminibus,  fciipfic  Ti  Uius,  cloqucndum  Juii^e-  " 
ri.ifsimum  Crairum,  lurifperitorumdoquentiCimum 
Scasvolamfuiirebabicum ,  de  uno  VV^tmefio  dicere  li- 
ccac, eum interlurifconlljlcos  niaxim^pragniaiicuro 
inter  Pragmaicos  lurifconfuLifsimum  extitifli.  Scd& 
KFia^^^/^/^^gentisfurculiiscftpra^claru  Academia^huius  ' 
ornamentum,  acque  amplilsiniae  dignitatis  Vir  Gi- 
RARDVS  CoRSBLivs,    MttrittVVf^mefii  nof}ri  forore 
natus,  avunculus  A.  V.  qui  dum  ia  SchoJis  docuitLe- 
gum  Antec:frorprimicerius,&  dumin  Poro  veifatus 
fiiicprimum  magni  ConciiiiBelgicispud  MecJiIini- 
enf:s,  cum  fecretioris  apud  BruxcJJcnfjs  A&Hbrac  Li^ 
b  ilorum  fappliciim  Magifter,  libiquc  ingenio  acque 
auaoritateeminuic.InSchcIisfane  numquam  maiori 
audoiicateyilaftjic  incedere  lurilprudsntia,  k  Corfibo 
iplendbrem  quendam  velutmutuata.  Vtinam  vero  qu^ 

tunc ;  Ile  pra^Iegic  ac  docuit,quasquead  Cc  di  cem  in  p:  i- : 
mis  luflinianeum  totp  decennio,  &  quod  cxcurrit 
meditatiis  cftjuce  aliquando  publica  donentur.  T  uiici 
muneris  eric,  illullrjs  atque  Amplifsime  Dominc  fi  • 
banclucubrationibus  illis  non  invidebis.  Ego  jfine'  fi 
operas  meas  typofque  non  dedignaberis,  operam qu^ 
lemcumque  meam  Iibens  oftero:  atque  in  anteceflum 
AMESiANA  haecRefponfa,^ t) pis  meis prodeuntia, 

ac  fero,rogoque,ucmunushoccca^quibonjqueconiuIcl 
rt  d  gnens.LovANii  vii-Idus  lunii.  cid.  jocxi.jji, 

li-i  VSTRj  ATQVR  AMPLISS.D.  V.  ' 
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SERENISSIMO  PRiNClPI 

FERDINANDO. 

DEI  GRATIA  ELECTO 

ET 

CONFIRM  ATO  COADIVTORI 

£,ccUfiamm Colonienfis,  L,eodimfis^&-  Bcrgtefgadcnfis^  (S^r, 
PrincifiiHStithelo,  Comiti  P»Utino  Rhmi^  SnfefiQ- 
yis&-  Infcrioris  B^^^^-varu  DmI^  pqmmo fno  clcr 

mtntifimQ, 

^^-y^^^f  t  V  LT  A  s  VN  T,  SF.RF.NISSIME  PRINCr.rS  ,  qii.r  mc 
^J^^w/i  f^))  '^''^P^*''^'"^?^^^  R  F.  s  p  o  N  s  A  I  VRf  s,  c\ux  intcr  lu.ii  lucu- 
bracioncs  pcculiaricer  mihi  rcliquit  Cl.uillimus  Vir  D. 
'(^  loANNLS  V  V  AMi  sivs  V.  I.  tOodor  j     in  h.ic  noftr.i  Aca- 
^  demia  Anteceflor,in  publicum  cvuig.r.c  adnicar,  cac|i]c 
^i^v  ^w^*'  in  parrc rcmpublicam  ipfam  mihi  c|u()d.immodo  cohe- 
rcdem  facerccogitem  Primum  cjuidem,  neintra  privatos  pariccesdiutius 
hacrerent,  cjuxalijsad  capclTendam  lurifprudcnciam  maximo  commod^ 
fucuracrcdo,non  meo  tancum,  fcd  &aliorurn  ,  qui  eadem  vclobiccrin-' 
fpexcruntjjudicio.  Itacnim  lcx  ipfaiia.turae  nosdocct,  &policic2  difcipli- 
dae  inditutum  ,uc  omnc  no(lrum  fjludiunidcbcamusactcommodum  rei«' 
publicx  rcfcrrc,livc  id  cx  pioprio  labore  noftrum  fit,fivc jcx  alieno  habea. 
mus.  Deindc  nc  officio  oico  vidercr  dcfuilTe ,  fi  gloriam  iUam  nominis  8c 
famz ,  quam  (ibi  mericis  fuis  vircucum  ac  labprum  paravte  VVamesiv», 
pacerer  pcrire,  vel  aecace  dclabi.  Fit  etiim  ita  plerumque  legc  quadanaturae, 
uc  eciamiummorum  virorum  famacuin  vitadepercac,fi  forcafle  pesrmo-' 
fleftiam  nihilipn  fuum  evulgarinc.Quod  alicnQm  tameh  ^  mcritis  eoruiii. 
&ipfavirtuceeft ,  .cujus  pr«mium  aliquod  eftglQria,  &  quae nbn  alitei 
gaudet  agnofci,quam  foliipfelu^ere.  Quareneyirufntanturaviciererin- 
gratiTiiaglociafrauda(fe,RBSPQ9SA  ^fta,  C.  Flaylj  .^dilisCurulisexem- 
plo,pojleritattdare,  eadem6ue  quafi  in  albocircaforum  proponerefta*  | 
tui,  uc  quifque  aeftimet ,  quid,  qujintum^uemereantur,  &  inde  credatau- 
^orem  juiiiprudentiam  omni  temporjr.cxcoluiffc,  nccfprenfium  contio. 
verfiarum  fui(fc  ignarum:  palam  infiip^yideat.magni  cujufque  viri  mu* 
nnaeffe  luris  di(ciplinam  ad  ufum  forenfem  deducere,&ad  civiliuni  con- 
trovofiarum  cerminationen^ciim  eo  fine  ipfa  juris  diiciplinilinvenFI  fit,dc 
toc  leges  fiviptaejta  enim  feres  babet,  ut  quicquid  in  fi;hoUs  noftris  doce* 
tur  aut  difcitur^huc  tendac,oc  inforotum  Ecclefiaftico,  tuiia  (ccpiariexer- 
ceatur,5c  quodcuique  debetur,  tribuatur.  Quamobrcm  iljijfinr^  quiiii 
fcholis  piimas  tenudrc  paves  docendi,  magnu  etiamhocuumnsde  jure 
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refpondendi  plerumquc  conjunxerunc ,  exiftimantcs  mancam  &qu6"-  . 
dammodo  mucilcm  lurisfcicnciam,  fi  ab  ufu  forend  difiungerctur.  Indc 
factum,  uttam  multa  ,&cammagna  Responsorvm  volumina  manibus 
terantur^&:  in  judicijs  prarclaro  audloricacis  ceftimonio  pallim  producan- 
CLir.  Adh^c movit me  illa  racio,  uc  dicacibus  cjuibuldam  hominibus 
obcredandi  anla  enperccur,  qui  VVamf.sh  illas  lucubracioncsideo  diu- 
tiusfupprimi  rucgillabanc ,  c|iiia  force  cogitarcm  ipleex  illi:i  rem  facerc 
dc  privatum  fruCtiim  carpcrc  ,etiam  non  abfquc  noca  &c  periculo  pr^eva- 
ricacionii.  Ocnique  pctccr omnes  iftas  racioncs,valc!e  me  impulit  mulco- 
rum  magn.r  auc!;oriratis  lureconlulcorum  judicHim  ac  dellderium,c]ui  id 
Hepenumcro  unice  .i  me  contcnderunc  ,  uc  publicationcm  illam  acce-  * 
lerarcm,  ne  illius  cxpectaciodiutius  iplos  torquerct:c]uorum  !ane  auClo- 
ricaci  atque  lualloniaCquilcendum  omnino  fuic.  Ncque  verg  abirto  pro- 
pofito  planc  decerrucrunCjlicct  tortc  recardaverint,quorundam  declama-  , 
ciones,c|uioppid6  improbare  lolcnc  hujufmodi  Relponforum  editioncsi 
quafi  illis  cofrupcela  infic  ver*e  lurifprudencix ,  dum  confulrorcs  non- 
numcjur  novas  luasopiniones  eciam  concraTeccpcinimasjurisconclufio- 
nes  afiruere  conantur,  ucclicntibus  fuis  proficiant,  fubindc  amorc  vcl 
odiopermoti,  fubinde  prece  vclprctio  indudi.  Nam  damnationes  iftx 
rcferri  dumcaxat  dcbcnt ad  eas  fcriptiones,  quac  vcl  ab  ignaris quibufdani 
vcl  improbis  fciolis  pro  confilijs  componuntur ,  contfa  vcras  &  apcrtas 
luris  ncftri  conflicutioncs,uc  novas  luas  inventiones  cucancur,&  indc  fibi 
longam  parenc  poft  funera  famam,nulla  fingulari  erudicione,auc  morum 
inccgricace  commcndabilcs  ^non  eciam  ad  h.tc  Kelponfa,qu^  ex  aequo 
6c  bonofcripca,ipfam  concinenc  veritacis  indaginem,uc  ludicum  laborcs 
allevient,  corumquc  mentcs  &  judicia  in  rcdam  viam  ducant;  Harc  cnim 
curdamnentur,  nullapotcftcflejufta  caufa',cum publjce  intcrfit  cjusgc» 
neris  muU;>elaborari,quo  rcdtiusacfan(5tiusorbis  Chriftianus  dirigacur 
&  rcgatur  Kespomsa  h£c,quae  nuncin  publicum  profcruDtur,qualia  finc, 
omniumnoneiiccenTere^rcdeorum  tantum,qui  jufta  crucina  arftimare 
poft^unt,  quancam  fidcm  ip(a  de  reipOs  faciant,  q  ui  non  aliter,  quam  quaft 
ex  cripodcDelphicoillaproiiiabauediccot.  NoArum  dcillis  noncft  aiiud 
arbicrium,  quam  quod  ndn  videbaturconveliire^utciijusnomendtfttt-  r 
dimn  in  his  Bclgicis  ditionibus  pridem  Aorentifsimis'  optim^  audiebat, 
eorum,qui  abeflent  iongi^s^nocionemefFugcret.  Hocunicuniaffinnare 
poffumy  quae  ex  judicialium  aAorum  mericis  compoiitainveniuntur,  ple- 
rumque  ita  profuilTe  clientibus,utexito8litium  felices^cex  votisretqle- 
rinc(  quod  ex  notis  ip(iusauAori8atideo  cert6  afl*erere)qu«idcir(oad 
inftar  denatofconfuhorum  ,feu  rerum  judicatarum,  qu£  Arreftavocant, 
cfle,  6c  prodccretiSy  feu  oraeuUs  Curic  haberi  pofTunt.  Exfpatiatusfuic 
nonnumquam,&  rem  latius  profecutus,quandoid  poftulabat:  fed  m  ple- 
ri(que  miram  obfervavit  brevicatem,  dum  nilaliud  videbat  matieriam 
mereri: in quo  pccuUareoftendit  viri  fagacis judicium ,  ut nccplnrafcri. 
pfcric,  quam  ftatus  ncgotij  cujufque  rcquirebat,necpauciora  quim  iufli- . 
cere  pocuecunt.  Talem  brevitatis  mixturam  oblervarunt  pi  crique  veterQy 
qui  ae  lure  sefpondcrunc,  Dynus^  Oidradus^  Frcdcricus  de  Senis^  Oomini*  ' 
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tusGeminianus,  Baldus,  Angelus,  loannes  Calderinus,Pctrus  Anchara- 
nus,  Anconius  de  Butrio,  Ludovicus  RQmaniis,  &  alij  pcne  omnes  j  cjui  irt 
fuis  rclponlis  concenti  fuerunt  paucis,  vel  quia  exiltimavcrunc  veritatem 

.  cujufque  articuli  in  mulcis  non  connftere,vel  quia  fic  putarunc,  (k  clienti 
fa€tum,3cIudiciconlultum  fatis, llcontrovcrfis  tociusnoduni iolvilTcnc, 
Sc  caular  (  quod  dicitur )  jugulum  perijfTenc,  negleito  alioillorerum  ac 
vcrborura  apparatu.  Parciis  ergo  &:rarusfuitaudtor  nofterin  accumuUn- 
dis  citacionibus,  quod  rcirct  latis  eireredem  cujufc^ue  argumcnciexipro 

.  jurc  communi  indicalfe,  &  viros  dodtos  rationum  firmamcnta,  quac  ipfc 

.  dc  inviuftria  omilic,  fupplere  facile  polTcipotifrimum  c|uando  qui  eum 
confulebant  frpe  longiorem  confirmacionem  non  reauirebanc,fed  ab 
Jpfiusuniusauctoricatcfacis  magnam  ferefcrrc  cxiftimabant.  Q^emrcl- 
{^ndendidejure  morcm  rarus  iik  vir  lacobus  Cuiacius,  &c  ncoeericorum 
•<]uidiiffl  alij,  5bferva0c  Sc  probafle  videntur,  quorunn  aliqui  in  uni  vcrlum 
-omdes  citationel  Ct  audoritates  penitui  omifcrunt.  Vccrgo  Responsa 
ifta  meliore  Riodo,  ac  majore  ungulorum  commodoprodirent,ftudio 
aclabore  magno  illa  difpofiiimuSyquancum  id  (]eripocuit,eundem 
ordiiiem,  quo  fiiis  librit  6l  citulis,  tamquam  proprijsredibui,compitacdE 
funtin  luneCanonicoBcclefiaftiaB  confticucionci,c)uas  Decrecales  epifto- 
ias^lg6vocarunc,  imicari  ea  inparce  exempla  vecerum,  loannisCalde- 
fini^acdedfiQnum  Rotcilomanxi  iccmneocericorum,IoaonicFranci(ci 

.  Ripse  &  Martini  Azpilcuetac  Navarrl^  qui  Tua  Confilia  ac  decifiones, 
juxca  quiiiaue  libios.ac c^ue  ticulos  Oecrecalium  diftinxerunc,  ut  fic com* 
modiora  enenc  omnibus^dccuique  obviansateria,dec]uanngul«  mbve- ' 
feocut  qujiftiones.  Nemo  cnim  ignorat,  quantopcrc  profitjuftusrerum  ' 
quarumlibec  ordo  leu  collocatio:  quod^  Paodcisiarumcompo.fitioprb;. 
hzt,9L  Codicis  lufttniani,&  omnium  pcn^  libroruro,c|ui  non  nifi  per  cerca  •  • 
,capica  diftingui  folienc.-  Im6  ^  in  acic  belltexa^fltm^  obfervacur,  ut 
^inc  pedices,illiBc  alse,cecera^uc  omoia  fuo  qu^que  ordine  collocencur» 
Qua  in  pane  quid  efteccTim,ve1  falcem  ciuid-efficcrc  voluerim^cqmflaune 
cf  ic  omnium  judicium.  In  ea  (ane  re ,  fi  quid  ertatom  vel  peccacum  inve* 
«ietiury  oon  au^ori,  quem  de  ifta  ordioatione  in  vita  nihil  umquam  oogi- 
cafle  credo/ed  dirpoficoribusaflcribendiun  erit,-  quibus  8c  perfacilc  igpof- 
€endum,cte  9c  nos  quotidiano  public^  io  jure  profitendi  muncri  obftri. 
'Ai,4cdejure  rcrpondendilaborefubindeimpcditj,  otriniafimul&cqui 
cxaA^ evequi  oon  polTimus.  Qgantus  intcrim  fucric  iftclabornoftet  >* 
flon  mod6  io  fingulis  Refponfis  apt^  diiponendis,  icd  icin  fingularura 
daufiilarum,  im^  &  qoaildoque  vocom|Vcro  intcUcdu  erucndo,  ipfi: 
neque  dtco,  neque  diccrc  cogito,  ^cd  xquisarbitrisafftimandumrelm- 
quoj  qui  non  minus  ilii  tribucnt,  quiro  lolcrtia  ducismilitaris,quifor-  • 
ciffimos  milites  in  ^cicm  booa  feric  difp.oncndo,gloriofam  ab  hoftc  referc 
vi&oriam.  CaecerUffl  poftquam  mihi  candcm  ficfcmel  ftatutumfuicRB« 
spoNSA  ifta  puhlicare,prima^ueilIorum  pars, qux ad  lus  Canonicum  po»  , 
tiifimum  fpe(5tat,per  crecencaharc  Confilia  ,ad  juftum  volumen  vidcretur. 
.excwvilTc  (quorum  aliquam  partcm ,  quac  fubfequcntibus  Contraduiim 
&Obiigacionum  eciam  crimioalium  citulis  ac  tibris  reipondec  ^in  aliud 
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voliimcn  fep.iratim  dcilinavi  )  h.iiid  diu  hcTfiravi  cuinam  ilhmexmorc 
pnmum  oftcrrc  &  conrccrare  dcberem.  Nam  mox  qiinfi  ulcro  affuKTt 
Scrcnicas  Tua,  pcr  llngularcm  animi  propenfioncm,  t]iia  uc  dclcclari 
doctis,  ica  (Sdamplciti  dodlos  alTuevit,  nccdiligcrc  minus  fiudiornm  ama- 
corcs,  c^uam  lludia  ipla  amarc.  Agnolco  cnim  &  palam  proHccormc  pii- 
dcm  lcnfilTe  propcnfioncm  iftam  Serenicatis  1u.t.  tum  inme  tum  iu 
mcos.& vcipla)a'pius  in  germanum  meumhatr.em  D.Danielcm,Canoni- 
cum  Aqiicnlem,  uc  promde  qua  parte  grati  aliciijusanimi  notam  cccrc 
pofTum  onMiino  eam  Screnitaci  Tux  dcbcam,  pcr  dcvocam  horuni 
Kesponsokvm  pr.Tfentationcm.  Mcaquidcm  non  lunc  illa,  (cdarctoris 
mcijViri  magni  6<:  pcrrarijpcr  me  interim  ot^cruncur  (S:dcdicancur,olTcrim- 
tur  ,  incjuam,  ut  auctoritace  Prmcipali  protcgancur,nct]ui>  n"torl:i  invido 
prolcindat,-  dcdicantur,ut  Sercnifimio  parenti  vcitro  probetur,  imme-* 
morcmplane  me  non  effe  bcneficiorum  ,qua:&  miiii  graciose  ollendir, 
&  in  mcos  contulit;  conilet  tjuoc|iic  Scrcniilimo  i  lcctori  Colonienii  pa- 
truo  tuo  conari  me  graci  ahcujui  animi  fignificationenj  taccrcin  ncpocc, 
proacccptjs  varijs  bcneficijs,quam  ex  voco  cdcre  patruo  ncc  pulinm,  nec 
audeo.  Reperict  Screnitas  TuainhisR  e  s  p  o  n  sisquaroblqdabunc,  uno  — 
&  qu.T  in  multis  doccbunt.atcjuc  crudienc:  nam  $i  praricntium  planc  func 
temporum,  &:  pr.Ttcritorum  liibinde  feriem  cjuafi  hiftoricam  ex  rcbus 
gcftis  rcferunt,  qux  licet  ut  plurimum  relpicianc,  &  proximc  accinganc 
incolas,  civcs,  urbes,  ditioncs,  &  dioecefcs,  qiiibus  lam  cerco  defiinata 
cft  SercnifTima  Tua  Cclfitudo,  ut  pcr  canonicam  rurrogationem  pracfit  8c 
regac,ad  omnes  tamen  cx  xquo  &c  adomniumcommodapertincnt,  uc 
omnino  Fuerint  Serenicaci Tuc  confecranda.Maxim^  quod  &  Ecclefiafii. 
ca  fint  &  lacra,  atque  proderuat  in  ucra(]uc  iurifdi^ionc,  cum&  fccuia- 
rem  habeac  Cclflcudo  Tua,  &  ecclenaftici  pociacur.  Videbtt  inde,  quant 
cxulu  &  moiibaSfde  rebui  &per(bnisecclefiaftici$jurirdidioneiitfub. 
inde  exercean€  Magiftratus  atque  liidices  &cuUrcs,quae  &  praevidiftey 
acquenofle  pludm^OB  referc.  Videbicin  illls^tiani  quodammodo  coa« 
iundas  rcligionem  &  iufiitiamyquts  veteres  cxiftimaveruntduoeiTefir' 
mirstmarcipablicaBcimois  fclidtcr  fegendae  &flabilien(lsefundamenta, 
&obid,  cxdo^ioa  PUtonis,juzu  Oeorum  icmpla  conftrui  pafTim 
voluerunt  ludicum  ficMagiftracuum  tribuoalia,uctamquam  judicancium 
Deorum  ilndemcftencdaubrayaclemp^rrccordarentur  homines  ft  Deot 
babere  fuarum^a^ioaum  fpeculatores  &  anfom  Rogo  itaque  acque 
obteftor^utquac  eio&io  graci  animi  oftero  Serenitati  Tux  Rbsponsa, 
f^renovultu  Cv^^^eu,  &mcinterfuoshaber(dignetu££pointereama- 
gnum  Deum  devoti  orabo^ut Serenicatis  tuscpiosconatusKCUodarc^velii;  - 
LoyaoijCalendis  Augufti,  1605. 

Sereniiluns  CeUlcudmis  Tiue 

obicquentiifimus  diens 

StefhMttsWtyms. 

\ 
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^VIRTV^  SVDORE  PARANDA. 

 .  « 

VV  A  M  E  s  T  ymltM  fmdem  marm  ^mttk  fomm 

Efjinxit ,  fed  mn  higetimm  j^twt' 
TSlon  tamen  Ijoc  latuit^  nam  tantd  mentis  imago 

*rot%efponjbrum  permonumenta  patet, 
Etmentem/ormamfuiuat;mertt6indefolebant,  '  . 

CoRPVS  IvRis  Hic  i.ST,dicere'dfcipuli,^ 

I.  Weyms. 
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DE  VI TA  AC  SCRFPTIS 

GL.  V  lOANNIS  WAMESII I-  C- 

EX  BIBLlpTH.  BELGICA. 

CL  V.  VALERII  ANDRE^ 

DESSELII  I.C. 

^^^J^S^  Oannes  VV^Mpsivs,  Lcodici  Ffcuronrm  anno 
l  \  Oom.  cId.  \o»  XXIV.  natus  cii  Lovanij  a  Fhiiofophia 

opciihiefibniiaciiSy  Ittccraturx  melions,  &  linguar  ac 
luris  utriurquenotitiamiiiiguUremafrccurus  edjufusla. 
re  &  familiaricace  Rvtgeri  Rcfa'},  viriiio^flimi:.qttO 
eciamelato,  itkVVmtfy  poftea  manum  vidtuconvenic. 
DodorJurisutriufquereounmcuseftan.cb.  I^.  uiiad  diemxxix.Au* 
gufti  ,cum  loachimo  Hoppero,  loan.  Vcnduillio     PctroPecquio  ,  viris 
prjtftantifTimis  &ad  fumma  nacis.  Solus  P^Vamefita  fe  totum  Academi* 
vovic^licctvocacusquoque  adfumma.Biennioitaque  poftin  ProFcnprum 
numerum  cooptacus  fuit ,  quos  Ordinarios  vocanc,&  ius  Civileannosie- 
decim  intcrpretatus  cft- Indeprimanus  Canonum  Antcceflbr^n  clo.  Id.  • 
Ixx  dcfignacus,munusillud  annosviginti  cum  laude 6c fru(5luobijc. ?^ri- 
monbuiffatM  ^lpulqp  l^emralnlis  ^  omnihM  carw-brel^ueT^oclnm^  Tmdent'kt,Auclo» 
ritate  inter     /ut primos.  Obijc  divina  invalecudine,  an.  Dom  cId.  Io.  xc» 
Xi.Kalen.  Sextileis:  repulcus  in  D.  Pctri  bafilica.ubiinfignc  monumen- 
tum  ab  harredibuseidem  poficum,  cum  clogio  j  quodhic  cx  partcdercri-  . 
ptum.  Et  certe  in  VVaniefio  lumma  erant  ornnia,  qujc  in  vero  lurilconlL  Ito 
cffigiando  defidcrcs:  Ingenium  promptum  6l  facilc,  judicium  acre^memo- 
riarcrurn  rumma,&  vercqualis  lurifconfulto  in  primis  neccfiaria,  labor 
indefelTus,  nullaaftudijs,alcgcndoac  fcribendo  rcquics,  nc  ifta  quidem 
artatc  graviore,  ac  grandiore,  &  frado  corpore  ab  acutiflimis podagra^  do- 
loribus  pxne  concinuis.  Ad  hacc  parin  utroque  jurcdodlrina:  cminencia^ 
cjuod  perqu.im  rarum  nedicaminfolensinplerirque  xtatis  noftrx  lurif- 
conrulcis-.rerum  forenfium  ulus  fmgulaiis,  mira  in  adionibus  faciiitas  5c 
promptitudo,& cumhis  non  morose  aucdure  flucns  eloqucntia;  utunus 
cliec&  cloquencium  lurifpcriciflimus  &  lurilpcritorum  cloquencjirimus, 
quorum  aitcrum  de Craflo ,  altcrum  dc Scxvoladittum olim fuit.  Dubi- 
tcsmerico  ,ichoix  an  Rcip.idoneus  magiseflct.  Vt  vcrbo  dicam ,  ad  uni- 
cum fcre  KKiwf//ttOT,non  tantumcihm  de  jurc  rcfpondcndum  cflec,fed  &in 
ifta  rerum  perplcxicacc  acnutancis  Bclgij  flatu  vciut  ad  oraculum  irum 
cft.  Qubfi<5tum,  ut  nomine  Philippi  11.  Rcgis  Catholici,a  Scrcnfl.  loannc 
Auflriaco  l^ro  Rcge  adfecrctiorisconfiiij  Senatum  evocacus  fucric  J^Va- 
wty/o  interim  maxime  laborantc,  uc  ab  illo  honoris  onerc  eximeretur; 
mirum  quanta  verccundia  ,  quantaquc  modeftia.  Moricns  Srcphano 
VVcymfio& Gcrardo  Corfelio , I.  V.  Dodoribus,  affini  &  ncpori,reli- 
quic  lcnpta  Uia  acque  ingenij  monumcnta  :in  quibus  %ijfri)r.f.i  cminent, 
docta  piofe^o  &  c  plcnalurisicienciadcprompca,  q^uorum  plcrae|ue,  ^xx^ 

fcrtim 
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E  L  O  G.   W  A  M  E  S  I  I. 
fertim  <^uaccx  judicialium  adtorum  mcritis  compofuit  ,  cflTe  poflintacl 
jnftarScnatufconfuItorum  ,cjuaf  Arrcfta  vocant:  c\ux  &  hnislitiuni  plu-  . 
rimumappiobavit^&idipfum  praefando  atteflarur  VVeymiius^  Luccm 
vidcrunt ,  ftudio  &  curi  ejufdcm, 

%edtatmes  ad  Tic  Decrccalium  ^/ippeSatimbtti,  Lovaiiij  1 604. 4.  apud 
Ger.  Rivium. 

tftj^mifinimf  (hre  Cm^Sutmit  Jm^miftfia» ,  Totnii  IL  ordine  librorum 
ic  Titulorinn ,  qui  in  Decretalibus.  Ibid.  &  apud  lac.  Zegers. 
'  ^ejponforum ji)^  Confiltorum ,  ad  Im  Forumque Glnk  ferUneitttum ,  Centoriar  Vf . 
Ibid.typisHenr.Haftcnij  &  Ancver.apudHenr.  Aertflens.  Frima  ordi- 
oeliidiaariodigcftaeft,  rcliquae  comioentca,  qux  pertrnencadcontra* 
^tns  incer  yivos,  ad  «oacra^s  anten^pciales  ^  Sc  ad  nltimas  voiuocaccs. 


MEMOltliB  SACRVM. 
lOANNES  VVAMESIVS  H.  S,  fi. 

<LV  EM»REVITERLe<-T0RN05CE, 
MATVS  »$T  LeodICI  EbVRONVM  ANNO  00.    ID.  xxtw, 
ADSTVblA  LlTERARVM,  ET  INDElvRISTRANSilT, 
taittayOQy^  tAMAM  ADB^XVS,  ETIAM  Gracii» 
flATVEAlT  lHOVtTRIA  OVCI. 

A7  iN  ivftE  Ao  ctr«.iiaii  irsvH  eoMtciliDif.- 

DOCtOR  HHVliTIATVt  AMMO  *0,b.  tlll. 
■rVELICE   PR  OP  1  f  SOR  I  N    HA  C    SCHOLA    A-    M.b.  Lvt.' 

»*M<iVE  PRIMARIVS  ANTECESSOR  a.  «.Id.  L«iu 

HOC    MVNVS    CVM    LAVOE     A  N  N  OS     XX.   O  B  I  I  T. 
tRIMOIllB-GKATVS,VVLCO  VENBRABItIi,OMNIB-  CHARI^  * 
.    M1TITB&,  OOCTtlMA.  »ftVOBMTtA,ATCTORITATB» 
•  IMtML  AVt  tTlMtlMOt* 
OBIIT  OITTlltA  tNrM>B«TDlMB  A.«»  19*  WCm  Zl.  kAL.  iBXtlb» 

Im  VI R  ^vrr,  Lector  ,  sbd  rviTy 
Tv  qvoqyB  qyoo  it  ifOM  Bftis^ 

JUVt  ALIAt  I  taO  OMMBt  MVC  IIIV» 
COOITA,  BT  BVIC  BBMB  ATTaBCAft^ 

ITA  FOSTBRt  TjBrt 

MAGNE  OEVS 

ITII  BT  NOBII 
MltBBBRB* 

HBBa.  Tfftf 
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E  L  O  G  1  V  M 

CLARISS  Q.VATVOR  I-  V- 

DOCTORVM> 

IN  ACADEMIA  LOVANIENSI 

Aono  cio.io  Liii.  addicma^.  Auguftiunarenun- 

dadoae  creatonun, 

X  O  A  JSr.  VV  A  M  E  S  I  I, 
lOACHIMI  HOPPERI, 

ioaW.  vendvillii, 
p  e  t  r  i  peckii. 

"   ^elfifi ,  4tes  <r  propulftint  nuU, 
Omnes  doeendo  cUmnttt  m/choloi 
Vmu  ftd  ijft  Humeri  eft  hmmtmu^ 
LflifZr»  Aiaeceffw fe^um  VVambsivs. 
Eatfo      t&m  rts  di8h, 
Smml^  piASciu ,  tmetfi  pid>6c9 
^  ah/limre  certue  ^  *  ad  ekimm  ^uo^  * 
Tridem  Tncatm  tnrhiuU  tmn  ^^ffcd^ 
fynkS  tmfierant  niBmen  Im 
^e^orfa  bice  fue  fimmtnr  poftunut^ 

HoPPERVS  artis  *  conditor  Jm  C9* 
iPrimum  Semtor  judicandis  fiiitihm 
Mach^d ,  pojl  fancliorem  in  Curiam 
Inte^itatii  mmine  meruit  kgt,  * 
Ad  /e  Jfocayu  ^ex  P  h  I L  j  p  p  v  s  demjfie^ 
fltjrumque  jlaimt  'Belgtcarum  ^rdJidenL 
tiegotiorum  tanta  moles  non  tamen 
SapientL£  fiud^s  facere  quiVit  modum, 
TefUntur  o^a  fublicd  Uci  data» 

tPrimw  ^mcem  Jntecejfor  in  fchola^ 
In  fmSlms  deinde  0rfA»i/j)»f'o» 
%egis  ?mu??i  a^^fcitui eJiV  E-tiD  villivs. 
^ruJentia ,  (sr  reijul^jnde  pubhcit 
Ardem  IfoUmtas  ,  mumn  fecit  parem. 
Tum      iv^t^MKert^s  hunc  Tr.tfukm^ 
Vita  referret  qui  Tatres  fri/cos  ,  dedit» 


•  Evocjtujad  rccrerumR.M. 
coniiliutn  i  loan.  Auflriaco  Proh 
Kge.R oLAMftvt  Omatx- 
NVt  MlKTIVS  ,  id  cft» 
Mart.  Ant.  DiEmio.  fai 
biftor.  rcr.  Bdgkmiailybton. 
Auitiiaco. 

*  Sctipfit  deludsanclib.  uu 
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In  ? E CKi o  ^eiOiO' enM» 
Ctrtare  Tnfie  ^eanan  lOra  meodkret. 
Jdfcripta  proJurU  fatlajmis  piMeij 
Qu£  maxim  faA  vfut  <^  fch(iU  <r  fm, 
^ojlquam  JntecfJJor  jura  ^enufkm  Jkrn 
hterfretatui  fbiibiu  kfirk  fmt^ 
l/fi^fmm  in  Senatum  efi  fuiUo  ncduie  ioMiw 
Ff£x  reliSIo  fiho  cognonme^ 
Cm  tmere  ejtn  mgenl  daimn  hna  , 
yirtute  aum  ftdta  res  ftat  ^B^icd^ 


CeilCorseuvs  LC 


H 


F  ROBATIO^ 

i£c  D.  loANNis  VVamesii,  luris  Canonici  in  Acadcmia. 
Lovanicnfi  dum  vivcrcc  Profclioris  cclcberrimi,  ad  libros  Dccrc- 
talium  accomraodata  C  o N  s  1  L  1  A,  nihil  conrincnt,  cji  odlana: 
fidci  adverrctur,.inrupcr  &  folida  eruditionc  rcfcrUiiigDiiriiXia  judico^ 
^tue  ad  publicMn  uciliuctm  cvulgcnc&r. 

dVlLIfiLMVs  FAftftfClVt 
ffovidftagiv*  ApeA6ficas«  Afchid.ldx  cAiliiw 


TENOR  PRIVILEGII. 


PfnLipvvs  !D.  OSSijx  Ht/paniarmnjpux^nrpin^y  Hrdbantidfst,  ^ri%legto  fm 
fanity>ttj  ne  quii  eitra  Ifohmtatem  Iaco0I  T,BGERSfTjpo^raphi  juratiLef)Mmen/Is, 
CL»K  loANNfl  VVamesii  I.C  celebcTrinfi  ,m  Academi«  Lovanien£ 
AnteceflbfisPffmarii^RerponrafeuConfiliade  lure  ?otvti6cHiintranoTSw'. 
Mum  frtrsammn  inftmet  aut  aiii  imprejja  in  «Btiom  ftuu  importet,  'Jmu&tJfe  hdeat,  jjj» 
fec  M fexit  eon^atioHeSkrorum  o-ffalfi  pan^  muBaktnr  f  ntkm  fatMoK  kttrie  dnm 
^uxeHdan^  cs3.13C.xl.  Jubj  4.%^eenhvyss« 


•  MONI^^IO  AD  LECTOREM 

<Benelook  LeBor,  ^Per  inco^itantiam  tj/piithet<fa£lum  ejl^utpoji  OonfiL  cccc. 
onujfusjitijictitulits: 

DcTcIbmencis. 


CONSILIVM   CCC  G.   XI  IL 

Confilium  hoc  quia  fupra  rcpetitum  ccc.  Lxxxiii.  idco  hic  omittitur. 
Itm  Confd.  D X  L  i  1 1 .  pro  1  li  n gc  Con  1 .  c  v  1 1 .  /^i-  x  c  v  1 1 .  %duiuci       pauitora  ,  «< 
Jpao,  OLcufrtint^gralDiiujtfit  tuijje  tnter  UgendmoblerlfalHs  <^  corri^s. 


lOAN- 
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I  O   A  N  N  I  S 

W  A  M  E  S  II 

L   C.  .  C  E  L  E  B  E  R  R  1  M I, 

•  E  T    I  N 

ACADEMIA  LOVANIENSI  ANTEC&SSORIS  fRIMARlI,  - 

CONSILIORVM 

T  O  M  V  S      P  R  1  M  V 

Qui  ad  lus  Pontifiaunii 

Ordine  DtfaretaliUfti^gcftuSk 


8. 
9- 


Dc  ConflicucionibuSi. 

SVMMAHtVM. 

lCoaftitoiiopfblubdii  uToavIiteraram  A(ibb 
ftolicaniin  liae  Phcito  Principii; 

Cnfiitutiones  mv*  fcmaUs  rtjlmgenddt 
mijfiamfidtiituM  tmiffit  b>Attia. 
s^iu^ms  «Hb  l^Jim  /fifitlkmim 

tioiitnoncontmetur. 
R^iU*  CMftSaii*  de  non  judicando  juxta  foir- 

oiaiD  fupplicadoiiifk 
SignMnr*  nuda  m  adifcit ,  no»  iSm  extralkUk 
SigntmA  nndd  qntm  luAt^t  e^tSitm, 
stgtiatkrm  m-imili  laitimuAiUiuimjuk 
miitit  in  Ctnffitntitnmdklmmpmliii  'bmk 

Apo^ofuii Jiiit  ilacttt. 
Stttuium  adverfm  bmaidiwn  ncn  balet  l»fm  «f* 

i^fatu. 
Satuttrtm  vert>4  lum  tfeclu  accipiendk. 
SMnu  hqututu  dt  exetuttnt  mandandk  bttri/  Mt 
injthmntk  ntn  btknt  fMatoiiiM ,  flMMitt 
funt  vel  tnef.Cicu. 
"A*  Jnuupn4n  cenptutmii  Umitat  confittmunmk 
II.  txttiitioyfftitmtmidtiimdiSert. 
■^-  tt.  idtra  purgait»  &  panitemia  tliain  M|i£ll4t!Ul4»* 
tutiitut  ujqutadftmetttum. 

CONSILIVM  r. 

H  R  P  H  I  L  1  p  p  V  f.1  ArcKi- 
ducem  Aullriz  re^titis  vici- 
bu$ ,  anois  Doniiot  I^SK*  ^ 
i^g  ^t.  &  1497.  conftiiutum 
&  ordinatum  t'uitt«ci/Mtf,  (M- 
iufiutnqut  tHe Jlatinniit  tinditi§» 
Mf  foretf  extqnetitur^  vtl  txeu^ 
tiomniandart  ^diereturaltquat  bterat  txfpe^ativat  yre- 
frrviimes  tproctffus ,  ftntitRUai , txtcntmales , ntc  aluu 
HiiBm  Vtl  frovifaut  Aptfttltcas  fuper  Unefttjt  tnfuii  di- 
tion:btu  (ftifJiiutii ,  fub  fccii-t  amif^ioim  utiiitittu  C  ejfe- 
{Im  tdriotdem,  ntc  non  banm  extra  eajdemfnat  dtlttnes, 
ptmHitirii  ,^  iiknmtnu  nd  txtmfUm  tkMtm  9  «Ufi 
HtSt  ilcUrdtidne,  qued  comrmniens  /oWiHMito«i 
CooC  Wancl.  Toa»,  L 


Umqudm  ttttindum,fer('ifiendm^  ptfidendmpuQm 
ib^umm  hen^k^rm  m  ^ySlMi  ififff i^iv ;  id^  ^uH 

'iUla  provifiones      Bi^a  effent  tn  fu»  magno  Ccnctlto 
vtfa^  &  pro  facunda  iBsrm  exectaitne  come^a  liters  \ 
fateniei  «tnfenfm  tnfirmndeiitai^e.  ExhacCoo- 
fticutiooeoritur  qusftio,  niim  in  has  pcenas  inci- 
'derit,  qui  obtcntam  i  facrofanda  Sedc  Aj»oftolica 
kiudam  ii^^natura.-u  conccflionis  alicujus  bcncficij  , 
InCralinices  dtdarum  ditionutn  in  juduio  confti- 
tutus,3nte  <X[)cditas  fupcr  hujufmodi  (ignatura  in 
forma  reauifKaac  confucta  BulUs,  cxhibet,  bene- 
jScii  adjudicatioae  aibte  ekhibitioDem  petita ,  naa 
prius  t:btento  Regix  Catholicx  Ma)cftati$  pra- 
faii  l^hiltppi  conftituentis  legitimi  iucccilbris,  ac 
Doaaioi  pratdiAaram  ditionitin  Plicito;inier  mo« 
irasfctlicec  quam  Romc  ipla  Bulia  Papaliscxpc-  ' 
diebatur ;  qu&  paul6  pdft  accept  i,  nullo  aUo  pro- 
gireiru  in  judicio  fado,  impctrans  ad  Piaciti  a  Re- 
gi«  Cathohcs  Majcftatis  C  bocilio  petirionenl 
pro  ufu  diacBuJifls&pokc(laaete()tteDdiiUaiii 
confugit  t 

Etlan^  cum  hovarom  ctMnflitiif iomuD  i-ftaoito* 

rumc^ue  pnfcrtim  pa-nalium  ,  I.  intetpretattonepe- 
Hnlt,  Dtfanii,  *  putilTiiDumquz  aturecommuni  i 
tccedol»  8e  elcorbitant,  t-Qntdwiimu^hpiq.pk 
Ugtb.  oroniumquc  maxime  ^  qux  EccleGafttcs  li- 
bertati  ctiam  rationabiiitar  cuntrari«ntur)  Autb, 
tajfd  C.  De  fdirof.  EcJcf-  nbn  faciUs  fii  extenGo,  fed 
ftrtifta  5:  angufta  iccbndum  coiticem  VerbbroiB 
facitnda  intcrprctatio,qu^  vcrboruftnquibus  con- 
cepta  funt,  tcDorem  ac  rigorcm  (.l^edcie  non  po« 
teft,  l         bneierka  Detiegot.gejt,  RiMLjiiANiMj 
ftnec.Ve  hiif  rujcUb.  fit,  ut  t]']oa  vcrha  novicon- 
iiitutionis  ac  ftatuti  hujuimudi  m  trontc  vcrbo- 
mm  noo  l%nificant ,  t»ec  cOmplefU  inteiligantur^. 
necde  pcrfona  ad  pcrfonaba,  iStvero  64.  ^.dt 
virt^  &tbiBaTt.Selut,matrtm.  1/«.  C.  DtinttrdiEt. 
matrim.  ctumdMim&ibtDti^.  Dtconfutt.  ntcdc 
loco  id  locum,  (•  VI  Mntmarum  Ue  CQn^th  W.  6.  c.Ex 
tudrum  ne  author.  (jr  nfu  pdtlti.  ucc  dc  tempore  ad 
tcmpus,  Bald.iHLobftrv*re^.prof(!jHt  n.^.Dit§ic, 
fteeetifnL&kgntii  occ  de  re  ad  rein>  nequede  ctufil 
•dcauiaait  atque  delimilibus  «dfimtliaeliiea^ 

A  daoittr» 
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d«Dtor,  Btrt.  i»  /.  OmittftfM  n,4u  Dtk^it,  &  iMWi 

Ut  quibus  non  coovciHuDt  verba  nov^  confti- 
'  rutioois,  lei»nAtuti  aoncoaveniat ,  nec  eu  adapuh 
puHit  ithus  4ilpo1t:io  i,^-^-Ma  FrMdt,  &^  &tft, 
■^riamfia^»,  iKtMiMn/lff)'  UwnmelmMB,  n.y, 
tunc  cum  contra  fornQaoi  ]uris  conitnunis  cil  hu- 
^  jufmodi  di^ofitio  :  t  (^uia  cafus  qui  oaiitTus  eft 
wo>Oini(ro  haberi  debcc,  9t  rcgului  ac  deHnU-i 
Tccunduin  ttTnoinos  jufis  cbmmunisjt/- $  «ifnra,  f. 
SHfuftmH  tXufcnfut     6.  cam^uc  lcgcm  ac  |uris 
'«brenradoeeoi  etiUDf  nt^ericiicts^,  lcgum  &  |urii 
comrounis  conditorcj,iibi  prsfcrip(cruni,/.Pr4fi/«- 
m»s  in  fnt  C'U«<ffff/f«r.  atquidquidoovalcgcab 
ip' sprulataezprtiKin)  aoo  confpicitur|id  veterum 
legttfl»,  coaftRwionufli^utfcgHbs  iclH^iiD'iaceUU 
gatur. 

Proindc  cum  di6apGenalis,&  ^  tcfininisjuris 
coismunis  lecedens  conftitotij»  tmidiiificconce- 
f  ta  de  exequentibus  fcu  executioni  mandari  fa- 
cicntibusiiteraS|buUas,  &  prov  ifiunes  ApoAolicM 
foper  bentfficij*)  non>eft  Icgis  pcent  tralienda  ad 
eom.qui  cantumutitumijdii  figaatur^tquf  lifera- 
Tum  ,  buliarum,  (eu  provitionum  Apoftoticarum 
2  appcliatioDc  non  continetur.  t        inter  audara 
figoatunm.fcu  antecedentis  fapplicislibellt&nno. 
tationem  &  litcras  Aprfflolicas  tantum  intcrfit, 
quaatum  ioccr  rudem  matenam  &  fpccieraforma- 
tam;  ita  qaod  nuda  figntcoratantum  eontineie 
fncur.r  grati.?  prxparamcnta,  non  abfoIuCTin  pcr- 
icdioncm  ,ijoc  cft  confcnfum  Papx  vcl  Priocipis, 
ut  quod  IHiello  lupplice  petitam  eft ,  obtineatuiv 
&  ad  ufum  cffcftum^ueperducaturtuncciumlitc» 
t*  ex  hac  concefljooe  feu  anndtationeeicpedftx 
cronr.  Vnde  tefisitLud«Gomcnus;4<<  ttgXdmeBMU 
Afpticd  m  nmmLvutta  f&r.fuffltt.  q,  i. «.  j.  Bal- 
du  nudam  fignaturam  feu  fupplicationem  annota- 
Cam&aponillatam  comparare  cmbryoni  feu  partui 
imperfcnllo,&  in  utcro  matris  adhuc  exifteoti;quafi 
interea  qaam  litcrr  cxpediis  adhuc  non  funt,pcr- 
fciftionem  nullam  habeant :  non  magis  quim  cOa- 
traftus )  ouem  in  rctiptis  fieri  coitventtf  perfeAus 
dici  potclt.quamdiu  inmundumrcdaaus,&  omni- 
bus  iuis  pattibusablblutus  non  c(},  /.  Cmraibu  17. 
COf^iif/InM^iam  fi  confcnfus  partium  intcrve- 
'  nerit,  bM  in  c.  i.ferftospit  mvejht.  Hujufroodi 
namque  fignatura  fcu  apoftilbta  fuppHcacio  in 
mctu  ac  periculoiQdudttoms,iociGonis,cancclla- 
lionis  tt  leformationts  adhoe  eft  ,quaffldiu  figiila- 
^t»  tutbullata  noncft.  t  Ex  c]uo  fonte  manavit 
vulgirisilla  Cancellariz  Apoftolicx  rcgulao«iim 
tti:tMd»  fnnHiim  ftrmm  fuffltutttnu  yftiltttmm 
txftd:tiriim\  qoj  rtgjla  |uri  tonauni  elt  conformis, 
lui.  GtmtftU  9 ■  i.mfnnc.  Ipm.  StMhiltm  in  ita^I.  de 
fignMt.UurMm^Bfiitis  c-  i  n.  i.  utfcpihscoafuhus 
rcfpondit  Oldradtis  vctus  juris  ooftri  Interpfcs, 
C.vjjf/  324.  pS.  Cuiconfonat, quod 

ex  Udo  couluitus  rcfpondii  Socinus,(aMr.4^i.  v$ft 
MuUt  M.  4.  vol. quamvi«  eftcntia  ac  ntbftanttt 
gr.-^tix  in  nud.i  fignatur*  fcu  apoftillata  ftipplica- 
tiooc  contineatur,  excrcitiura  tamcngratiae  noo 
penniciitnifi  expedirisliterfs' 
^  lus  quidem  pcr  (ignaturam  quxritoryiflidper 
vivx  tantiim  vocis  Papalis  aut  Principali^  oracu- 
luffl,  fiaU.  ml.  ffflMMWR  mim-  6.  C.  De  ligti.  PmIm 
tMf,  mfil.     tn  '^iMibtifftfg.vH-^lUoi^ 
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ctian  litenr  feoballcdefupcrpofteaexpedluirf^ 

troaguntar,&  vimlteporc  ftgnaci  fupplicationlf 
habere  intelliguntur  quafi  anima  &  corpore  coajn- 
fccDtibus^Crf/rr.ii» /■  i.x:.  VtliteftntUme&t,  (e^tio 
mcn  nuds  fignaturc  ante  expeditas  literas  nfiis 
nullu<i  efl :  ufquc  adcu  ut  nec  probatioois  viro  auc 
eflfetSkorn  concincre  dicatur,  Ctem.  1.  Vtfre.kend. 
fOm:^ dii  ddvAtiC'  Dt ctnfittmt,  Rtlmff.  ^ttmtids' 
t4  Rr^ni  CmHu  ,  m  rubric.  demdnd^t-  Aftfiel.  i-  dd 
verb-  UtetMiHi  cxilia  io  judicionihil  obtincn  poflit: 
quiaconttoettantdaiaflciAili,iitliccncad  grati« 
extrcmam  confummacamque  pcrfefiionero  expe- 
diantur:  t  &  fic  rcfpcdu  PapcautPrincipiscon»  £ 
cedencis,  efteAos  aliquis  A  iiiiMida  fignatura, 
Mdtb.  dtAffiicl'de£tf  .Vf4;o/ir.tfS.de(ciliccc  (igna- 
tiira  fcu  apoftillati  fupplicationc  per  verbnm  yijr, 
feu,  ut  incontidotto  Papzmoris  cft ,  Conit^uiPta 
fttim^  ali)  idem  beneficiom  per  Gmilem  fupplica- 
tionem  coocedi  pofltr,  nec  jus  qu^-(icum  habenri 
priorem  (tfsiaturam  aufcrri ,  fdtn.  m  c.  cAfitulttm  Dt 
rtfaiiftki  led  refpedu  ejas^  qoi  impetrat,  8c  quoadl 
ufumobtenC£  gratix  nuda  figQatura  vircs  nollan 
habet.  Qua  coniidcracione  eicganter  (cribitBal- 
dus.tff /.  FMfmn-zi.verftc.fTivileiiaetism&c.  C.  dC 
/arrif,  quod  initium  gratix  quoad  tcmpusconlttA 
in  hujufmodi  nuda  concc(noQe,fed  quoad  cjuseiEe* 
cutionem  requiritur,quod  Uccr{  cxi  veriot  de  Caii* 
^eellaria. 

Cum  igitur  nuda  ^ignatuyaJp^pcllationelitera- 
rum  Apoftolicarum  000  concineatur  f  coolequcnk 
tft ,  pdlbaleo  illtiliPriocipis  fiecvlifilicoiiRita* 
'tionem  advcrfus  ekeqticntes  (eu  tVecutioni  roan« 
dari  procurantes  latam,  oon  porrigi  adverfuseunik 
qui  nudam  tantOro  ngnatufamin  judiciopfofeit 
&  exhibet ;  quia  res  tmpei^eda  ac  fine^tfedn  eft. 

t  Qiiemadmodum  poena  homicidij  per  poenafe ^ 
ftatutum  conftitula  locum  nonhabet,  ncc  ektendi» 
tur  advetfus  eum ,  qui  partum  feu  hoteinem ,  qui 
in  utcro  macris  abhuc  cft  ,  ocddit  jB^/rf.  in  i.  Caik 
tnter  vtteus  C.  Di^detnmmtf  Htbtit.  Dtcim  ^/*$JSk 
Kequifitm  n  •  a.  (  coi  partui  fuperids  diximat  nMaoi 
fignaturam  comparari )  quia  maoet  illc  cafus  oe« 
cin  partus fub  diipofitione  luris  commuois*  £t  fio 
io  propofito  c(^m  nuUa  poeoa  ftatttta  fit  vei  luri 
communi ,  vel  fpedtlialiquo  Ratuto  (eo  conftitn* 
lione  ad  verru<;  titcntcm  nudS  fignatura,  porna  nul- 
ia  atHci  dcbct  hic  Impetrans.  Pccnam  eoim  oon 
ineretur,  ciui  jure  perttiitceniieautfidtem  non  pro- 
hibcntc  aliquid  facit,  i  Grtcchm^.C  Adl.Iul.d» 
mlidt'  Prxtcrea  cum  di^fitio  dc  fado  oon  habcac 
locuffl  tn  re  defltnata  atl  faftnm,  t.  CMrr^^f  f .  aA^ 
&ibi  Ded.  DeltgAt- 1-  &  pdtna  ftatuta  cffcrenti  fru- 
mentum  extra  territorium  oon  infligatur  depre« 
henfo  in  via,  quamvis  tendenti  ad  fioesterrtcorij^ 
Bald-  tn  l.  j  n-^.c.  Dtferriefugi».  meriA  quoqiM 
hsc  difpofitio  pGcnalis  adverfusexequentes  literaa 
Ap6ftolicas  exteodi  oon  debct  ad  vctfus  eum ,  oui 
acitornodil^naturl,Arti  fiippIicationeapo^Un* 
ra  ,  qux  tantum  dcftinatur  ad  cxpeditioncm  futu- 
rarum  litcracum  ,  &  fic  pro  pcr ic&is  iiteris  accipl 
nequib 

Ita  eoim  verba  peeBallscDnftitutioois  accipt  de-g ' 
bent,  uc  rem  perfedam  &  coofummatam,  non 
captam  tantum  iignficent ,  /•  1*  §,h*c  tmtm  wakt 
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ilafimofitiaUwi»dliiseftcftAniioipfbvfn{if.$.  ntidam(iBnaturamMlfi:rece)>cr;t,6(Mteaccttfi*' 

^kdf  dittmfaismfii».  t  Es^tiarationc  illud  auo-  tiontin  li  u  (jucrclaiD  taniOpjpunCfltit,  qii^oict 

C}uc  funclatur,  quod  ftatuta  loqueniia      ioltru-  fc  ;>ci|Ungcntis  l'rocuratori«  ('.cncral;$,  iR-dance 

ntci.t  &  (eu  Hteri)  Lxccutiuni  niandaoduy  eiiam  ia  huni  iii  didLo  judiclo  contdt  Jtam  ,  iccepia  cx 

favuraUtibus  >  non  o&tinccnt  iocum  in  liicris  (eu  urbc  K-oma  autlientica  8c  origmaK  buUa,  ex  difta 

inftrumcntij  .quae  vcl  uulla ,  vcl  incfficacia  funt,  n^iJa  ff^;nati.ra  in  lorma  folemni  expciJita  ,  lelc 

Ang-  is-  ujldmmm  n.  a-  o.  f^utmjd.  ujUm.  cootoratandoorditiationi  d\Gtx  poenalisconftitu- 

«^.  Qnpd  cDiai  aullum  cft  ioftrdfnentaD,neque  tioois  ,  ad  hoc  afnpUflimcm  Hegis  Ca^Hcc 

fiibllantialitcr  ,  ncquc  ir>tcl!e(3iialiicr,  ut  inquit  nia^cflatis  Concilium  confugcrit ,  &;  pro  oblincn- 

JAaldus  rn  i  S«ms  ji.  m  fmfutMmt »>  ly-  C Dt  unt  do  l'laciio  iupplcx  fa^us  fit.  t  C um  &  io  poeoa- 

infif.  cft  idftnimeoMHDi  cAm  nec  probandi  vim  ha-  libus nu>r«  contumaci^^uuc  purgaiio  &  cxcolatio^ 

bcat:  & quod  io afpefiu  fcufornna  ac  iigura  inftra-  rcbus  adhuc  in'cgris ,  jdmutatur ,  Dod.  m  L  Itf»- 

mentum  elTc  vidctur ,  fi  eflcdu  careat,  pro  inflru-  tim  24.  Dtvtrb.  eltUg,  &  parnitentix  dcfirtcntifque 

mcnto  non  habctur ;  &  quiaeQ'cblucarcC|nomine  poienas  lit  ad  cvitandam  pcenam  ufquc  aj  iiti(l 

«fuoque  earerc  ccnfctur,  l.Cm  prttihn  t8*  Cw  cooicftationcat »  plcromque  etiam  ufque  ad  fen- 

frebdt.  Idco^uc  cum  de  infinuatione     cxecutiooe  tcntiam.  Vndc  poenaeius,  quidc  inufficiulo  te- 

rclcriptorum  indulcorumquw  1'rincipaliuaiaeitnr,  .Uamento  cgit  oec  obtiouiti  locum  noahabecia 

originalia  &  aiMhenticainoo  impertiBfia  pvomen-  co,qui  in  fudictoiifquead  fenteociam  mhuiuftno* 

da  i\int yl-SdHcmusC.  Dtdtvtr.  re:'cript-  di  iinprobj  Ittc  non  pcrfcvenvit ;  nam  dcrirtLr.do 

10  Qiiod jAropolicoctiamexpoft.cre  videturtaTio  pamtcntu  uchaum  nurdum  perfeduni  abolcc 

finaiis  okEb  coaftiniiiois  t  ^  qua  regutari  dcbent  ctiam  in  prT)udidiim  fil i ,  /  fMfmt*tim  mtmmijli 

ftatuii  fcaiiov«oonftitaiioQisrcrba,fwiii-«M/.89.  14.  Dtmojf.  ttjUm.  &:  pubhcanodupli  poena  rcmit- 

C>r(4fr«fflf/Krn,i}.i9.er  ic.y«/«w.4. nooemm con-  iitur,  fiquodiniaftc  acfcmit,etiam  poftacccprum 

tinct  hxc  (  deauabicagitur)  cunftitutiofimpli-  |udicium  antc  iententiamrelhtuit»  l.lltctitStt^, 

cem  abfolutamqocprobibitioncm  vel  impctratio-  DtfuHit.  &vt^g.  Patrono  ad  evitaodam  pSEnaai, ' 

nis  vel  vfus  hcerarumApoftolicarura,fcd  cxecutio-  «milfionis  bonorum  hberti,  proptcr  accufitioneoi 

nem  tantum » non  obtcnco  Principali  placico:  ica  ciimioalcm  advcrfus  libertum  inftituum ,  prodcft 

quod  locum  fibi  vhidicare  ooti  poffit  in  litteris  iqudd  •ntefcntcntiam ,  vei  accafstioaeaidcierat^ 

BOoexecuiabilibus,B.*/ii«<^.J./w<c»»?/<f4fff;;f,  quahs  vcl  abohtioncm  petat ,  i.  QMinif»  w<;sr  14  f^.dccU' 

eft  nuda  fignatura  Ap^ftolica^  quam  duimusne  fafft^l' liifttvitttttmi6,^  fttii§tD«ktitkUbtTt.l.CMM 

probationis  quidem  vim obtiocrc.  £«  ut  idtm  fo  fttrmitmi» fm,  Dtmefittmi-vxiextdfMo  inftmmcA» 

let  judicium,  ac  par  juris  poccfias  in  nnda  figna-  to ,  ad  fubitcrfugieiidum  poenam falfi ,  prodeft  in- 

tora  ,  &  In  expeditis  htcris ;  adhuc  tamen  dift«  ftrumcnii  ufu  uhro  abftinerc,i-  Sifdlfos  c.  Ailfgrm 

00 vz  conftRutioois  pcena  ad  cafum  propolitum  Corn.Dtf*lf  i<.ur{us  ,quod  huc  proximepcmne^ 

applicariooo  poffete  ob  id , qu6d  didus  Impetrans  ftatutum  imponcns  fNDeaam  pcWati debiiam  A- 

exccutionem  aliquam  virtute  huiufmodi  fignatur^  mclfolutum,  locum  aoahabet,  cum  il  petitfooc 

oonfcccrit,  (cdillamtantiim jn|udiciocxhibucnc,  putativuscrcditordcfiftit|K«r^i«i'if»/iflw  lyRA» 

.    .  <fii£kl  dantiasat  petiritme  adtudicatioDit  beoeficiik  CMs  rm  M.  6c  poeoa  ftatota  proponeoti  teccptio- 

t  Plnrimum  cnim  intereft  inter  peticionem  &  ncm  aliquam,  non  incurritur  ,  cum  cxcipicns  ab 

eXecutioncm:  cxecutio  rcfpicit  id,  quod  io  jurifdi-  iliius  objc&ionc  abftinct,  BMt  ai  i-  /•  Cem  fartBttnt^ 

'   Sionc  cxircmum eft,/.  u  $.i.#>s<  iuu  ntfdlMKiMa  Kc(|uiriturnamquciohujufinodi  deliAiscoofum'- 

^tmf,  contlncK^uc  rei  apprcbenfioocm  acabla-  natio  6e  «d  cmftum  ;pcrdudio -.  cur  «nim  obGc 

th>nem  vel  in  poiicftionem  iilius  miflionem  ,  /.  Qiii  conatu^s,  cum  injurta  nullum  habuit  cfTc&um  \  l, 

f^atuitii- Beutvuid.glof  mV.fxtrtinttmmd.i  h  i,inf»-ff.Q.u»dqutfqutm&c.  Sic  ut  non  taoti^m 

In  petitiooe autem  tmpkvatio  |udicis  fle^prima  fc^  non  accu&ndus  firid  eiiam  collaudandui  fit  lmpe« 

dic:alis  conventio  tantum  conliftit,  perquamfo-  trans ,  qui  bulli  Apoftolici  uii  nohiit,  neqiie  ali- 

lam  petiiionem  Impctrans  oumquam  perveDirc  quamiUiuscxccutioncmtaccrctnifiprxmiiiiipt* 

potuiflet  ad  petitibcoeficij  adjuchcatleaem,obid,  titicme  requifiti  Pladti» 

qobd  pcr  conftituttoacsCancellarix  Apoftulicz,       Quare  Cumnihil  aliud  propohatur  nccobijcia*  • 

R^.  dtnemudKM-  mxufoTmm&c.  manus  omnium  tur  Impetranti, qu^m  ufut  dida;  oudat  Cgnaturxg 

judicum  ciaudantur ,  i|fque  prxcipu  tur ,  nc  iuper  i  quo  tcmpcftivc  dcftitit^  qui^uc  nec  io  verbis  nec 

nuda fignatura  y  ooo  expcditis  litcris  in  foraM de-  in  «icotediAc paaoalis coofticutionis  cootioecur, 

bica,  judiccnt.  Itaquod  indupluci  hocconcurfu  & qucro  Iropctrans  non cxecutivc,  fcdperfimpli- 

&  verboruro dtdz cooftuuiioois ,  qux Dudam fi-  ccm  cancum  pccitionc-m  fecit,  cxiftimamusnihil 

tnaturaaa  non  compleftuntur ,  &  hmplicis  eiht-  efle ,  cur  eidcoi  Impetranti  litera  Hlacici  denegari 

itionis,  in  qua  cnntravcntio  advcrlus  didim  dcbcant,  ncc  ullaui  c(Te  occafionem  dcclarandt 

cnnnitutionem  conftitui  nequit,cercum  ht.  pfnam  cundcm  Impetrantem  in  tam  gravcs  pocnas  di^a 

didzcoDftitiirionislocamhab«enonpoirc.  pceualis  conftitacionis  incidillc. 

Qmbus  &  illud  quoque  ad jungi  potcft ,  qudd  fi 
non  ad  omnimodaroavcrGonem ,  &  excluUontm        •  ,  " 

didx  pccnahs  conftitutionis,  faltem  ad  cxcufatio- 
ncflilmpctrantis,  8e  evitaiionempaencfbflicefe  , 

dcbet  CprJffuppofiloctiam,qu6d  iittcrarum  Apo-  'J^  j,  O9 

fiolicarum  appclUciooe  nuaa  iigoacura  continea- 
■  tor')  quod  idcm  latpetransesUbitaniiDpijiriciA 
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f)€  ConftitUtior.ibu*5»  aftimat  ofarum,      &Dl^.tnl.  Afudl^[.4m»  lU 

S  V  M  M  A  R  i  V  M.  .            /«VM»  J^-  §•  «.'f-  DtUgM,  l.  |/^/.  •«««'^•A'; 

•Conftituiioprt5h.bcns  fcVnquiimBlO-  ^mmc.  i.  f.  t.)X»/^.if«w.  /ifr.  6  c^d.  ZA^d. 

hilia  m.nui  rr.or'.f?.           -  W-        »•     '^""'••'^           "  •■•"''^  ^-»9- 

'5  KW,fl4  mmhlu  «-«K.  «.^.'«i,  r4/.^r.  itfli».  'd«aii«nator«cwt.ol«mj»all.  d.a«  proh.bic.oni 

€.    dm>t»M6M  fnrfm inuulu ?  frausfKri  pofTir,  proptcr  f^mplex &  ablolutum  tc- 

a.  ■TrsuimUgh,infuat,qu,fc^uor.forr^M.  •ftatori»  pratccflum  d.di.  JPro/'^;'^"^^!^»^ 

^       'muoLjlanU              .  v^»toiji#/«a»ttnt.one.  utproh.b.t.on.no^^ 

4,  ■|ii«*«(-^«*vmrfi»;,ifli«m^c.^'?^^r^*i/r«i«e/.  travenirciur^  &  paupcnbus  adfcnpta  (ubftitutio 

CONSILIVM    II»  P^"^         furfogationetn plenumcneCiuhaberer. 

AP  i  K  ^  A  it  calammaiii  ccntinet  oppo-  Ncc)iie'«aifli  ftnalis  >  &  prwipu» cauf»  prohibi- 

fit.o  loannis  vandcr  Hagiicn  fuoiumquc  lionis  m  co  confinit  (  quod  patronus  Recrum  iibi 

confortium  Rcorum  ,  advcrfus  inient.o-  pcrfuadct )  quod  Lcclcf.aftitis  Collcgiis  («tis  Ct 

ncm  Proviforum  paupcrum  Parodu»  S.  piovifiun :  n«m  ficaeifeccauTa  cooa.(ut.oaU, 

GaoBerici  BTnxeHeiif.s ,  Aaoftin».  N»m  genera-  iier«Utcr  fuiliet  inccrtiia*  c]uoriur  vts  bonoruia 

fis  iMa  cxccptio  ,  qubd  cum  paifperibus  Pon  Cti»-  ctiam  mobilium  &  rcd.tuumacou.i.t.o  ;  quam  la- 

ftimcnt.fa^o .  quodquc paupcres ex tcftamento  nSen diaa conftilutio non  prohibct,  iir^lct,ucnt 

acquiieM  non  polSnt,  faltem  titulouniverfah,  im-  ejus  declaratio  apwti  permittit :  fcd  Atio  .m- 

peritiam  iuris  in  patrono  Rcorum  rcdirguit :  pulhva  tintomeft  propattc,  i  qua  concHTdcnsar- 

cCm  «pcrta  f.t  juris  conftitui.o,  pcrro.itcns  non  eumentum  ii^n«ae  deduc.iur.  Scd  pr.xc.pua  flc 

tantuai  lcgata  vcl  fidcicomroiflt  «linqui  paupe-  final»  canfa  in  eo  con6ft.t  >  iie  crcbra  &  pcrpctua 

*  ribus,/.  iiqtudptupadiu  14-  C-  D*  Epif(,& iU  r,.  .  *  facuhatc  acquircnc^i  immob.l.abona,  Prmcipcs  6c 

verum  ctiam  univcrfalcs  inllitutioocstam  cx  alic,  Domini  lcmporalcs  pat.aaiur  d.ininuttoncm ju- 

quio.  ex  partc ilUs  adkr.b.,  /.  i.  iuit ^Momilm  «fdifiion.s  fua.  fupcr  hu)u(modi  boo.i,  qu«  fic 

va9  C  dt  Bp^t.  &tUM  & 'l>i  bM.  Vl  &  ificoab-  roar.um  mutantu  ad  altenus  gencns  j.mrdiftio- 

crr  .t  i i.  m  patronus ,  quod  obiicit  Lcgcs  jucundi  ncro, licclcljafticamlciiicct,  tranfeuDt,  B4id,ia(. 

A d vcnius ,  &  coo ftiiuiioncm  fcc undum  .Uas  pro -  CUrm.  n.  t.De 


mulgatam',  di,mtitmi»Mkh$lAmmmhfmnu,       QiL*  inpartenibUcuraada cft  patromRxoruift 

WtrtM,  inqua  dicuntur  clfc  paupercs  in  gcncre,feu  ilU  fuutilis.fcu  potius  cavillola  conlidtrjt.o.q-jud 

paupcrum  adminiftratore».  Nam  l.cet  iila  coniti-  per  huiuimodi  rehauiu  Cltcin  al.quo  ten;porc 

tui.ovctttacquini,onem&t«teniionemboiioruiB  dia  debeant  hu|ufmo*li  imtaiob.iia  hpn*  y.rtui* 

Immobiliumi  non tamen  vnliinutilia  cffe  Icgata  dia* fubftitunonis  paupcnbus  cflc  jriiuniti ;  8c 

vcl  donationcs ,  qux  fic  f^unt ,  ut  vcndantur ,  ne  quMiOidqu.  Prov.lorcs  illa  vcndcre  non  polleot, 

impinsantind.aam prohibitioocmificuti teftator  taecin«Uwtr«itftri*",  l.»filmtmC.D»  dMir. 

iftefuam  yotantatemaceommodandoacconfor-  fic  ut  paupenbus  lcgata  vidcatur  propnctasj 

roando  ad diaam  prohibitioncm, pmdenli confi-  quemadmoduni  proBtietas  ijfdempauperibuslfl- 

lio  in  fubftituiiow  pauperum,  de  qua in hac cauft  gata  vidctur.  cum  tettakor  inandat  bbnitacdlttcu. 

qu2ritur,  fada  mcntiooe  di^?  prohibiiiiBniitapcr-  bui  .nter  paupcrcs  .Mml-  tt  wtftfitU  K 

t^  decbnni,  qu»i  qMKimCclUgiumfeu  uMvafuM  C.  Dtfidticm.  Nam  quamvis  fubt.l.  rit.one.d  vc- 

PMiftrum  nm  poftt  Mtqmrttt  hfu  tmmobilu ,  fub  ditU  rum  v.der.  poflct ;  .n  vero  tameo  rc.  efteau  pror^ 

W&iti^imt  (ontprtbtnfM,  ftltttlUper  Provtforts p4upt.  fosiibpertliieoscft  i  &  minils  rdevad» ;  ptoptet 

TiimitlhMt&txtteti§iiide(o»^&ortiuiu4tinuoi(«m-  rcorucntum  hu|ulmodi  acqutlitioms ,  cu)uscftc- 

P4r4r,  4<//«/?f«/4r;e-:fm  wt.;»rfK,quorr.  rcdituuacqui-  aum  loiiit  adjunaum  in  eadcm  orationc  acciau- 

iit,ohispcrfon.sfcuCoUcg.jsproh.bitanonett,  fiiU  maadatam  dc.vendertdd  ft«  alicocndo.  ♦  4 

»    Nfeque  admittendume^quodobijciturihanc  <^pr«eptumcohaEren»ipCrchao.cfficit,iit  • 

teftatoris  cautiorera  cfTc  fraudulcniam  ,  in  frau-  non  proprictas  rerum,  fed  .||arum»a.matiorcliaa 

dcm  diax  proh.bitionis  adfcriptam:  nam  .n  irau-  videatur ,  quod  nuUa  lcx  aut  ftatuiuro  prohibetj 

dem  lcgis  nihil  facit,  qui  fclcgi  confbrinati  &  idcoqnc  hujufmodi  morocntanca  acqu.fit.o 

ncinijlaro  iropingat laborat ,  .dfacicndo,  quod  conl.dcraiioncm  vcn.rc  non  debcat ,  Aiirfr.rir^j^ 

juspcrm.ttit.  Permittitautcmingencreiuiicgaia  tntr^U.Detuitt^rtb.  txt^uu  vtrj.a  ^ 
quicumquc  &  .nll.tutioncs  pauperiboi  •dfcribl,      <^  noviaim4ob.)ciwr,  denonaditobcK. 

<l/.  Si^itiHediiMiidm  ;  &  per  diaam  cpnftitu-  d.taie  nominc  filix ,  cui  jisc  fubftitutio  fadta  cft, 

tioacm  particularitcrprohibcturtantr.m  acquiCtio  &  de  acquilitione  bonorum  cx  contraau ,  nonex 

immobiiiuro ;  quam  tcftator  hoc  prov.do  conijl.o  fucccflSone ,  prorfu»  .roprobabile  &«brurdum  eft^ 

.omninoimpedivit.*  Cnm  alioqui  ctiam  fimpU-  l*tif4uc  diluuur  ucr  Aaomm  fcripturain  ;  cui 

•eiterreliaahujufmodi  legata  pcrronis .  aut  colle-  adjungirous ,  qudd  hujulmodi  anticipatio  futur* 

gijs ,  qax  ccrtorum  bonorum  incapaccs  funt  finc  fucccOionis  Ipcc.em  voluntaiis  uUiaj«  habca: ;  flc 

luo  deliao,  aut  viiio,ex cxtcrna  aUqua  alia  c«u&|  mortoo  parcnte  pro  fuccefliooe  accipiatur,  /.  w 

vclut  ex  ftatuto, cAm  fcilicct  prohibetur  alienatio  Ttmti  rrnjt.  Item  quod  d.da  filia  ipfo  jure  f.ne 

in  non  fubditum  ;  cx  profcfnone  ,  ut  in  fratrc  Mi-  ad.tionc  cti»m  U&i  tucnt  patri  hirc» ,  prqpier 

nofe,  cUmtHt.  Exm  Dt  vtrbor.ftgmf.  cx  cood.tione  pairiam  poteftatcm  acfusfoitatiV-  f»/*»  Mim.& 

perfonr,utinfervb,v»leaot«iefficaciafln«Cnob  fefilmm.  Atquc  ita  paucsconcludo,  Rccjs  pcr 

ad  plcnam  acquifiiioncm  K  rctcntioncro  ipfarum  omniacondemnandos  cffc ,  fccundnmconcluljo- 

retum, ialiem  ad  lip? ,  utcis  dcbcatur pictiumfcu  ocm prajfawtum  Aaotwn.  fif 
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CONSIL.  III. 
De  Refcrjpcis. 

SVMMARIVM. 

K.ercripti  delcgaturij  nuliicas  exfupprclla 
mriufiiae  licigantitmi  dtoecefi. 

V*  }•  Inteltedm  cap-  Statututn  De  rercrip.  liL  6, 
4.^.  ClcrtcmrjitioHebtnefk^forumfortitur. 
y,    Parufunt  non  dffelldjfe,  dr  appelUttnum  ntnfut^e 
UgUimifrifecHtiim. 

CONSILIVM  III. 

NV  L  L  V  M  cft  fundanientum  iuriOiftfo* 
niicampctentis,  qv.am  Pctrui  van  Oar- 
becck  AppclUn^  Veacrabiii  D.  Otficiali 
AmYcrpicnfi  airerere.  fcu  adi)cere coM- 
tutttx  rcfcripto  Apoftolico  didto  D.  Omcieli  prae- 
fLnt3to,.id  vtrlus  loannem  Hcrtzich  I*romntoJcm 
Cutia:  Omculaius  Hpifcopi  Kurcmondcnlis  Ap- 
fellatum.  £ftc(enim  h  >c  rctcriptum  furreptitium 
6:  oSrcptitiiitn  ,  alialquc  coi  tra  luris  dilpofitio- 
nem  impctratum }  lupprcf&j  lctiicct  utrmique  iici- 
ganiium  ditieceG :  cujuf  idemitas  &  dtvttfitas  in 
impetrattonc  dc  c^-iti  judicis  tam  in  prima  ,  qium 
iofecunda  aut  uUctiorc^x  appeUatioBe  ii>ftanti)s> 
▼ariAn  infpc€ti<Aiem4iabet. 
■  I       Etenim  cum  •cjufdcm  dtttccfis  Tfiint  A&dt 
&  Rcus,appcllans  &  appelhtusv  caufaex  dctcga- 
lionc  Apodolica  cominitti  non  dcl^ct  exrraean- 
dem  dtoecefin ,  paucis  cafibns  exccptis  :  cum  vcro 
diverfx  dicccdis  funt  Actor  ik'  Rcus,  appcllans  &i 
appcllatus,caulac]udex  ^  Fonttfice impctrandus  cil 
Indicecdi  ,in  qua  Rens  Vel  ftppelUtusrefidet,  vd 
in  alia  fcu  tcTtii  dictcefi  ;  miniinc  vero  tn  dioectfi 
A^oris  vcl  appcUaniis  feu  impctrantis^c.  Sututum 
*     f.^m^  &  \tam  ntem  De  reftriftittii,  6»  Nem» 
bt  Petrus  Ancharanus,  ind^-  cm  ven  mfmit  ex  fen- 
lencia  loannis  AndrcjE  tradic ,  in  caufa  apjpellacio- 
nisiemper  dandcbet  judex,  ubi  prlma  inftantia 
«ftaeftshocdlyineademdiacefi,  cufuseft  Reus 
fcu  provocatus.  lam  vcr6  utnirocumquedicatur 
(  UCrurotJUe  cmm  vn     prTlcnti  dici  potcll)  icmper 
in  alteram  paitcm  didx  difpoiitionis  impingec 
fcoc  rcfcrij    m.  Sivceinidcm  durccds  fint ;  qucd 
quidero  ratiune  domicili)  in  cafu  propofico  non 
cft,  cum«x  aftishuitts  inftantic  conftet ,  appellan. 
tttotcmporc  prioris  indantii;  Antverpis  rcicdilTc, 
adhiic  rcfidcrc ;  fcdrationc  bcncticij ,  cjuod  ap- 
pciians  in  dioccefi  Ruremundenfi  poilidet.  t 
*Ibi  enim  refidcrc  &forura  fortiri  cenfctur  Clcri- 
cu! ,  ul  i  hcncficium  habct,  Archidi/r.  ind.  ^.cnm 
nrb,  ccia.mfi  ibi  realiter  non  rcfidrati  Marian.  necM, 
iB  uff*  P«jlak/ff  ».i.&m  c.  SMnik  Dtfm  tetnfet.  quia. 
quamvis  rationc  loci  fcu  domicih),  ubi  rcaliter  re^ 
bdet)fubijciatur£piicopo,  incra  cujus  diacccli»  U- 
raftes  Ibcusfini  domicilium  confiftit,  snm.  IttUfu- 
frk  tsSii, &  i«  t.  Qntd  Cltricu  «•  z.  Defo, » ccmprtentu 
identitas  tamen  diucceiis ,  quam  bcnefu  luui  indu- 
cit,r.  CKfH  nuhit  De  ttmp.  ordin*t-m6.  nonp.nitur 
cau(am  dcftrri  cxira  cl  ar  Llin  ipfiu»  bentfioati 
■    Kci  feu  appfllati.  Sivc  di vtrix  dicritfis  Imt  apptl- 
lans&appciiatus;  ficuti  rationc  oomic ili)  &  tefi- 
ikudtt  diverfat  dioscefis  vere  funt  pancs  hujat. 
ConCWameCToma* 


Dc  Rcfcriptis.  y  • 

caofx:  ctim  appellttus  fic  dioecefis  Rnremunden- 
fis,  &  appellaos  Amverpienfis.  Quia  appellanslctt  ' 

impctrans  pcrdidam  jutis  difpofifoncin  ,  tnd,§. 
eumver»,  non  potcft  caufam  introduccrccx  dele- 
gatione  Apoftolica  coram  fuopropriodiceccfano, 

Ecjfleaquam  cnram  dioeccfano  appcllati  tx  probt» 
ili  caufa  juri  ftare  recu(avit ,  fcd  dc' ct  impctrart 
judrcem  intra  limitc^  alttrius  tcrtij  oicEceiani. 

Ncque  Reofuffinagari  potcil  aUegataauthoritas 
Gcminiini,  c^uafi  ea  juris  prohibitio  ind  (f.cnm  ver\ 
cx  corcicc  vcrourum  iic  accjpienda  fit,  utprccis^ 
tantdm  loqoatur  de  AfioVe  dc  Keo  ^  non  autem  d« 
appcn,inte  fc  app.^lito,  &  qttodRcns  in  prjma 
tniiantiaillam  qualitatem  ncm  mutec,ctiamti  poft-  ■ 
modnm  fiat  appellans.  t  Nam  commttnis  om-  . 
nium  traJitio  cft  ,  lic  accipiendamcfTcBonifacia- * 
nam  conftituttoncm,  <i,  c- StAtuitm  §.  cm  dutem,  ut 
gcneraliter  rcfcratur  ad  t^ucrocurotiuc  impetran- 
tcivi  httcras  Apoflolicasdclegaiorias:  coenimre- 
fpc(.'tu  quudammodo  Adior  clle  dicitur ;  &  is ,  ad- 
verfus  quera  impccratur ,  Rcus.  Idcoque  tradunt 
omncsunooie,  eandem  )orisdifpoGtionem  obtt- 
ncrctaro  rn  appdlationis,  quam  primasinftantiae 
caufa ,  Antbar.  Geinnitn,  &  ia  d.  <j  ■  fum  vm  & 
d.  emuMtem  t  neqoe  «liod  oiquam  tradit  auK 
fcntu  idcmGtminianus. 

Nec  rurfum  fuflj-agari  poteft  appeibnti,quod  ap- 
pellacus  in  prima  iimantta ,  quafi  iniquum  jus  lm< 
pctrando  ,  QC^ve  utcivlo  j  er  hoc ,  quod  appeUan<* 
tcm  cxtrafincsd;octcfis  Ant\erpie>'ftj(inira  qoof 
realiter  tunc  reiidcbac }  perrraxerit  ad  aliaro  dtoe- 
ccfin ,  RuremundcDfem  videlicct ,  &  fic  viam  ap- 
pcHjnti  apcrutrir,  fimili  iniquoiurta'K'erfus  cuin 
uitnui,  hoccn,  impccraco)udicc  ApoQolico  ap- 
^ilatum  cvocaodi  extra  fines Epifcopatus  Ruve- 
mundtnli:,  ad  Apoftohcum  jiidiccm  Antvcrpien- 
icm ,  /.  I .  Q^d  quifim  iurii  tn  diium  &e,  quia  fiiperiot 
fatit  dedu^in  tftk  nno  refptdru  Reuro  8t  Afto- 
rem  conjiinciiLn  ciTceiufdcmdicecefis  Rvircmun- 
denfis ,  soein-lociifufrii  citdtu ,  dliftn  r»  Orfrfl»  Defort 
etmpet.  4/9  in  c.  uli.  tod-  trt-  rationc  fcilicet  bcnchcij, 
quod  in  cadcm  dioeccfi  habet  &  poHidct  appcl« 
Uns,  d  c  Cum  »«flii»,qiu  idcirco  dicineqtiit  iniquum 
aut  exorbitans  jHsiccucus,  evocando  appcUancent 
cxtra  dioecefin  Antverpienfem :  potiinmdm  noo 
ob  aliam  caufim ,  qu?im  qux  proximt  continc^il 
ipfum  bencficium  ,quod  Reus  poifHlet ,  quia  fciU- 
oec  agkuf  de  illius  privaiioneobdcpravatam  vi- 
tam  Sc  mores  ipfius  appcllantis  btucHciati ,  Soein, 
md.  t'Sdnen.^.  t  Neque  enimincocafuhabcn- 4 
da  eftratiodomicilij  beiteficiati,  ncc  curandnm ,  fi 
in  eo  loco  domicili)  aliud  bcneficium  poilideac: 
quia  bcneficiatus  tn  dtvcrfis  lotis  fcu  diceccfihus, 
inomnibus&  fingulisfe*rtiturforura,&  conveniri 
poieft ,  quatenus  quatlio  feu  materia  litis  verfatur 
circn  unumouodquc  bentficium.  Et  duui  plu- 
nbuslocis  ts>rum  Ibrtitiir  Ciericus,  cciarocxalia 
caufa,  non  cft  in  opinione  tel  elclftioneClcrici « 
quoloco  convcniacur,fcd  Afloris,  quovelit  illum 
convenire,I«4».ilffi<r'mc.  i*  De  fitvU,  Mur.Setiu, 
iu  d.  t.  Cumfit  pnetuUf «.  8. 

Novtflime  ad  futtincndum  hoc  refcriptnmnihit 
prodeftobj(«5tio  appcilantis ,  quod  diftx  conftitii* 
ttoni  Bunitacianz,  1»  d.  $•  cum  vtre  fit  per  fuum  re« 
Ibvipcttnderogttimperhccvefba:  N«i^<arrr^ 
A  s  frmmfii 
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^fttmkfit ,  MfiH  fte.  tmifstij  oSm  d^<-  qut»  opn  eft 

'•ht  )^lii  odi  dcrogatio  univtrfalis,  quoad  npguiot 
'trticuloi  di^  coitditutionis « fed  liautau  ic  re- 
^lrifta  ad  dtfp<>Gtionciirde  dietis,  altra  tjnas  neino 
viriutc  relcripti  dclsgatorij  AjjoOolici  1  fane  fuac 
diceceHs in ius  trahi  poteft ,  d.c  Sututum.  MprnK. 
£1^"^  pettinenc  hzc  liroitative  exprcfla  verbai 
l>flHM,  ^  Cmc^ghmsikitdutimJ^tiiy  dun.nnit 
mn  ulttM  hes  vtgtu  frtfmmm  dd  lUdtciumtrdhdtur. 
Ita  cjuod  hinitata  derogatiolimitatcintclligidc- 
' beatt&  limitatuiD  produccre  cffcdum Um dgruA6» 
Pc  Afqu:r  Ttr  dcm^  oc  cftjicJcrcgatic  ne  CjUoaddic- 
tascxtendi  non  debcat  ad  derugatioaem  cztero- 
^um  capicum  vel  articnlorumt  'qni  dvfta  Bonifa- 
ciara  conftitutior^  contincntur.  Sublato  nam- 
qiie  uno  legis  prohibuivx  impedimcnto,  manet 
vis  impedicDdi  ex  akero »  iSi  aiw  /rx  83 .  Oc  Imttd. 
i>pt.  /ktquclta  indubitatum  relinquitur,  hoc  de- 
lcgitorium  rcfcriptum  tiullius  prorfus  eife  momcn- 
ti ,  ncc^ue  V  cncrabili  Domino  Officiah  ez  ilio  ali- 
quam  |utiGiidioneai  in'hac'cau{a  poflccoiDpe. 
tcrr. 

Qvo  vitio  fcu  caufa  nullitatis  didi  refcripti 
tx  conftitatioiie  Bonifaciaoa  ceffimte»  oikilo  magis 

dido  Doipir.o  Officiah  Antvtrpienfi  compctit 
intcr  has  partcs  &  in  bac  caufa  utiiis  aiiquajurif- 
diAio ,  cb  id  ,  qu6d  minimd  conftct^faanccatdain 
devolutaai  luill'-  ad  Scdcn'»  Apoflolicamj  (inequa 
dc\olutione  refcnptum  delcgatorium  cft  nullum; 
tuoc  przfercim ,  ciim  appcllans  falsd  nirrai  fe  dc- 
bite  &  titiappcUaHe  :  qttia  falfa  narratio  rcfcri- 
.  pium  vitiat,  f.  ff;>rr/ifrTK  Di  rfftrift.  *  Quicnim 
non  appdiat  m  ti-nipurc  j  qui  a  judiceintratcm- 
f>ora  pr;(cripta  apdftolosnoa  fietit,'CtoiM)ir.  ftktm- 
Vit  DCdpidar  qui  intcrpnntara  appcllationem  dc- 
bito  tcmporc  nun  pruicquitui' ,  Ctmtnt-  Sicut  d-  tit, 
Lub.  ^  ftfr  C- DtJifftUtt  i.Clm-qu4mvii^.Jitmli- 
tii  cr  tbi  CAidtn.  Initl.  Amhar.  O  til^t  non  vidctur 
appcliaile  ,  lcd  iatx  featcnli£  acqutcviflc.  Cum 
ergo  hxc  omnia  praetermilerit  Appcllans  ,ccrtum 
eQypracfatum  Dominum  OfHcialem  Antverpien- 
lem  omni  n  rifd  dionis  potcitatc  dcditui. 

Advettas  i.ui  nihil  hcii,  quoci  Apptllans  dicit 
le  viCeftma  nona  menfis  lunij  anno  1)70.  coram 
Antonio  piflurc  Notarioappertallc,  quodqae  can- 
dcm  allertam  appcllationcm  deiode  oftavalulij 
tunc  (equentis  Domino  Ofliciali  Ruremandcttu 
intiinavtrit ;  ili.c.TS  id  conQarc  pcr  arcetlationem 
LiLcrti  K.obccts  alleni  Notarii :  oam  de  hujuf- 
modi  iDftrumeotis  didorom  oitorDttt  Kotario. 
rumnott  conftati  Fcrcnrrehdo  enim  tcrminos  in 
hac  inflan'i.i  fcrvaios^qui  taniiim  funt  ofto  vcl 
novcm  ,  niiiquam  invenitur  annotata  cxhibitio 
hujufmodi  ?ift.'rtorum  inflritmeniorum  de  in- 
tLr|'olita  intiir.uta  .iliqua  appeil.itionc  ,  vcl  dc 
pctitis  &  obtcntis  apoftolisi  fcd  tantum  dc  pr^lcn- 
tato  refrripco  decima  tehia  Martij ,  8r  ex  termino 
viccfima  ottava  Aprili";  fcrvatodc  rcprodi.cusli- 
tcns  Citatorialibus  &  iobibitorialibus  »&  dc  man- 
dato  fcu  procuratotio  appcHantis .  Ex  qoibos  iblis 
pctijt  appcllans ,  ^L  Lii  Uuii  in  s  Olficialis  Ant» 
VcrpicnfiJ  i'cJar^t ,  lc  iiu;Mi  taiii<i'  |i!diccm  com- 
peicntcni.  ita  i^ui)d  n:aiis  coi  iidcns  &c  tcmeracia 
fit  didi  appellancis  aflertio ,  de  hujufmodtaflercis 
ioitrumencis,qUKiionexhibuit}  cdalDfoAquaia 
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hujufmodi  defcftnm  pars  appellata  formalilvefvt 

objctit.  !iicquud,tiini  non  prcftratur  inf^rutrcn- 
tum  dc  ijs ,  qur  operaninr  drvolutionem  appcl- 
lattonis  ad  Sedem  Apottolicam,  apettuin  U  mani» 
fcdum  fit,  nuUumcfle  fuodanicntiiin  ailecend* 

jurird:&ioni^. 

Quibus  hoc  infupcr  adijcimuf ,  Quod  hujufmo- 
diallegatioappdlanCttfic  tantum  deappellatione 
C5ttr.'>iudicia!i ,  non  corarr  )ndice  intcr,  ol',ti, f-  Vt 
dthtim  Dt*}ftl  Sftcul  tit-  dcjppilidt  cjudl.itr  vcry.c. 
ittm  tuMtv  :  quam  jus  duobus  dunnaxat  caiibus 
permittii,  vidtlictt  fi  judiLiv  pnfcntij  habcri  non 
poffiti  vcl  cx  juAometu  appcUansjudiccmadire 
non  aofit,  {,jimi-  Di^ftt,  &  iNDefiw.  Quibus 
ctiam  cafib'Js  hoc  pra  tcrca  rcquiritur  in  fic  np- 
pellaDte,  ut  cxtrajudicialiter  ccram  Notario  Sc 
teftibos  prdtcftetur,  &  ezpreffimdectaretfeioiji- 
ccm  mctucre,  aut  ejus  przfentiam  habcre  hon  pof^ 
ic:  alioqui  hac  proteibtioncomifla ,  ipfa  appella- 
tioet^  omnino  nuili,cx  dctcciu  formz,  nequede- 
volvit  caufam  ad  fuperiorcm  judiccm,  Pdnoimit. 

Ime}.  ^       y  in  d-  c  fin.  Cuil-  Cjjfjdoriu  dec.  2  diaf- 

ftl'Smtt-  c9ttj-^y  Vifa  sffcUdttoHt :  pr^ltrtim  fi  cum 
eztrajudicialiter  intcipofha  eft,  poftca  judici^ 
qijo,  duranic  adhuc  dcccndio  ad  appcllanduon  da- 
to ,  intimata  non  fit,  CafiMdot.d. dtof.  8«  prout  in 
pr«lbiti  c*ufa  allceatipcr  Appclbntemintinatid 
hujufbiddi  Officiali  R.uremundenn  durante  ilto 
dccendio  fa<fta  noncft.  NaTO&  tpiea^ppcllans  di« 
tit  ( icd  non  probat )  /c  affcrtam  (uam  appcllatio' 
ne'iD  Ofiiciali  Kurcmundenfi  intimaffc  odava  lu- 
lij  ,  (ic  o<^oditbus  pofl  didum  dcccndium  ad 
appcilanUum  datutp ;  cum  alicratur ,  lcnteotiam  i 
qua  latam  fuifle  viciefjma  luli),  noo  incCTVciitente 
aliqun  dcfcftii  prxfcntix  judicis,  ncquc  cKcafione 
julti  mctus  appellandi  coram  eo  -.  imo  proponatuc 
ctiam,  quod  appcllaiascoramNetarfoBeteAibol 
appcUavciit  vicclima  nona  difti  lunij ,  poOquaoi 
fatis  temporis  habuit  intimahdi  hujufmodi  ap- 
pellationem ,  duraote  fcilicec  adhuc  praedido  de^ 
ccndio. 

Per  quiomnia  manifcftiffiraum  fit,  Vencrabilt 
Domino  Otiiciaii  Aniverpienll  in  hac  caufa  nut- 
lam  competefe  turifSlidionem  ,  idco^  jnftam 
cflc  partis  af^pcllatajoppofitioncmcontracontra- 
riam  appellantis  ailcrtiooem  j  officiumque  Sc  par- 
Des  IkMDini  Oflicialis ,  ot  dedaret  fe  )udic«m  hu- 
jUSCtofiC  non  cffe  ;  rcmittcndo  partes  adfudicedk 
prioris  inftaatic,  fic  condcmoanao  appcUaoCem  vk. 
ezpenlis. 

Dc  Rcfcriptis. 

SVMMARIVM. 

Reftriptum  delegatorium. 

1. 1'  lutcBcaut  c.  Statutum.  De  refcript- lib- 

}•  Bxtr*frefnAiudiatt^mmmttif»ttfic4uf*^^i/m» 

do  cafitulum  ctulMktJt  SngmiiKtiiiif  mI 

dlrutcontrdiUud. 

4,  CttHouicm  imUx  rtcuftri  ftttfi  in  tMufd  tttumd' 

ctnum, 

5 ,  Scitnti*  certd  vim  btlH Ofi^ia^jMmkf&fn 

motufiBfrtetJl. 

6,  *f^dui  caufat  onam  fil^ptni^  mi&n 
&  emmiumf^fimt  e^ftt  vim  fuercU- 

CON- 
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QV  o  o  pcr  exiiniiim  nominnm  Aifcflb- 
rcm  ^iio  diit>io  prc(.on>tur  ex  his  ^  i|uc 
Duminii!i  Frj.  ic^  Lvcrariliii  dc  Miducl- 
burgo  tradit « i«  l»C9  k  jlU»  uau  vtrf  mttf» 
ttftr  frtmff*  dixi  fttkm  &e.  terminos  aAoruin, 
tL  allegftioneiD  partis  ciiatx  cxccdere  vidctur. 
Nam  cum  in  rcfcripto  dclcgatorio  llluftrill.  Lpi- 
(copi  VcrccllenCs  Nuniij  ApoUolicicum  potcltate 
'Legati  de  laterc  in  hac  cauia  Kevcrcndurum  Do- 
min.  Decani  &  C.apituli  Ecclciiz  Cathcdralis 
Leodtenfis  Iinpetranuum  c^hibito , nulla  unrjnind 
^confpkianir  BoaifiiCiiMZ  conftitoiionis ,  mt'  su- 
'tinumfs-  cumrero  Dc  rcjcvpt.  lib-  6.  dcrogatio  fpe- 
cialis,  auc  univcrlalis ,  nulU  vidctur  cUc  occalio 
quxrebdi  aut  difputandi ,  au  fpccialttderogatioiiii 
'■m»exdiAa  conduutione,  &  ex  Conciliogen^ra- 
li , dt  dtmfnu  dirtu,  c.  Konnuh  De  refcrifi- iubjeda  ge- 
.nerali  dcrogationc,  dt  f»thftitnt]iu  j^j  itnjiuutiont- 
hn  Afpfitluiit  dcroget  oaanibus  claufulis  dt^<e  bo- 
nifjcianz  conftitutionis:  prjEfcrunn  quoad  hoc, 
qudd  ci^ui  A^or  &  Keus  ciuidcra  civitacis  /eu 
oicBceGs  fuiit,  cMifnfCictra  ruain  dicBCcGn  teu  civi- 
'tateoi  committi  non  pofTit  :  quod  difta  Uuiufa- 
.cianacoDftiCtttionefpccuitttrexpriaixur,  md. 
'tmvn^*  Qga  cft  articutu»,  quem  Doininus  Frcles 
locodefigpitto  tra^t  &  decidit ,  &  huic  caufs  in 
articulo  impugnandz  jurifdididionis  applicari 
,«ut  dubium  iaccrc  non  pdteQ  i  qucm  ob  id  conlul- 
t6  pnetermiuf ,  ine  fupervacanciitnlabarein  lufci- 
piamus :  prxfcrrim  quod  Advocatus  partis  citatac 
cx  di&a  coDQicutione  de  rcllri&iorc  fpcciali  dcro- 
gatiODenihilproppnaC.  , 
t     Qjioniam  vero  o:  dida  conflttutionc  illad  con- 
tra  )urifdiftionem  delegati  judtcis  proponitur, 
qudd  eaufaextrapairiam  8c  dioecefin  Leodienfem 
comroiira  iil»quod  eadcm  conllitutio  prohibet 
(  tiuo  magis  pertinerc,  &  juftiorcm  dubitationem 
nabere  credo  dubium  pcr  D.  Aflc0brem  propofi- 
tum  )  de  to  'dubio  reiblvendo  >g|eoatts*  Aperta 
fanc.ea  in  partceftdidiBonifacian*  conQitutto- 
jnis  difpolicio,  qutd  (im  Actor  &  Rem  ttujdmjunt  ci- 
ftn  dtattjis ,  txtr*  tffdsiduf*  ufirtft»  AftfitUc 
ptBterntnittjtur  ,  :i:c  iUquu  t$rundtm  (tn\an.:tur :  ra- 
^ue  cxcauiTa  vidctur  hoc  Lpilcopi  VcrcclUnlis, 

Juamvis  Nuntij  Apoftolici ,  refcrtptum  \  dii^s 
)ominis  Decano  &  Capituio  in  civitate  Lco- 
dienfi  reildentibu5,Adorifquepartcs  fullincntibus, 
coniratotum  Clerum  fi^calarcm  &  ccgularem  pa- 
tric  &  'dioecens  Leodieniis,  pro  maxima  parte  in 
civitate  l.codicnfi  ,  omnes  fane  in  cadcm  diaxcfi 
Lcodicnii  rclidcncci,  impctratum,  cUe  nulkim& 
irritnm:  cxco,  quod  hic  Nuntiusper  boc  ielcrip- 
tum  cognitioncm  hujus  caufe  mandaverit  &  com- 
mifcrit  tnbus  PrxlatuLovaoicniibusyfubdioeccfi 
Mechlinicnfi,  &  fic  ennr  dvtutem  tt  dioecefin 
Leodienfem  rclidcntibus  ;  dired^  &  formklitcr 
icontra  di-^ann  lionifacianaro  conftitutioncm ,  qute 
ad)ettionc  clauiuis  decreti  irritanns  cft  munica  & 
.  tDbfinDat8,iNitf.^  Sttttmim  §.fiit,  Sic  qiiod  bec  Ci- 
tatorum  cxccpno,&;  quod  cx  ca  movrri  pofllt  du- 
bium ,  ia  afpcdu  muitum  pcobabUitaus  habcre 
videttur» 

a     Catcrura  tatE przcifa  8c  firma  non  cft  hatc  Ro- 
jllficij  cODfticutio ,  ut  oullam  patiatur  aut  adouC* 
■  "'  CoDf.Wanie(.Toin.l« 
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tat  cxceptioMin.  Nam  eadem  tpG  conftitu- 
tio  cxpredim  C<MM:cptifi|ue  verbis  quolilam  cafuj 
cxcipu.j;;  d.§.ctimveAvtrji(.tt:Ji4ilf$jcopt,  &  micr 
alios  primo  U  cu  i.lum  ,  tfiftofm  tttemiMmdtrt 
vuit  ilU ,  qui  de  fud  dniCtjt  ej\ ,  *nt  t  ctmtJi^  nuofui  <iau$ 
ftf  diMjts  Eftfctfum  tfjum  tx  coiKwipntteJtu  dtltgtt. 
um  MMWMRv  ml^ :  ut  co  cafu  id  heri  po(I!t  extira 
communcm  civitarcm  &  d-acefm  ;  virandii;  fcili- 
cct  luipictonisgratia.dc  qua  tacilc  aigui  poUct  da- 
tusjudex,  qui  Lpifcopo  fubeft ,  r.  c^ijfiw»  jim  17. 
Dtoff.&foteji.  lutlu  itkg.  c.Acctdtnsz.  Vt  Ittenon 
(onttlL  prout  iubfunt  oomcs,qui(iiac  &  refident  in 
c|usdj<stcfi,  r-Oi*iM»PrMdf»/,  OrflMiarir.  &9M^ 

Q';arovis  autcmdcfolo  Lpilcopo  Afqut  fub-  . 
ditis  hatc  cicceptio  ioquatur ,  idem  caroen  )tn  fta.  ' 
tuendum  &  fecipiendum  eft  quoad  ipGus  Capitu. 
huD  Catbcdrale  &  tumpro(iterconnexiutem,quk 
lipiicopus  flrigitur  unum  corpus  cum  fuo  Capitu- 
lo,  c-St  ijuu  cum  ij.vi.^.i.c.Sont  Dtkuqu^pumk 
PtAlMt.  &  lic  par  6i  xqualis  fiibcftfiifpidaaisevi* 
tandicauia,.<«f  dtButrio  md  f).  cum  vcto,  tam  qudd 
Tcgulariter  in  pcrlonu  feu  calibus  eaadcra  racio^ 
incm  habentibus(ut  generaliterexfimilitudinc,  Sc 
roulto  m.igis  cx  idcntiute  rationis )  lcgum  atquie 
Ganonum  facile  admittatur  produdio  &  cxten- 
'fiOfl.  SonpejjuntjCuml.  feq.  Dtlegtb.  Dtcnutnl.  1.  m 
^■Dtrtg-tnr. 

Ciim  itaque  fufpicionis  cvidcntis  ratio  in  prt>- 
pofitic  litis  cafu  noo  cx  una  tantiimjparte  obver- 
ictur ,  fcd  utrimque  ;  didis  Dorainu  Oecano& 
Capitulo  nolentibusjimbnon  vaientibushoc cfft- 
cerc ,  ut  in  c I vitate  Lcodicnfi alisui  Prxlato  reii-> 
'denti  pcr  refcriptum  Apofloliain  committatiir; 
nonpotc!\  nccd  Ltctfcdargui  nuttitas  hujurmodi  ' 
coromiftionis  cxtra  fiues  dioccciis  Leodicniis  fa- 
6lx.  Atccotoprx{eirrim,quddexcademBonitaci| 
confticucione  pcr  refcripturo  Apoitoticum  caufa 
nifi  l^raetato  in  EccleGaftica  dignitatc  conftituto 
poffit  comroitu  ,  d.  c.  Stntutum  §.fMeeutvii ;  &  ne« 
mo  corundem  Prxlatorum  flc ,  qui  non  pofDtnOdi 
didis  DojTiinis  Decano  &  Capitulohujus  cauijs 
Adoribus  cllc  fufpcdifijmus ;  cum  bi  onincs  ip  hac 
eadcm  caufa  paites  Reorum  fuftraeant ;  neMo  au> 
tcm  in  e.idcm  caufTa  poffit  cfPc  pars  litigans  ic  ju» 
.dex ,  cum.bai  pcifonai  aumcro  dcbeant  eile  dinio- 
&3e ,  e-'¥im  intf-  m  miADfitrb.  pgnif  ncmoque 
poilit  fibi  |us  d  iccre,  U 1*  C.  Nc  fiiii  m{tU  (Mf*  iiukc» 
&c.  Qux  eadcro  ratio  movit,  cur  minusijdcoi 
Adores  pucucrint  impctrarc  refcriptum  ad  alt- 
quem  ex  grcmio  fux  CathedfaliafiGclefisB  jcftiii 
omncs  fin:  hujus  litis  confones ,  &  communc  fic 
omnibus  hoc  oegotium ,  (.  i*  C.  Dt  confm,  mfdtm 
Stit,  *  CihD  aTioqui  cit  eo  folo  iudex  itcufari  4 
pofGt.quod  Aftor  fit  Concanonicui,  t.Cum  H.Ca- 
fl4»MHf  3)- Dieojf.  ludu  dtUgdt^  prout  alias  contra 
D.OfBcielemLeodienfem,  cui  hzc  caufa  pcr  prius 
fieftriptum  Gcegorij  Papc  XI IL  mandata  8c 
cofrroiiTa  erac,  oppofitum  fuit :  &  non  taniiim  ipfc 
D  Oiiicialis ,  allegatus  ftifpcdus ,  ied  Hc  omnes  in 
civitate  Leodienfi  advtxati ;  etiamfi  aliquot  et 
confcnfu  partium  ,ad  ditucndam  &  removcndam 
omncro  iuipicioncm,  in  definitiooe  caufxidem 
D.  Officialis  afltimere  obtuliflet.  Sed  oec  hos  tam* 
quam  difto  OflRcijli  ri'  ditos  dc  favorc  affcdos 
adnuiterc  ^  vd  luam  illam  cxcepcionem  recu- 

A  .4  fiUOMfll 
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"f*rionem  remkrere  volucrtmt  Rei:  proiitcoBQat 
<%  Bnc  adtoruiD  coram  <iido  Oommo  CMRcialt) 
inter  nac  parces  fic  to  cadcm  hac  caufa  L4)Odti  ha- 

bhorom  ,  &  in  hac 'n.lali ::i  cNii  l  itorun.  ,  ai.  pcr 
Citaios  a^niiofum.  Ita  quiHi  DL).  Adonbus 
mf ntts  qaodaiDfnedd  ■cthwe  <fueriDt ,  quoad  im- 
.prtrationetncoianirfTirtnis  in  civitnte  Lcodicnfi: 
•eo^ue  reipedu,  «juod  ex  difta  Bonifaciaoa  ccnlH- 
.  totiooe  erac ,  Ceu  videbatar  tllkitum  vel  non  per- 
■auffuiTi,  \d  ncccfllias  fecit  licitum,  c.xxtuintntfi^ 
Dt  reg-  $ur,  Aut  ()Uod  ircdius  vcriufc^ue-dici  poieft| 
■ob  incvitabilein  utrimque  -obveriantem  probabi- 
lem  (alpicionem.y  quodhoc  cafu  cumiiii(Ilo  cau(ae 
cxtra  communcm  dvitatem  fcu  dia:cctin  lit  ^)er- 
miila,  &  a  re^'ila  AiAx  conftitutionis  exccpt*>  cx 
fimiiicudine,  iirjncx  idcntitaterationis,  quceft 
in  txctpjioiic  dc  EpifctMiv :  h(jc  tlt  proptcr  incvl- 
tabiicro  rulpKioneiDadvcrlusomDcs,  qui  bpifco- 
^io  fubfuntin  cackm  civicaiefeudi«ecefi.  -Ethoc 
ct: ,  (^U'  d  in  hoc  jiiris  aniculo  fcribit  Dominicus 
GeminianiisMi j.tam verff  num.  y  quod  quamvis 
in  conftitutione  iAecafns  deLpiicopo  (pccialicet 
pr<)p< inatur,  nec  alius  (imili  modu  cxcipiacur ;  ex- 
tenia  camcn  ratio ,  prtpier  fujputtnem ,  ad  aliam  fi- 
flnilem  fpccicm  propter  omnimodam  Cmilicudt- 
oeiT!,  Tfttc  nate»tenUohu!U!>ex<.cp{iOQi9.  Proin- 
de  ad  inncicndum  cidi  Vcicc'lciilis  npifcopi  rc- 
rcnptuin,  .|Uu  \u  c  cauU  cxiraccHAumncra  civita- 
tero  feu  diaeweGn  Leodieniem  commifla  fuit,  nihil 
facii  dift.i  conftitufo;  ctim  cadem  hocexprcfse 
perinittit  co  ofu,  quo  in  communi  civitatc fcu 
dieecefi  AAor  perionup  inveoire  noo  poteft, 
qua: ,  vd  ipii,  vel  «dvcHarb  voufit  (iilpc£Uy «ic 
idoneus)udex. 

Nec  «d  rem^t^  qudd  in  hoerercriptohufift 
Apoitolici  Numi)  niilUHt  defogatioaucdifpcn- 
fatio  advcrius  di£lam  Booiiaci)  connttutionem  : 
quiaillanullo  nnodo  cft  ncccllaru ;  cum  nihil  per 
hoc  rcfcriptum.coBiri  £idttmiit,fiMt<MDnimod(^ 
fcciindum  illam  ,  nitniruir  juxta  cxceptionemi 
gc-ncrahtatc  dictx  conllicuiiom  pcr  iSunttacunam 
ad|cdaffl.  Tam  enim  ftcit  jusexceptio,  utip/a 
diipolitio,  cui  cxrcptto  iubnedtitur,  Djfum  adproa' 
iHtfMi  De  le^.  tiau  Lb.  6.  uecuu  tdl- 1-  D  DtR- 1.  ih 
10.  fic  quod  htimitiis  detogitio  nee  requintur 
pecadmSttatur  (.iltcm  neceflaria  noneil,  cum 
exiat  legis  feucanc/ois  ci.r.  gatio,  Zafm  itnfS. 
ptttrdmn.  i6.Vfl.  i.ldeoqjc  i  cquidem  necellaria 
fuppiicanti  prorcicriptiJ ,  ut  mentioncn)  lilam  fa> 
ciat  Brnil  cii  !.r  conftiti  tioniv  Q,  odci  imjijrc 
conccvjitur,  pretious  impiorandum  nvjuclt ,  ncc 
illis  tnierendum ,  4  i  •  C-  De thtfaurk  itk,  lo.  e»  tm$r 
' idt&es  Vtr  jf •  ^rff (TMi..  De  fide iuftrum  L  i.D.Ad muni' 
dfstl,  C  uni  i^ttur  di^a  conituutio  pcruDittat  cau- 
Cint  cxtra  co-aimunem  civitatem  8t  dioecefin  com- 
mitti  ui  lafu  ta!:-.  !iif[jiufniis ;  nv.Ws.  r-tionc  af^rin- 
gcndtis  e;l  actor ,  lU  illaro  petai  per  modum  dif- 
pcnf^tionis  vel  dc  rog  j  t  ionts  adveniis  conilitutio» 
nem  BOniiacij  in  ea  pa;  tc,  i]u a  pi ohibiti va  c{l;cum 
ipfj  conftittitio  luiiul:;  ( cii  pri  hibitiuni  noiitlo- 
lum  ciic  in  i.a;.L)..'^  ab  caociu  cuuUitutioiic  cxcc- 
ptis. 

SlJ  ctfi (pccialis  hujufmndi  hominis  dcrogatio 
ad  lui^n^ndaui  hanc  cummitiiontm  extra  tom- 
nuutuipairiafflincafu^rupoiitoneceiraiia  d&c^ 
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ex  co,  qubd  hic  cafos  in  fpecte  non  inveniatnr  cx« 
{^rclTus  in  parte  cx,(:epti  v£  di^conlHtutionis  ,  dc 
«imlicodtoia  ratio  imercxprefrum  cafum  de  Epi- 
lcopo  t  jnta  ncti  fit ,  ut  indc  cuncludcntcr  ficri  de- 
bcat  vci  pollit  cxtcrlfio  ad  hujufmodi  prOpoGtunt 
cafum,  a  racione  tegis  (Irifta ,  ftdftsinlttt  4  r«MM# 
Ugu  firicU  :  nihiio  magisvitio  aUquo  furreptionii 
vel  obrcptionis  dici  poiTet  laborare  hoc  Nuntii 
Apoftolici  TcicripciiiD  1  qno  noHi  fiidt  fomali  8e 
formalibusvcrbildeiogatione  di&x  Bonifaciana 
conftituciooisi  caufacommiflla  cft  extra  commu' 
nemcivitatemiett  dicBCefin;  qucdeademconfti- 
tutioprohibec.  Idque  ex  ea  ratione  &  canfidera- 
tione,  quod  in  fuppticationc  Nuntij  Apoflulici 
pro  obcinendohoc  rcfcriptoAdores  exprcfse  nar- 
ra  verint  di&m  partit  fu;  ad  yerie  contradidionein 
ic  recufationem  coram  Officiali  [  ccdicnli  advcr- 
(us  ejus  jurifdiiUioncm  factam  cx  caufa  fuipicio« 
flisi  eodem  fufpicionit  liqitore  etiam  perfbtMend* 
omncs  Advocatos^  lurifpcriros  in  civitatc  Leo- 
dicnli  (  ob  quam  rationem  idcm  Ofiiciahs  hanc 
canfam  -ad  S.t>>N.  Papam  ejut  coomfttenten, 
iiveejus  Legacum ,  feu  Nuncium reroiiic )  petei>« 
do  caufam  coromitti  in  oppido  Lovanienli ;  cum 
dilucida  cxpreifione ,  quod  Lovanium  non  Leo- 
dicnlis,fed  Mechlinicnnsclbcdiflecefis:  itaquod 
Tion  poflit  dici  difto  Nuntio  furrcptum  vel  obre- 
ptum,  cut  tam  cxadc  omoia  narrata  func  ad  cxclu-> 
dendum  omne  vitium,/.Cib>ftfrer  77»  ^.fBamfit, 
Dt  legnt- 1.  Uf  in  btn^tfidet  in  fn.  Ir.fitut.  oe  ^clto- 
nih.  t  Sic  ^uod  maDtfeitum  fiC|didum  Nuntium  f 
ex  certa  ieiencia  fic  exira  oommonem  civfcatem 
ac  diacccfin  caufam  hanc  Lovanij  in  alia,(ed  vici« 
nilfima  dicECcli  comminill-.  Quaeccrta  (cientia prd 
tlerogationc  eil ,  &  expreliae  derogationis  pote- 
ftatem  habet,  ex  coknmuni  Interpretum  fenceotiah 
'&  dida?  Bonifacianx  conflitutionis  interprctatio- 
ne ,  Pinti-  ^  *lq  m  «,  Nmnullt.  de  Tefcrtp,  Pbtl-  FrMf» 
md  §- ctm  ytrt.  n.  6-  Prnfesiu  d.  rerf.  tJ» ferfrmni^ 
BtnediH.  Ctfra  in  fuu  rtgut.  conduf.  58- ».  15.  «j/imw 
Nam  hzc  cena  fcientia  facis  proMM«/r«^r^eft| 
0climrr4  dedf.  9t.  4e  omne  inchim  fnrreptionis  Sc 
obreptionis  dilcutit  :  difpcnfationis  quoque  & 
Ipecialisderogationis  cfTcdum  habet.  Vndeeft|^ 
qood  collatio  beneficij  fada  filio  picsbyteri  i  Pa- ' 
pa  vel  Lpiicopo ,  fcicntibus  iilis  talem  qualitatein 
&  incapacitatcm ,  jurc  licicx  derogationis  &  dif-  ^ 
penfatitMiis  valeat,  qusiioe  hacfcientianon  va» 
lerei,  e,Vnim'&ikigl9f.  &  DD,  Dejilio  frtshyt. 

Cumigiturhic  lievcrendiffimus  NuntiusApo-' 
ilolicus  tcmporcconcc(fi  hu}us  rcfcripti  in  hispar* 
tibo^  im6  tn  tpfii  ci  vitate  Leodienfi  icicrit;  8c  noa 
tantum  ex  capitulis  facultatum  ci  per  S.  D.  N. 
Paparo  mitienum  conceflarum  ^  *  fcd  criam  ex  € 
dilpofitioneinriscomipunii,r.i.  qu»  • 

Lcgatis  de  latcre  feu  Nuntijs  cumpoeeibte  Li^ai* 
ti  ac  latere»  nontantumpec  viam  appcUationiS) 
fed  ctiam  querimonix  (  ut  eft  in  propoiito  cafu 
hujii5  i  tis)  audire  potueritcanias  nrovincic»  in 
qua  cO  icgitus  vcl  Nnntius ,  aut  illas alij cognofl 
ccnda^  ii^aniiarc  &.  committcic :  dubium  elle  ooq 
potclt,  quin  httc  commiflioper  oraniaficocilif 
&  \a!ida.  Vt  multum  aberret advocatus Citato- 
rum  in  co  ^  quod  ailcgat,  Epifcopo  Vercellenlj  id 
non  licnille*  V(  ctiam  crnc  ineo ,  quod  putat. 
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CONSIL.  V. 

li<DC  caufain  per  di^umNuotiuin  aTocatam  fuinTe 
4lli&oOtfii.ialt;cun}  nic  td  virum  fitzquiaex  de- 
cr-to  D-  Of?ic'al;s  cunftac,  i|  luiii  I).  Offi.ialcui 
contradidtonibus&tcciiUiiQtubus  KcorucD  com- 
aMluin  >  twdtm  k  &  abdical1«,  tc  coflKhineif 
tnm  Papam,reii  cjus  Nuotium  rcniiljirt.'.  Itaquod 
^em  Nutitiui  hoc  rcrcriptum  conceticric»  ouo  pcr 
modum  tvocatioms,  ieu  per  modum  queriiBODif; 
m  jurc  expcdic^  faceic  potuic  ,d.(.  u  Dc  off.  Ugdtt  t 
idque  nac  vitio  aut  p«riculo  indebitz ,  6c  a  jure 
prohtbiS ,  (•  I.  Dt  eff-  legati ,  rmmixtionis  fcu  ad- 
flnorionis  manut  a :!  cjufam  per  1'apam  aii)dcicga. 
Yam:  cumaiiut  dclcgatus  ad  lianc  caufam  nulius 
fucric,  oifi  pr^facus  Oiicialis,  qui,  ut  dtdum 
'  caafitn  ad  cominineodun  Mnilit;  &  fic  cauft  fine 
judtcc  vacua,  fuic  devoluti  etiaoi  ed  Nuntium,  ut 
:per  viam  qucrimooiccius  coiDOiilBofic  impetra- 
ti  potuerit ,  d.  v*  t.  Of  M.  diltg,  ih  quo  ecitm 
errivit  diitus  Advocatus.  Et  pullremo etiam in 
ilio,  dum  allegatcitaios,fubjc&os  effc  immcdiatc 
Sctii  Apoftolicz,  &  exemptos  abordinaria  |urir- 
'«ii£NoM;  ideoqiic  Nuntiuro  noapocuiflie  adverlus 
illos  caufam  committerc.  Nam  quo  qiiis  ab  ordi- 
avti  jurifdfftione  plus  cil  excmptus,  eo  magis  ad- 
Wfis  ilU»  P4pa  &  ejus  Legati ,  mc  Nunti;  a'diii 
^flunt;  ctiam  pcr  viam  qucnmonix ,  ut  tantu  cx- 
peditius  adverdis  eosjurisdiceildKiCjulhux  ad- 
'fDioiftrandx  (Itpotcftas. 

Pier  qiiaefufBcieotcr  exiflrmamu!:  j  ropoiiia^  & 
tjus  ampliv;^  proponi  poflentdub]a,in  hocarticu- 
lo  de  compttciite  jurifdidionc  rcfuluu  cflc;  lc 
%dc  «ifccipciim  «iuii  faie  fiabfift^ce. 

bc  Refcriptis. 

S  V  M  M  A  R.  l  V  M. 

»  .  •   •  • 

t.itetArum  ApoftolicarumexecutSd 
bon  fulminata. 

'  liliM^  ifp«/fi{!r«  kn  ntnfiiimitiiB  aikiiAmi  rm»- 
ddn  fofait. 

dibet. 

CONSILIVM  V. 

AVcTORiTATE  Pontificia  fada  eft 
duarum  Capellaniarum  in  certacoliegia- 
ta  Ecclcfia  (  ad  quam  Capcllaniarum  col- 
Ifttio  ordinaria  pertinct )  unib  &  incor- 
pontioiid  mcafam  Ctpitnlaitmv  ^  (oftcifffcib^ 
inem  fabricat  ejufdem  Ecclefiar,  impwratis  8c  cxpe- 
ditis  dcfuper  Buliis ;  quanim  aiia  executio  fa^a 
non  cH:,  nulio  procemiper  aliquim  in  dignitate 
conftitutum  deuiper  fiilininato,  nifi  quod  Capi- 
tulum  qufdem  Ecclefif,  vigore illarum  bulUrum, 
naiiter  6c  de  fado  huiufroodi  duas  C^Uanias 
jbpp(eflelit>onteric,  &  incokpdt«Vditdia«meii- 
Capitulari;  cafdemque  duas  Capcllanias  fic  fup- 
nceiras ,  uoicasy  &  incorporatas  ultra  }o>  aooos  in 
coftato  rctiottirit.  Qu3eritor,tii  itnoipontioft 
'      vnio ,  ptoprer  omiffam  fidmioationem  proccdus 
fuper  didis  lM)liis,alaquo  vitio  niiUitttia  ItbO' 

let?      ,  , 
Cenai«rolutio  dart  nOD  potefi,  non  vifis  iiteris 

feu  buUis  Apoftolicis,  cx  quarum  vcrbis  propoGtJB 

qusftioais  decifio  depoidct.  t        fi  bvU^ 

i 


Dc  Refcriptis.  ^ 

unionis  fcu  incorporationis  hoc  non  continctu|v 
ut  prupria  andoritstc  Capitulum  iioc  fjicri  po(* 
fit,  vcrcndum  clt ,  nc  nulla  dui  pollic ,  ct.CLium 
minimc  furtica  hujufmodi  unio  &  aaoexio :  quja 
nem^  propru  au£K)ritatepo(rcfnonemconce(ub&. 
ncficij  aut  privilcgij  apprchtndcrc  potcft ,  ftd  ad- 
hibcre  dcbcc  audoritacem  &  intcrventum  fupe- 
rioris,  PtS,  iB€.CKmm^^Dtujlit.fp»tt4t'  Scd fi 
eaclaufula  contiaetur  lodiAis  liceris,  dubitacio 
nuila  cft,  quin  (  fi  aUud,quod  non  proponttur,im- 
pcdimcntum  non  fubeft  )  Capitulum  unc  procciTui 
tulmin-to,  &  fine  cxecutore  td  facerepotueri^iK 
exprctro  jurc  dccifum  eft  ,  <•  vtfitrMk  1 9.  Dtfufil, 
IHH-  Iroiic-  R:p^  confl-  6.  Sibtlfrepmtur  m  jim.  fub  tit» 
Ue  ftferif.  in  ai^s  imjirefm.  tfi  (mf- 1*.  rtfpvaf.  x*  Kie,' 
PoeriMda  f.  3^6.  n.  2.  Exccuioris  ctcnim  ad|c^io 
ex  iiiperabunuantt  plcrumque  fit ,  uc  advcrfus  re- 
fiftences  pmcedi ,  &  gracia  Apoftolica  cxecutioni 
mandari  po(ritj  cujos  auxiiioopus  non  efl,  nemine 
Tcfiftcnie.  Q-io  pra;ruppofiro  ,  quAd  fcilicct  rite  ac 
dcbitc  cxc^uiiont  manUara,  &  iiccdcdum  fortita 
fit  h^ec  iinio,  ccifancfequcnccsqucftiaiacidcceAl» 
tutionefruduum  a^c  jurc  dcvoitito. 

i^rjeluppotico  lanc  y  qijod  io  didis  licerisgote* 
ttas  appreneddclAdiepoilleffionis  propric  au£^ca> 
te  i^on  fit  conccfTi  ,  vidctur  quod  xxx.  afinorum 

Sodcllto  noo  fulHciat  ad  coovaiidationcm  unionis, 
i  etpugoationem  vitij  contrafU  ^  atqtfe  indebiti 
biodi  executioois ,  tquia  cum  praefcriptio ,  qu«s 
liinc  caufari  potcft  ,  tendat  adverfus  Ecclcfiam  8c 
,£cclefiafticas  pcrfonas,  requircretur  ad  tilam  pcr- 
ficicndamtempus  xl.  aDnorum,(  D«  ^iMri^.  ^.bc 
'frdfcrtp.  c.  Cum  dc  hcneficw  &  ibi  gl$f  &  DD,  Defrd" 
btnd,  lib.6.  cxcujuscemponsdiucuroitatcomnia 
^prcfiimiintor  circa  fkolum  noionis  foteiiinitcir 
ada,  Eot4  dcc.  575-  J^&uquiduhi  ,  tn 4Mtiq.itir»4m 
dKif.i<\6.n.y  Vidcatur  igitur, an h{c vnio qua- 
dragmta  annis  fteterit-  Quodfi  verum  eft,praeiup- 
poma  veiritatc  deficiencis  legitipM  jmnRion^ 
nihil  amplius  qu^rendum  cft;ncquectiam  metuen- 
dom  Conwihum  Tridcntinum,quod  omncsuoio- 
Vies  \  XL.  annis  citra  fa Aas  8c  cftftum  fectitas  e«« 
aminari  vult,  an  fint  Icgitimx;  8c  non  fortita$  cffe- 
&um  revocac  ,  StJ[g  7.  t.  6'  de  reftrmat.  Sanc  G  hxe 
Eccfcfia  l  InrifiliAioneoldinan  j  cxcmpca  c(i ,  fa. 
cilior  cirit  Moigredus  &  bcpbditior  ctfediMdite 
uniohis ;  cum  nemo  fit ;  cujus  intcrfit  hanc  unio- 
hcm  nbn  fieri ;  niQ  ipfius  Capitoii ,  quod  imme- 
diate  fuperioriiatem  habct  fupcr  Capellaoijs. 
*quod  quaravis  ilt^s  unioncs  tieri  <icbcant  ytC4tii 
voc4»du ,  &  prclertim  ocdinario»  Ckm  ult.  Dtreb, 
lud^nm d/tMt, bii:  nenio  vocatj  debuerit :  quin 
vacantibus  his  duabus  Capcllartijs  ncmo  fuit,cu|us 
«oterefiet  iliam  non  fieh|iufifuffimi  PonciticiSy  qui 
uniodem  conceflHt* 

Ptoliidc  diligenter  videantur  literf ,  qttibus  eaj 
qus  pfaefcripta  font»  adcdblutioiicnOubiipi«^ 
poficiapplicentur. 

De  ReTcriptis. 

SVMMAItlVM. 
Enor  itt  noraine  jpdieisin  idoiplol 

SBta 
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io        lOAN*  WAMESII 

^    £ir«r  qiulrtMit  dtmnJhtMiv*  nm  mctt. 

CONSILIVM  VI. 

eA  p  T  I  o  s  A  cft  allegatio  ,  quttn  ctpta- 
lis  verbit  fcfcripciyfroptttepauperculc 
tnulieris  Martz  Boba  ^  Sede  Apuilolica 
knpctraci,  &  VcneraUU  Domtou  Prxpo- 
fito  B.  M«rtc  Watinicienfis  praefcotaci,  M*  loannes 
VcgelfanckOpponens  dido  refcri^to  ad  immi- 
jHKnd<im  poicltatein  jutildidionii  cjufdefD  Do- 
mini  Fr£iH>liti  ubiictt;ck captatiotie  unius  tantuoi 
voculr  ieu  diciieois ,  qux  pcr  errorcm  nocorium 
(criptotis  in  Itip^  Iiic  libellu  «jufdcm  Marisirre- 
pfii:  videlicct  (|uck1  uuo  loco  ta.Aa  fit  mcntio  Prf- 
pofiti  B>Maric  NMnurcenils  LovanijreridentiS) 
cOm  cportuif^ct  pro  d»dionc  Ndmkrintfij  poni 
Vi'*kuntn^$^  Lkiftimac  Oppooeos,cx  co  V  cner^- 
btH  O.  Praepofito  non  efle  penmfluni  procedere 
incauTataxationiscxpcnrarum,  proptcr  falfam  in 
6:Bto  fuf^lice  hbcllo  conteotam  narrationeav:  at- 
tcnto  quod  ncmo  PrcpoCitus  H.  Mariz  Namur- 
ceons  in  cauliHquc  inier  didam  Marian^  ejufcjuc 
quondatn  niaritum ,  ac  diftum  loaniKm  ejuftjue 
6  lum  dcfundum  fuic,  umquaoa  iudtcavcric  t 
Vci  gencralitef  falfli  narraiio  refcripniaivttiavc 
folct  ,  /.  Ztfx  kgilm  C.  Sntntram  vtlutil  fuhl.  uti 
ctia  foius  crror  in  nomme  dia:ccijs,(-^'i^w|kt«flM«  34. 
Dtreftrip.  V«niacunfalfiinvratioiioniK>ce«c,fi 
per  fimpiicitatem,  ignorantiam,  vcl  crrorem,citrA 
ullam  fraudem,malignitatcnayaut  oiachinationco 
fupplicantis  in  cjus  fuppliccflo  libcUumirrcpferic 
atiquid  ,  quod  veritatem  aiiq«o  modo  immutarc 
vidcitiir,  fcd  hujufroodi  eft,  ut  etiam  narrat.i  veri- 
tate  prccator  pcnnde  obtcnturusfucricrcfchptuai) 
e,  Snfttbttrk  ae.  Dt  ttfa^  conlieqaens  cft,  hoc  vi* 
tioluoi  ac  lcvcm  crrorcm,  tamquam  notoris  vc- 
ritati  contcariuin»  aiiiii  faccrc  ad  viiiandum  ant 
jnclFcax  «Itqua  cx  parte  (acioidum  faoc  reTcTi* 
pCum.  Dc  riioplicitatc  &i  errore  fcriptun  (qui 
£cncraiiter  non  folct  obclle,  /.  Ettotc  c.  Dttejlsm.) 
inde  confttc,  quod  pauio  pod  hunc  crrorcm,  quo 
PrxpoHtus  B.Mariz  tn  dida'fup|ilicaCiqpenun- 
cupatur  Namur».cnlis,  lubijciatur  apcrtcmcntio 
Prxpotiii  Walcuiicniisi  qux  anteccdcntis  narra- 
tionis  emirem  demonftrat  &  corrigic.  Et  ex  me- 
litia  aur  malignitate  idnoncflc  fadum  inde  con- 
flat,  quod  aiiquis  Pr^pofitus  Beaca:  Mariae  Na. 
murcenfis  Lovenii  tunc  non  refidcbac,  neonanc 
refiJcr.  Quod  autem  aliter  fkundum  veritatcm 
con^epca  iScpropofita  narraCione(hoceft,  (iez- 
pun6a  didione  HtamueHfu  icriptum  fuiflet  VV4% 
tttrienfu  )  ma)or  non  liutura  fucric  ditiicultas  impe- 
irandi  hujus  rcf  ripti ,  ipfa  rci  vcritas ,  ac  fub)cd4 
Siatcru  dcmoi.ltr.tt.  Cum  enim  intcntio didae 
Mariae  fuerit  obtioere  refcriptumdelegaioriaffl, 
quo  alicui  in  dignitatc  conUituto ,  committtrctur 
fciitcntiarum  ,  quas  obtinuctat  advcrfusdit^um 
O{>ponentem  ,ei-jfque  filium  &  confortes',  quoad 
cvi<inLrum  coniieainationcm  cxecucio  ;  t  quam 
i|Hcra  delegati  faccre  nonpoterant,  propterla- 
pfum  anoi  die  latarum  pcr  eos  ientcnciarum 
f^um      Dttff.  &ftta,  mi,  dtbig,  inteDtioai 


DE    IV  RE  PONT^ 

«itts,  iHiuf^ue  effedtui,  hJc  eft  impecntloaifcfoi^i 
fili  ofafiarc,  itnpodimcncum  aot  difHcuItatem  facc- 
tenonpatuit ,  vera  ac  miume  erronca  narratio^ 
cptod  i-rx^iontus  P,  Marix  Walcurienfis  fentcn- 
ciam  per  Dccanum  S.  [acobi  Lovanienfit  latam 
retra^avcrit,  6c  Opponentcro  in  cxpcnfls  con- 
dcmnavcritj  ciim  permdc  lilius ,  ut  altcrius  cu|uf- 
quecxcquendipoteftatem  D.  N.  Papa  ad  petitio- 
ncm  Mariae  in  communi  filtcm  torma  (  prout  hoc 
refcriptum  expeditum  td  )  dcicRacurusi^etic , d» 
U  StfirttUlk  Vtrf.  H*m fi  m/u,  &  ikt  Fffis-  iPque  fit- 
nc  potcft  dici,  filfitatc  alitjua  infcclura  dTc  diftum 
fuppliccm  libcUum,  cxqua  vitiUB  nullitatisad 
ipfam  dclegationcq  feu  refcriptum  ferpeie  poflit; 
kd  fimplioem  erroBem  in  co  cbmiiiifliHn  elfe»  niail 
ahcrantcro  rci  propofitx  naturam  aut  conditio- 
iKm:  prxfcrtim  quod  noiorius  etroriiC)  &qui 
fine  adminiculo  cxierno  ulttddetegtturextenoit 
cjufdem  fnpplicislibcllijcxeo  vidclicct,quod  pau- 
lo  poft  aperte  cxponac  Mana  ic  k  Dccano  S-  Pctri 
Lovanicnfiat  8ei*rspofito  Walcarienfioonpoflfa 
obtinere  espmfarum  caxationem  &  cxecucionem 
(  nimirum  proptcrdiAum  anni  a  latit  eorum  fen- 
tenti]<i  lapfum.  «f  c.  Qfwrm»  }  idco  pecat  ac  fuppli- 
cct,  ut  luc  Sinditati  placeat  alicui  in  dignitatc 
Ecclcliaitica  conflituto  mandare,  iit  ctnjiittdtr* 
mdudtd,  iilamdcbitxcxecucionidcmandec,  lite- 
rafque  exeeutoriales  in  fiirma  fijlica  decematac 
rcbxct,  pr  i  via  taxatione  cxpcnfarum.  In  qua  pe« 
titioDC  cum  confiiUc  fubilantiaipGus  (upplicisliM 
bcUi ,  &  ejus  difpoHciva  pars^  fiittteflin  ea  nHliaa 
ede  «rroremt  fed  imperfbnaUter  commiflam  cft 
rei  judicatx ,  quam  Maria  advcrfus  Opponentem, 
eiui^jue  conforccs  obtinuic ,  cxecucioncm :  cum 
Vitba  difpuntiva  magis  qudm  narraciva  ubique 
attcndciui.i  fint ,  Clernrn.  1 .  c~  li'  C4td.  ZdbdTliU  Dt 
ftcbit,  Scd  &  hoc  addidicrrorisexcufatiooem 
proferri  pot^  qnod  crror  in  adjefta  ^aaUcate  Uln 
Katnurcenfit  obcrfc  non  dcbcat ;  ob  id,  quod  cx  rci 
cvidentia  •  quam  faciuntada  iu  hac  caufa  exhibi- 
ta»  conftct  de  corpore  ac  perfima  iUius,  de  quo  ipia 
IVSaria  fiipplicatadofeniit:  cumexproiatisfic  ex« 
bibitis  a^Hsconftecin  hac  caufa  judicafTe  Prxpofi* 
tum  H.  Marix  Walcurienfis ,  &  minimc  Prspofi» 
cum  B.  Marix  Namurcenfis.  t  Q.uo  cafucommu-  |^ 
nitrr  rcfolvunt  Dodorcj,  Utfiitn]-  Imcl  heliH.&tlf 
11$  d-  c-  Si^mfic/mte,  crrorcm  in  diuLccti  autioco»  vcl 
nomine » aat  cognominc  illius,  ad  quem  velcontra 
qucm  commifTi.)  fcurefcriprum  impctratur,  com- 
miUum  pon  noccre:  &  itaia  Rjom  ll.omaoae  au* 
dicorio  fervari  ac  pcafticari ,  Maieaf,  153.  Strtf 
nomtnii  in  smiq.  AEgidim  BeU4mtT*iedft6^\,irTtr 
nminii-.]  £ftenim  hu)ufmodi  error  tantum  rc-4 
fpcdu  quaUcacis  demon(lracivx,qua:  gcoeraUtcr 
nocereautvitiaffedifpoficiooem^oafislet»  ftaliis 
conftct  dc  corpore,  vclpcrfona,  cumquavelin 
quam  dirponitur|/.F4//if-53.D«(mi.cir  dttntnfi-  t»TM 
DtfptnftL  ftM.  StafM.Tr^Afytr-gfMtUt  Ht^it 
niodod-f^r.  trMpetTAn.  ti- .  Potlflim^  quandoct 
eadcm  iLrtptura ,  iu  qua  crror  coouDiflus  cO,crror 
dctcgi  ac  dcprehendi  potcft  ;  ut  bic  accidit,  pcr  id» 
quod  poft  adjeSam  talfam  illamdemonftracivam 
qualitatem,  Maria  apcrtc  narret,  ie  nonpoife  con- 
fcqui  exccutioncm  coQdemnationisexpenfarum  4 
pr{diAiipcca90S.F)eiri|8f  PrgiafiBQ  Wticarienfi. 

.Claatt- 
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CONSIL.  VII.  Dc  Refcriptis.  ii 

^ilre^iftiaiOtarticuiotOppooentiSy  quat^*  pro  vcro  r^ggeftua  eft  ,  iocuivbtc  iinpetraiui 

*  ans  oppu^mkt  iuriTdiftioMm  Domiai  Pff«poOtt,  tamqutm  •tfertovi , <>i.  Defrtlidtkii»  1§m.  Andre*  m 

&  dioum  refctiii|tiai4ltoiiUii^r«d<tBUiaic*te*  (.i'U.z.DtUm(mtl^,Ptm»r^cf».n.t.  Deptftm^ 

i|cicridos ,     au  corptam  etecutionem  proccden-  Rthu^.  sd  csH{ittkt.  KtgiM  tit.dtrtfiriptM  ^mfrtfAt.  s. 

dum  cllc  fecunJuin  ada  :  iiiquc  eu  magis ,  quod  )6'itfai0 1.  io  quo  qui  dcfictt  ,  tailum  jper  mcoda- 

perdccretun)  27.  Februarij  i5^7-articutut|aftfl>  damfiiggelfiwd«prehcnditt:r:iniDeiKnKioatite9 

diftiontsljtdi(culIus,acdclinicusi  &  initiumcxe-  non  poceftiiaacfledahw^kiinttiifcfrMMiSXll* 
cutioois  per  decrccuiD  li(crarum  citatorialiuffi  ad 

videndomeiKoliM  nxtri  fiiAnmi  itaaiMklad-  Vdum<|ttidem«ft«fkieaiendicio,8efiiieinteii-S 

vcrlbs  idero  dccretum  ,  t^m  in  rcra  trasiii^ic  ju-  tionc  fallcndi ,  qucm  p^.fTc  pro  vero  aflcrere ,  quod 

dicataa»reftjcaciodC(iiiarticult«danttiooode-  vcrc  Uiiatfi  fii,  fi  id  putct  verum  eire;ideo^u« 

beat.  teeodacan  itf  dolo  &  fraude non  cOk ,  eumque  ma- 

be  Rtfcribtkb  jB^*        ^^*^  falierc>  i.  X-  Is  Mtittm  mf,'mm  «HSt. 

^  tir*/;  curo  exignorantia  &  fimplicitatc  intcrdum 

S  V  M  M  A  R  I  V  faHuro  afleratur:  iiftercujus  gcncri$fAlfum,&  id 

.  «)uodpcrfraudcmacmaluliamfii,dUcriaicoponi* 

Obreptio  RcknpCI.  turctiim  in  hocarticulo  ,  dc  impugnando refcrt* 

okreftHs wndtut  tft,  pio  toto ,  ob  talfum  iuggedum  in  una  illius  parte» 

obrt^mtumvkiimtM^t^tuhiifitrnfth.  d-c.  super  bttrit  &  ihnuiw.       fed  nonpoccft 

Jn  fHrrtftmt freiatt  dtbtt  i/n/ i4m  sb^tii^tn  jhri-  td  applicari  ad  hanc  didi  Adoris alTertionem^qpMe 

ftim  frtlkitit  tm  ^idfHggepmi  t^  mum^a  oec  ex  iimpiicitate  ,  nec  cx  ignorantia  cft  j  id» 

iif»>r«f«.  qaodfitdefedoproprio,  qudd(citicccipileobci* 

3.  MtndanumMpnti$l»tge^f«ftt,  toucric  ^proximiuribusagaatisliaacceiEoncmieu 

4.  Brrer  tnfdilo  pTofrtonnfribdbtlii,  VemiiSonem.  t  In  tado  autem  proprio  norieft4 
).  F4pd  Idicit  fti  mde,  ut  titiMi  I MS  ftum  duferrt  m»  probabi  lis  error  vel  igooraatia »  quae  ob  id  ctiaia 

fM^*  .  Don  pnefumitur»  UpM.f.  frtfuoy  c  Ai  exeiimiumkk 

CON'SIl.1  Vlif   Vir»  'te^t  Deref(rfftui  quiaquilibet  dc  fuo  faao  cer- 

,  •  tuseiiedebet,i.  CAm^yiwi46-Dc4c^«iir.jb4r<i.|»|- 

AD  dlobie,  quxfiiropoaaaturioi^tiraMk  lercfm  in  re,  caiusmemoci««ecemiaaiideloii« 

Antoni)  Zoy  A6koris,&  Ucobidufioys  ginquocft,(.  CttmiUentm ii.t>efint  excm.Rmtam 

Kci ,  in  quatiopcr  iat^  fi:ripGaios »  nec  ^^m/.aSi.  Fritjtiuiidiihitmitmim.^,  &  mixim^  ubl 

perplesencedittciliccfttfefpootio*  Nam  iioadedmn»evtcando,  fid  indebho  Increca* 

'qtiod  primo  Ibcoproponiluk' ,  an  ex  adis  conftet  ptando  agitur.  Vt  eft  in  propofico^  in  quo  Aftot^ 

'dealiquibuscocfieduru,txquibubdctegiautpr6-  ad  movendum  fuam  Sanditatem  ad  liujus  fidei* 

hui  poftit  1  quod  AAor  in  i^mpctratione  iiterarum  commiffi  commutacioocm,  hanc  aflertionem  ^ic^ 

'ApottolictfKumfivenarrando,Gvetacendo,fi-ta-  't/A  Ifoa  Sanditas  exptefii  deciarat  fe  roaximi 

'dem,doliit&,  vclinalitiamadmint,exipfarumli-  motam  fuifTe  id  concedendam  banc  gratiofaoi 

tcrarum  Apoftolicarum  ic  adorum  icdione  de-  commut^itioncm  j  quam  nuiia  ratione  crat  cooccf- 

^bendlbr ;  qtted  fcilicet  in  illti  con^iaector,  fiira.  fi  Id  allettum  nota  fnilec'  NoUa  cii^  tiliscil 

Adorcm  fuz  Sanditati  ancruifTr,  quod  ipfe  \  fuis  praeiumptto^  potidimum  quia  in  potcftate  Papil 

agoatis  fwokiffiioribus  obtiouerit  ccfliQncm  )u-  noant»didisagnaiis|kommiba$laiciS|  cjutiuhf*  ^ 

nam  cfti  'AfrttidHftun :  ih  his      coiilpf clatiit  \difttoni  8c  poteftaii  in  lemporallbq^  mintnie  fiib<i 

IfimMliaft^oatiVaallegatio  AiftotiSi  quod  l  pro-  j^dis ,  fpcm  bu)us  fidciciommilSpek-exorbitantcm 

ximitM^bb^  agnatis  &  confanguineis  obtiaucrit  hanc  commuutionem  cripere.  T  Etfi  enim  Papa  | 

remil&oocm  hujus  fidcicommim }  inhuitli autcm  Cleticis poilit  iiberius auferi« beneficia; quia (cili- 

parte  cQohim  ^  nec  in  ethibitis  inftrumeotis ,  1n-  tec  jils  ac  pofeeftilem  in  Clericoa  tc  beneficia  lia« 

ventatur  aliqua  hujufmodi  afTcrtionis  probatio;  ber,  c.  1.  Defi*ken4,  lih.  6.  Clem.  l.  infin  VtUti 

tum  umen  ad  iilam  probandam  A^or  ie  adftrin-  femitH,  laicis  tameo  uihii  iu  ex  abfoluti  etum  po- 

iwric »  ft  ttirmlilbs  {Mb^t  fibi  concedi  obtinaefu  teftate  aufent  pbceft ,  OnA.  i»  H  MMh  fbU^fm^ 

Kic.  Ita  ur,  curo  non  apparcit  hujufmodi  aflcrtio-  tjr  t^j  Idfoa  w.  41  •        Rubem  emf  155.  DMiittfitry  ii 

■ia  aiiqua  probatiO)  ncc  eilic  ciredatur ,  i.  tn  /«jf  77.  jbif.  Sic  igitur  exciusi  igpttfancta ,  iaciuditur  oe« 

tHttkn^tmft.USifiikiw&i^Ctifirenf  Demu^i  cdlariA  kicilCia  AaoriC»  qoM  hot naitatio ftil 

riipt«}irriw/«9erf/^.£tcumtaone{l,manifcftum  fuggeftio  de  ceflione  fcu  rcmidlone  agnatoraii 

fit.,  hu|u(modi  aGertioncm  efTe  faifam ,  eaque  in  ruerii  falfa; Sc  ex conteqoenti dolofli  &  mudulen- 

I  parte  Adorcm  c0e  mendacem  prCcatorem.  t  lca  ta.  Vnde  etiam  eft,  quodqui  I  PapabencHciuat 

cosm  tt  ciyiiia ,  t,  ftdftrifiim  L  Etfi  legihm  C.  5i  aflecutus  eft  >  narrando  fe  nonduiii  altquod  benefi- 

CMrfr«  iMf  fe!  tttil-  fuhl,  L  ult.  C  De  dtmf.  refaif-Sc  cium  adecutuni  c(Te ,  qutxl  tamen  in  rei  Vctitatci 

Canonica  |ura,  c.Stdttt.  snfeilotriixo^Dtreisrtft,  quamvts  exiguumalTccutuserat»  nuliufflcmolu* 

•ppellanteum,quifupplicandoPapc«atttPriAct-  mentom  con(eqaaturcxrefcripcohu)ttfmodicoU 

pi, quodcumquercfcriptum  ab hu  obtineac,n2rrat  lationis ;  idco  fciltcct  (  ut  dicit  Poniifcx ,  'mt.Si 

qucNd  venim  noo  eft,  aut  verum  eile non  pcobacur.  pifemM  41*  inji».  Oc  nfcrif, )  qfud  fi4iid$dmmSi 

t  Etficniminfuirepcione,  hoceftiatacitahii-  «^Minaa.  £tg^nnaliicridMlc||»ftCinolicsai« 

tate  ejus  ,  quod  narratom  cfle  opocluir,  probare  cunt ,  mcndacem  pwcalotHn  caieit  imDctratis* 

debeat ,  qui  furrcpiioRcm  obijcit ;  inobreptione  quia  fraus  &  dolus  ncffiini patrodoari  debeant^  ■ 

t affico  ie  u  ^  fuggcftioac^nus prvbaaiii  id ,  quod  d.c,  Stdti  i»  c*  Suftr  btttiit  d*  /•  Etfif  di  (•  ftt^mfMHi 


Dlgltized  by  Google 


lOAN.  WAMESIl    DE  IVRE  PONT. 


!t 

quia  fcilicct  praBfampcio  jurjs  eft  ,  falfutn  in  pro* 
^ofado  narrintcm  nulliusiglloCMitiz  i^rartexm 
)',:vari  |  oli(.;cumh*c  non  adQ-\utalur  in  lafto  pro- 
prio  i  IS.  in  literis  graiioEs  Uiru.i&  tn  dubiu  prsfa- 
inittir  fempcr  cxpreflacuin  (tolo,  tmm-Mt-du^ 
dins  Df  cntn.  fjtijiy  &  in  c.  DtU^>usi6.  Dtrefcrip. 
Frtff!  (Mf  i^,M4gmp4*tm  fn.&(oaf.  iOi.£«F(rM- 
deutmme, 

Dc  Reicriptts. 

S  V  M  M  A  R  I  V  M. 

Refcripn  exccutivi  potcftas- 

«.    VicfcriftuH  txeiuttVMm  mnfdulitiudt  pcffu  «on 
ift. 

Sxtciido  j  votitifice  mmia«  sdiBm mfiuSknm 

ffmpcrpeTt  poteji- 

t  O  N  S  1  L  I  V  M  VIII. 

DIlic  ENTfiR  infpcdo  tenore  Brevli| 
tcu  relcnpti  Auoftolici;,  R.evereBdi(Biiiit 
Dominis  Epilco^is  Tagartcnfi  &  Na- 
□aurcenfi  diredu  quo  eis  coaQiirittitur  & 
'  mandatur  ^uttlt fiAtu  &  qiubtsu  pKmm  &  cpmm»' 
tmmipukmmnm^fref/rttummf  &mmmt'mcontet% 
MUMO  v4m  ernnium  &  querumcMnKfite anfutim  ,  fru' 
tiuum  ,  rtitituum  ^frevtntuum ,  iMtuim^9bvaitii$ttttmy& 
emalummmimm  «MMjbvj  B.  Uitri*  Alntnlis ,  Ctjimieti' 
fs  ordmii ,  l.todieHfn Dmtjit  jil^iufiuetnenf»  AtbdtioHt 
&  Lonvt.itu^tttjdcmmbrtrum .  &  dtutexorum  ubum»' 
queexifitnttumf  tuenmitimfmfitt  enerAmee^mir^ 
&^tra(.rJinArijS,  nei  n:n  clemofynu,  cr  M!tjsfTJcJlat't9» 
mbm  Abi/dtiif&  ConretitMt  frddtdon.m^tAm  io  .tuniitm^ 
Jftim  diYifim  ftrfe^fH  «nmi  (tu  aIios  pdeus  cr  ftritox^ 
iHigemtr  mquitjmt ,  itjf  etmttbm  fipUttmi  fux  SmSp- 
ttai  froctffum  de  mott  tnfcrtftii  ceufKiMt ,  &  (enftdum^ 
(Uufumy  Mc  toTMmftgtHu  obfignttum  ^  ftim  quoquetem^ 
fort  ttAnftmttm  \  ttjlts^  fi  fegfttUi  nlmmm 
ful>tr4xerim,  ad  ferhibtttdum  xerttatm  tefiiniontum  fer 
fenfurm  EtclefidjiuMn  apftQMtontpoJlfofiia  conftftMntt 
.dicimus »  ha}u(aK>di  roandatuin  |urifiiiAioiiale«c 
_OOacention!m  non  cHci  fcd  contincre  tantum  nudi 
.minifteri),  unlus  certi  &  (peciahs  aduiConuDifCo- 
.2  neiD  &  execDtioMflB.  t  IdquodcKipfanateria, 
boc  eft ,  eo  quod  roandatur  )  &  modo  Ccu  furmai 
.quibus  mandatur  ,  apertc  convincitur.  Nam  uni- 
•cnstanium  articuius ,  feu  uoum  tantum  negotium 
continctur  in  hoc  maodaio  |  indagacio  lcilicet  6c 
inquifitio  v<rit.>ti$  dc  quantitate  prcivcntiium  di- 
dii  monaltcri).  id(juc  turu  a  cxccutiva,  fincuila 
necc(Iitati}.citandi  (eu  vocaodi  quemcumquead 
illius  cxccu  ioBcm  ;  ita  ut  nulUiurifdiAioicuja- 
rildi&toois  fpecics  in  eo  contincatur  ,  lcd  nudum 
tantbm  offidum  8c  fflinifterium ,  r»  «ft^  infine  &  ^ 
xgl-ult.  Deof.&fottfi  iHiiiitdtltg.  t  Htquidemnon 
ad  |udici|  alicu|us  peadentis  interaliosinflrudio- 
nem,  (edad  innrudionem  (uaeSao&iiatis^  in  & 
.fuper  eo,  quod  motu  proprio  primum  coaceiCc,  & 
poft  deiride  fufpcncitt     161. Aum  iniproband.v  (cu 
revocardx,  vei  probanda:  icu  (.oniirmandxcoo- 
ceflionts.  In  quo  ntnuUacft  partis  contradidiOi 
iti  nfc  hiijufmodi  mandatse  in-iuilitionisfcu  exa- 
miiits  (  ppoHtio.  Ita  quoddicti  Keverendinimi 
Domini  £pifcopi  non  debuenocf  vel  afliiRum 
Abbaccoi  vcl  CooyciKiudcsdiAi  msiMiftcrij 


Reveicndiflimom  Dominom  Epifcopum  Leo^ 

dienfcmi  ad  hujufmodi  mandati  exccuiionem  ci'-* 
tare.  Id  enim  cufs  vuit  PonttiieX|  rolec  adijcerc  ^ 
claufulam  ,  voidtu  numi»  &t*  Cmi,  ZHieftL  m  CiM 
tmm. i,m,if, [KltfmDefrdkii.  Sk  quod  (ineftK- 
pit.!  aut  formajudicij ,  ac  extrajudicialiter  ,quo- 
lilxt  ettam  tempore,  (ive  fcriato  Gve  noo  feriato» 
httiufinodi  mandati  executio  fieri  peffii^  fMMr  in  <w 
odt.  Dt  tranfiji.  Zdbdttt.  m  d.  Cltmen  i.  n.  z.  cum  rea 
ifta  abftrada  fit  ab  omni  jurifdidiooe }  prsta- 

rm  io  cogendoft  «XDpmendo  cootnuiAoKt 
impcdiciitcs ,  nec  nontedcs  inexecutionehu- 
jus  rei  neceifarios.  Quorum  hoc  pofterius  vcrbia 
di&i  Brevis  Apoftolici  exprimituri  illud  juris  po- 
ieftMe»piopicr  aeceirarium  aotecedenkiCoiKiBMr  n 
in  mandato  mere  &  oude  executivo,  excquendo 
ioextcmaprovincia  longius  i  Komana  Curiafi- 
Mt  Pmmrm.iiie-  fiudL  §.fin.  n.  6.  Deeffi,  &pelM, 
ilii,ieltg-  Quamobrcm  exiflimojhorum  Rcvcren» 
diffimorum  Dominorum  £,pticoporum  Commit* 
firieram  officium  efle ,  iic  ad  inionAiim  iGbi  mtn- 
datum  reda  via  proccdaot ,  illud^llteBCqiUl!|iU| 
tolciS»  D'  N-  ipHs  mandavit. 

Dc  Rcfcriptii.. 

SVMMAKiyBft; 

Avociiib  ecij«k 

k.   tigMtbt  atdmnmtemfm tpoceteftpt. 

tif*  LegMtm ttattumtfm^tMmfimmk fe  non  Jk* 

itcet. 

"RtfctifU  iut  ttKfttrOu quMit  utteqmetHK^ 
4>  MMtimtmtlu  CMuft  ififcofu  dtUgMmb fimt» 

CONSILIVM  IX. 

QVoo  idicriptQmavocatoriutnpropa^* 
te  Ann«  Scbuermant  ab  lUutttiifimii  . 
Domino  CaroloCuiftCtrdinalcLe- 

fato  de  latere  iropetraturo,  nihil  cfficiac 
s  KeVerendo  D.  Abbati  S.  Gcrtrudik 
Lovanienfis  compcrat  juri(diftio,virtttteantece* 
dentis  refcripti ,  pro  parte  Doroicclli  Wernheri  ab 
Amnenraedt  k  fanda  Scdc  Apoftolica  obtenkit 
quod^ue  dido  Wemhcio  nollttm  iorft  fuideni- 
mentumtaut  profequeodi  fuam  appellationemco* 
raro  di6ko  Domino  Abbate  pcodcntem ,  impedi- 
mentum  adferre  pofRtreicriptum  proparteejuf» 
dcm  Wernheri  Decano  S.  Petri  praefeocatoiD  ^v»* 
luc  commonitorij  locO)  fubfequcntibus  rationibut 
dcmonftratur»  Nam  inpriroisquod obijcitur^ap* 
pdlanti  caufaro  pcr  Cardinalem  Carafiam  avoca- 
tam  clTc  \  Decano  S  Pctri  LovanieoCs,Bihilfacil 
in  propoiico ;  (ive  quia  hu)u(modi  avocatioex 
ia  logg^ione  impetraca  eft ,  c.  SaftrOttrii  »o.  0$  . 
rtfcrift-<\\iA(i  fcilicet  hic  Lovanij  intelligi  non  pof^ 
fctlinguaGerroanicaoppidi  AquifgranenGs ,  qul 
tdti.  primz  inftantix  coiiicriptadicunturi  nam  ne^ 
que  illa  lingua tantopcicinoftradiilidet,  ut  l  di-  ^ 
fto  Decano  intclligi  non  potuerit ;  ncquedce(ibie  ^ 
Lovanij  copia  eoruro,quibui  alTcQbrcsin  caufa  ad« 
hibiti  etiam  fupcriorem  lingoam  intaligwpo(> 
fent  :  fivc  quod  difti  CardinalispoteftasinavO" 
caoda  caufa,  quam  ipfe  ffiaodaverat»major  fueri^ 
l,  InimmfiMtm  5S.  MMidlte  noo  cania  in  avocan*. 
d«  caaft|(gHC|cr  WdcB  Apgftdifian  fpecialtter 
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j  mandata  fuit ,  r.  ^ttiiiiujliDfoff  legau.  *  Etutet 
iDandacU  Itufaculutibus  Scdis  Apoltolicx  licue- 
rit  d':do  Csrdinali  (|uarcumciae  cau&$i  ctiam  per 
Sanfiiflinnur.j  Ooiuiuum  Papam  delegatas^  adfe 
avocarc  &c  aWjs  mandare ;  lamcn  quta  id  non  vo- 
lutt  dt£tu$  Cardtoalis ,  /.  I»  dmbigu»  nt  rtbiu  dub.  L 
SigtmtoC.  nemredtt.l.  Hultum  itiUTe^  c  SfqiHl 
*lteri  vel  (iL-i  &e.  potior  crii  l  SeJc,quam  LegatO 

2  Ssdit  dJiu^  jiidcx.  ^  Nun  enim  abdicat  a  fc  poce* 
ftatein  Ponnfcx  in  ca  provincia ,  ad  quam  Legto 
tuncnn)  anipUfrimis  mandatis  mitrit ;  fed  ma|o- 
fiein fenper, qu; m  con  rdat  Legato,apud  fereti' 
nctt^.  OlMfanirrr].  i:oi  igttur  ve pT4ti.^.6-fKW\n 
contcniu  nc  vel  in  ambiguo ,  oirnis  difpolitio  8c 
conceilio  Papz  prxvalcat.  Vndc  quiadatarcfcri- 
pti  ReTcrendo  Domino  Abbaci  prxteatati ,  prior 
cft  re&ripco  Domini  Cardinalis ;  potior  quoquc 
erit  prionsrtfcripti  caufa,  quoH  Doraiaus  Cardi- 
nalisrcvocarc  nontntendic^rxlcrtiro  quod  refcri- 
ptum  Domino  Decaoo  pnueiitatuui  (iierit  nttlUttt 
moniciitii iinpetratum  frilicet  nuHa  bfta  mcntio- 
oepiioris,i  Ctiexuvi  cr  tkiglfjf  &  dhI.  Dettf^cmt. 

«  t  Nequeoblhc,quud  ucruu.quc  perdiftum  Do- 

^  inicclium  Wcrnheruro  fit  in  pctratum  :  quafi  fic 
oon  iit  audienduSi  propriam  culpam  prxtcxcns.  & 
qiiddutiettdopofteriore ,  priori  reountiafle  videa- 
lui;  Nan  auUa  h!c  »rguipote(l  culpa;  quia  in 
impetrationc  poftcric%ri<.  i  Cardinale  imjx^trati, 
Duilo  dolo  aut  malitia  u(us  cli ,  ll-d  neccliiidie  ur- 
geotie,  labeatibos  fao  latalibus  (ippellatioDii,  ctiin 
iongior  mora  ficrct  in  rcmilfione  refcriptj  ex  ivbe 
Jloaajvia ,  potUrius  hoc  k  Cacdinale  impecravit: 
quo  impecraco  8c  pmfencaio^irjus  «lcinda  ez  urb^ 
acccpit;  quo  tamquam  prjEjudicium  p<>fleriori,noQ 
^  Papa,/cdint'eriioi:c4iD|V^u>»iaci^e,uteq4u|n 
£bi  pucavic» 

^na  cooitderatio  ceiTantis  doU  &  malkisefa- 
•       eit ,  etiam  ut  dici  non  poflit  Domic.  V»  ernhcrus 
cxcidilTeab  jMliu.fic  ucihtate  ututtfquc  rclcripti:nam 
id  taoti^ni  obtinec ,  cAm^olp  >malo  unttt  Wem^ue 
plura  contracuodcm  ad  divcrfos  ludiccs  impetr^ 

■  rcicnpta  t  .diftrabcodi  advcrfanf  caus.t ,  c.  Ex  ttnere 
d'ffcilM.l>rBMri*«.8.(^4i9  l)r  itfenf.  quod  fc- 
cdndum  przdiAa  hic  in  appellaote  confticui  oe- 
quit,qui  nequefcivitimpetratum  prius refchptum, 
cum  poAerius  iau^etraret,  fic  ut  in  pofteriorc  prio- 
risoonpotoeritnccre  mentiotiem ,  nequc  etxieiii 
tcrrpore  utroque  ufuseft:  ted  dimifio  poflenore 
ad  pnus  contugtt,  pr«lertiin  qudd  parsadverfa 
ftto  avocatorio  reG:rip«o  inutile  •fccerit  pofterios 
diffi  Wernheri  rcfitiptum.  Vndc  mtritdccfrac 
difpoficio  t.  £x  Miarrf  Dc  ufciif'  ut  ibi  in  fimili  no* 
tat  Panornitanus.  Neqte  ctiani  diftrahendi  a4- 
verfari)  ad  divcrfa  locaautiodicctpropolitum  ha- 
buit ,  inbunali  folius  R.evcrcndi  Domint  Abbati? 
contcntus.  irloc  quoque  mccuens ,  ne  iblus  Curia: 
i^poftolicac  ei  aliquando  obijceretur :  bc  parum 
profutura  cllcr  (t  ntcntia  ,  (i  (ccundum  .fe  judicari 
obttoeret,  vel  i  Decano  S.  Fetti  Lovaiiienlis,  vcl 
i  D»  Decano  ii.  Mart«  Colonienlts ;  *  qood  cau- 

^  ib  imtniDOoialcs  I  pifiopis  fcu  corum  Officiali. 
bns  committi  dcl>c9nt ,  c.  CMftm  vutrtmm^ ,  &  ihi 
Ant.  vt  Buine,  &  slif  oeeff.  Cffttfi.mAu.  Meg.  t,  i. 
ytfm.  Ot  («Hfdngimi,  &  ^  f- perUOu  dtjlm»  t, 
Deof.  Ar^hidu  (■  ^feciil.  t  t- De  rf'nipt.  k  rjliohefor. 
IM*  verf.  ffWJw  ddfipmt.  crui.  u<r  iom^tnud,  4dit, 

ConC  Waner.  Tom.1* 


DeConruecudine. 

(?.  j  iw  prmr.  Tchr.  sts  ruhic  Defponf.tl  &  in  c.  i.  verf. 
hisfoiii,l'tiittttciitonteji4t4&f-  quudcx  priore  re» 
(cripto  metucre  non  debuic ,  quia  Epifcopo  Leo» 
dicnii  fcu  rjusO  ficialt  lubdekgnnti  dtreaumeft* 
Ita  t;tnthil  obelle  videatur,  curoWnusin  hac  caufa 
Kevcrcndus  Dominus  Abbas  deccrnat  ie  hujus 
caob  judlcem  cojnpetenteiD* 

Dc  Conructiidine. 

$  V  M  M  A  K  l  y  M. 

■ 

^  Piwcedentia. 

I.    rr^ttdentU  ifiitjlimts  fltrimepu^^iUs. 
X'   Iniiiri4  nmefi  tjfMitn » M  a^  bnnu  ma  dtttmtM* 
tur. 

^   £4»fmci  C4thedr4lit  Ecciefu  Ahkitte*  &  Umutbtf 

poctfmdttn  frtitdae  dtbtnt. 
4'    Err^i»  EccUjidnim  fieri  debtt  fmt  dstnne  tlurum. 
5.  Vtni^^mfwmpiimiittittWtmftiiiimKmiii^ 

wintnmii  Ui*tur- 
i.    PreMdeiuid  juuddlMt  tx  MUqmtdte  &  ftitritfl» 

tenifnk. 
7.     lliPrrid  proltnt. 

%•   Mhat  Cdntmctf  CMhedrdts  m  confeJfM  ptttia, 

CON^I^IVM  X. 

GR  A  V  E  s  plcrumque  &  implacabilij 
conteotipne  plcniflimae  cile  folent,quc' 
de  pmeedentie  flt  pr«ec^«tiva  in  con-> ' 
fcdij  L^v'  inccflli  nafcuntur  controverfii  : 
quai^  :uc  Sc  omnis  ambitio  honjoijuin »  ca^eili  ex 
Ciccronii(enfenti«4i^  i.O|i^iDilarifl»rint,  ad 
juris  tamen  rationes  refcrunttv,  &exioredefi- 
niunrur,  /.  4.  $•  mgreffuriim  De  o§c.  frotonf.  &ttgatif 
,1- 1.  &  2-  C-  Vt  dtgiM4-  trdo  ftrutm  lA.  1 2.  /.  ' 
fiw-  C-  De  froximii  ficr.  fcri/uer  I.  \.&z,i»*  J>t4lb» 
fiytbtndo ,  l.  Sfurv  (^.  prtViUf^^i  ntdecuritn-  ut  nulla 
rationead  probrum  aiiquod  ifcicrri  dcbeat  R,eve- 
rendo  Domino  Abbati  ac  Conventoi  Mcmafterii 
S.  ^«crtini  ordinis  S.  Be::cdi^^i  in  civitate  Audo- 
marcnfi,  t^ujus  caufx  I<.tis,qu6d  iccoram  |udice 
Apoftplico  ad  hoc  fpecialicer  dclegato  opponaoi. 
iotentioni  Revcrendorum  Dominorum  Decani 
&Capiiuli,  olim  Collegiatae  nunc  Cathedralis 
Eccleftx  S.  AudQmari,hu|U$  cauf^  Adorumicon- 
tendentium  ad  boc,ut  Kci  ad  proccdioncs  &  Lita- 
nias  publicas  vocati ,  ad  diSam  Cathcdralem  Ec- 
cleli^m  cqmpateaiit,  &  ipfis  A  i^uribus  honoratio- 
Kcm  locum  in  cooftflh    inceiTu  permittant. 

Y.t  fanc  Reorum  caufa  tanio  probahilior  e(V, 
quod  pccitorcsnon  (intj  fed  contradidores.  Si 
quid  enim  inhac  rc  probri  eft ,  id  (cmper  m»juscft 
C9C  pane  illius ,  qui  maiores  ho  Aes  fibi  deceroi  tc 
attribui  pctit  :  quia  ambition:s  ul  tft.  t  Injuriam  ^ 
autcm  nuUam  iactr,qui  facit  quo  miniis  ali)  hono- 
res  decernanturveldeferanCur,/-  Wtmttrtm  13. 
fi ^uu  dt honorjbm  De  turnur.  (■onfultilTirinim  lane 
erat,  li  hzc  concrovirha  lu  tumo,quod  aiunc,  fup- 
prelTa  .jfbifret  per  ReverendiiC  D.£pi(copum  Au^ 
domarcnfcm  in  cujus  arbitrio  &  potcHatc  c(V,: 
ex  dccrcto  facri  occumenici  Concili)  Irtdep* 
tint,  Htjf-  av  rir.DCRiga/.  &  Utthdt- 1^.  omnesdo 
prfCcdctttia  qopftiooes  in  fuadioeccii  ex  arquo  ^ 
Sc  bnno  componere,omni  appellatione  amota.5ed 
quoQiiam  dupUcem  pcrfuoam  fuiiwei ,  utpoie  tam 

iS  Rco- 
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Keorum,  quam  «gcncium  caput :  horuin  fciiicct 
Epifcof us, illorum  Abbas;:iu|us  rci  arbichum  l  le 
»m<)V!t  ,ciufa  cx  clcli?:!:itirnc  A|)cftoIic:i  Eximio 
viro  Domino  M^giUro  Maul)a;o  K.ukcnborch 
Vv|.  Lioc9DCi«tOyMetTopolitan«  Ecckfi»  toncCa- 
flonicOj  nunc  vcro  Decunu  cuivimifla,tllius  bacin 
rc  cxfpedanda  eit  definitio.  Ad  cujus  rcligionem, 
&  animiroocominftrueodum,  pauca  quadamio 
niedium  ad&ftmiss  f  in  quibut  Jitis  controveefe 
tt  deciiionis  prxcipua  tunddroenta  confifterc  pu- 
UOius.  Naro  omMa  (]ux  in  qusftioncm  &  dilce- 
ptKionemdedoAa,  &  pfo  iiMSi«ia|iarteiupecflua 
lUllt,(inguLc:m  cxcutcre,  nontaotum  non  ncccQa- 
fiittn,  led  ctiaro  inutilccti}  &  bcoe  pcr  domiooa 
Advocatoscaolcuiftataftdaifa  aiiaitaxacffe- 
petcre  moieni  eflet  tcdij. 

Habei  fanc  in  primo  afpcdu  Adoruro  inientio 
magiiaiD  probabuiiatem  in  utroque  capitc  pcti- 

-tioMs,Ceuintcntioais,dampe(unt  Rcos  compclli 
•cccdcrc  ad  publicis  ^roccfliontj,  &  Adoribus  lo- 
coccdcre  ia  conccllu  &.  inccflu.  Prius  cmm ,  non 
obftanieexen^tiousprivilegioi  apertc  pefmittic 

j  6iS.i  b.icn  Conciiij  dtcrctum.  w//.  ;  j.  f.  i  j.  *  Po- 
ftcrius  velut  pra^|udicat  a  Dud:orum  communiore 
Ceficequentioreopiniooe  receptumed,  quddlcili- 
cet  Cathedralium  £cclefiarttin  non  tantum  Epi. 
(copuijfcd  ctiam  Canonici  in  pri-cct^cntia  &  prio- 
riCate  iuci  pr^^rri  dcbcant,noo  tautuui  Mun^chis, 
fed  etiam  Abbati  noaafteii} ,  tunc  cum  procefBo- 
nalitcr  inccdunt,  Pdniirmit.  inc.  Decernimm,  Dtmdu. 
&  i^f  Dti.  «•  4.  BM.  m  (•  Psjitni»  sSk  Oifjf. &f$- 
ttfi%  kd'  deleg.  Cu)us  opinioois  rattooes  UtiflHB^ 
reccnrct  Barthulomzus  ChalTan.  C*uUt  glnut 
muttdiut^idttMme  51.  lu  uc  A&orcs  (iindataa  in 
i^re  hafacfo  vidcsncur  inicntioocm }  potifliin^ 
quia  in  ercdionc  did£  Hcdcfi*  AudoBiarenGs  ex 
C  oilegiata  in  Cathctjralcm  ,exprc(s^ei  per  BuJam 
P  ontiHciao)  conoeila  attribuu  fmt  omnia  privi- 
legia  ^rjecminenbc,  &  prcragattvc  Ecdhefis  Cn- 
theuralis  :  ita  ut  [na]oris  di^nitatis  acccfRone, 
cqualitas ,  quc  oiim  intet  luoic  bccicljaiD ,  &  hoc 
Bonailcrium  ftaie  vidcbatur»  fublaufitt  ftcK 
isa}orc  litulo  Ecilcna  monaftcrio ,  ut  in  alijty  itt 
quoque  in  przcedeodo  przcellcre  debeac. 

Veruro  adiscaurc,  qiuemagna  &  latc  ditfufa 
fiuit ,  diligenier  &  maoiri  dciunt ,  vidctur  Reo- 
rum  oppoJitio  &  contradidio  tncliorc  jure  niti; 
^di^uccx  paucis,  ))iquectiic^i(nmisracieoibus-iic 

10  primis  quidem ,  qudd  ez  hac  nova  Epircopatua 
AudoQiarcnfi'»  pcr  cxtindionftm ,  fupprcflioQem, 
djru)cmbrationeau]uc  ^iicopacus  MormcnTis 
creftiooe,  Kjds  hufus  cauUi,  feu  eorum  monafte- 
rio, aliud  nihil adempcumflt, qoam  ciiiud  dircdit 

11  apcrtis ,  fcu  d(|^ritivis  vcrbu  la  tiulla  ercdio- 
niscontinctur.  ^Tta  cnimioanncs  xxii.  i^onu 

^iof.  ai  AfofitUtm  De  etHcef,p*lhta  EmdO^^g.  inter- 
prctatur  fuam  crc  Sioncnj  &  tranfmutitic^ncm  Ec- 
cieiic  1  hoioiana:  in  Mciropoiiiaiiani,&  aliarum 
Ecclefiarum  in Cathedrales»  r.  ^drm§r9efr^'i» 
ExtTJV4^.  comtr.uH.vit ;  er  cam  aliarum  dignitatibus, 
h(M)oribust  Hc  prscminentijs  detradum,  aut  cx  i|s 
aliquid  immoutum  cfle  noht ;  ni(i  quatenus  lenor 
vcnorumfitillccredionis  id  continet.  Sicenim 
COOVenit  locorum  &  dignuitum  difpolitiones  rie- 
ritUtjora  (ua  alijs  ringuh&  non  uctrahancur,red  in- 
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vnb,  prout  civili  modoomne<>hu)urmodigratia- 
rum  ,  &pnerogarivarumconceffionesaccipiend»  ' 
funt ;  i:t  fnlicpt  non  redundent  in  tlterius  incom- 
modum  ,  /.  StiUtt  De  jtivit.  l,  l*t*titt M  ii>iuu  * 
ftmctfe  Ne  <pitd  %h  loeo  fubl  quia  id  foliUn  conceuiim 
inteihgitur ,  quod  ad  fubftantiam  gratiz  &  prxc- 
minentiz  cfle  potcll;  &  id  minime ,  quod  ad  aite- 
rius  vcxatioDcm  vel  juris  diminutionem  tendit) 
Ijir«  S)4  fmsmtf  i« C»Demtn0p«U  Bento.  £x  qoo 
rationis  fonte  proccdit,  quod  Thcodolnu  Impc- 
rator,  d*  i  i-  exornando  bcrytum  civitatcm  digni- 
nitatc  MeiropoUtanl.oihil  vohierit  detrahi  Tyro 
dcfuojurc ;  ud  qubd  utiaqucdtgnitatc  (imili  pcr- 
frucrctur.  *  Gneralitas  quippe  privilcgij,  &  iprum  5 
priviicgiuro,  lic  remper  rcQringicur^e  )us  comOMU 
nc  Izdatur,  ii  pnvilegium  tocalitcrpotcfthabcM 
c&dum,  (.  PdJiordUt  19.  Defnvil, 

Cum  ergo  )us  communc  iit ,  ut  jus  alteri  quzfio 
tum  noa  feoiktur,  d.i.Si  quu  4  fmdft^  c-  Cum  «•* 
jlrif  6.  or  tcneejf.  frdben.  t.  Dndttm  5 1  ■  nr  deamii  c.  Ex 
tuatm  oe ditEUta, & ufuu^,  nec  i-apa  auc  impc- 
rator  pnrfumator  in  dubio  vcUe  tdfere  io»  qucfi- 
tuiri  ctiam  iudx o ,  Panor.  in  c-  Qiu  in  tccltfmum  7. 
»r  etnjlaut.  coofequcns  elt ,  oecfublacum  videris 
qota  alber  diccodo  <>porteree  fateri  privilegiofli 
eflciniquum;  quodcum  fuperveiiitveldecegitar» 
etiamfi  ab  initio  aequum  fuit ,  revocari  &ca(Tari 
debct  fl-  IxfMo  Devulg.  &  fufiL  (.  ^uggefium  9.  d$ 
'itettm  i  quaoto  magis  u  duMo  &ltem  uc  tntcrpre- 
cari,  ut  iniquitacem  nullam  coatincat-  Ecficia 
propohco  fublimacio  feu  credio  colitgiacx  £ccl^ 
fic  S.  Aodomari  in  Catbedralem  ,  ooltt  fiOft 
mentioDC  autdcrogaiionc  priviIe|>iorum,  (eu  juria 
mooaiicrn  S.  ficccini|noa  debct  ioaliquodimi^ 
•  cniere  ejuldem  roonaAcrij  jura  aut  privilcgia ,  hoe 
cft  In  propofico ,  alcernativam  iUam  &  viciditudi. 
nariam  prxcedcntiam  ,  ab  antiquo  inter  hanc  £c- 
deham  &  monaAcrium  fervari  (ohtam.  Quc  ao- 
tiqua  confuecudo  &  ob(ervacio  inomnibus,  Ac  po* 
tiUimuro  in  dubio,rccineda  &  fcrvanda  cft,in  con- 
Hicucnde  &  iervando  ordinc  vd  paricate^raduun 
ioter  homioca.  lu  ut  qoemaamodum  ficclcfit 
St  AtldOflMri  adverfus  monailerium  S.  Bercioi 

!>rii^s  nullam  prxrogativam  prxtendere  folebac, 
ed  iili  loco  cedere ,  cum  ad  illam  procedioaum 
cau(a  vcntum  erat ;  &  e  di  verib  monafteriiim  £e» 
dcliz  priorcm  locum  dcfer^jt  in  fuo  patroaaCu  : 
ica  quoque  nunc  utrumque  &  refpedivi  dcferc» 
debeat,  non  juFe  alicujus  pmemi  nenric  feu  prsfo* 
gativz ,  fcd  )urc  velut  honoris  ,familiaricaCis,ho- 
ipitahcacis  &amiciciz,  in  quaquifqueadveniea» 
cem  bonorificearidsexcipere,  &  honoris  przrog»* 
civ&  Gne  coaiteotionc  dignari  (blec ;  in  quo  juris 
auc  confequentiz  aliqucxi  vinculum  nullum  e(l|/* 
Qmmtfsmilidtitdtii  41.  Dedtqmen-fofftff, 

Nec  oUaeft  occafio  necclTaria,  quz  haaepmio* 
gativam  exercdione  in  Cathfdraifm  omninore- 
quirac,vcl  fwe  qua  )us  Cathedrahs  Ecdeiic  (ubii- 
ftcre  iion  po0et'  Ne^enho  oulla  erit  Cathednlic 
£cclena,(i  hoc  quoq;  oon  habeac,  ut  eciam  Epilco- 
pah  feu  ordinaria  jurifdidiooeomnimodo  exem- 
pcis,in  omnibus  conce(Iibus&  inceHibus  loco  ho- 
ooratiore  pracferatur:  quia  hujuimodi  przcedenctA 
non  eft  fubrtantifica  qualitas  tcclell^  Cathcdtalif, 
Quod  cxempio  pcrvctufto  monaftcri)  S.  Gcoovc- 
yzcjufdcaiBcnraidii{iordiiuS|  8c  Caaooicoram 
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CalfaednlU  Boclefix  Pari(ieo(n  &is  cx  parte 

Reorum  deoionflratur :  m  quo  /ervatnr  paritat 
i!!s)  adc^u.iin  Rcircdimittereparaa  runt,pcr  ob- 
fervatiooeni  illius  vieilfiittdinarije  prxcedentiar. 
Nccdura  aut  vlolcnti  dici  poteft  hxc  interprcta- 
tio,propieripecialisclcemptionis  per  iongiiriioas 
liicceffiones  aispljtodinem  ;  eoufquc  etiaro  porre- 
ftam  (  ut  conftat  ptr  t-xhibitas  Bullas  Pontificias) 
ucBCcdcvotio[iis,ptecum ,  autprocclIioBaaicau- 
li)  ftatioalic^ua  EpiLopo  in  Reomm  tnonaflctio» 
&  monafteri)  patronatu  pcrmittatur;  &  ficnullum 
fupcrfit  argumet.tuniy  vel  indicium  fubiedionis, 
uiMle  pleruaague  przemioeotiae  &  przccdentis 
fondMnemum  coulitui  rolct.  Ideoque  quamvit 
per decrerum  gcneralisConcilij  Triccntini  cnm-  , 
pcis  iroponi  vidcatur  nccciiitas  conip.ircndi  ad 
l^mceifiQMS  gcfteralcs  ^i-ctf.i  Stff.  zy  nihil  ta^ 
•rocn  quoad  ju$  confcllus  &  inciiTus  «romutatum 
reperitur :  ita  ut  mccitd  antiqua  obicrvacio  adbuc 
in  obiervatiooe  &  Imitaciooe  efTe  debeat,  hStmti' 
tum  zy-  C  Dttefidm.  &  ca  pro  parte  Aftorum  nega- 
i&,  difium  monaftcrium  compclii  am  dcbcai  ad 
cpmparendum  io  proccffionibus  gcoeraUbus;quafi 
pcr  Agentes.debicuai  honomn  cooDparentibus  & 
acccdcoiibus  negantes,  (let,quo  minus  vcnire  pof- 
ijot :  ncquc  cnim  polTe  quis  crcditur,  qui  non  po- 
teft  falvo  fuo  honore  &  exiftimatione,  L  Septs  Pr«- 
<«(«  \X).Dev(rb.figntf.Q}ix obfcrvatio tfficit.ut  pa- 
cum  iribucodum  fit  tcftimooijs  illorum  >  qut  pcr 
AAorct  pioduAi  deTomacenfis^  Acrdwtcnfis  6e 
Monncntis  Cathcdratium  EcclcGarum  przroga- 
tiva  &  prxcedencia  deponont.  Nam  diverlitas 
obfcrvationis  diverficatcm  juris  conftituit  \  c^ta 
ia  fais  &  fimilibus  rebus  iton  tam  cem  fit  jurisde- 
finitio  ,  qUaiTi  confuctudinis  &  oblerf atiooiS S&tU 
qux  conlidcratiu.ti  ^  ingreffnTum' 
Accedir,  qo6d  hic  pro  tfiiMkida  ft  ictinenda 
»       hac  paritate,&  in  paritatiscxecutionc,dida  vicif- 
fitudinaru  prxccdcntia  i  plurima  9c  intcr  illa  duo 
pntcipua  ( qux     •re&remos )  concurrlnc ^  qos 
Itiblimatiooem  EccleCs  S.  Audomari  ton  pft- 
cionturtam  latc  evagari ,  uc  cxetnpti  hujus  roona- 
Aerij  ficfe  illi  fubijccre,  &  ^  gradu  atque  ordine 
liiodeciderc  debeant.  £t  inprimis  quidcmdiAi 
tnonanetijrumma  aotiquitas,  qux  cnuliis  annorum 
ceotcnari)S  Ecclcfiam  S.  Audomari  fuperat :  ut 
Ra  tum  per  inflramenta,  tum  per  hifloriaran  ex- 
tantiuro  indicia  apertiffimc  probavcrunt.  *  Qit.r 
4  (ane  teuporis  prioritas  &  anttquiias  in  definicndis 
quaftionibus  &  cootRiverfi)S ,  quz  de  praecedien- 
'    lia  fuborumiur,  p]uria>um  valet,  ad  hoc>  utpro 
illis  dccidatur ,  qui  ex  origine  &  fuBdaiione  anti- 
quiores  funi :  ut  qui  tcmpure  priorcft ,  jurequo- 
que  potior  fit ,  r .  U  qui  duHmtatt  De  pr^ben,  /lifa'. 
/•  I.  o.  or  mA0  ferAm.  aut  fi  oob  pocior»  falcem  oon 
poftcfior. 

Deindc  concorric  Me  dlfi«  Ectlefift  prlmt  ort- 
n>,ea4uc  talis,quar  hoc  videturezig^re,  iit  Ecclc' 
fia  monaftcrio,  nun  monallerium  Ecclciiz  ubique 
ccdac :  cx  eu  fcilicct ,  quod  harc  EccUfia  velutco- 
loniaderivata  &  dcducta  Cn  exdi&oroonanerio^ 
pcrc,urnd3m  fridig  >fum  Abbatem  ,  modo  fatts 
improbabili ;  ut  de  hac  rc  cxtantia  inftrumcnta,  3c 
hiftoricplenifllimedoccnt,  parte  qoadam  Moo*- 
cborum  cunc'  ad  CccuiUrcm  Cnnonicomm  ftmvm 


De  Coiiructttdiae.  •  ly 

2n  difla  EccIeGa,  cum  bonis  plurimis  tranflat.i  ;id- 
queadhuc  ita,  ut  fup;Tioritas  hujus  monancrijin 
eaodem  EctlirGam  aiiqua  rctinerctur  ;  6>:  in  iUius 
fignum  Convciuuale^d;(fli  monaftcrijquatuordi-  - 
ftiiidis  anni  partibus  fcu  dicbus  in  cadem  divinutn 
offi>:ium  pcragcre,  &  oblationes  tidclium  rccipcrc 
policnt.  Quz  fane  originis  &  fubjedionis  conG- 
dcratio  hoc  cfficif.ut  qucm .idmodum  colonia  Mc- 
tropol i  non  t jntunt  non  praterri,  fcd  ncc  adxquari  ° 
debct.propccr  onginis  8c  majoritatiidi/paritatems 
&  tunc  tamum  adxquari ,  cum  Mctropolis  digni- 
tasei  cx  priviicgio  Haps  vcl  Prtncipis  adijcituri 
i.t-  i'C-  Demttt.  Btijit  i  itaquoquenarcI:cclefia> 
quacumquc  eciamdigntcate  in  «iccefiu  temporis 
exornari  eam  contingu  ,  huic  TroniOeno  tam- 

Jiuam  Gic  m^tri  lcu  roatricinon  prsfcrri ,  lcdad 
ummum  tantum  adsequari  debeat ;  quam  conftat 
fucceflu  tf mp  :nm)  fcmpcr  rctcntim  fuiiVe ,  fi  non 
in  omnimoda,faltcm  inaliqua^ea^uc  magnaGib- 
ieftione;  ad  melioiem  aliquetn  ftatum  Kdt}ft&  mi- 
huspia  iri  Friiiigufi  divifionc  &  fcparitiouc  ,  ut 
oonlUccxaonalibusdi£ki  mooaftcrij»  £x  quibus 
id  quoqoeconftat  ,hanc  Ecclefiam  olim  exprima 
Sanftt  Audoroan  inftitutione  fuilTetantum  Ca- 
pirllam,  &  locum  ad  fepeliendos  Monachos  conni- 
tutiim  &  dedicatuin :  quam  fane  fic  crefcere  fic 
dignitatihus  ficattgeriyUt  (u  monaHerij,  cuifub- 
fcrvicbat^caput  curtJ  oTmriiniloda  praprrgatira  pror- 
fusablurduffi  &  tniquuro  elTet.  t  Quibus  fane  an- 7 
nalibus,  veterihos  hiftorijs,  &  antiquis  libris  hujut 
mf>njlkri)  fidc;  prubationis  adhibcri  debet,  c.Cim 
(tujMt  1  y  &  tbt  Dum  9. 7-  De  preb^t,  przfcnim  re- 
pcrcis  in  aichivis  poblicis  hujus  monaftcriiiin  qui- 
busauthenticainflrumenta  alfervaii,  &cumnrut 
poftulat,dffot»i  Coleotif^Addudtentid  ii  Deprtfcrift» 
Quaroobrcm  hiinus  curaudum  eft,qu6d  in  Bul- 
la  Califti  Secundi  1'apa:  >  confirmancis  privtlegia 
didi  monaftcrij,  cxcipiatur  rcvercniia  Epifcopi 
Canonica :  (uoi  iUa  ex  fequcnti  Grcgarij  Nooi  h- 
Biiti  BoUa  leArtngitur  ad  Bcdefias  tc  Capdlas 
Epifcopo  lege  ditECcfan'!  fub)cftas;qualem  coi-flat 
tunc  non  fuifle  Eccletiam  HiaQa  Audomari  in 
rubjeft  iqne  didi  monaftcHj  S<  Bercinf»  8c  inde  d*« 
pendentium  Ecclenarum  feo  Capellarum :  ut  pro* 
inde  ex  hujufmodi  excepitone  nihil  aflumi  in  pro- 
poGto  pollit  ad  di^£  EcclcficS.  Audoroariali- 
quam  prsrogativaro  aflerendam ;  ne  quodadaii« 
gmcntum  didi  monaftcri)  l  Pontifice  impetfatum 
fuic  ,ad  illius  dimiauiioDCih  convcriacur  i  qucd  k 
'  joirisratione  aliemnn  eft « <•  Leggtdmmibtir  14. 0f 
adim.  leg.  Cum  alioquin  cxceptio  hujufmodi  rcvc- 
rentix  Epifcopalis  Gmpiicitcr  acccpu,etiam  difti 
Gregori)  Noni  cpnftitacione  eeAote,nihil  in  pro- 
pofito  &ccte  peiflicad  conftitucndam  prxrcgati* 
Vtmiquam  Adores  in  hai:  caufa  folicitc  aumpan- 
tsr  i  nam  ea  cxccptio  iolum  Epilcopuro  rcfpicit^ 
noo  etiam  Cailiedraiis  ficclcfiz  Canonicos ;  qao-  ' 
Fjm  nuila  reperitur  fafta  mcniio  in  dlftacxce- 
ptionejita  uc  virtuteex*.cpiionisi.xeroptio  &  prz- 
rogativi  diAi  monaflcrt|  ftet  fncoiicoira  contra 
Cztisros,  nec  pofTit  illa  pcr  ccnfcqucnMam  ad  Ca- 
nonicQsejuidem  EccletiK  Crahi,D(f<M(  cr^ijf  tn/.  1. 
Df  tegtil  ita-  *  Vnde  etiain  cft,  qwod  pafiljm  tradi-  g 
tur  ,  Abbitcm  in  confclTu  pr«fcrri  Canonicis 
Cachedrliibtts»eciaisfi  £pil'copo  lococedcrede- 

U  a  beac. 
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bcat ,  iMMMtf.  t»  t.fiisUwt^  &ft^.  liuL  itU 
lit.  6 .  Dfi  im  in  uf.  ntufnmits  z«  »•  4.    t  niie^s, 

Quainobrcoi,  priiniffis ,  aU|(c]i!e ,  i^uj:  |>cr  fcri- 
|>tura$  Dorn!nt.rum  Advocaiurum  in  hac  Callfk 
oliibitaslatifHnit  dcdu^la  funt,&:  a  quorum  repc- 
titiune ,  ut  bcnc  &  cxadc  collocatoiutn,  «bllioe- 
«nus,  attentis;tfMnto  quoquc,  quod  moiuAeriafli 
Rci  partcs  fuftincatjiticoqac  f  ivorabiliui  fit,  /.  Td- 
nubUinti  1x5.  DeR.  i.  in  re  {Kxienim oblctira, 
«•-CiMH  fiutii»  Dt  teg .  lur-in  C<0e  in  ea»qtt«  fine  y»- 
fecundiaipudorc ,  im6  finepfohro  &  ambitionis 
notanon  ptti.  fcd  honertcrctjncri  poteftj  &  quod 
acce.iicaem  hujuloacxii  oovx  digaitatts,  cx  cre- 
•AionelinipliciscolkgiataB  ia  CathedraIcffl,Ado- 
rcs  reputaredcbeant  pro  advintitio  lucro,  cui  mi- 
niis,  kd  magis  rcpctitioai  &maxiiac  rctetKioni 
/«ueoiian  eft,  /.  J«  a  ^ati  33.  JM  X.  I.  enentode- 
nixiu^quod  non  I  Jcilc  rctcilcndum  Gt  abhis»  quz 
■lemper  ccrtam  iormaai  &  ioierprccuionem  ha- 
Wrunt,I.MiMiM«  ly  Dg  Ugik»  nechcc  aotitja* ob» 
fervatio  iine  fi^odalo  iacileimmutan,  faciUime 
tettneri  poflk ;  exiftimo  Vcnerabilis  Oomtni  judi- 
cis  ofliciutn  ede ,  ut  (efitentiam  ferat  (bcundum 
«ondttfionem  pre-pgfrie  Heorua  propo&task 

Dt  Confuecudine. 

SVM&iARIVM. 

CofllfiieciidiaB  (oflineti  holographiim  tefta- 
ineiltuav. 

4.  Mogupbd  ti^Mnmut*  tnpumBmyNkvtf^ 

rutrum  tx  emfmuditu, 
.      i  tJiMmmnm  fuimdttm  lup  *mjHtudmtm  J*dmt 

CONSUtVlA<  XI. 

QV  /t  pro  fuftinenda  nhima  volantaie 
eximi|  O.  Caroli  Nio^ucc  HMgDoopere 
&  labore  congeffitComultiAnns  D.Pifr» 
trus  Oranus,  aon  hoc  tantumtnercntur, 
ut  quam  illc  incam  rem  adverrusaliosilliDscx 
fanguinc  hamrdes  iuapendit  opcram  ,  per  oosfub- 
lcriptioncnolba  approbaridebeant ;  (ed  id  quo- 
^iiccfficiunt,  ut  i  nemine  perlcgi  pofHnt  P.nc  cvi- 
dcntc  nota  &  rcprchenfiooe  pudoris  &  vcrccun- 
dicebrum,  quibus  iibcraK  •nimo  per  candem  oU 
timam  volnntatem  rcUquit  ea  ,  quxin  fundis  & 
Tcditibus  habuit  in  comitatu  Namurccnfi }  quate- 
nuseadem  tUalwna  beneficioconraecudfnif  lini 
'juris  municipalis  r.omitatusNamurccnns,  omifsa 
caitsj  tctlamcntj,  Qbt  aifcrore,  qu^m  diftxteftato- 
tis  liberalitati  ad(cribcre,  &  ex  tcQata  iUius  fuc- 
ceffione  acceptoferremalunt:  eo  folo  prxtextn, 
quod  inter  patriaslcges  didi  Comitatus  Namur- 
ccnfts  ad  probationciD  &  approbationcm  tefta- 
menci^reqoiri  videentur  daotcAet.,veliinnt 
Notjriuscura  unotefte  ,  aut,  locoNotarij  praeter 
unum  tedem  Cutatus  fcu  Paftor  loci ;  &  qudd 
coram  caria,cui  bona  Namiucenfia  (nbjacen^  non 
approbatum  tcftameotttm  iit  nuUum  &  nultius 
valoris,  quodqucineopericulo  nuUitatis  &  inva- 
lidiutis  vcrfetur  lia;c  Vcncrani^i  Domini  ttftato- 
risuitima  voluntas^qucnuUo  Notario,  oullo^ue 
tefteadbiiitto^  liol<^raphft  di^.tdton>  muM 


DE   IVRE  FONT. 

dumtaxat  invcniaturdefcripta :  ut  hacrationfci 
fe  excuiiant  onus  lcgati  tiru  iideicommiffi  •  quod 
propter  iUa  bona  i|fdem  ii»redibus  eadem  celiati 
voluoCateimpofait|liadKMfoiiHqux  illuui  ad  un- 
tam  digniutcm  evcxcrunt,  favorc.  Sed  ut  hrcez 
Uberaii»paru  oM^ue  gr  atu  ani  mu  pro  (i  c  1  il  u  n  t  u  r,  ira 
quoque  (acillimc difcuti  8c  avetti  poflunt.  *  Ta- 
mcili  cnim  luftinianus  in  compofitione  Codici;,  x 
fub  aufpicijs  nomiois  (ui,  cxGrcgorianOf  Hcrmo- 
geniaoo,  8e  TheodorianoComctfaas ,  noofatit 
probalfc  videatur  cjufdem  'I  hcodofij  V  alcnunia- 
niquc  fiiij  noveilam  Coaftitutioncm,  Itb.  1.  Ktvtll, 
Tbt«4t^&  r^kmmsm  ut'Z.ieuJtm.  qua  vclut  abr 
rogata  antccedi:nie  foa  cooftitutione  de  tam  fb- 
Icroni  ttftitrycntoruro  conficicndorura  folemnita- 
ic,  (quam  lufttnianusin  fuum  Codicem  tranftuUti 
■l.HdectMfuUt^ansii.C  Dtitftm.)  cui^ue  permi- 
fcrit,  ut  nullisadhibiiis  tcllious ,  teftiumquc  fub- 
fcriptionibus&  fignis,  coofedo  tcitamcnto,  ulti-  . 
ma  cujufquc  voluntas  effedum  (brtiietar  ( cujus 
)uris,  ut  totius  Codicis  Thcodolianl,  ufum  etiam 
poft  cdKum  luftiniani  Codicem  conltat ,  io  Occt- 
<icotc  prxlertim,  diuretentum  cdc.cx  noiis  cujuf- 
idam  Papiani    Aiuani  fub  Gothorum  Imperio:) 
hoc  tameo  «pcFCum  &  manifclium  d\ ,  per  lufti. 
fiianum  apcrii  aliqua  conilitutione  di^Lam  novel. 
]amo»n(littfiionem,aciiratiooabilem ,  improb*- 
tam  aut  abrogatam  non.cffc,  *  ut  inhologrjpho 
Xeftamento  ulus  &  coofuctudu,  quibus  locis  ita  rc-  Z 
Ceiilacft,ia\prabafi  tioa  poflk,/.  i-  &  z.  C.  nim fg 
imidem^ntu  Ptout  etiamaova  conftitutio,  qux  in 
ufum  non<anium  nonrccepita  ,  fed  contrartou(u 
rejeda  cft,  vires  nuUac  habct  idverfus  fic  in  ufu  re- 
icntata  aut  pofteaiiiperinduct.iaicontrariam  vd 
<lctrahcntcni  juri  ntwo  confuctudinem  aut  legciis 
muoiciplcm,  iUofm-dL  i.  C»Qm fitttngs  etajlui, 
MtKjttnfLtfi'  V^ttfdSiiMntfmtwtUxtitMUt'^* 
ciaUsleic  vclco  ifactudo  patrix  in  gencraliconfti- 
tutione  proexceptiooe  noa  cai»  pooMur ,  (.  sitt» 
^ttig&^.  G'  Beujlm» 

Vndecciam£ft,qudd  miUtum  teftamentahd»* 
^apha ,  etiam  nulUs  tciiibus  adhibitis ,  nuIlS  alii  S 

Sublicationc,  quim  teftitione  manutproprix,  fu-* 
ineantar,  d.  l.H4eevtftdtifim/t  fMlmftifiStth^ 
confil.  195-  rrtfufpojitk  ni.  z.  8c  ex  communiol^c 
Do&orum  opiniooe,que  loter  liberos  vel  ad  piam 
caofam  lcripca  fiint  te(tamenta«  UidLCL  FttdU. 
tnif  c.  cum  tihi  oe  tejtdm.  Ad  quorum  exemplum 
cumobtinuerit  &  invaluertt  confuetudo  inClcro 
LeodienfijUt  holograpba  tefbnenta  omtu  jare  va- 
leaot,  &  ad  eftc&um  perducantur;  incrit6  quoquo  ' 
probari  debct  hfc  hu]U$  Vencrandi  Domini  tc<ta- 
toris  6c  proprta  manu  (cripta  ^quamvis  aliter  non 
publicata ,  ultima  volunCas :  podflimibn  ad  fufli- 
nendum  boc  pium  legatum  pauperibusfcholafli- 
cis  rclidum ,  Baid-tonf.  iS^  MumeiftU  b^*  vtl,  )• 
Pmi,  PdTtf.  eonf  46.  PnwHMi  uJUmemm  » 
Quod  tam  mukis  vi\  is ,  Sc  cODCludentibairatio- 
nibus  pcr  Oominum  Oranum  in  prxccdcntecoo» 
fulatione  dedudum,  ali|s  pluribus  deducereatn 
demonftrare  ut  nonpolfumus,  ita  quoquc  fupefw 
fluum  cHc  putarous,  fatifquc  in  propolito  elfe , 
quod  dc  (criptura  hujus  tellatoris  nuUa(]t  con- 
troveriia;  &  tllam  ilJiatdDki  etiam  hi,qutilK 
vivct  deffahece  coMHlur bm  «onfiteantur ; 

^omui* 


Digitized  by  Googb 


CONSIL.  Xfl. 

It  onmilMn  nuiMrttfii  ab(btiJta;8t  «ftm  confiini» 

inafi ,  atqueextrcnz  perfedionii  omnia  Hgna  & 
arguaicnta  habeat ;  &ncde  voluntatisicnperfe- 
.  Aione  nihil  obijci  poflit ;  &  imperfeftio  in  defefta 

fotcfnnitarutn,  quar  vcl  cx  lurc communi  ,  vcl  ali- 
fuo  3I10  i^a(ttC<>rc()uiruoiur,auUo  isodoci  floce- 
re  poffit. 

^  Et  ciim  in  fuo  genere  exdifit  confiictudire 
r^-clefiafiica  Clcri  Lcodjcnlis  properfcdotcfta- 
mento  haberi  debeat  hzc  holographa  (criptura, 
'hoc  quoqoe  con(equen$  ei>,  ut  fecundum  (ic  obtt- 
nentcm  confuetudinem  dcclarata  h«c  voluntas 
non  tantum  Leodij ,  Qt  ad  bona  Leodifnija }  led 
pertoion  mbem  tcmnim  quoquc  obciocre  8c  vi- 
res  fuas  cxerccre  dcbcat,  ni\mL  i.  Cod.  Defstrof. 
Bnlef.  cx  rationibus ,  quas  ad  id  probaodum  dili- 
gcntiflBme  &  exaAiffime  ia  mediumadduxit  pr»> 
iatus  Dominui  Uranut.  Cdoi  inter  Barbiii«f» 
6t  barbaroritu  condinim  leftamentum  apudno- 
ibos  obtinerc  dcbeat»  ut  de  tenamento  in  Uamaf* 
.x>condico  re^oodit  Beldoi  «m/>  t6$.  in  tuau^ 

Dip  conruccudifie. 

SVMMARIVM. 

Scttttlom  1 1  in  Ecclcdas  non  n^fi  Nj|^> 
bilesjccipianicuf- 

L).  SutKtm  <imd  ti^inMettiUdi^ntilfi^KfHf 

4»  jCfpedt  nifrr  ferfmm  ffi  i^AbtMem  tmmifik^fi^' 

ttddi  rtpct!t(jujtitjt(m  infaiffilkf 
5.    Cfkia  dqudliter  divtdit. 
€•  .  iKTtmeitttmtltttfnkAtiMitfautdii. 
f    Ctnfuettti»  Ugit  &fidtuti  opiithM  mutfn^ 
,   ^      8'  Ueiut^Aextieimiegulimtttr. 

ttMi$9m§jl^tf4tr»^ehi9ni^tuiir^ 

10.  R4j/ix  ittfeR^  nocet. 

11.  l»r4mmimttm4tiituttendtim,Mhiefprob*tio. 
tt«  lmmiti»iAieiifididifid$pmmttitiirtfettftteii' 

Mm^fnkim  kt  tmr^im. 

CONSItlVM  XII. 

VI  s  I  s  verbis  fundatimiil  Sc8b(Ss  lc 
Collegij  Andancnlis,  qux narrative re- 
petuntur  ialueris  conlirmatorijs  fuod^- 
datiooie  ic  privilcgioruto  eiiifiloiDGe» 
c\cC\x  per  Philippum  Duccm  Auftriae  conce(fis, 
qux  funt,  SeleuUqutlle  fQnddtiwnMUe  DsmnftlUMt 
feulieJlrereemtmkdtEglife^  feteifefltttm&ftft^ 
tee  nobleftmtnt  ie  ijudtretoftex. ,  defere  &  dt  rnerey  fr*- 
ereee en Usl m*ti*ge ,&s  U  recefttta d^kelle U (amnent 
mfi  (trtifier  &imerpdrftsfArens,&mHjSf  (ftufimt 
ue/Uet.  HcK  eft,  fecundum  qumfundMienem  mdld  0«- 
mueHt  fottft  rtcipt  tn  tftd  EuUft* ,  ntji  fit  bdbitd  &  rtfu- 
tdtdfdimnd  n»bilii/x  qiutuor  Idterthm  dfdtre  &  d  mA- 
tre  ,  fmiutd  m  Ugttm»  mstrimme ;  &  mnteftme 
iUins  (tnvenit  ita  ctrttjicdri&  mrdrtur  fuoJ  fdyeHies  & 
mmttesf  qtu fmt  iiebiUs,  V  isa  itcm  torroula  {uraqacn- 
ci ,  fecnodom  qotfti  tefles  fbper  hojofinedl  nobili- 
tate  recipiendamm  DomiccIUrum  ad  tliSum  Col- 
legiuro  produdi  |urare  coofuevcrunt  uJtra  annos 
400 .  <k  plures,qu«  fta  haber,tr  17.  im  fm  let  fmBs 
Mtm^t^frefente  DdmeiftBe  N-  enregfK0efmm 
CooC  ^mC.  Tom.  I. 


De  Confuetudine. 

defm  ,drflwrc,  tfetei&mfimt  &inml0^eiilxm^ 

TiAfff,  hoc  e(k ,  Ego  N  inro  ddfinQd  fMdngthd ,  iftsm 
frtlentm  DemitelLtm  N.  e^fmindm  nebtltm  d  fdtre,Ji 
MMtr*,  «w,  «(«iw,  &  mititAm  mmrimentfi  Ugitmim,  h.%.' 
pensa  quoque  diligenter  confuetudine  ,  ulu,  &  ob- 
lcrvatione  , quibus pltra  iioroinuro  mcmoriaro  in 
Gngularun  Uomicellarum  addidum  Collegtum 
rcccptione ,  dicia  Eccle(ia  ufa  e(i ,  videlicet  quod 
(ingulx  admittcnda:  (cu  rccipicndj"  neccffc  habue- 
riiu  probare  &  probavcrint  oobiiitatcm  ex  qua- 
Ciior  ptrtibas  prDparcco)atrit,&  quod  aliquando» 
qu£  i  ntra  eos  gradus  aliqucm  nataliuoi  dcf cdum 
paiicbantur,  rcpullam  pallx  iint;  videcor  oobis  iub 
lcripcis  Dominam  Pnrpofitani,  Dcctntt»,&  Ct' 
pituluro  non  tcncri  ad  receptiooem  Domicell» 
A.de  cu)us.XjKepuo|ie  tt  adfiBtfljonc  9Uoc  agi- 
tur. 

Mam  io  primu  quarovis  reprobari  videaturfitp  ^ 
tutiim  &  confuetudo  aJicujus  Ecclcfiz  de  non  re- 
cipicndis  niii  nobilibut ,  e.fennlt-  De prd.ber,d.  (S  tk% 
Fstter.  &diif;  Duilotamenfuieprohibetunta  pci« 
mikro  tundari  Collegium,  ut  non  nid  nobiles  in  eo 
rccipianiur- 1  Sic  eniro  licet  |uri  rcpugnare  videt-  ^ 
«ur,  qiibdlaiciyshabetcaliqtodiusdifpaiicndido  * 
bencfici|s,  f.  l-  &  pcr  terjm  tdufdm  xvi.  qndft.7. 
pnoptcr  fuodationcm  tamcn  jus  patronatus  reier- 
ytri  Itico)  rtf r4  De  mrt  pdtton-  per  r«i.  jus  providen- 
di,  confulcndi ,  &  facerdoteo  invenicnoi  cs  ■eUn- 
qui  foie&f(.  Qucnmqnefidelium  xvi.  7.7.  Itaetiaaa 
Ittbii  vetau  propter  voiuotatem  &  deiidenuro  fuo' 
iltcefis  ,  uciuiidtci  Ecclelitoi ,  ut  noo  nifi  nobiles 
in  ea  recipianrur.  t  Sic  utoon  i  (latuto  Capiti>(i  j 
gut  confuctudinc  dependeat  obfeivatio  hcc ,  fed  i 
iuoclatiooc ,  quae  nunnifi  Papar  vel  Eptlco|»  ais* 
doritatc  Bcri  folct ,  c-  CenfitltMitmb.  Ue  dotidt.t* 
lUud  Dt  iurt p4xr«ff  idecxluc  improbaoda  non  e(^,ae- 
<)uc  per  aliquemeidcrogandoniyjClM,  j^rMrti- 
ffit  DeReltg,  domik.  Rebuffm  is  pdxtimftt,  i$t-tmtt 
pdrs  jigndUtr*  «.44.    vtrb.  net  im  imt  pdtronjtiu.l. \~ 
cei  intcriro  lint  oon  pauci,  qui  cxiliimcnt  Uujuf. 
modi  (iatuturo  &  confuctudinemooo  valercyquat 
tlibi  refcrt  Andir^Tjrrt^ueUuib^fcMll^iMM^Uf. 

CopdKtiMca  ittqne  f  alilictK  hnjafinodi  6ttv 

-d  in  priroa  fundatione  (  utpatetcx  didis  literis 
coniirmatorijs )  fadi ,  videainus ,  quid  hbi  veliat 
illt  verbt ,  t^obU  femmde  qnetre  tnftsx. ,  depere  &  ie 
m9t  rfimiet  en  M  mditdge^  hoc  cft ,  KeUUfmm 
exqudtner  Idtertbm  dpmref  &  d  indtrepreiredtdinU' 
gitimenmtriment»,  huc  ac,quod  confanguinei  di^ 
Ponicellafffaillcndunt*  t4  duo  gradus  nubilitatis 
,ex  paiitc  patris;  9f  item  ali|duo(  qi:i  cum  ahjs 
/iuobus  «quatupr  partcs  cJ^ueat )  cx  partc  m«uu 
lufficiancstn  ver&ntriroqucquatnor/  *  Eco»t- 
gis  .eft,  ut  utriroquc  quatuor  requinncur.  .Cjftai4 
.cajn  requiratur  quatitas  iCia  oobiltcatis  quatuor 
partium,  e.iq^  e  parte  matris  Sc  pattis;  viscopo- 
Jz ,  quae  e<t  inter  perfonas  poft  qualiiatero  iromo* 
diatc  fubjtdas,  cfficit  ,ut  in  rmgulisfolida  &  inte- 
era  qualitas  repctiia  v*dcaiur,i.  Hfte  ao.  ^.Cdit  d» 
jMid»ii^ftiil^.<|ueniadnioduniioiclligerctur,  G 
poft  nominatasperfonasqualitas  aut  conditiofub- 
i|cerctur,  L  Mnlieri  &  Itftc  74.  oe  uud,  &  dt» 
timfi» 

Ctifa^  tjim  fim  «mbiguitact  noo  fmr  ea 
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lOAN.  VVAMESII    DE.  IVRE  PONT, 

Nwifit  proipier  iMCUfam  copoliB  »  qvz  arqualiicr  ruanilIoruan<luDrum3(i(nttutor,(lidioaenfiir«;'«M 

dividtt,  /•  Rt9t  H'fi'(iim  tiitntli$T>4diiik,mf  i  cx  detcrtioavo  ku  »bavo  accipi  cunvciul :  oct^c 

hii,  quae  ckirtalccusiLnt ,  f»cilHi&  iiloruaiioceUe-  dc  kcaUbicur  ontiiia,  auc  non  ueliderari  pioftvi  at^. 

"'^hutpparcbit.  'C^umcrgapi^idA^^^uhr^lura-  *biiuiOoditio<  *  Nkint«tremi^  rcqutritit»  imdia^S 

'fDCrtU,  oua:  c  vcLutioniiai  di^.i  OaCuti  iprinia  tuc)<  virtute  cxtrcit*erbfn  faciie  rubintcliiguotur  auc 

datione  inirodtidi  £ontin?t,^&  illius  utum  rcprar-  -pra:4uaiumur  ctiam  retjuiri >  lubcadcm  qualitate 

'leacar-)  requinftiiobibliteibi-pacre  &  nafre,  avo  '&  conditione,  quia  BDcdia  cxtrcoiorum  oaturam 
6i  tcravo  ,  cviucnlifliraufn  cft,  duos  gradLii  nobt-       ci  nditioncm  (ct]uunrur,  I  StcutS.  §■  »»"  )'tc«^«rr 

liutis  utriqii^ue  ooa  iufficctc; tVuili^  cnim  alioijui  15.       mtd,  fn»  vtl lyfttb,f«U  Vi*jts  m  ita <«- 

' junre  opoilemdc  nobttittletertii  avi,  li  illa  Don  'tremk' 

requirerccor  s  ntMi  icqttircrctttrautem  (lexutro-       Cum  igitur  proponatur  proavum  matcrnum 

6  que  ldC:re  duo  nobilitatis  gradu»  fufficertnt.  *  DonuccUa:  A.honuni.m  vuigirem  ,  ni)lliu& liojM- 

Proiode  ut  probaii  non dcbct ,  mfi  quod  ad  infcn-  liiatis, &  illius  proaviam  illegitimam  fuilic;  oulU 

tiooem agfntis  raciseft,B4r.  <^«/f      Diiw  i^D$  mione  potelt  conditiu  dttts  Doniicellz  A>ido« 

ncc  ctiam  jur-n  locoprobationis ,  cuxiiju-  nca  cffc, ut  recipi  dcLcit  ad  d  dliim  CcjIli^iLim  :  *  j 

ramcmuin  m  iotum  probatiooi&rucccdai ,  l-  i^tii fi  nam  ex  homine  plcbeio  nati ,  ctiamli  maur  aobi- 

ii.'^.j(<«»4»i^<Mifii'iMl}eiiiTmr.itcomdcidprO'  ltstucric,nobilesdfcnoDpofr«nt9  Bdiml'»lt-m 

'bandt  ro  vcl  af.ctcndutn  cft  ,  Gac  quo  cbtincn  ncn  fm-  C.  Dtfirrit  fuin.vU  ,  &tnl-  2.  C,  Dtture  empbjr» 

«poHet.  idcoque  cum  )uramcucum  fub  lUatorma  Nati  iccm  cx  baliardo  fcu  ili^itimo,  etiamiieo- 

deftiycttrex  d)£fco^tuto,tittK»a^deavocaotum»  iiimptMMnobilis  fiieric ,  non crawfttTam  adpa> 

fcd  tertio  avo  ctiam  )uretur';  ita  oa^nino  prcftaa-  tenlemliHin  licftardum  fcu  nothum  nobilitatcai^ 

duin  cft|  aUoquindaitUvvct»  ii3-^'jin*i^'M>  accipcKnoointelltguntur  ,84/^-1»/.  Ci/m/csi/tiw}. 

'rtiur.  Dt  p^M  '6m' Bdr- nt  L  t.C.  vtdtgmt  U.  li.  Uti 

j    Ceffante  quoque  illa  formulS,  per  quam  ufiis iSe  Amt.  lyr^qtitL  dt  KtbiUt.  csf.  15.  n.  io>/  £x inft. 
intellcfius  ihtuti  aliocjuilatis  pcrcipi  polfct,  om-         cnim  cadicc  frtftus  integn  ron  profcruntut, 

nium  apcrtidima iimul tic  vcriiiima eorum  vcrbo-  Itrdf  d'('  15. *.  14.  Ita  ut  in  calu  pTxLau  admot- 

Irum  intcrprctcfio  colKgitttr  0  iuperius  rclitli  'dnm  Mborandom  non  G%  an  per  didioniem  tiefan 

conkictudine  &  ufu  diA:  ftatuti ,  qui  ultTa  homi-  abavus  aut  proavus  fignihcctur :  quia  fcropcr  vc- 

•oum  memoriam  fuiile  proponitur.  £il  eoim  con-  ruffi  manctt  non  pofic  didas  Domicellc  A.  nobt- 

iiiccttdo ,  ufus ,  &  oblorvccio )  uc  legis,  ita  quuqdc  licakem  es  ^rtc  mattis^  ulira  fecundum  gradttOi 

Qacuci  optima  inccrpresi  .cumdciUius  int^reta-  dcmonftran.cumintcrtiD  gjradu  inveniaiurproa- 

tione  agitur ,  l.  Si  dt  tntttfrttMtttt ,  (tait  l.  ftq.  &  ihi  vus  non  nobiIis,&  prdkvuickoobili  quidempUD^ 

Dt  Ititb'  c.  Cum  d.ledtu  Z.  Dt  (tnfntt- Dt(.  (tttf.  fed  ilicgicime  nat4>  , . . , .  ,  .   r  . 

538<F^'^iiiaff»,MMi.  3.  &cumfec'ondumeamcon-  ,  QuodnovtiBmd'qiictjw|Ml$od^^ 

fuctudincni  pcTpciu6  ac  contioui  oblcrvata  fucrft,  fita,Dccana,8c  Capituluro  dcbeantadmittere  coo- 

didi  itatuii  nxc  interpretauo  obfervari  pc  mini-  languincos  didx,  Domicellx  A*  ad  di£U»umft*« 

ni^  motari  dcbet,  /.Mmric  DtUgA.  Taoc<>^  m'i.  WornmfataiBenkua;  *diAttationem  nttllam  li^  ^ 

gisid(equendumefl,qu6d  (imilium  Collc^iorum',  bet.  *  Cum  cniin  in  conCiwiuiD  extet  probatio»'^  * 

veluci  Nivellenns  &  MalbodtenGs  iimilis  iitob-  noiieft  permittendumhocaoceps  5cpericuIofam 

fervacio ,  /.     qndla  m  frihe,  d.  lin  ca^ue  incer-  jurameotum  ^  ut  perjurium  vitetur ,  Sdid.  m  /.  i. «. 

pretaiio  per  confuetudinem  introduda ,  aullars-  ^'C'Sitiimf,Uim'& tbl.Ctmrii  tKgsmtmn.j.c\ 

ctooe  vcrbis  (lacttciil^ttg|ietklcdcaakdaidubia)tt  De legt  Aqttti.  Sl  nc  perjurium  adverfus  ftacuradi^ 

cafum  dcclaret.  collegij  iprima  fundatione  receptaj^ac..  Ytb 

-   Qvm  tmionc  fittis  cUam  demiNiftirah*,  'qnid  in-  fimili ,  e%  canb  contraris  probattonis  «ct  W»> 

telligi  debcat  pcr  voccm  trtfavt.  Nam  qtiamvis  tis ,  de  qui  aliunde  conflat ,  aut  ob  raetum  veriiS- 

cx  otdiae  &  numero  pcrlunarum  lertiogradu  in  milis  pttiuriit  |udcx  poteft  rccufare delationem 

dida  fonnuia  videatur  is  p<mi)  quia  (ciliccc  proxi-  ioramcnn  in  iitcm ,  /.  Vtdtmm  4.  $ .  mrdre  Dt  in  iit, 

oic  pod  avLint  ponicur,  uc  avus  immediacc  poft  ttmmitt  aut  declarationisdamnorum  ,  quz  quis 

pairemiubijcitur  ;  iic  ut  quemadmodum  avujpa-  exalienodcliftopalTusci^,!^/;  inl  SiqtuHdeC.Vnit 

cri ,  cui  fuhi)ci(ur  ,proximusc(l,  itair«/4F<avo  lit  W.  Geneialc  quoque eti ,  utin  bis,  qucnonvera 

pronmus  :  t aniCii»  quiiittftttta ftticreenicam ,  ut  probatione,  (ed  iuramentopartiidecidi  jttbentur 

non  tTntv.ii)  dc  proavo  ,  qui  tertto  tantnm  gradu  icgc  vcl  ftaluto ,  admittantur  probationcs  in  coa- 

eiTct,  lcd  ciumabavo  ,qui  tcrtiuseft  avusc}uS|Ck  traiium,  iMf.tad.UStfumidtM,  z8.qttai(^eruoCtt( 

quoqu;iritur,]urareoporteat;lic,ucproprietaiens  abeo,ctijasaUqnoiBCidointereft. 
comp  l  ij.-  yocis  fci^uentes,  per  irr/m  terttum       ^^tque  ica  nooisfubfcripcis  utriufqueluris  Do* 

avum  leu  abavum  intcihgeredcbeamus.  Alioqui  &oribus  propartedit^arum  Domtn«rura  Przpo- 

enim  (upervacaneus  Si fuperfluus  is  etfec ;  videli-  iitc, Deoias, &  Capituii  rcquificisiecundum etty 

cet  fi  ex  fingulorum  parentum  partedttonobilica-  «fm  ptiopofif  Ciat| dt jnhr tlfwdmittii  9t  n* 

tis  gradus  (ufHccrent :  aut  alioqUi  juramentum  de-  MndliaiTifUCir* 
feCtuotuui  etleti  quia  requifita  ultcriorisgradus 
idcweft  condittonc,  dc  media  nihil  difhim  ^idn^- 
ti.r,  fiiicqua  tjmcn  ad  fupcriorcm  ab  infcriore,aut 

abeadem  fupcriore  adinferiorcm  non  poOct  fieri  *  Pe  ' 

traitfitio.  Nobilicas  enim  abavi  quid prodcft  ,Q  - 
fucccden»  pcotvns  <ft  inlortlitl  Ne  igiiaraiie* 
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CONSFL.  Xll 
Dc  Conructudiiie. 

SVMMAfllVM. 
Siatunim  opcuidi  pfsbendas  vcl  dom«tf, 
1.4.  o^fi0  frAhttdmm  «9c  Saiiu  &  tti^mmAk 

tdtur. 

j.  Im  sdrtminjirniimtfiiiirtmrt' 

)*  Ofuudi  im  unde  (oir.ftttt. 

t  Optjndnui  infTHllu  btnetctf  efl, 

7.  Pcjf^lfor  btn-l  ctj  b.ihupro  fc pr x  fumpH^itm' 

8-  lnf>enipci)i  iUtmprtfeaiuiffHttur. 

0.  rtimH?f4t»mi ,  sdCJfinbim  wmientnmm 

coHAtiortit. 

lOa  C*}itulum  fedt  vmmu  etmftmttMtttnts  kntfd»' 

'  runtfoiefighutme. 
'1 1 .   Cdfii  ulum  qui  &qutt  (tnftttudnt. 
U.  Pmm  CMf  itkU  ftriade  nd  dtrUu  Ml  ftrti' 
,  m»t. 

ij,  dtndmni^bm^fi^MiiiK 

C'ONiiLlVM  9CIli. 

1N  contentione',  q«kae  eft corani  Capttul  o  C 2- 
thcdralis  Ecckliif  Antv^erpieafi';  intcr  Dotni- 
00$  AAtonlam  dc  CoropollcUa  &c  GuiiteU 
miul^  ViicCt^«diA»  Ecdefiie  CAftooicoiy 
per  optioiie  rcti  opcatioi^e.domus  canonicalis  jam 
.yacancis  't^t.  yacaijoQe  canoDicatus  9^  przbendjr 
per  mortem  Domm^  iThoai^  iToiiTUnt  ,pocius  jus 
nobis  b>bere  vidctur  prc£itus  D.  /IntofliuB. 
iQuippe  in  ufu  (ivcftituti  fi?e  conruetudinis ,  quc 
e&.  in  didj  Eccle(ia,de  facurratc  optioat>  feu  opra- 
tioois  domm  caDonicalis ,  yacaatis  per  mortecn 
aUcujusCinonici,  qui  pre  cauonicatus  Sf  prabcn- 
.dc  tilant)  pofledit,  perinittitur  tUiuksoputiogra^ 
dtfiqi  «^tiqttiori  C«Aaciicolliper$^;  camqttkm 
•qut flc  ractont  coh&ntacea.  t  vi enim  prnefi» 
darum  optio  io  ufu  confuctuduuSkVcl  ftatutt ,  ex- 
pr^fTo  iucc  prob^tur ,  8^  pro  racioiialMU  reputatmr, 
t.  cmniMiaM  Deeufm-Uf,  6*(  de  quo  tamett)HAiOs 
dubitart  pcterjt ,  i  ropccr  confideratiDnem  vatiar 
tioi>is.&.  inconitanux  ^  qux  tncer  Cicricos  &  £c- 
defiafticbsmagts,  quam  Micosiroprobatur,  CMde- 
lil.  (onf      COnfuetttdo  dioftdndo  fub  ttt-  de  tonfnet. 
Xmi'  And.  &  Ahj  in  4.  (■  Crnnm  tus.  Otdrtd  eettf.  a8j  J 
ha  mutid  magis  probari  debct  bac  confuetiido  de 
-Opcaiula  domo ,  catnei-a ,  aur  alio  temporali  cotn- 
modo;  qux  fep^ratioDCm  ab  ipG^  canonicati^* 
recipiunt,  &  noili  certo  anncxa  lunt  aoccohsrent» 
ut  cx  au^orttatcGloflx.ini.  (.Cumintlu,itiV,(«i- 
fvttudo ,  dc  talt  confuetudine  fcu  tiatuto  in  Eccle- 
fia  Mcdiolanenti  obtineQtCy  commuuitcr  proba- 
cnr,DD>  iii  d.  biMi  itmstftmK,  Mkrc,  dttif.  odfbin. 
ti^S  pjrr.  I.  t  In  ufu  autcua  hujus  conuietudinis 
'  antiquior  Canonicus  noo  accipitur  ex  «tate ,  fed 
ex  canonicatos diutamiore  poflalBoiie ,  Ghfim  V, 
tmApMrtt^  d'C.Cum  tn  tiu.Sc  prioritas tituli  ac  pof- 
fefnonis ,  ctiam  prioritatcm  atque  potioritatem  in 
hoc  jure  cptandicon{iicuit,/.f«»«r,  11, ff.  Quifottt, 
m^gn.bMlf. 

•  C um  ieitur  prxfatus  D.  Anronius  nontanttim 
attatc,  ficu  ctiam  tempoirc  in  ^dcptionc  fui  canoni- 
cuiu  pxfoam  D*  GtfifidlBfi<gpeced&^  ittiani 
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WmporH  cum  cam  evitknce  intervalfe ,  nuUa  po- 
tfdcf^e  antic]uioris  requifit»  qualitatitdubiiatiOti' 
Q,uod  vcru  rfgnofrensicicm  O.GuilicImu5,priori- 
Catem  tcmporis  6bt  aufcnbic,  proppnendoquiJ 
ab  aono  qumquagcfimo  i>davo  ins  ad  fiiom  hoiic  ' 
canonicatum  habucrit,  Dominusautcm  Antoniii» 
Aium  primum  mcnrcmarcio  anuo  odua^ctimo  ob* 
tinucritjita  ut  cx  prioritateacqoi&i  citoli  fibi  per^ 
fuadeat,fc  illo  antiquiorcm  in  Kac  rc  ellc-  Scd  qua 
ratione  hanc  ticuli  feu  jurisad  hunc  fuumcaoo-: 
'ptcatum  prioritaremab  illoanooqutnquagefiino 
«iAavo  contiituat »  anratione  alicujusexfpeftatt* 
vx  grati* ,  aui  coadjucorix,  cum  nihil  nobit  pro- 
pgnacur ,  non  (atis  intclligimas  i  nee  ut  inlciliga^ 
IDUS  aci  rem  propodtam  dc6nicndam  magnopetf 
rcfcrt ,  t  cum  in  noc  juris  articulo,  jus  ad  rcm  non 
opercturjus  in  rc;  quod  lcJum  in  cafu  propo(ito  in  ^ 
.confidcratiooe  habendara  eft.Non  enim  infpicicoM 
dum  eft,quo  tcmporc  quis  in  Ecclcfia  militare  po# 
tuit,(ed  quo  milicavcric,  d-  Glo^ntn  V.MU>iiatrt*m 
)ptte««  Ncc  pcr  jus  ad  rtm  acquiritur  jus  in  rc,  i.fm» 
WC9tU^ffr*ben.  lifi.  6.  Glofm  vtrh-  ftt ddipf umCbi> 
mtn.  1.  D<  ftqntfi.  flftjf.  6'  fri*{iHum  j  ctim  iUud  io 
fpe ,  quz  izpc  falltc ,  iilud  vcro  m  rci  veritace ,  U 
plcno  ctfc£ku  con(iflat>  Quinitrd  vcri  pcrfcftt^ub 
tituli  priontashac  inrc  non  fufficiljfed  rcquiritut 
•dualis  caaonicatus  pollcilio-  Viqucadco,  utiA 
jcbncofftt  doocum,  paritatcm  rituli  habentium  no« 
is  rcputctur  potior ,  qui  titulum  cx  tcmpore  prio« 
rem  b.abct ,  ^led  qui  poft  acquilicum  titulum  prior 
;id  podeflioncih  viCQit ,  9c  fic  nbiqoe  kti  potior  dl 
ppEcOor  cum  iitulo,qulo  titularius  Gnc  poffeWo» 
pe ,  ^lojf.  tn  d.  Clement'  i.  in  V.fuferbtniftio',  vaodh 
{)ofTeflbrb  titulus  (ic  canonicys  ^  aut  faltem  colora- 
tus,  Fr48r.  Mtrtm  dittf,  ^tx.fmtX'  qualemelfa 
pomini  Antonij  tiiulum  mox  derconnrabitur. 
yJiiquc  enun  melior  eft  podi^eatis  conditio,  t.  m  ^ 
^fidt,  Dtftdkm.  fik  6. 6e  es  pcsfeoti  pofidfioMkM 
tcs  cxpcnditur. 

»  Proinde  (uip  ex  hac parte fe  i^Pp  Antonio fii» 
perad  .vidit  D.  iSoitielmus  ,  conVeWt  lc  ad  coo^ 
siPellendum  p.  Antonij  jus  &  titulum  infiloceDOf 
nicatu;  ut  ei  defedu.fcu  nul|itatc  tituli ,  quero  D, 
Antonius  fux  polfe(Qoni  prctexic  ,Jus  po(Ie(fionit 
inutile  ficiat :  cum  in  beaeficiis pmeffio  fioe  tito» 
\o  re6tc  non  acquiratur ,  c.  i.  De  R.  I.  i»  6.  tit  fic  ex 
defcdu  juAi  tituli^  &coQ(equcqtercxinutiUcatf 
poflaflioninD»  Antooiot  hac  ilB  non  polSc  Do^ 
mino  Guiltelmo  optare  volcnti ,  aliqupd  impcdi-r 
mentom  facerc  i  ex  rcguia  gencrali ,  qiil  obo  pr»> 
Dac  impedimenkum  ^  quod  dc  jure  hon  fortitur  ef« 
(edum,  c:  Smfti^JaDtlL-hin  6,  Datiqiimfed 
cont^ituta  nullitate  antecedcntis ,  nfece^Tarib  vi- 
dctur  connitui  nuUicas  &  inutilitat  confequai* 

Vnde  jn  boc  juris  aniculo,ut  quis  optare  pofDti  i 
requiritur ,  uc  ipfo  a&u  fit  Canonii;us ;  t^ualis  dig^ 
non  poteft ,  qui  juflo titulo  ad  caooQtcatibii  caret, 
ZibdrtBd  (tnf.  i^.  VdtMunt  CMotmttHi :  quippc  pa- 
ria  funt.  non e0e,  &  cde  vicios^,  l.  Qmtitt  Qui  fd- 
tifd'  (Ogumur.  Sed  fruUra  in  eo  labiN^at.  t  Cuoi  j 
enim  hoc  jus  optandi  compctat  ratione  praefentis  ' 
poneflionis  ut  cliximus ;  &  in  jufta  bcncficijpof. 
leflione  coolbtucnda  ,Qoa  fcmper  rcquiracur  aote- 
ccdnstindivcritMflcjuftitia,  ftdCuitficfiMiii*^ 
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truGone  iWisa  dTe  acqui(iTam  cx  rituloi  6  Don  om- 
nin6  vero  &  legictmo,  faltem  coloutoi  (•  Cimi«#- 
y?rw  ,&  P«Mnn.  Or  /r^. hoc  d)  ,  auAoiv 
tate  &  cooperatiooe  fupcriotis,  (.<:«iPin*/7rai, 
Steph.  SertT'  confil-  ij  \.ixpfMffa ,  w/.  8.  4  <]ua  ^d- 
verfus  vitium  intrufianis  prz(ein  eUrcmcdium» 
OfC  («r/I  tao-  te/«r/Si  t^dat,  M<>Ia ie.# 
12.  vsref^Ttpt.nc  aui^oritate  fupcriori»,  quamnrn- 
visilla  ali()uo  vitio  laborct,  decipiatur ,  i- 1  MpMt 
Cwbkqmwm,  mgtAi^it*  confetiaent  eft  »  ex  de. 
feftu  vcri  tituli,  quiacoloratusfalccinaceit,  |us 

.  Dooiiiu  Antoai]  hac  inTcoecconvelli ,  n.uao  im- 
nusevertipofre.  rrxfcrtim  ex  co ,  qudd  tcmpore 

,  hujusoptatioDis,  ^aeedcdecianaduuc  loptz- 
fentifuit  &  in  vcra,  quicta,  acpjcifica  hujus 
fui  canoaicatus  pofTclTioQcri  quxjudiciali  aliqua 
lite nec litigiofa  nec  controvtrla  nai&cnus ,  6l  dc 
quidcm  pcr  diftuin  D.  Guiliclmum  cffeda  cft. 
Maoi  &  idem  D.  Aotooius  lo  hoc  caoonicatu  oul- 
bin  adhoc  vel  conpeti  loeein  %  velformalemad* 
verfanum  habet-  Vndc  qua  rationeprafatus  D. 
Aatoatu«  radone  fux  fic  ticulatf  poflelIk)ais,eciam 
dido  D^Guiliclmo  permitteaie  &  confinticote!» 
faltcm  oon  cootndiccnce.perc^itomiies&fin- 
gttlos  didi  fut  canonicatus  frudus  &  emolufflcnta, 
&in i!hs,alijs,  adcoq;  ctiam<ii(^o D-Guilielmo 
peromnta  adz^uaturi  falva  prioritatc ,  ubi  illina 
ratio  hibcri  debet,  ita  qlioquc  hac  in  rc  pcriadcto- 

£  lcrari  debct ;  t  quiahxc  optatio  in  tru^uAc  cmo» 
lum^ntic  canontcatos  eft»  ac  in  geocre  ipfa  pndieB' 
da  ,  ii  qddquid  praebcodx  ciiam  contecutive  ad- 
hzrec  j  ideo<)ue  Ooe  coocradi(Uiooe pcr mtcti  do* 
bet.  Vfqve  ade^,  ot  adliscobtinenmfivereci-. 
ncnda,  mhil  illi  ncceirum  lit  tituium  fuumcxhi- 
berc  vel  olicnderc,  muho  minus  )uflificare,  t  quia 

^  pro  potfefiore  prxfumitur ,  Ijenxlt.  C.  OttviBwi, 
JUtuttDeft^fmft-re^  i.  tsp^  5.  coprx(ertim,qid 
Cantotetnporc,  hoc  dl,  per  contiouos  quinque  an- 
Dos  iioe  coocrovcriia  policlforf  &  prolcgitimo 
pefrelTore  repucatuc  fnit,ctia«  ab  ipfo  D.  Goiliel. 
mo ,  quiquc  proptcr  diuturrvam  p4  tleffioncro  mo- 
leitan  oon  polla«       Cuhcell.  iftpi,  at  tnemult 

^fojjtf  *  dhn  inbeachwi|spijeleosftatutinipicia- 
tur,  &  cxiUoiit>inhu]ttfiRodifruaibus&  acci- 
dcntijs  mdiri  rportcat,  tam  quoad  qualiiatembe- 
Acfici| ,  qu^u)  jsjs  puircUoris  ,  quamdiu  id  evi&um 
vet  lcntcncia  judids  aliter  definitum  noaeft  ,t 
Confulittionibus  yve  lUTt  pdtron.  Detm  tonf,  115.  !• 
.  ^  .<4>/4.  Ita  ut ,  propter  putativum  faltemhunc  co- 
•  l^^rn  (itulum,&  ex  tlioprafeoteiDpoflcflibaai^ 

'""O)  i\ntonius  in  omrri  jure  canonicatoifiiii  hoc 
cft,  frudibus  &  cmolumcncis  lecineii  fiL  manute- 
neri  debcat.  L  t  quidcm  cam  dio  (ahemi  quim  evi- 
Ao  ejus  .jure  periementiam  julicialem ,  jus  pof- 
fcrnonis  rtfolututn  non  cft-  Ita  ut  huicincuicnu 
&  magis  pcr  viam  cxccptioaisi  quam  diredx 
adtoois  &  concradidionisprapoficz  cppugnacioni 
tituli  5  )i:ris,  qu^d  D.  Antonius  ad  hunccanoni- 
catum  habct,  nibii  Ht  tribueDdum«ftaoteprxdi^4 
poflclBooejnemineeiillcnte,  qui  ad  httpccanoin- 
catum  |as  prtcendat,  ut  vcl  judicialtter  vel  extra- 
judicialiter  ullo  modo  dici  puflTt  titigiofus.  Ideo- 
^uc  nihil  tribui  dcbcat  huic  cxccptioni,  quz  eft  de 
jurc  tcriij ,  /-  Hit enttftipitnter  d.  Fam-erctf  Qpx  prae- 
(cncis  indubicata  poflcflipni»  coofKieraiio  tgiuii 
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fubvcrtit  &  perimit  quxcumque  cx  parte  D-  Gol- 
hcloii  D.  Aatonio  obi|ciuntur  de  injufticie  (iii» 
quem  pmceodi^  ,  tiiuti  :  ut  nibil  fit  ncccflc  ^ 
tiioffum  eiiicaaa  vd  pondeie  in  rc  piopofitn  di« 

ij^utjre. 

Quamvisinicrimilla  fet  fe,fcpofito  didopra* 
fencis  pofliefDoms  prcfidio,  parum,  imd  oihil  mo* 
menti  habcjnt.  Sam  quud  obijcit  ,  inpOteftaCC 
Capiiuli  ooD  tuill«  audoritatcm  luam  accommo* 
dace  peniMitationi,quam  D.  AntonittsconcepeEa^ 
cum  D.  Andica  Matinqutz  de  fua  Capellaoiay 
quatn  ioeadcu^  i;.ccleiia  pofltdebaCy  cumhocca* 
nonicatu;  mulcd  minus  ex  ca  permotacione  vacan* 
tcm  canonicttmn  illi  conferre,  vacante  tuoc  Scde 
Epifcopali :  cx  eo,  'quod  (  ut  proponitur  )  hic  ca- 
neiiicatuSi  ex  fpeciaU  re£trvationc  l^ontilici»)  per- 
tioueric  ^  vioe  ad  folum  Epifcopum;  *  quia  liceC  9 
ScJe  vacantc  ad  Capitulum  devolvatur  )urifdi- 
diooispoceftasinon  tameo  defertur  bcneticioriun 
iatefea  vacantioin  collatio;  ob  id,quhd  illa  in  fhs» 
ftj  Epifcopatus  nt,;.CNm  yos,  & tbt£loJf.&  dd» 
Dto^.tuiLtrdia.  quc  autem  m  trudu  luot,  pcr 
Capitulumarripi  autconfiimi  non  dcbcnt  t  fed  tis- 
turo  Epifcopo  rcfcrvan,  ex  Honorij  Terti|  confti- 
tutionibos,!»^.  1.  &  x.  HtStdtrtUMti&c.  Et  quod 
ut  canooicatus  alicri  debiius ,  ali|  contern  dod 
debct,8c  ditcr  dc  ilb  fafta  collatio  lit  plaoe  nuU^ 
£.  Q,uontjm  Df  concef.  fitben.  Uh,  6.Gemm-  conf,  11. 
ff 4tMi/r« 0. 5.  quodque  Dcrmutatio  bcncficioruaa 
oon  pofDtbcfi  fioccooMnfis  l^pifieopi.f.  Qnffitim 

inovcntur. 

Cdffi  eoin  ooUatioiquc  fic  ex  compermutatin» 
oc  bcn^cioniB^iottlimfic  v<4uncaria,quiim  ne~ 

ccOaria  ;  teneatur<^ue  omoin6  benefici|  coilator 
compermutantibus  cooapcrmuiata  bcncficia  con- 
ftrrc,  nec  ex  compenMiatiooe  vicaatia  bcoeficii 
j^odit  ah|s  eztra  compermutances  confcrrc.ctiam» 
u  io  maoibus  Pap«  bacrefigpaciocx  caufa  pcrmu* 
tationi» ,  Cfa».  i.PriMwwi/wK.  eoque  ic^Qm 
oon  tatn  in  fru^^lu  ,  quim  in  authoriUbili  |urifdi» 
^ioQC  coofiftat  ex  ea  caufa  hxc  necelTaria  txaefi' 
cij  coUacio  (  *  fequicur,  qodd  ctim  ad  Capituluoi  ^ 
Sede  vacantedevolvanturea,  qux  iurifdi&ionia 
funt,  C4f'  Hu  <pu  De  mJtir.  &  oM.  &  tbtgloff.  m  V, 
/r«^MM/UKif ,  hxcquoqueadmittendi  &authoii- 
faodi  ex  pcrmuutiooe  refigoaciones,  &  ex  perom* 
lationc  vacaniia  beneficia  ncccfTaria  conferendi 
poceftas,  cedcri  dcbeat  fuiirc  devoluu,  ^/«/.jc^ 
Clm>  I. m  *erf.  ^iiCttfttiJ»,  [ 

Et  quam vis  Glolla  in  d.  V.tinfitmi»vaf,  fittt\ , 
«M^hanc  hujus  poteftatisdevoluiionem  reftringat 
ad  beneficia*  qa«  ad  foUusEpiicopi  coUatioacm 
non  pertinenc,fedconjunaimacclcernativ^eciam  * 
ad  Capitulum  t  ut  non  obtineat ,  fi  ad  Epifcopum  I 
folum  pcniocat  collacio:  id  tamcniucxfcntentia  i 
Ftcdcrici  deSenii,ioiytf(l.  Drfimir«r.  qndfi.  16. 
accipiendum  cft ,  ut  per  Capiculum  quidem  id  ica 
fierii  fcd  perfequentemfeufuccdforem  Epifco*! 
^um  pcrfici  poftit-  Qupd  etiam  probat  &  fequitttc\ 
Caidinatis  ZabareUai  Cmf.  4^.  Venio,mfint.  £c  fi* 
ex  hac  parte  ulluro  poffet  efle  periculumi  id  ex  alia 
coafideratione  faciU  diicutitur :  qudd  fciliccc  lui«  * 
jtts  caimatcatni  oollatio  ad  folum  Epifcopumeo 
«ivojmii  gadami  fA  id»  ^dd  cefcrvatio  fea 
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grikiji  Apoftolica,  qus  per  bulltiB  fWflftioritt  Ct-  pe  hujufoodi objeftfocoatiiiet •partiflZinaai  con- 

'  QiicdEatls  £cclcC«  AntveroienfK  (nli  Epifcoiio  de  nradidioncm  advcHus  capitali  iccoaciliAtionisft 

^'^-tm  (X  lunc  prifrd  vacatuiis  Canonicacibus  pacis  civitaii  Antvcrpienti  cx  nominc  Kciiix  Ma- 

liCti,  t[l ,  tempore  hujus  cuinpcrmutaiioois  con-  jcftaiis  rcddiu; :  pcr  c[Min\  {  pra?tcrquam  quui  liio 

runpcafuerit;  quiaexiiiodiedecemcaifobicatus  tcmpore  aAa,  rata  habeniur  )  peip:ta«quoqiie 

vacavcrint ,  &hujuscanonicatu<.  vacjtio  cx  dirta  indiirta  (.(}  amn.fli  j  ?>:  oblivio  {iriHcnrorum.quae- 

coropcroiutaiioncfueric  ,  ut  propuntiur,uudcct-  cumi^uc  citatn  impruLatoQioreada  ^ucruot  ipa*» 

sw ;  &  (ie  iutc  diAm  i^rvaiiooic  ad  ifbluin  £pi-  ni  quoque  rebelKonis  &  infntfi*  pacis  conlHtutl 

lcoptitn  non  pcrtinuerit,  (cd  magis  ad  Capitulum  advirfus  cos,  ijui  vel  obijccrcni  vcl  rcfricarcnt. 

cx  aniiquo  (utputoJiurc.  ita  ut  confumpLahac  t  Qusdidx  rcconciIiati(}ni$& jpacisioduigcn- 

fe'^i(copi  fpeciaii  reKrratione  ,  Capitnli  manus  tia  non  minils  Clericis     jScdefidlictt  perfonts 

priusconftri&x,  rclaxatx  8c  diilolutc  fuerint}  id-  pti  deile  dd>et,  quam  laicis«  Qupdcnim  uidtfic 

cbqiic  mcrito  hanc  cx  hac  pennutationis  caufa  vcl  fimtli  modoconccditur,Clcricis  quoquecoro- 

occurrcnictrt  permutacioncm  admittcre,& ex  tlla  municatum  cenrciur,^.  Mdxitnnm  i. q.  •j.&tbiCltf, 

vacantem  Canonipaium  D.  Antonio  (.onfCrrc  po-  m  V,  igaitMt^  Psntr,  i»  c.  Q1114  dtlt^enM,  fiAfm,  Dt 

tucrit.  Snblata  cnim  causa  impeditrctlti ,  nccclfe  ele^teH-  Uti  K«£dNf'i  Vtdkt9Mf,6$,  ECfltf^nM » 

eft  impi.diincmum  tolli  ,i.tr/>(0mriiC;«</- D<nNp/.  v«ii.  3. 

c.  Ptfi  tranfiatioikm  tXivuuiiuidS.  Nequc  his  Canonicis,qQi  cunclicet nnmero  paa* 

Ncc  ad  ran  pcrtitict  ,  quod  Ko$  decrm  primos  ci,  rcprifentjbant  (.anuulum  ,  rcftc  obi|cipoteft« 

Vacantcs  canonicatus  omnes  Eptfcopusnoncoa-  qu6uaon>utaIij,  infugamquo^uclecoojeccriaty 

tlilerit.  Nam  fittis  eft ,  quod  conterre  potucric ,  te  |bd apudlk  inter  harretic.os pcirmanlefiimnim  nnl- 

.  )>er  illuih  (hsierit ,  quo  miilus  id  teccnt ,  /. ;» iiire  h  eft  lex ,  nullus  canon ,  qui  ad  fugiendum  eos 

iiftli  161.  de  R.j.  l.  imf  cmli  1^.0« tand.o'  demmjlrf  paiiilrinxerit.     V ndc eft ,  quod  Bartolus ,iHl.Si  13 

Pr.TftT  iin  qaiaK^c  reiervatio  oon lit dc decem^  ttttirfimti.^,Dt(»tdiit,ebturf  cduf  &LcxBuva\o 

■  quos  Lpifcopus  volucrit  aiic  etegerit,  ted  iimplici-  |radtt  Baldus,  0l>  u  mfn  C.  tod.  ttt.  Ttami OnM- 

terdcdecemprimis  vacdturis.  "Ita  ui  cx  litnitata  W«»r.         i8- »•  10.  quod  allc£;anti  mctumcxty- 

caufa hujuTnUKU  cooceflioois,  illius  quoquepo.  xanuideaonpollitobijci ,  quod  ircbcllantecivi- 

fcllisfbiH-il  liinltau ,  (.  iM  tgrii  pt^^ipfKt.  Aim,  cate  v«l  tyraitnonoo  icceliieric ,  fiigiendo  ad  aliaoi 

/.  CAnct\U\'ait  Df  hii  qtt     tt^.  dtlem.  Man  lati  civiiatcm  ••quii  fugapotcflaslincpcriculofcmpcr 

namqup  ^iies  tf.  gr»tias  diligenter  obfcrvanc^  /ioncll;&  utiit,  nuilacaincoeftneceiDtaS)'.f<^ 

'  fiiiit,i>A<fan<l*4/'  CaidrvM  ^im^t4tf>tft*ha.  Uttffr^Jid,  Mulca  enim  iimt,  cnrquisaonto- 

lit.fi.  jA4conftitucndameaimhanccoUatiooua>  giai.  Vndc  cft,  qu64  Baldus<«»/1 96- Proffainr 

decem  primd  vacacurarum  caiMmi^tuum  cen-  fabjm.  vol.  5.  mancntes  inter  rebellc»  fine  coopera- 

lOiDptionera,  cciam  quoyis  modo  rCfervaca.bcoe-  jticine  inrebelliooe,  dicat,qubd  pro  rebeliibus  acci- 

ti;ia»  8e  ad  <mm  jus  exQiefiativs  alicuju^ ^rati^  jplnAsdebeant  ^  &  non  adiv^, fed pafGvd  rebdlaa  ' 

a1ictlicompeteDac,noncomprchcnduntur  :ob  id^  rcputentur.  Quinin.o  his,  qui  hic  fubftiterunt 

qntid  PapA  Oer  diftam  buUam  omoibus  r^lcrya^o*  f^lvi  fide,  ad  laHdcm  rcfertur ,  etiajn  Bcclefiafticis 

ni(fBs8cfe«peftitiVisperprxgnaniiUhiMclattin-  pcrioots^  cx  iudido  qul|ue  Divi  Auguftini,  in 

las derogavcrit ,  &  quindcrogarepotucrit  ,dubi-  J:piftola  ad  Hcnoratum  Epifcopuffl,  qude^mttr 

utio nulta eft ,  d.(- cutn m tuii vtff.Mftdlnailit  t, si  tmEgtJlq^  180:  ad quam  bccviutis cauia remit- 

ftfiquMH,  e,Sik(ui,  (.  Qupddm  tupubtth  fil.  •  V^e  timus* 

vacatio  canooicatus ,  quem  poifcditD.TiiOmas  Hjs>taquc,&artjs,quxinfcedulaproparteD* 

Deterne,  nuroerum  facere  debct,  eiiamn  iUum  vi-  Antooi)  Capitulo  cxhibica  contineotur ,  exiftioMH 

gore  coadjutonz  acccptaverit  M.  Carolus  Detcr-  optionem  feu  optatiooem  D.  Antooij  progreCRim 

oe,CuiA  pcr  didas  piartadix  bulls  rerervationis  haberc,  &  eftcdum (^^bciocre  debcre  :  confidefft- 

prsgnintifn^ias  derogatorias  claufulas ,  illi  quo-  tioM^s  qnibufcumque,  petDuGoilislfllliaipiO^ 

quc  coadjuiortc ,  nondum  cSe&um  fortitz ,  dcco-  poiiiis,DUQ  Qbttaotibus.  ' 
gaturfteHeccnitridctitec.  r 

Nullus  itaque  cO  juris ,  quod  D.  Gunielmus  UC  COniUCtUailve. 

praecexic,  ex  hac  cooiidcrationc  dcfeSus.  Scd  nec  M  M  A R.  1  V  M. 

II eseo,  quodipaucishatcresfiteicpcdita. t  Nam 

cum  Capitiilum  conftituaftic  non  cxabfcntibusp  ,  Stacuendl  poteius. 

fed  prf  fcntibus  &  rendcniihus iA  loco  £cclcn£,ita  1.  q  Afft^ltriftttf^^fm^mm&tMUsomfiMtH^ 
uc  vel  unus  C  apitulum ,  &  Capituti  poteftatcm      ^  rwN. 

ittinere  ft  confcrvare  poffit , /.  Stw  ^.idt.jf.  Qittd      i.5tf!tttti}ttliAm  illMtt^ fMttm^tfttl^M, 

ttttHfqiit  umrerf  nmint  &c.jtloff.\nc.GrMum  De  foflul.  2.    Sldtmufa(tre  (juit  fopt- 

Pr<i«i.^  1^1  ;'4a«r.n.  9.  (>-u.abfentiumnuUa,fcd  3.  .CdntiiHt  LtlU^uUdtiim  UtUfuutmi  Mfidtuert 

prsefentittm  dQffltaxachatieridcbec  ranot.  Nimis         '  pa/br. 

(ant  invidiofum  efl,  quod  ex  ratioi  c  prstcriti  in-  4  6.  ApfrobdTiddet  ith  omnibm ,  tjued imijl  tmtffim 

icluishtijustcmporisadlusD.  Aocooiiinfr^igen-  <|.  ^upertoricteditndum^iutiidip, 

dom,&fuumitalMliendumarriiiicD^CuiIielmns:  7-  CdfiSdntrum^dtmh 

quafi  qu«  tcmporc  tyrannidis,&  in  fubtradaobe-  r- r\tj  q  i  t  x  \t  m  Ytv 

dicntia  tim  Scdi  Aponol.ca;,  qu3m  Rcgix  Majc-  CUNilLlVW  aiv. 

ftan  in  ctviiate  Antvtrpitofi  ^da  funt,  iofirmari  V  m  jurc  permiifuro  fit  cuicumquepfow»- 

dcbc«ic,<.XftMi«ii-C.^/«r»/.S^  Vjcii«&«p(dUce4(hiiivo,  qood  ^^^^ 
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alicuiui  o3ium  vf  1  grivatnen  fii,  B<tr/.  w/.  0«.w/  ftntientibm  oinnilrDs,  quos  ftatutis ligari ftatueo* 

fopult  n  5 5  •  Df  mll.  &  turn  «mo ,  ut  vnlt  l^anormit.  te$  volunt.  *  Ab^  omnibus  cniip  tpprobari  debeiy  ^ 

inc4^  C«m  «Mr«ff,<^  «b/4/«F«/i»2>r«wj9fiM.  hujuf-  ouodo»nestangitvrlc<'ncemit|f.Q««rf«wwd' 

jitiwiii  i:atutun»  lit  iulb  jure  nullum:  t  jufta  Sc  i*ilmi'Andr-f>ettg  UTiihl>.  6- ommbus,  inquaoiy 

probabilis  omnino  cft  provocatio  ,  quatn  Capclla-  aut  fjltem  majore  partc  eorum  i  qui  dc  Colicgio 

ni  Ecclcfije  S.  Petri  Lovanictifii  a  cuoceptionc  &  (unt ,  Gl$f.md  (,  qutimmi  Bart  m l^QMdmtmf» 

publicatione  ftitutorum  ,  latius  infcedub •ppel.  Jdmmi^.  C^m  igiivr  Canouiconnn exigunsiit 

laiionis  ac  libcllo  appelUtorio  delignatofum  ,  in<  numcrus ,  triplicato  major  nutnenis  CapellanO' 

terpofueruni.  Quod  utdeiBonftreturex  jumn-  cumioon  debet  in  eorum  pr«)udicium  valerci 

tioae,  illud  prius ,  quodnde •agpfltaftcohatis  ft«-  CanooiciS)  ptucts  oomcro  exiftentibus ,  fa&um 

tuer.di  pleriquc  tradunt ,  hic  proponcmm  ;  ut  cx  ftatutum  ,  ut  tnoltis  &  clegantibus  rationibus ,  in 

anguftia  &  rcftridiore  pOteftate  ftatuta  condcndi  fpecie  kuic  ooftc^  omnioo  liroili ,  deducit  &  tt- 

gr a varoinis  infcrendi  Ittiora  ^aiia ,  &  prtKlivio-  (pondit  P«it.  Ptrifiiis ,  Ctnfil.  90 .  CirMpriNMidi 

tem  occafjonero  comprobemus.  W«iii  f»/-4-  de  ftatuto  CoIIcgiatae  cujuldam  Eccle- 

Kc  prifupponto  ,  quod  Domint  tk  Capftulo  Cx  adverfu»  ponionarios  &  (ubportionarios  cjuf- 

ruperioritatem  quaadamindi&osCapellanosfaa«  dem  Eccleftc:  quo  ftatuto aitconinrbaripacem 

btffent,quod  AppeUatiiesperpriviicgiaezemptio-  &qnietem(erTteotium ;  pcrmittens,  quddunius 

nisflc  abdicationem  jurifdi&ionis  Capituh  .  per  cohfradiftioctiampoflct  impcdirchujufmodi  Ca- 

teftes  etiaro  pro  parte  Appellatorumprodu&ias,  nonicorum  ftatuta  advcrius  vctercs  &  confuetas 

ibinimd  verumeflededoMranK,kaotexlioefolo  «iufilcmEccleficconfuctudines  &obfervatk)nese 

cap;te  ticficicntis  poteftatis  ,  nullitas  &  iniquitas  ad  cujus  confilium  &  rcfponfum  brevitatis  ftudio 

hujufmodi  llatutorttTO  rcdargui  poffit » quia  ftAtu-  remittimus.  Vt  mehid  hic  dici  polfit ,  Capeiianis 

ti  validitas  daeadeti  ftatnentis  fett  ftacnenthm  ad  bofufmodi  ftatotorum  cooRdioiiem  nilDimi 

potcftite  I  &  ui|ieriOlriUte)  ¥eh»,  m  u  Eal^^hS.  vocatis  aut  rcquifuis,  liccre  obcdientiz  jugum 

Marid  in  i<- qtntjf.  Hut».  ^6  Dt  ctnjHttu.  nihilota-  hac  ex  partc  recufarc.  *  Supcriori  cnim  non  eft  ^ 

mcn  magis  in  propodco  juris  ficmitaiemhabent  obediendum,auandoofHciuro&  poteftatem  fuam 

2  hil}ufmodiftatiiu,  «  ob id ,  qubd  freqtienti  opi-  tgnditm.Ghf.i.Ntmridtmmx^j-^.qiutajfHDtng. 
niune  receptum  Gt,  q\x6d ,  ut  villarum  ,  imiverli-  <«r-  Dt($m  m  mfu  IMO  «^jSniift  Uaf»  72.  rt/Sl|nfi| 
tatum,(cucommunitaturoR.edonbus,fupcriori-  num.%. 

bns  feo  capicibos,atqaeeti«m  chritatiflD  Magiftra-      Nec  ad  rrm  fadt,quod  Capcllani  vocem  ia  Co- 

tibus ,  qui  fuperiori  nibfunt ,  non  cft  pcrmiflum  fa-  pitulo  non  habeant :  inde  cnim  conftitui  non  po- 

cere  ftatuu  fioc  privilegio  vcl  approbatione  fpecia-  teft,  auod  ad  hxc  ftatuta  ipfos  cooceroeotia  vocari 
1i  Pnncipis  fuperioris, Bm.i»:i.kOmmsf9fub aOB<MNicfuBitti|ttoniaa venim  eft,<)oodadal^ 

nrf.  tmt  qutru  ,  Bald.  m  /.  i.Siquk  im  dictuti  nm  tk-  capftulares  &  ncgotia ,  folutn  Capitulum  vel  Ca- 

IMNlp.  I«m/«  in  (4f.  Cumdtttfiffent  Dt(9»fitt.  BM.in  nooicos  conceroentia ,  vocandi  non  fint  ,.qui  Vo* 

tit'  DtfMtCwftMtm  (j-b«(qutdnMn.  x\.  &  Ctnpk  C^inCapitubnoo  babent,cum  fupcr  illisfolum 

392.  Vtrhd  fMatrnmvtLz-  ita  ticc  CapituBs  fea  Capimiumftatuere pofTit.  *  Sed  hzcftatuta,de 

Col^egijs,  vd  Epifco]»  fcu  Architpifcx^po ,  vcl  quibusnuncagttur,hosfine$exccdunt,quiaconti-      •  ' 

etiam  PapK  tmmcdiatcTub|cfiis  ,quia  debeot  Oa-  ocnt  adum  conccmentem  ctiam  tpfos  Capellanos; 

tuta  accipere  vcl  i  proprio  Epiicc^o ,  vel  a  Papa  t  &  magis  Capeli«nos,quim  Canonicos  tSttpb-  Btr- 

fpecialc  cnim  cft,  quod  Cariti:lum  Sedc  vacante  trdnd.  cor.f.  118.  Supercafun-Z.vol,  6.  cx  co  qudd 

ftatuerc f  ollit,  Fral.  ot  i>tnu  ctnJU.  16*  Cnfunlum  £(-  Capcliani  prcter  folituro  ardius  obftiingantur  ad  . 

Jirjfis.  chori  vifitarioocm ;  ad  quam  eic  prima  eoram  fim- 

De  ^in>  tn  ptoponto  mintis  dubiranduro  eft,  datronc  &:  antiquisftatutisricnonobligabantur, 
miodper cxhibita  Appellatorum  conftct j Capitu-     t  repugnantc ctiam eorum nomine , cum  Capcl-  7 

litm  (anAi  Petri  non  tam  dedilTe  icgcs  ftatutartas  lani  l  Capellis,  qu«  extra  chonim  funt,nomen  ha- 

qt  am  accepidc  ex  commuiii  oidioatione  omnium  bcant;  &  in  ijs ,  noo  in  chorodefaeantcfleaindui. 

fccundatiarum  Lccicliarum  :  quz  velut  proprii  Deindequia  gravioribus  psnis(ubijciantur;qt,o.l 

,ftatuta ,  &  ^  (c  feu  (uis  prxdccefloribus  cdita,  alic'  corrigeodi  potdUs  Dccano  adijclaiur, 6c  Magiiiris 

rere  nituntur  Appellati ;  cijm  cvidentcr demoo-  Capeilaiionuii •  quibus  animadvwrGo  ftcmola- 

ftratum  (it,  id  fieri  non  poflc.  Quod  cvidentius  mcntorum  fubtradio  uhraimroemorialc  tcmpns 

dcprchcnuitur  cx  tdlimooijk  aliquot  teftium  pro  (em^cr  Dcrmiira  fuit^  cripiattir  t  magoo  &  nimis 

par(c  appelljtorumprodu£tonim;quiCapcIlanof  aiOMtiololatiSbimperandiftudio.  Vtmeritdhic 

S.  Pttri  cxiLDunt  ab  illa  ncccfljtate  paticndi  corrc-  omniaftatuta  ta[riqi:.^m  ambitiofa,tamquam  inc- 

dioocmDecam  ^Capituli,  cx  ftatutis  fecunda-  qualitatcro  oimiam  inter  Canonicos  &  CapelU- 

riarum  Ecelefianii]^  eorumdem  ftatutorum  pote-  nos  cooftineatta,  rcfttndi,  t-  Amkit$of4  De  dttrtt.  db 

flatcm  in  reliquo  amruiantes»  trdin-fMt».  &  tamqna»  aotiquam  confuetudinem 

Scd  quoniam  plcriquc  ftatucndt  poteftatcm  Ecclclix  tranfgrcdientia.f- 7«  fe« ,  11.  «/.yJinf?.  retra- 

3  permittunt  Dccaoo  6c  Canumcis  Coilcgiatarum,  &ari  debcant :  dcut  de  fimiiibus  ftatutis  Canoni- 

tiOaCathedraliuro£ccleliarum,  Bddd.md-c.Cum  comm  Hcclcfias  Yak-ntinciifis,  advcrfus  eorum 

otnnes  tn  pritic.  iHof  tn  c.  z.  inV  jiaiutiim  Devttb.  fi-  chorarios  faftii,  clcganterconfulcndorcfpondit 

ffiif  lit/.  6-  aiia  latiooc  ftatucndipotcftatem  hic  Stephanusfiertraodusi4.Ce0/t/w  n8«adquem  rur- 

coangiiftaffluf,ex  commuoi  juris  dilpofitione ,  qux  fns ,  qoia  in  terminis  adhocdttbiiabilionbasbaac 

non  pcrmittit  novorum  natutonim  cditionem.aut  litcm  dccidcre  vidctur,rcmittimus. 

vctcrum  ampiiaUooao  vci  £cibri^toacm«  uiii  coo-      McmioiiTe  debcbaot  Domioi  CaaoDici  formae 
■"*"'*  »  5...-.  . 

/  veteris, 

I 
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Vetens,  f|u«  olitn  obfcrvati  fnit ,  incidente roate-  rmentt^ctnfiTmatimf  Apefltlica,  vtliiU4vitfimU'ite .;Ui 

fii  comroveriiat  tt  occ»lione  ftHttiendi  propter  nbtrdtk  fidtntHf  &  (tnfkeiiulimha;  privtleg^j  i^ueqtm 

ilnftffis  fu*t  dcfeftnsiCoaiainDicalcttlocoaconii-  'iiMrir,  ^^§itrk  AfcftUtk  frtuUt*  BetUjtk^  itiiStk 

bufqtic  votis  conctufa  &  (htuta,  imd  formali  (ti-  fUijt  tttm  CMfttitli  Suftnoithui ,  & ptrfeniifub  ijuibuf' 

puUtione  obfcrvationis  lonoborata  fuiffe ,  qux  (uanqut teaertiilit  4edtktqumeMibet(encefu^appe' 

pronatoiiiobfcrvari  nccelTum eratj  utapert^in-  hMit&tmiiHi»\^^^tbmt^Uk4bdtinfiitt9h»rt 

dieat  inftramentuin  finilisconcordii  pcr  AppeU  ftrmJi^iirlt,  bJuvicedMmtdxatfptcidlfter&exftrfudtm 

lacosexhibitum.  Cui  nihil  advcrfantur  farragines  regamm (entrdr^s t]mbufcumi}:te.  Quxritur ,  an  pra- 

flcceotoncs  lUtucorun) ,  pcr  AppelUtos  lerncl  at-  teztu  diftx  cUufulae  ncceditatcm  przftandi  hujus 

<|ne  iteruo) in  haccaufd eihibitorum .-  nam  quara  juraaicnti pntfatoa D.Gregorius dcclinare  flc fnbi» 

Sarum  fidei  illis  paritm  voUntibus,  partim  Uccris  terfugere  poterir,  &  nihiloountttCapinillljnttrgiB» 

:  pu:  £iis  ac  difpundis  cbartis  tribueoduai  (it,  re  ad  fui  reccptiooem  i 
pcr  A  ppcllantes  fcffidenief  dedaAniA  eft.  Et  ne      De  valfdtiate  6c  diilitiite  hojas  flatnti  m  pftmia 

cxcnifia  fcu Cttrada  irt  hac  caufa ezhtbita fiXiMtf  nulla  vidctiir^efle  dubitatio-  *  lure  cnim  permitti- 1 

repetico  originali  libro,  in  calcuio  ferend J;  lenttn-  tur  cuicumque  Capitulo  licita  ,  honcfta  ,  &  ratio- 

tia:  ,evidcuiius  Dumino  Afleflbri  ad  oculumii-  nabilia  (^atuti  facerc  ,&  Uudabiles  cooltietudinci 

quebtt.  recipere,  c- 1.  Decenjlit.  lib-  6.  c- Cum mBaltfidP» 

Cum  itaque  hijc  nova  (tatuta  nimium  inno-  frnh.  &  itrmt  Itb  6.  Glofin  V.  Jl-itutmn  m c.  Cenjlt- 

vcnt ,  obfervationis  aij|0(ts  Uqueos  iniicianC ,  ad  tutunem  §.  cdterum  De  vtih.  [igntf-  lib.  6.  quatenus 

frcquentaeioncai  «fliduam^ue  interellentiaffl  ia  noa  tetiattnt  in  prcjudiduni  audoritatis  fuperio* 

chor(i,qiii  (  inicxtc(^imonijsconftat)  fatiscapax  ris  ,  &  prsfcrtim  Papz,  nccfunt  dircdc  cxconju- 

Doneit,ptJL-icr folitum obftringaBti MagiftrisCi-  rationeautcoD(piratione,i<.(.C««/{uMi«8«a§./4« 

pdUoocum  abaotiqiio  coafttCtttis,dt lemperr»-  fiMm;a«cditertndamnunali^uonuiiafflbitio&» 

Ctncttierd  omnem  auftoritacem  &  potcnaicm  dc-  e.  ciim  emnes  Dccenjlit,  l,  dmlHn^  f,1Hit(nt»di 

trahant;^  cum  incercitudioe  corcediODis,&  occa-  erd  ftiieii-  ii  maxime  quae  juris  cotomunis  regulis 

fione excrcends  avarkiae  cupidicatis,&  vindids  funt  conformii>auc  Ultcm  noncootraria:  quale 

ad  Decaniarbitriom,  CorrcAionem ,  ac diftribu-  omnino  iudicaridebethoc  deprfftando  juratnen* 

tionis  privatiooemtifaosterant;  &  dcnique  accufa-  |o  Capituli  Itatutum  ,  luri  communi  fatisconfor- 

tioacm  ac poenam gfaviorem  Capituio  rcfervent;  me^quo  Clericis  beneficiatii  oon  pcrmittitur,  fe4 

ninii&  dutKie,  as«gnii  inxqualitate  ac  iojuftitili  «pMcd  interdieinir  Ecdefias  feu  prcfaendat  ioM 

bocenc  t  exiftimamus  (ccundum  conclufioncoDi  faccre  ccnfuales ,  r.  Pr.<mM i*/".    Cum c/r mi  Di 

AppeHantium  lo  iiac  cauia  pronuncianduoi  elTe»  ctnfib,  lure  autem  pcrmittitur  a  beneficiato  Clcri*  , 

Qnco^^modiMn  tnfimtti  oaufa  iACcirCanoniccfr  co  exigi  juranicncun  defiasucb  Ecdefittlervao^ 

&  CapelUnos  Sani^i  Albani  Namurcenfis  Domi-  dis,  quod  in  fldminiftratione  &  rcceptiooebenefi* 

ntis  &  Magiftcr  Ryihovius,  Decanus  pridem  Ec-  ciati  exij;i  poteft,&  omnimodo  przftandum  ;  nce 

clcfiaB  S.  Petri  Lovanieniis,  nunc  Epifcupus  Ipren-  (^ne  rfcaiu  pcriurij  illi  contraveDiri  potcft/-  CUtum 

titfK.  didegttione  Apoftolica  altqaando  ludiffivii*  tiimttKir-dkm  diicAe  non  tendat  in  dttnnum  tcr-  ' 

P        ,.  cij,  nequccontineatconjurationcm  aut  ccnfpira- 

Dc  ConiueCudinc.  lionem  contra  libcrtatem auc  audoritacem Sedit 

c  V  M  M  A  D  T  V  M  A^oftolic«,autalieriwroperiocis,cufasaoaorl- 

>  V  M  M  A      t  v  1»,  fasfalvaroanet,&exccptafcmpervidctur,f.rr- 

Statucum  Capituli.  niemes  ve  turtiur.  f  Sed  ita  uc  noncenieatur  Papa  } 

i,    CdPitulefeu  CeSUiit  pcrtmtiuntur  iatm  beneS4&  huiulniodi  ftatuto  deroga^Tc  aot  dtfogare  vdl^ 

rdtiMdMid'  nifi  esprcfle  id  in  difpofitioae  ApiNloll^CfTnUirf 

X,   stdtutiiCelUgHdi^miMiaftf4jtHfidtif^  ^c4f.i  DecenJ{a.ltb.6- 

(ttUurat.  QupprxfuppoUtoeitpcdtia  videturprow»l« 

i,   D<n»f  4/10  plfd  renrtngendd.  qujBftioDia  idblttlio;  qubd,  cQro  io  difla  bulla  ooo' 

'  confpiciatur  exprcfTa  &  fpcctali^  aliqua  didi  (U- 

CONSILIVM   XV.  tDti darogftio aut reiazatio, illius necjtOitatcm do^ 

ST  A  T  V  T  o  ac  confuctudine  CoUcgiatc  clinare  noppoftit  di^o«D>GriegoriiiM  nfqjoeCo* 

Ecclcnat  S .  Petti  Infukofik  fs,  qiii>d  pof-  pitulum  conftriogi  ad  ipfius  receptioocm  ^nc  prx- 

fcfTioncm  Canonicatus,  qucm  cx  ordiriaria  ftatione  hujus  juramcnti,  in  bac  reciproca  tam 

,        vel  Apoftollca  audbrttaic  obtinuit,admit-  Capituli  ,quimdi£U  D.  Gregorij  obligationei  ii> 

ti  volc ,  tenetiir  inteMia  juciie',  qudd pnebeo-  qua  initiam(Complemenci  ab  ipfo  D.  Gc^rioad* 

dam  fuam  non  pern^ifcrit ,  ncc  pcrmitict  penfione  minConcm  pctcnte ,  ficri  omnino  dcbet  j  necantc 

oncran.  Hoc  juramentum  p^GccgprtusdcLen^  illud  Capituluin  »d  admiflioncm  cogi , /•  fWuma 

A  po(ioiic4  auftorittte'  dt  Canbnicata  tc  pfaiben-  j,  efferri  oe  dB.       t*  flMra.  ^  kutrfiedttrem  i»  ftn. 

dl  per  obitum  D.  Gcfllgij' Ibielot  noviffimi  illiUi  d.  loaai.  Qucd  in  propofito  minorcm  habct  du- 

rcft jris  &  pofleiroris  vacantibns,pifovifus  prxftare  bitationem  ,  imo  cztra  omncm  dubitatiooem  cft} 

rAOfat,  a:nihilominui,utiCaprtuIoadpolien'  ex  eo,  quQdm-diftabaUanooobfettteperfiippo- 

fioaemdi6ti  Canonicanif  per I>omioos  Decanum,  natur  nccelTitas  pri ftindi  foliti  juramenti ,  dc  ob- 

a:Capi(«Iutfiad^nittattuT,contcnditcxco,(;uod  fervandis  ftatutis,  8c  coofuetudinibus  praedid« 

in  bulU  fuz  provifioois  io(crta  Jit  h«c  cUulula:  Ecclertae;  citcnus  taotiim        reUzationc,  ut 

Kae  cMWiim  M  n^»  ?dpdOtUn& dl$»  qudd  alias  corporaliter  per  Ipfiiffl  beocficiatum 

jtft^  (ufimtukm ,  mtunfidiiltdtitl^idit-  pcoftMdum  i«caaetciacamctftt|ii*perpioGnr«^ 
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t.  rrm  prsftari  i>onit  :  hrc  coia>  Aridior  rcltzatio 
in  rviiquis  ut  (crvatiurib:'.s  ^l^oruna  ftatotomfn 
nrrr^Titi^cfln  rctinquit ,  /•  Cum  rrtur.  SJ^Dtiitdie^, 
l  Q  oJ  rtjo  ,  cuwl.ft  j.  Dcle^tb.  Ita  ut  ex  hac  S.  D. 

-  N' i'apx  prxiuppulUA  voiuntatc  dc  (>rxlbndu  |u- 
r^mentOi  4ie(drvandis  (latiicU&  confuuudinibus, 
&  anguRiore  rc!ax.iiioi>e ,  manifclK  dcprchenda- 
tur,  luam  Sandtcatcm  nuluilicdc-rog^rc  d'4ttislla- 

'  tutis:  quippc  concrartHBi  Qudiua*  contraria^ue 
cautio  y  confihum  &  voluntatcnt  denigationis  ca 
in  pane  (imntno  avertuot  >  i.  Cmfam  77.$*  TM9 
inpn.  Dt  Ug.  2. 

^  I  t  quamvis  fuperius  per  D- Crcgorium  arre- 
pt.3  d  rtig.iioria  tlasirulajcffufis  aduK  dum  &  l  itc 
paicniibus  vcibis  vidcatur  cllc  comepta  ;  idcuquc 
vim  Ifiiecialis  derogatioais  continere  videatur ,  Ft- 
/iw.  ittf.  ^^omukin.  10  Dtnfcr.  tnnen  limitui  dc- 
bct,  ut  ivUicctpcr  illao]  ccnieaburUcrog^iuGD  |uri 
&  poteftaci  cu|urctH&.)uealtcrtas  coHationis ;  item 
ft.ni?i.i  A.  conf  1.  tiidi.ni'us,pcr  quximpediri  quo- 
VI  s  mucu  pt^ct  hxc  Apui}oiuaj>rovilio  di^  D. 
Grc^urio  dc  hoc  Canonicatu  lafta*  Quo  nuUa 
ratiooe  tendit  hoc ,  de  quo  qua ritur  .  Itatutunii 
quod  non  ad  jnipfJundam  hanc  Apoilojicam 
pruviGunem,  aut  arccndum  ptovifutn;(cd  niigts 
ad  eam  juvandtm  &  confirmandatn  peninct :  ctim 
contincat  exprciiam  pralumptioncm  uiilis  &  vali- 
dx  pruvilio  is ;  fcd  cujus  vtrtute  ac  V4gorcprovi- 
Ibs  cngi  poifit  ad  pneftandun  hociurftmcntttilitfi 
ad  iilius  poflefnoncm  admitti  dci.dcm :  quod  rc- 
cufindo  I  aut  quo  minui  podtt  cuiftam  pr jcilando, 
ipic  ,  aon  aliui'e(lc6tomlu.7  provifionis  impedic» 
&  damnum  iadeconfurgens  iibi  imputaredcfae^ 
e.  DMmtmm  Dt  R- 1-  lib.  6.  Qui  cll  vera  &genuina 
di(tt.€dtrogarori  r  ciajiuljeca  ir.  par  c  poccUas:  ut 
tcSti  8t  a  ciimic  h  is  daufulai  intcrpretatiir  4c  ex- 
pend! t  !  ct  -  is  Rcb..  ffai. ,  in  j^Tjxi  Ui.rfic.  fjttt.  \ .  tit. 
Dtjoutu  hovdftQVij'.  JD  verb.  tiott  «bjtMUk.  i^ftqj-  Mi- 
^tt  tUnfiUti, 

Q4i.v«d  procliviiis  ccrtiulKlie4M  poteO  exco, 
qiidxx  bsc  Apoliolica  provitonon  fitde  bcac£cto. 
.refepvatione  cor[  ori  jjris  inclutfrttlervatoi  hoc 
cft  apDd  S.'dem  Apoftolicam  io  cnria  RomaoA  vai- 
Canteex  norte  bencficiati  in  eadcm  curia  ,  aut  ex 
ancoiiipatibilitate  ,  c-  3..  c.  StdtMium  caf-  pnftntt  Dt 
ffttbm.lA»  6.  cHjusgpncrisbeneficia  ,  ut  rpccialcm 
notam  habcnt ,  ita  propter  Poiitifi>:ii  potcQatis  & 
au<^oritacis  prjeemincntiam  tngencrehuju/modt 
fefecvationia  difficilius  Capituli  ftatutis  robijciun* 
turf(aci!iuf(^iie  etiam  rtatutis  quibufcuniquc  Capi- 
tolidcrcgant.  Vt  vidcrc  eil  in  conluccudme  Capt- 
tuK  de  optione  pnrbendarum  {cui  derogaturo  cen- 
jecur  pcr  coilationen»  (cu  provifioncm  ApoilolU 
cam  dc  bcRcfiido  fic  rcfcrvato  vacanteapud  Scdem 
Apo(h}ricam,«.fiA'  m/.  infrgbtwlu  Dtinnfm  Ub  6, 
Srd  in  propofito  eftifua-ftio  de provifione  Apo» 
ftohca  vulgirijtommuni,;^.  ordin.tria  pcrcontur- 
fum  &  pri'vcncioncrn,(i,ic  Ipccic  aitls  icrcrvatiQ- 
nis'^orpori  juris  inclufx :  percu|usgeneri$provi» 
fionem  ,  nori  <:e  fctur  ftatiiiis  Capaitli  iadobio 
dcrogatum,  d-  caf,  ult-  m  frinc 

Qyx  igiturtam  ampla  dcrogatoriaclaofiila  to* 
fcritur  in  c.i  p  rtc  diitx  bullx  ,  qua  altcrius  cu|u(^ 
cumquc  dc  huc  Canonicatu  proviiiooi  &  potcitatj 
4€trahitnr|Ut    Gi^orio  in  alio  quocumijue  jurc 
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jmpedioicoium  noo  prxi^etur,  nulla  rauooe  debcc 
aot  poteft  crahi  adaiia,  quc  provifiooi  iaipcdi*> 
mentiini  Ucirc  non  pofriint ;  fcd  ritcpmviloin- 
cumbunt,  &  omnino  incum  bcrecxfin»h«^laulula 
didxballx  prxfupponiturimidevidcnter  6ttsin- 
jungitur ,  (bla  relaxationecorporalis  juramenti  de 
fcrvandn  Qatutis  tada  ,  pcrniifTa  faculiaie  lilius 
praeitaodi  per  procuratoTcm.  Qus  tinalis  claufuU 
fic  cxienfa  ,  &  raflriAa  ad  ftatuta  8c  conluctuonet 
L  apituli.vcl  in  pnmis  relcrri  dcbctad  ncccffitatcm 
pra:ltandi)uraa)coti ,  quod  folitum  cft  extgitnre- 
ceptione  admifliooc  ad  pofleflioncmt  ita  uc 
quud  pro  caotiooe  St  augmento  obfcrViitionis  fta- 
tiitt  cautum  inveniiur,oon  dcbeat trahi ad  illtus 
rcitndioncm  autdiminutiooe(D,i.Irgiff4  tMtt^M 
De  4dtmei>.  Itg,  Poffct  tn  hac  D>  iGregon|  coouadi- 
ftionc  .iliciuid  probabihtatis  conititui,  (i  lohac 
buiUcooltuuU',autre(crvatz  alicui  a)icu)us  pcn« 
fionis  mentiofafta  cflet.rcfpefhi  cojusfiobabili» 
tcr  vidcri  polTci  tara  gcncrahsdtrtj|;ationis  clau- 
fula  adicda.  fic  ex  iiia  deiogatum  iUtutc^  quatcous 
exigitur  iuramentUtt  denonpcrmi(&  nccpennie> 
cenoa  oncrariooe  prxbcodae  per  penfiuncin  ali- 
quam ;  cui  pcr  claululam  tam  indctcrmioatc  adic « 
^am  in  vna  partc  buUx ,  qua  de  provifiooe  Iwii^ 
fidi agitur.oon  poceft  cenferi  derogatutn  itatuiot ' 
prjfcrtim  ca  cUi.lula,qu5prxfupponitncccnitatem 
(ervandurum  aUoruui  Ita.utorum , nec  iliorum  rc- 
lazitioaem  perraittti,  nifi  quoad  formam  prxtta- 
tioni">,  ut  pcr  aluirri  pr.rftari  poffit ,  ctum  co  cafu, 

3uo  cx  Uatuto  concrariuffl  cavetur:  ut  plaoe  abiiic- 
a  Sc  diftorta  nohis  «ideatnr  «luccumque  atiadfr* 
<^x  buUc  intcrprctatio.lU^«jf.i«/r4ixilfi^,|M(i^t« 
ttt.de  clMfdummidimtmtnit.'^u 

His  itaque  &  aU]s  per  D>Advo€ttum  Miroul  fii- 
tts  cxade  &  acutc  ptolatis  ratibnilms  ( quas  bent' 
coilocaias  brcvitatis  (tudio  Don  repctii&us )  addu- 
cimur^  ut  cxifiimcmus  Vet^erabiies  Domiool 
Decaouai  &jL'apiculum  4ite  Eccleficbaoojiin 
X  D.Grcgorio  cxi^ere  hoc,  dc  quo  quxritur,  jura;> 
memumi  iSc  ci  id  lubtre  recufanti,  v«i  ex  fuo  temc-  , 
rarto  fado  prx(bn  000  volenci,  rc^c  denegari  re* 
«eptionem  &  admi^noncm  ad  polTcitionem  hujos 
canonicatus  &  prKbendx.Jtatamcn,  ut  fi  impedt- 
mcncum  ,  quod  ii.ji  tcroere  D .  Gregorius  in|ccic, 
confenticndo  in  rcfcrvatiunero  penfiunis  fuftulerit^ 
huc  cit  pcnrioniscxtin^tioncm  obtinucr.t,  fublaio 
impedimento,  admiiltunis&  recepttonis  poteila- 
tem  recuperarc  ^o$Rt^t.EtfitmitrsC.Dtimft^sl.fi 
eb  mrpttji^  ^  ibi  Baldvs  De  londicl-  eb  :urp.  cd  tf  <• 
irMjdtiontttt  D.e  raw»/Mr-przUaodo  hocittraawtt- 
ttua. 

DcEUdii^nibii^ 

S  V  M  M  A  R  I  V  »t 

Coadjutoria 

I.  StturdMuott  -'tt-Tf TrijifiJ?  mfiiiutim liiijfwi 
1.   CMjwnr^  tn  httttfiM  rt^U  tmdm  trrfiiiiai, 

cjutni  ipfum  bttitiiuum. 

3.  Supfu^io  ^egttmn  AtMu  vttkttgratuatbetttfidd' 

Itiii. 

4.  A  Fta:  i  doncA  prcbundd  tjlpcr  tam  allegantem- 

5 .  Laediutunujine  (onjtt^u  CstfttuU  obtmert  ntn ^ 
'  ^Exfrefit 
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coNsiL.  xvr. 

EKfufiQntmnnmufituUmtmm  mmtmit^ui* 
nt»  m  4iMm  Ctfinknkm  frS»duuMhi, 


Dc  Eledlionibus. 


7. 

tdeimBmi-* 

Munm  tTMbemU. 
9.  »5.  6mi€tx(fteUM*  remmtutt  etttfmtr^ 

itmfttikiltbtiitpetiimfofitMMijiura, 
sa l8*  imittSm  Ckm.  GrQti3-,De  refiripris. 


BUHit  quM  fiiiepiuitdtts  requirdt, 

SMHt  M  difetrdu  faSd-itt  ctnfntfHif^  rtiiiU' 

rit  cuduonm  jdYtr\ui!i,  tion  qu*  tn  lOuixiiA, 
Sltilutiit  (tnpmiuio  tniadm pm  fttejl  4b  mit 
tttgmimiu 

CtnfidtiitiM  M  kntfitp  ptUiiU  t  &  fi^ 


«1« 


Lm  fvftr  gratit  rtl  btnepcio  ttnmture  cenfttur 

qui  tA  feudeittt  dud  mconifatibtltdcqiura. 
Ctttdkittir  vmf  ft^  fivtmt  tttimtt, 
Cetdiuterid  cuni futurj  futcepone odiefifimd, 
Citdtit  ctntnumm  euu  mdmiMt  dtfrtvidtndt 
it  frmu  fft^tnid  VMtmrs,  efi  txfftSMts 

gldtU. 

Ciddiutem  ttmt  fnaefitMfiitmdtfiet^tami-, 

VdffTdtitt, 

cib«fSrf« ,  cx  nonc  prout  CK  tniic»fm/!M^ 

tnjrtnd  dtcptmddefi. 
Uedmm  inhdifiU  imftdit  ftniunHmtm  txtrt- 


Cttifrft^  revoedTi  tttn  ftttft ,  nifieirhtfnhtu* 
Ctn^jtfte  gemndtd  revecdri  ntn  fttefi, 
Lhtgitfnm  benefittnm  fntu  lu  fttittru^nm  fojftf- 
ftrit- 

fdcifen  fe^fit  qun  elttstnr  td  mmfimtm  ktmfi' 

eitrumtxmttmfdtthiitmef 
'  Vtm^  ftttfi  itumliie  fuftr  tiifdUimtfitim 

tt  etum  ftne  luentii  PrincifU. 
.x%-FMif>te  tbtinerelentjUMtm  quitdttdtm  in  mth 
ttru  meimfmibiUtMtii . 
fdeifiid  ftffefiu  nndt  etHftitndtur. 
Ba^nrmm  dmtmfttikUudi  »  nummtt  imU' 


•9- 

30. 

SJ- 

34* 

35. 
Sd. 

'17. 
4»- 


c/ki«/«/j,abfolutionii  i  cenforis,  i»  rtfcriftie 
pntu  ntn  etntmtt  dtffenfdtiontm  fufer  metm' 
fdnUitdtt,  ddt  dUermfnrttftttimntth»» 

IncemfjtttbUitMtii  vitmn  txtatbile, 
Argmmmmn  Mnuuredi  mmm  n$n  fenifer  vd- 
Jrt. 

ugttorum  AfcfioUmtmtmmdtu&fmKltdm 

frebdri  dtbem, 
GTdtki  mffdtdtitid  fMsA  miutfmtdiMmtdm' 

Tim  berepcij  txprmi  dtbtdt- 

veTbdfuturt  tttnptrn  exfudndtmd  mmttmimm 

pdftts  MtfTdttritiHth 
Grttu  ctnfumaur  ftr  trdnfdSitntm  fufer  iSd. 
Vtfptnj^i*  de  tbtinendn  diabm  intemfdtibiti- 

km  confnmtuim  dmbm  ftitribm  ineempdtibi- 

bbm. 

Grttid  btnefcitl^t  efi furreftitrd ,  ntft  in  ed ffeii- 
fummtiojdt  diitrumbtnepuojumt  (r  gtd' 
fdtenmmf^diutmrmi, 

Cldufuldfnccnotx  cinnia  &  nnf^uIabcDeficia 
&c>  dd  »itdtu  btmptidli  fufpeidt. 

Vduti»  dt  mi  tmitum  fu^itddtMiidtimt& 


Mdum  peuiifiiu  tffefitit  fer  rtfirvttitmmrtt 
benej  cijt  tjuid  eftrttur,  &  qmmdt  aiiiL 

Xefutdtie  comtmimifdfm  fdttiddti»  bt^fiemit- 
Hm  poftfiuntm. 

lltSio  qtundt  vitutur  frifttr  dbfenieintnvt' 

m»t- 

ConC  ^tmiti'  Toai.  U 


43- 

45« 
4tf. 


CONSILI  V  M  XVI. 

VT  qu«  confusc ,  &  ad  offundendmnie» 
oebrH  fioc  ordine  propolita  &  dtfputaia 
ivfit  in  cauG  beneficiali,  quamDomi. 
nu$  loanncs  MoHnajus  Ador,  corana 
Rcverendo  Domino  Abbate  S.  Gertrudis  Lovao 
nknfistadverfiis  Uominum  Marcum  SickIc  Keum, 
de  &  fnpcr  Dccanatu  keclfficaltm  ColIegiatSt 
MWcCaihcdralisSaDAi  BavonisGandaventis,ia^ 
ftiluit ,  fcparentur,  &  )u(loordinc  componanturi 
ftciliufqiiesei  vcritasfiC|ierct|Hitur-,  commodifli. 
mum  erit  cj  omnia  in  quatuor  capita  diffiinderc  t 
quorum  duo  pnora  jus  Attoiis  \  dud  alujus  R.ei 
PpponenYit  oontincbunt :  ad  quc  qutcquii)  !• 
taoia  fctipturarum  congerieccaifpicitur  commo-  . 
diflimc  reterrt  potciV.Ea  autem  bxc  cooftituiintts. 
Primum  *  en  A^bMi  t%  ApoOoiica  buila  Coa^jo- 
tr.ri£  jurit  aliquid  fupfrfacric  tempore  mortii 
Dumini  Maij  noviflimi  Decani  ?  Secundum^an 
dcticienie  Coad|utoria,  ex  nova  provifione,quaffl 
^&ot  protulic,  )us  aliquod  idem  AAor  prxiexerc 
poiin  r  Tcnium  ,  an  eledioni  Domini  Marci  ali« 
qutd  rede  obi)CiMUr ,  quod  illius  nuUitatcffi  opc- 
rari  poflh  %  Quattum,  an  «x  cxiema  aliqua  caaft 
prxrcdentc  ,  >us  ex  cltftionc  ctiam  ritc  fa^a ,  ac- 

auiri  oon  puiurrit;aut  rede  acauifitum  tx  fcqueiH 
i  aliqtta  cau&  refelatum  «Jliihiattta  fiierit? 
Quibus  articuKs  (c  capitibus  dilcullis,  loan^efti 
fe  offcrct  veritas  iuris,quam  in  praefenti  caufa  flare 
cxilUmamuscx  parteOpponcntiscomra  Adorca 
impctrantem. 

In  primo  ariiculo  duplex  cfl  confideratlo',  afte- 
rai  ao  umquam  lubOitcrit  dida  Coadjutoria :  alte- 
fm,ao  ttCilicer  femel  coofticuia,  per  fiipcrveoienieai 
aliquam  caufam  rcfoluta  non  fit  ?  In  prioreconfi- 
dciacioac  boc  occurrit  piimb ,  <jubd  DomioDS 
A&orCoad)ttiorichttiu«  incapas  fierit  tempon 
conccfConis  illius:  idco  qu^iion  eraclegitiOMi 
ziacis.  Nam  initium  naiiviratis  fux  coollituif 
idem  Aftor  ad  vicefimam  feptimam  lanuarij,  an- 
nu  1527.  ftilo  Galliiano   c)ui  ftilo  Komanoini. 
tiom  anrii  tacicndo  inativitaic  Domini  ,eft  vice> 
fimus  o&avus :  fic  quod  ex  rcda  fupputatiDne  an« 
norom  8r  dierun » idem  AQor  nonis  Deoembrifl 
anoo  1551.  (  quK  eft  data  oLtcnli-  Coadjutorix  ) 
fucrii  natus  annos  vigmtt  ircs  ^  circiter  dccc m 
menfes  <  lic  qp&i  tonc  nondum  attigctii  «ic^. 
momquiiiium  annum «  *  ctijttsiniiium  &  ingrcf- 
fus  reqoiritur  ad  boc  ,  ut  t{Uis  podit  ad  facerdo-  ' 
ttum  proffioveri  >  aut  dignitatem  Ecclefiafticam, 
qu«  curam  animanrai  anoexam  babet,  obriner^ 
e,  Cumin  cuniiii  §.  mitrnrd  De  tle^,  c.  L  itet  (dnenf. 
St  eitSm  lib'  6-  Ctnt-Jndtnt.feff-  23.  utrt^rm-  e.  it, 
**  iam  venft  manifiefti  iufiscn ,  qudd  etdrm  vim  ^ 
&  condicio,  ideni^ueordo  requiratur  in  roadjuw 
toria  bcneficij ,  qoae  requsritur  in  prmcipat  1  admi* 
niAracore  ieu  rc&orcyCtu  auxiliacor  (eu  coadjucor, 
'  C  8cfo6* 
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Mt,  (acced«iieiit  ccmftitaitur ,  tAf.  JStm  dmtefi  Dg 
tU^.  lib.  6-  Ifdn,  And.  &  I'«ior  i»  c.  fiih  ue  tlttu$ 
dgret.       SclvAmtidCl.  i)t  i>t:»cj^t,.p4rtt  z.  4. 
iiffrtiu.Tbtm.  CMUfenf.  in  tTMtt'  ve  Coddimtrt  :  rerf. 
CMdiunrt  efm  eft.  &t.        ^tspbil.  tn  trjUt.  Dt  Utttu 

^grat.  ttt,  De  wodis profipvu.ft.  i'y  *  m  quo(J..um 
hxc  minor  &  nondutn  qualihcjta  xta  A^iurisio 
impctranda  Coadjutoria  fitfupprelTa}  furreptU 
tiam  taciat  hanc  conceflflontm  ;  ciim  non  fit  vtro- 
fiinile  PontiEcena  id  AiiiTey  iaUein  non  iine  qi^ajorc 
dUBcdlMte  eoacdTuraniifi  inidones  «ttcU  &  cdom 
«Udonis ,  feu  ftatus ,  &  ordinis  qualitas  fttifoex- 
prelVa  ;  quod  rulHcit  ad  literaium  Apoftolicarijro 
in  forma  tam  luditiz  ,  quim  gratix  conccUiirum 
nuUitaten  6l  inutiHtttein  conftitoendam  1  e.  P«- 
fiuUjii  (.  SupcT  liierii  20.  Dereftrtp.  felin.  in  c-  midnm. 
p  fnne.  Ut  frtfumfe.  Qijod  viiium  cx  xt^tis  deic- 
^fcu  augeturper  accefDmefndeficiciicisotdinisre- 
quiltti  ad  Dccanatus  admtniftrationcm,  hoc  cft  fa- 
ccfdoii),  ccoipoTC  conAitutx  Coadjutoriae.  Ut 
ilitenduur  bic  defeftos ,  quod  A&or  nec  mtra  «n- 
ouni  lcooQituti  Coadjutoria  faccrdos  elTcdus  Ht; 
(cd  pitmiim  in  Auguflo  anno  i  f  56.  ut  apert«  dc- 
iponftrani  Adoris  infirumentacum  libeilo  exhi- 
bita.  Quz  fcrior  aBcrfBoftrrtdotif  fatis  ctiam  ar- 
guiT,quod  .Adortcroporccooftitutae  Coadjutoriz 
non  fiicric  ioea  statequae  ad  facerdocium  rcqut- 

4-|j|oc  t  Cdm  elioqui  A^ris  oficium  fit  probare 
idooeam  ztatcm,  prffertimpolVeaquain  id  illi  pcr 
BLeum£>rauiliter  pbfe^mhiit :  qui  enim  in  certa 

'  wme  dea  iuiidet  feufundtredebct^  eumxtatem 

'*  ^Boque  &  allegarc  <3c  piobarc  oponct ,  /•  Si  mM- 
mnC.  D*  itt  integ- reftti.  l.Cumtcc.  ot  frobjit»  quia 
mucisdete&usmaximused  &  infanabilis ,  ct^.si 
mtmf»re  Derefcrip.  lth.6.  Imu-  St.)fb.md,tr*&.D€ 
f^rmis  txfpelidttrarum  j.  nova  ferma;  idcoquc  cum 
pars  iit  fundamcncaiis  iplius  gracix,  &  iiciUius 
yerificationem  le^oirat,  magisefti  titisprabet,- 

3ui  ftat  pro  xtate  majurc,  quam  advernirius ,  qui 
l^mo^af,  BdritU.  tnc.Uifraftnnm.oeprobat.Al- 
dM,  i»  trnSat,.  ftafunft.  <•  14.  vtrft(- fsHtt  fecuHdo» 
^eque  hoc  cafu  Uandum  cil  ilii  probationi ,  quam 
A<3or  ex  annotattonc  fui  avunculi  in  Brcviario 
fuo  fcript.)m  profert,  cum  lit  privata  (cr^tura  »  t, 
'  ^xmftt  l.  inflnmait^t  c.  Dtfiel^  de  re,  qu»  aoo 
perinde  ad  iUius ,  ut  ad  curam  parcntum ,  periine- 
bat;  ita  ut  nccde  xtacis  fux  prmcipio  (acis  coo- 
Ret ,  eaque  (criptura  cootra  A dotem tamqttwi  et 
utentcm  ,  non  ctiam  contra  Rcum ,  vim  probandt 
habeat ,  /  publu  uU.Dtfofiti,  i-  Cmm  ktbenumS» 
idem  quxft:  Depignorih. 
5  ,  Secundo  occurrit  A dori,  unde  ctiam  auraquam 
{ubfticitrc  videtur  cadem  Coadjucoria  ,  quud  ob- 
tcnta  lit  (ine  conienfu  Capiiuii,  line  quo  prxce- 
deate  confenfu  corum,  quorum  intercft ,  Coadju- 
tbria  obtincri  non  dcbet  ,  &  alittr  obtcnia  furrc- 
'  pcitia  &  obreptttia  ccnfctur  ^DV-md.  f.pn.  Decltr, 
fgni-  oUred-  mf.  44.  Qu*riturftEp,f  ofm'  Cujus 
ouidem  rcquitlti  conlcnfus  necclliijtcm  agnolcens 
Afior ,  ad  lultinendam  di&x  Coadjutorix  gra- 
.nam,  impccrati  iPrxpofito&  Capitulo conlen- 
liis»  lam  ante*  qulm  poll  expedicam  buliaro ,  arci- 
Culospropofuit;  fed  negativa  rcfponfionc  Oppo- 
Aentis  rejedi  lunt.  i:xbibuic  quidcm  Ador  duo 
.nocariaUa  inftrufflciii»i  .quqtnm  alienim  ccnitiQe- 
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re  vidctor,  <|ood  CapiCulum  capitularitereonien- 

fum  fic  affenfum  in  futuramhin..  co^diutoriam 
pr.vllitc:it :  alteri.im,r;"od  ic?cm  rtiaivfcccrii  Atv» 
bis ,  qui  tut^c  loco  Prxpoiitierat ;  quurumcitafla 
inftrumcntoruro  lubfcti||fcioaes  Rcus  quoad  ota* 
nus  &  figna  Sotariorum  sgr  ofcit ,  fcd  tamcncon- 
lenta  illorum  ncg-^u  fuiu  ,  laua  allcgatiunc  con- 
trarieiram  fadbrum ,  per  duomm  iwobatioaeo 
cunHabit  illis  duobus  inflrumcncis  veritatem  nO> 
concioerii^jc  D.Arnoldo  de  Palude  altenusinftni- 
meocj  Notario,  propter  c]us  cum  diftoAftons 
£imiliaTicatem,&  crga  illuro  oUfcquium  &  obfer- 
vantiam ,  credendum  non  eHc :  potilTituum  quod 
non  lit  vcrofinnlc  ,cum  fiiine  adiiibitum  ad  anno^ 
laodum  i&i  Capicalaria ;  qui  quod  C  apituli  No- 
tariusnon  fiicrit,  nontantiim  allc^,:<tur,redcciam 
pcr  Adocis  contcflioncro  fatis  probatur* 

Et  cum  hxc  cx  adveiib  objedU  fa^amagnl 
n  omrnti  fint ,  &  duorum  illorum  inltrumcnro- 
rum  hdcm  &  cffcftum  cnervcnt,  contratiamque 
vcrfuiem  detegant ,  quia  fcilicet  hojufiDodi  con- 
lcnTus  in  abfentia  &  contradiAionc  plurimorun 
fit  impctratus ,  (ecundum  Domini  judicis  intcrlo- 
cutoriam  latam ,  mcritd  ad  probandum  admitti 
debebant,  ineum  cventum,  qooesiffiiiDomini 
AifcfTores  in  animum  induccre  noterunt ,  qiiod 
hujufmodi  Coadjutoriaabinitio  lubAuerit,  &  pcr 
(equentia  nonfit  idbluta:  quod  qoiafiitiirum  noa 
puramus,  htius  noninfidimusindcdudlionevcl 
dctocieocis,  vci  imperfefii,(eu  non fuflicieotis con- 
fcnftts }  illnd  tamen  non  pratcntiicwntes ,  quod, 
prxfiippofilt  veritate  di^ona  dnorum  indru- 
mentorum,  tn  illisconlptdatuf  quod  hujufinodl 
confcnlbm  A^ori  inutilcm^iat  Liprimo  qui- 
dera  illud ,  qudd  adcegendum  vitioro  it  imperfe- 
dlionero  Doroinoriim  capiculantium  nulla  nomi- 
oa  exprclla  invcniancuri  t  quocum  taroen  ex-  ^ 
pcefBo  e«  neeeificaceTeqttiritur  IntMnnifaus  8e  fm- 
gulis  a^ibus  Capiiularibus ,  qux  roagnura  mo- 
ircntum  habcnc ,  &  grave  prxjudicium  contincn^ 
Akx.etuf'  i'N.  ;»T«/.4-  ReRCturcnira  id  ad  aCbia 
(olcmnitatcin,  cujus  omiflio ,  quta  fubftantialisdk 
illiujrequifuio ,  aftum ,  qui  geritur  ,vitiat  &  aa-- 
nullat,  Pretfuiuhio  adefeSa  femu:  quod  vitiuok 
ex  afpefibidiftorum  iaAroiiientiirttm  apparetiqiris 
fcilicet  non  continct  diSorum  nominiimespceC* 
fioncm  >  ideo^ue  alia  illius  probacio  oontequiri- 
tor ,  l.SiUns,  Denmft'rHft'irrit9&€.  t  Secniid6,  y 
qu6dhic  conlenfu:» ,  qucm  continent  diAa  inftru- 
menta ,  nmplcx  (it ,  ad  ca(um  folius  Coadjutoriie 
leftriAus;  cu)us  explicatioflc  ofustantumeftia 
vita  coadjuti ;  (ic  quod  morte  coadjuti  exfpiret 
quoqiie  ipfa  Coadiutoria,r.  Grjndi  ttipn-  De  fupplen, 
rugl.  VrdUt.  lih.  6.  &  ibi  gloff.fm.  Panor.  (S'aljqmd, 
fin.Detter,Mgret'  Vnde  cx  conlenfu  in  Coadjoto* 
riam  non  potcft  inferri  conlcnfus  in  fuctcflioncin, 
fcu  in  Goad|uioria  tic  quaiificata  cum  fuccedioae; 
quia  illa  k  (implici  diverfii  elk ,  &  i  cermints  jnrit 
cxorbita^ncc  totinetur  in  gcncrali  &nmp!i(icoil«  ^ 
fcn(u  in  Coadtutoriam ,  ucgenerali  mandato  noii 
contincntur  regulariter  ilta  qux  majoris  ponderis 
funt,&  qux  quifque  infpecie  none(r?tconceirurus, 
/•  ObhgMv^ne  generaU  De  pignvrib.  t  In  omnibus  g 
eoim  veiba  l^eAaoda  fuoc ,  nec  uitri  ca  diipoii- 
tio  trabi  potefi;  Buoiiiii  ia  bcneficitHbn»  1  &  quM 
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|aris  ooi^i  'alicflaciontin  tt  prxjud icium  £ccle-  jiitativ ,  dk|ue  «dhuc  pendcnte ,    «1«»  farmttni 

fix  rerpiciunt  ,  in  quiiSus  vcrba  fubtiliicr  &  dc-  liunc  Dccanatum  accffrtalTc  ,  lS:  o.btmnidc  [>!ur» 

gintcr  confiHcrantur,  fi  ad  liicram  icu  corti-  curata,  &  dignitatc  honorata  kncfi.ia*;  confc- 

ccm  verborun  acdphifirar,  «^.  Imtr  (mtfvrt-  i)uen«  cft »  quode«'ilUe«iem  gratiapplieanibil 

lU  De  ttdtifidt.  Epiftep.  Tiratfjd.  ad  l.  Si  umifUMti  in  V.  jori>.  pretcxerc  [•onicrit,ncc  poffit. 
Uhertu'Mfm(,C  Dtt€VM*ti.d$nst'ide6i»mMia-       Etquoman»  Adoriiikguladidz  conAitutionlV 

quiridebcat.nifiquodininftrmnentodcrcriptaai  verba  veUictndo  elabendi  confervandiquc  (iiaai 

invenitur ,  BjI.  &  Angtl.  in  l.  Ad  frtbdtmem  C.  of  Coadiucommlhidioincumbit,ordinetD  diaoruni  < 

frtbdt.  &  ml.  ult.  C.  Talfdcauf*  udttcU;  &  adus  po-  vcrbonim  fcrnicntc* ,  «.lcmonMrabimus  ,nihil  cflc, 

ttuspercat  maocatquc  inutilis, quima  vcrbisdif-  quoin  proputiio  calu  di6larcunliuutioni$potclUs 

te^wr^.rtatirtt,i^.^  i.&ibtBdn,Detidnimfh,tui,  airefti poflit.  bt |lHmAm qoidcini qubniam dia«  '  * 

Idf.  tnl  Qittttes  in  fiifuLaitmb.^o.  Dtvtrb  ebltgtt.  Ad  conftiiutionis  {  rnivuro  vcri)tim  dt  gratia  loquiror; 

quod  xa  ipecic  pci^fiu  procUviutinciinandum  idquc adhuc  non  fimpUciter,  le«J  cumqualiBcata 

dl|Obi<l,qacdliicceflio,qimi»iicacg«tur.nol- '  rcftrtAiofte<legrati»rarpro«1dcitur«ledignitate 

lara  dcpcndentum  vcl  connexioncm  cutn  C  oad-  vel  l)cuc(iciocurato:exi(limAt  Afioircandemcon-' 

|utoria  habcat ;  ciira  Coad}utoria,quaE pro vcilita>  Ihcuiu^ncro  cantiim  pcrtrncrc  ad  mcrc  exfpcf^jti- 

te  Ikclenc ,  proptcr  infirmitatMn  vcl feneftuccm  vas  gratias,  i\nx  non  prxfcntcm  provilioncm  , icd 

PrsUti  iodu^tur,  eo  mortcnte  ( ut  di  Au(2\(|^ )  tantdm  BMndatum  dc  pruvidendo  contiricnt;  mtef ' 

cxtingoatnr ,  prafcifsa  omni  fpefucccdcndi  u>jd-  c^iia;  magna  proculdubiocftclift\rcntia  .cuniprs- 

ijUton;  niGexnovacledionc  Capitulialiiimaiur:  icn^ provifio |us in rethbuat ;  mandaium  verode 

llt  mcffitd  hic  dicatur ,  quod ,  fi  Capitalum  con--  pruvidendo  {us  tanitmi  ad  rem ,  r.  ^nM,  Dt  ctntef, 

fcnfum  fuum  ctiam  dc  fucceftionc  iutclltxillVr,  frdbtn.  Iib  6.  ircfxq-ic  h  ic  ilU  (it  impcrttdius ,  fa- 

.atque  id  cxprcfltllet^ut  dc  ipfa  C.uadiututia.  Sicuti  ciUufque  ob  id  cxtinguatur  ex  fuperveniente  cau- 

in  fimili  Pootifint  alibi ,  m  d.  (•  fafrr  mferfbs,  ar-  |a.  C«er um  (^ntcnna  diftc  eoiiftitationu  long^ 
gucndo  dicit ;  H  circa  trannationem  idem  Hcn  vo-  .  ajia  «ft;  «oniimc  enim  aboiitionem  &  octiDdio- 

luiflct,  quod  de  ccftione  cxprcflerat,  &  dc  tranlli-  nem  oaioittm  &  quacumcumquc  gratiarum  A  pn. 

tioiy  exprimereipoterat,  exprefliireu  -Lt  (anc  pr«-  ftulicarum ,  in  quibus  latcc  aliqua  csfpedatio  ad  « 

fuaiptionem  buiufmcidi  tani  late  patenttt coniea*  Iwncficiai  ita  ut  exemplumdc  providendo  in ea 

fus  fubpronnntiationc  (imphci, avcriur.t  a  ,  qu*  cxprcfl.i^,  conf^itntionis  rtp\ilam  nonrcftringar, 

iequuta  fut^  diu  poft  impetraum  Cuadjutoriaro.  /.  riMHniinft.  i  Hi  iljiiJioii!fetit;[cd  illaobtineatlivc 

Nam  Ador  vel  diffidentifi^  vel  mctu  non  fatis  agnur  dc  i^i  anisprt^vilionalibas,  five  demamia-- 

-    confidcns  antcccdcnti  huic  confcnfui,  (niiniruiii  iis  dc  providctuiu;  ob  ciMiftitiitionis  uniformem  in 

quiarciindior&limiiacioreratirefttidasadfiin-  omnibus  ratioocroi  banc  rcibcct,utioltaturin- 

pliccm  Coadfutoriam^quc  fines  vitat  Gotd|uci  ooa  coaipaiibilium  liMieficionim  acdimaUtio  ac  piu- 
cscedic )  iteriun  (bUicieare  cflcperat  Dommc»  Ca^ ,  faHiaSf  qnsodjoGi  cft.  Ratiooi  qoippe  ac  jun  re- 

pitularcs  pcrinrimatiuncm&  innnuationcmbullc  pugnatniroiacupiditasilloruffl ,  qni  plurium  fti- 

dida;  Coad|utorict  fed  e«  eorum  rdpoulis  evi*  pcndia  occupaceconantur,(.£jr«crdi«i/«  Dtprdifttd, 

dentcr  appaicc  CdBtradicendi  ^^timquam  ailen-^  ie  E/it»tfSg,  tmmnmk,  *  ^Atquehinceft^qucsdad: 

tiendi  ftudium  &  propenfio  :  ita  quod  manilcftuid  unum  Intcrpretcs  omnes  d  djt  con(litutioais.vcf-  , 

fic hanc Coadiucortam,ea faltcm amplitudineiqua  baficaccipuut,  utlubca  coroprcl)endaturquiB» 

exien&eftt  niid«meffleAedefttiaiconlcofiiAa&  libetgratia,  quxplrnum  noodumfbrtita  cfteffb^ 

lenfueoqiiiiiquorum  intcrcO.  d  im  ,  &  in  fufpcnib  adhuc  hxrct njnilomncs  « 

Alteram  hujus  primt  aruculi  cooiideratiQOf m  Andrcx  Glollatordidsconftituttooisfic  contra.i 

io  co  OQofiftere  diximus.  ao  otiliter femel  ccmftica',  hit  illius  fenienKiam ,  uc  vdit  etiam  pcnincrc  ad 

ta dtdi  Adoris  Coadjutoria , per  fupervenieiKcm  omncm«  qui  bcoeficium  exfpedat ,  quali^ procql 

aliqnam  cauPim  rcfoluta  fit  ,  vcl(K>n(icf  Inqua  dubio  tcnlcridcbct ,  qui  foia  Coadptoria  nititur,  . 

dicimus,  lusapettumcik,  quodaequediflimuiarii  uiaa.n  prffcntcm  habcat  proviGuoem ,  ut  moic 

neqMcquacumqueintciprcutiooeaverti  poteftxvi-  dicctur  laiius.  Qlo  etiam  pcrtmctquodGuiHel- 

delicet,  prxta^am  Coadjutoriam,  ctiamfinullo  musdcMttntc  Lauduno  ad  candem  ci  nflituticv- 

iDternu  v^lexteiao  yitio  cx  fua^rimaorigibe  la*  nem  nout|  qucm  io  eoiaquuniur  CaidinaUs^-' 

*  bc^arec ,  retblutam  tamen  &  cnmdim  fiiiflc  a|^  bardla ;  ioann^  Imoleofis Booifactus  de  Vicf 

diemiqiioiliiusplenum  cflfedum  Adurconfcqui  linis  ,  Pctrus  Ani.horanMs ,  ^  noviftin^c  Andreas'  « 

potuit  •  in  viu  (ciiicct  Domipi  Mai).  *  Idque  ex  liarbatia .  tn  d-  CUm.  Gtdtts  vtrf.  & Ji(  notd  ifited  iut 

■ '  co,  quud  per  Clerocntiaam  cooftitutioncm»M  Cle-  tu  re ,  quod  quamvis  ip  alifs  difcrimen  Ct  inter  jus  * 

tuen.GrdHnDtriffrif.  couftitutoAi  fic ,  cum  rcnun-.  inrci  &  |osad  rem,  indefimtionc  tamcniUius- 

tiarc  vidcri  gntia:,  iit  dc  dignitatc  vclbcneficio  cunftitutionis  non  fii ,  i Jeoquc  caridcm'conrtitu- 

curato  u  providcaiur  ,  qui  antecjufdcdi  iJcptio-  tioncm  non  mdigcrc  cafu  gcoerali  vcl  fpecialij 

.  aemaliudconlequitur  bencficium»  quud  iiu>ul  de  cuw  fada  ftt  ex  «quiute  ilU ,  qux  bcnefi:ioram 

piltBCUrodignitaic  vcl  bcncficiOjVircuic  d^flx  gra-  incompjnbilium  acciinnilationcm  prnhii  cn,  c.  Dt 

11«  eidebito,  retinere  Dpn  poiiet.  QiAKquuicffl  ttmUa  ve  frdbtM.  &  di^mtdt.  quam  ampitat  adex- 

(iidxconftiiucionis  vcrbamaniieftafimCi  necpa-  cludendumomncsmodos  &  machinatiotietpltt*' 

Ciuncor.aucadmithi^tdiftortasillas,  quilMisAdor;  ralitatisiambitiQnis,& mcompatibilitatis.  t  Nec 

ejn^  fententiam  avcricrcconatur,intcrprctationes.  coofideratio  juns  in  re  lam  potens.hiceft  »  cuffl 

Ciim  iia^ue  cuulht  (  quud  pauib  ubft  eiiadiiu  eciam  Iitigansfuperbenefi4.i0j  quod  virtuteordi-' 

dcducuiir  }  .Adurero  (io(t  dat,inx  did«.(;iitdi>i*«i  n^XMB  colUiiam> vd  gcaii»aliai)os  Apoftolicvy- 
CQi|GW«fflci.Tomli.    .  .C  a     .  tcceptap 
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accepTavttfqoo  ipfo  jus  in  re  acquiritur^fi  pcndea-  proptcr  Vim  iUam  rufpenfivafD,  qu«  oritur  tam  9* 

ceiite  aliud  bcneficiuaicuiDtUo^pcr quolitigat,  ibniucoocelfiuDis,qu{  ia'figura  vcrborua* proc- 

bcoipptfubile'  acccptftt ,  ceDToatur  illi  iitt  &  per  fiiS  cooditiofialis  cft,  quim  cx  iri  &  pctcftMc|urtt 

cnnlfqpan  fit  accepcaco  beoeficio  renunlitfe ,  vc  ac  dculi  iciiiMicntis  pcncs  coad jutum ,  ^ux  impc- ' 

CX  innoccntio ,  mi  r.  Ii»  iw/lw  fnb  fa-  D(  refat^t.  no-  dit  oninero  tfitaum  acquifitioois  io  Coadjuwrc, 

ktvit  loaones  Ai>4fc« .  tn d.  CkM* GtMtu  tn  V.  re-  cui  pcr  Coadjuioriam  ,  quamvii cum  fiicccifioac, 

MMfi*» ;  8c  pnAat  Panormitanui  in  iotefpKcaticK  io  vita  coad juti  oifi  iiDpei6aun ,  hoc  cft  cofidt- 

nc  didi-  C  leaicnttn.T  conftiti  tk-nis,  Amlnr,  Confil,  tionalc,  jus  acquirl  non  potcft;  nc  fint  eodem  tcm- 

214-  frmt,  lu»-  Stdfhd,  m  d.  trd&M.  qmlmt  mtd,  «t-  pore  ciuldem  bcnefici)  duo  in  totidum  poiliefiucea 

ff$r.  Um^  U^tnefM.  ^  T.  QMtn mwi»  u,  y  Dubiuift  «  Rcaoicsiquod  juris  lacio 000  paiicnr. Ad qood 

autem  n>  n  cl^ ,  quin  per  acceptationem  &  provi-  abTurdum  &  iocoovenicns  avcrtendum ,  KGtot  ia 

fiunecD  bcnc ikij ex  quacumque gratia  jus  in bcne-  pofiefTorio  iudicio  fiiftiouit.  &  oec rcpcj^iciooeaa 

ficio ,  non  tantum  ai  illud  ,acquiffatur,  (,  Sttth.  iilius  in  hac*cati(a  adhuc  Wtia  fiiAioett vidctufy 

Oc^uft.  fi^.  6.  Quo  fic  t  ut  ctiam  tn^dc  Cie-  quod  Coadjutoria  cum  futura  fuccclfionc  oon  fit 

memin^  conllitutionis  interprctatinne  non  admit-  bcncficium  EcclcfiaAicum,(cd  tantum  fpcs  beoefi' 

tatur  dittindio  *  an  fit  gratia  cxTpcd^tiva  deio-  ci}  Ecdefiaftici  aliquaodo  obvcoturi ;  oc  dicaiur 

<  cHtocoipoi«f  utpleru0M|Utfii:»  tnveilftdecerco'  eiufleai  EcclefiMeodem  tcmporeduosefleOtcta 

corpore  fada  ,  Bomf,  De  Vittl,  m  d-  CUmen.  Grmu.  nos.  Qux  quid  n  fpes  abdicari,  &  illi  rcnuntiari 

.  o.  i.  cj^jas  giCDcrift  dt  ^atia  Coadjucori^  pocilfi-  vidctur  ^  ex  di  .ta  coafticutiooe  Cicineotina  ,pcr 

mtim  qac  cft  ciMB  fuCcedione;iil»niimcttaiiB  adcptioneaitlceriot  bcocfidi  inconifttibilis:^ 

evfpi^Jt.onc  ni)ex(pe£btivari)omcnjefiigeitnan  «traliter^  ctnoo  ille  illaqueat  &  conftrionc 

potcll.  t  Qood  rei  evidentiadetnonftratiCieo,  omnes,  qui  cupidc  proGliunt  ad  inconpatifailtt 

qjubd  vivcntc  coidjuio ,  qui  inicgra  meDiecft,co-  cum  alijs  bcneficijs  pnus  fpcratis  vel  acquiuciSy vi* 

tdiotor nanum  beneficio  non  apponic  ^nec  le  pio  gore  cu|ufcumque  gratix  A poAolicte  9  &  lic  pMi||B 

rc^iorc  aut  poHcflorc  bcncficij  gcrerc  potcft,neque  ac  obtinet  in  tnandatis  fcu  gratijs  pratentem  pro- 

bcncticiavacantia  coDTerre»  ;o<u».Sriv4i«rr4^.ie-  vifiunem  habentibus,  ut  tucurts.  *  £c  quidem 

tuft.  ftrt.  z.        4,  quia  oibl  oifi  pauld  magis  magis  to  illis',  qu^m  in  hit :  oamfrKit »  rdecva» 

aAul^cntem  fpem  habet,  Cf^dder.  dedf.i.  Dtfniiti.  tio.vcl  afie^io  de  bencficio  ccrto  viveotis  alicujus,' 

Q,uod  ctiam  A^r  ip  hac  caufa  m  judiA)  poilef-  cft  looge  odiofior  &  detcftabilior  aiijt ,  propccr 

Ibrio  apcrti  coiffirlfiis  cft ;  quam  con&lBonem  per  voton  capcand»  mohss ,  ouod  tnilla lacct^  N« 

icpeiicam  cthibitionedt  iUius  fcripturc ,  in  qua  id  csft^mds  De  tentef  Prdben.  Uh. A.  &  OMnium  cxfper 

ineo  judicioconfcnusfuit,  intiac  cn^fa  fadam,  «fiattvarum  odioiilOma  CoadjUCoria cum  fuccef^ 

fAtiftreitcraflc  vidctur.  Ita  ut  piani  abiurtium  iic,  fiooe, quaeideo  irratiooabilis gratia didtor  i  &  in 

qnod  prioris  hujufmodi  allegaiionis  Sc  confcOio-  piuribot CoociK^  «ecnneaiciSy  S.  q.  i>fM Mnn^ 

Disimmcmor  didus  Ai3or  in  hac  lite  fuHincir,  ^Tho.CMipeg.mtrd^  DeCeddiKt.EfifcPftritmiSc  nu- 

pergratiam  Coadjutorix  j>lcnum  jus  m  rc ,  vei  ad  per  ctiam  in  Coocdio  Trideatiao^  st^»  a).  (^j.Dt 

lom  dtrls  oec  e0e  revocafailen ,  propier  jus  qucfi.  tn^kMr.  pnthibict  fiaib  Vc  ex  tli|sccitm  ciaQtai 

ton  t  cthn.  Iiujufn^odi  gratiaomnino  impccteda,  CoocilijTridcntini  Iocis,.Sr/  24.(1  z^.apertiiB.' 

fabceft,  condttionalis  fit  quoad futuram  iucccdio-  roc  percipttur,  exfptdativarum  gratiarum  appel« 

nem,  nontancum  et  viitoce  yerborum ,  &  pcr  re-  lationcm  non  reftnngi  ad  mandata  dc  proviUca- 

rum  confequentias,(ed  ctian  ex  vciborum,quibus  do  ,  fcd  latitls  patere  ad  quafcumque  czfpeftaciOk> 

ditSac  Coad|utorii  gritia  conccpt i  eft  ,  fonna  &  nes ,  QjtmtU.MMdtf. nd  rtgtU.  (Mtel-  de  emdt  P$f. 

tenorc.  ItaenimfLnptutncd:  i>iiiii!«minm Demns'  f.  55.  *  £aque  r^tione  ntctiam»  utquiper  ra- 

tnM  f r«fiSMt  CKM  ^TMMM  ilc  fcT  (tfiim  vet  deceffum  pam  in  atiqut  Ecdefia  Canonicos  crtatur,  ejufqoe 

frtf^tt  r.  de  Ma:o  i-jcjre  coniigetit ,  ttbt  conferimm  drc,  nujufmodt  crcationi  adjungitur  gratia ,  fcu  man-. 

Quc  vcrba  noo  ^muin  potcllatcm  ,  (td  &  figu-  datum  de  providendodc  pctebeiHia  «ciimjprimiia 

Hrocondtlionishabent,/.  Qutdtumcjut     §.  afr.Dv  illam  pcr  morcem  tlicti|os  ex  CtoonicM  voctm 

verbttbltg  1. 1.  Detthdtt.  &  dottMji.  uthxcelegan-  coocigeric,  ex  ij)(a  gratia  (UtimtfliciaCurvtiat 

Ccr  tradit  Paulus  Parif  ttmfit,  ^i.  Fenftt  t&tdiuMt.  Canonicus ,  &  (ic  conrcquaturnon  taotum  jusad 

raai.  vc/.4-  io  ariicdotteconditione,  quxhujuf-  rem,(bdetiaminre,^^i^jff«4M  Dtfidien-Uk,6, 

modi  Coadjutorijs  cum  (uccc^ficipe  iocih  itaut  Ut^  Itmt-  SUfhtL  m  4,  trdt,tit.DeftrmM  exfftSeiU^ 

oon  polTit  dici  Coadjutori  plenc  cffc  acquidtum  wmm  :  &  tamcnhuius  gcnens  gratia  exfpcdativa 

ius  10  bcnc^cio,  propccr  fufpcnfioncm,  quam  tacit  dicitur  ac  reputacur^.^.  ot  ctn(ef.fr<b.lik,  6,Cvi>' 

•odje^fta  8e  coharrens  colidiiio :  fic  quod  «dem  Pau-  jacct^ue  rdbluriooUtat  &  cevocaticMifaiit, qaibos 

lus  P  iriHus  rcrpondcni  ex  confcnfu  coadjuti ,  ct-  aliae  abfolutx  ex(pbftativsifubjaccot.*  Cui  crea- 

jaipli  oon  accedat  confcafui  Coadjucoris4)er  Poo-  tiooi  in  Canonicum  proxtm^  accedit  Coadjuto- 

tificcm  poile  atteri  tcrervari  penlhnem  ropcr fttt-  ria ,  quz  fefpedu  coadjuvationis  przfcntcm  pro- 

dibus  bencficiiin  coadjutoria  pofitSa  pcopcerfii-  vifioncm  habet ;  at  rcfpedu  acquireodi  beoeficii 

rpenfiimiefrtSum  ipGus  Coadjutoriz  :  quod  ficri  feutituli  ilUus,  cxfpc&ativa  &  conditionalisgr»* 

mm  po[cft,  li  perfe<:tum  &  plcnum  jus  in  eo  habe-  tia  cft .  Pdid.  Pmif.  (tnf  85.  Eitdm  &  rutftm  vtU 4* 

eec  Coad|utor'Vt  mcntb  huicgratic  Coadjutorif  quia  dtultts  vd  jtts  digoicacis  maoec  penm  eo- 

qiioq(ieapplicaripc(Tit,quod  Aanraliolocoin-  adjucum  ,  (  i-  De  cler.  dgrot.  Ith  6.  cliju;  tituli 

genuc  taictur^  quodgratis  coodiuonaicsnudam  &  juris  remaneotis,  poteltas  impcdic  atfe£lum 

(prro  cribuant,  &  factfiim^  cevocabilesfint.Ncque  acquifitioms  ticnH  in  coadiucoce  ,  qui  ob  id 

«ibid  jasiBipta  icfaocctfii  ctmlitcoiifidctabiit,  m»  iametfior  »  fijd  fimnit  fiMetfii»  vocator. 
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fsulmPMTljimd.confil  Zi'  £t  uc  Canonicas  creatas 
fine  prxbenda,  dtcitur  Canonicus  inherbiS|  Pdntr, 

mef.  tn  tT.ici.  d: gT4t.  txfj  dUl.n-iJ.  quoqueco- 
adjutor  Dcta :  n,  DcLauus  eft  in  herbis,  &  in  ezfpe- 
ftacione,  ui  ex  morte  vcri  Decani  ^  DecaitiRni  ve» 
rtim  &  plenum  jus,  cinoltimcnra  conicquatur. 
Vt  oon  mirura  iit » ii  laoc  jus  faciiius  >  quafn  ipfum 
bene6cioiB  perfrdi  actjuificnni  feoiitcaiiir .  toll^ 
tur,  &  aboleatur ;  Ci  mcdium  inliabiic  ,  vel  inidu- 
neaqoalitas,  mediotcmpore  fupcrveniat ,  vci  cx 
parce  ipfius  beneficij)  vel  es  parce  concedentiSf  vel 
ei  paite  eecipemtl » iett  «iai^  cni  giitiji  faft» 
eft. 

16     Kec  bac  in  parte  ad  magit  ftabilicndun>  '|us', 
quod  AAor  M  cokdiutoria  fibt  acquifinmi  tSt 
prxteiKlit,  qtiicquam  facit  illa  claufuU,  ex  nunc  pro- 
ut  tx  tmc :  quiaiila  f  &  decretam ,  auod  io  lila  ia- 
tct,  A<^cipicnd«  fofit  fecundiim  IbE^eftam nate- 
riam,  &  lccund^m  (^aturaai  grati£,cui  applicatur, 
femp^rqtic  refecuntur  ad  conaitioncm,qu«  gr^tix 
inett :  Itc  ttt  nec  irritansiBiadianftttai  decrecuiti 
retrotrahatur,  ciim  apponituc  fi^grifeiai,  qu»  cx 
fe  conditionalis  elt,  &  iuturuuievencumadhuc 
cxfpcdat;  ita  quod  non  conlidcreoiur  ea  verk>a, 
miw,prwK«(fMW,l  tempoccdactB  feu  conoefli6- 
. "    ni%  fcd  )l  temporc  punficatz  conditionis,  tltgAntiir 
PmL  P*rt{.  d-  confil  8}.  n-  ij.  Q^uxl  maxiaic  lo- 
cumliAbecinprupofico,  ralionbfiibffeAvmaceriai 
&|utarif  fucccfliunis.cui  (U^dida  clauful3,fxnN'j<, 
^•*rexiwu<,adi)citur.  Nam  indcfic,  quudjScra'* 
tioiie  fuhjcdx  materic,  Sc  cx  natura  difts  cltu- 
fular ,  didta  gratiaccnfcitartOhditionalisi  fltcB^- 
dlui  illiti^  lufpenfus,nuIluo-iquejus  deprrfcnri  tri- 
buat  in  Decanatu  jfedtantumad  Detanatuin,id-- 
^ne  eondicionale ,  quod  eciam  exiftcnte  conditio- 
i»e  retrotrabi  non  potcfi ;  ti  pendtntc  Ibilicct  coii- 
ditione  rupervcniat  mcdium  inbabile :  quilc  hiC 
fiipenrenit  ex  propria  lemeritate  Ac  «vtMntia  Ado- 
ris,  pcr  aiiorua)  mcorrpatibilium  bcneficioruoi 
ncceptatloncm,  &  fui  iplms  inhabilitatem  ;  etiani 
in  Tita  fui  avunculi  j  cui non  verUt,  fed  imagina- 
liof^  Ac  phantaftictts  coadjutor  ttv^t  coadjutorib 
datui  crt  ,  &  fic  antcquam  fuccclTib  Decahatus 
A&on  obvcniret,  conditicx]}  coadjutofiz  in  alcerl 
pene,qoodd  fuccelIiocrimrdlicet,iKWMw,^nar«b 

,7  w<«f,exiftcrct-  t  hft  cnim  pcrpetu6  verum  ,  quod 
flDcdtum  inhabiiG  impediat  retrotradionem  Oc 
cooiandiooem  i^trciliornmi  S*tf.&  «iy  w  legt  8i  jl 
fKMfr»  tmpiort  vt  u(nc4if.  Stctn.  iuniorconf  i  1.  Thenwi 
frsdiUtf  n.  41.  Mi-a»  li.xtremuitt  enlm  a  quo  debct 
eflie  taie,  quod  adhis  ille  j  qui  cetrdcrafittur,  poQic 
CuiK  inclioari }  alias  bon  prcKedit  fictio ,  nec  ad- 
aitticur  retrotradio ,  /•  Kectffmo  &  ibt  B4r\-  Defe- 
rinmh  &  (tnt-  rti  vtnd  ita  uc  l)  pendente  conditione 

.  aAas,  qui  inchOatnseft ,  (npiHrVcbiit  impedimeii- 
tum  rcddenscxtremum  ri  quo  inhabile,ceiiet  B&:*6 
&  reCrocrada(io:quia  talc  impedimentum  impedic 
coninndionem  excivmorom ,  PHd-  Ptntf.  cwf.  tr. 
••  CsOmm illud  n-  jo-  rel-  i.  Ideoqne  ctiam  huc  rcfcrri 
poteft  iliud  ,  quod  in  buUa  di^  Coad|atoriae 
confpicitur  &  legitur ,  videlicet  i  qu6d  diftindil 
oratitfnibu<,&  forma  verborum  ,  aIio(|ue  roodo 
&  formi  providendi  Coafijut^^rn  feparctur  j  fnc- 
ccfBonCi  Coad|utoria  enim  iiuipliciccr  &  abioiuce 
CoaT  WttmeT.  T(m.L 
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creatur  his  vcrbis,Tf  f»<e/*ro  leanni^iuoMd  vixerit  !cc. 
at  fucccfDo  in  Decanatum  nova  oratiunij  uenodo 
&inrervalto,  verhis  exfpedativis  8c  vernis  coci" 
ditionalibusconlbtuitur,  hoc  mc^do  :  E;  tuhildmi- 
nm  vecdttAtum  piAdtiium  cnmfrtmmtHmferujfum 
vdiiafm  &c.  pofica  fic  in  exrpcAacloncfacarii 
Vocationc  ejiildem  Dccan  itus. 

Atque  idcoprorfus  frivolafuntqtizcumque  al) 
■j^dore  lirofrrttncnV^  y^nti  ccmpore  przfcnti, 
cx  quo  nc  ip&quidem  audetaflerere  |us  fibi  qui^ 
tumeirc;  lcd  ex  yacatione  per  mortcm  Domini 
Maij ,  proptcr  prxccdentem  provifionem  :  quo 
ipib  drprehendiCut  gratiain  tabquam  ejcjlpedaci- 
vam  (cix  mandatuni      [irov.dtndo  fuiffc  hinc 
pTovifioncm,  non  pra^^icntcai  nccprovitiunaiem 
tbfelac6  ':lpkcanc  enim  Adorisdebbc  Vacacionit 
tnodo-pcrroorteto  Dumint  NTaij,  plurims  in  ?Ai$ 
hu)us  cauGr  confcflione».  Ciim  icaquc  nulia  fic 
dobicatio,  (,uin  grdtiafuturarrucceffionivDeciii- 
natus  in  fufi-enfo  fuferit,  uunec  Dominus  Ma<jus 
mbrerecur,ac  pcncseum  plcnum  |U4  &  titulus  Dc- 
canatus  rCmanfcric,  pcr  ccrciinmam  illationcm 
dicipot'eft,  ntillum  lusin  re  Adori  fuiiTequzfi- 
tnm  :  cum.  uti  prxdidum  crt  ,  Domino  Maijo  uf. 
quc  ad  ob  tam  cjus  inclulivc  jus  in  hoc  Decanatu 
Compeciertc,  &  lYc  nullacenus  ipfi  Adtori:  ciiffl  duo 
ejufiiem  rci  in  fondum  domini  &  pcnilTorcs  cfTc 
nequeanc »  l,  Si  ut  tirto  §,^iuoim  vthiculmuff.  C»m- 
Mmots  eiidemqut  Domino  de  Mai)o  fuperRicej 
omnia  (  quoad  ju^  &  titulum  in  Decanatu  )  con- 
ftiteriot  tn  temiinis  futuras  proviiionisieu  roanda* 
cidc  providendo:  io  quo  didam  Ciementinam 
conftictttiobelii  ctitin  AAakipttcoQfitfeCttrlbcttfli 
hlbere.  ' 

Sed  uc  Adori  hac  in  parte  crcdamus ,  &  quod 
«bxi^  adftnkte  iiiborat ,  prcfij^ponamns ,  gratianl 
Adoris  DOn  fucuram,  feJ  pr.f  lintem  provifionem 
coocineHs ,    per  lUam  jam  ex  eo  teaipoie  Adori 
dbqtiifitom  tuiflb ,  iu  ut  ieodem  btiim  cempora 
duo  fuerint  Decaniinihilu  camen  tutiot-  erit  Ador, 
adVetrus  did«  Clemeocinx  connitukionisdifpo- 
ntionem,  *  ct^meaconfticutioloctimliabeatnbii 
rolum  iU  gVatijkfuturam  dumta^>at,fej  etiamfwe- 
fcntcm  provifioncro  hatxntibus;  ciim  longc  major 
fit  ratio  incompatibiliutis      provilionis  in)urc 
ilidepcotntaii^ulmin  jiriPeacquiiendo  i  DD.M  i, 
Ctem.  GTAti*.  Nam  Car.on  gcnrr?.!iter  jllaqucat 
oihncs ,  qui  cupidc  profihunt  ad  incompatibilia, 
cnm  ilijsprius  acquiHcis  vtl  fpcracis  ^iirtuiegra. 
tic  Apoftulicat:  ita  ut  prohibitio  non  folum  locum 
hilbcat  in  mandatis  fcu  gratijsfiiCUtis,  fcdctiara 
provifiddem  prxfenkcm  habentiliak  £t  ut  g,ratia 
cbnditionalis ,  &  qiicio eirpedationfe  adhuc  hjc- 
tct,  &  cx  qua  CfCTittiT  jus  futurum  in  rc ,  dcbiliot 
&  infirmior  eft  ,  ita  major  &  tortior  cftratio  in- 
cOmpatibiiitatis  Bt  prohibitioois  in  bedeficitf 
quxtito  ,       )ure  adcpto  ih  rc  ,q'Jiro  jure  »cqui- 
rcndo,  iiii(/)or4n- (0»/'.  114.  frMC'  Auttqutlt  innn.  4. 
OD.  inA  Cfta»*  Gum  :  quia  coilfidiracio  impoten-  > 
iiae  tcnendi  uttumqtje  bentficium  ubiqu^  fubcrt; 
&  Canoncs  pluralitatem  athorrcnteseoipfo,^uo 
babens  )us  in  vel  ad  bcheficium,  convolitad  •liuil 
inoompatibiic,  praefumunc ,  im6  dirpoount  ,euui 
renuntiare  juri  prtori  ,  five  illud  jus  qusittUtii 
fueriCffivc  quxreadum.*  ideo^ucunoore  omnts 

C  $  con- 
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trunoijc  il!am  c(Te  acqui(>tam  cx  ritulo,  6  non  om- 
ni.nd  vero  &  icgittmo^  faltem  colouto ,  (•  Cum  m*- 

tace  &  coopcratione  (ufctiotiSf  d.f.CumtitJlri/, 
Sttfb. BntT' conftl- 17  \*ixpot€j[u ,  v$L  8.  k <)ua  ad- 
vcrfus  vicium  incrufiaDis  pcxiein  eftren<diuiD> 

11.  x>trefiiift  nc  aufloritate  fupcrioris, quamnni- 
vistliaaliquo  vitioUborct,decipiatur  ,  l-  i  tnfiMi 
Cwhkqi»  VM.  confcquent  eft ,  ex  de. 

feftu  vcri  tituli,  quia  coloratus  faltcmaacit,  )us 

,  Dooiini  AntoQi)  hac  laVCBecconvelU ,  Qiu>u3  mi- 
iiiiseverci|N>fle.  PnleniiBexeo,  qu^tempore 

,  hujus optationis ,  «Cqueaded  ctijm  ad^.uc  m^iz- 
(enitfuit  &  eft  in  vcra,  quicta,  ac|>aci6ca  hu|us 
fui  canoatcatus  po{fcfliuoc  qux  judicitli  aiiqua 
liieneclittgiofa  nec  comrovcrla  ui»£tcnus ,  &  ne 
quidcm  pcr  diftum  D.  Guiliclmum  cffcda 
Nam  &  idcm  D.  Antonius  m  hoc  canonicatu  nuU 
lum  adhuc  vcl  competitorem ,  vel  formalem  ad« 
verfarium  hal^ct-  Vndc  qua  rationc  prjfatus  D. 
Antonius  raiione  fuz  fic  titulats  poijleAioniSyCCiam 
diAo  D>Guilielnio  permicicniB  tfc  confiDCicDte, 
lalccai  oon  contradicente,perc^itomnes&fin- 
golos  didi  fui  canonicatus  frudus  &  eoiolufflenta, 
&  io  tllis ,  alijs ,  adeo^i  ctiam<lldo  Giiiliclmo 
peconnia  adxquatur^  l«lva  prioricaiei  Mhiiiliui 
ratio  hibcri  debet,  ita  quoque  hac  in  re  perindeco- 

£  lcraci  dcbet ;  t  qutabzc  optatio  in  fru^uic  cmo- 
jtiiDteciK  CMionicatus  eO,  ut  ia  gcnere  ip&pncbco- 
&  quidquid  prxbendx  etiam  conlccucivc  ad- 
liacicc  t  idcoque  fioc  contradt^iooe  pcrmitu  de- 
bcc  V  fque  adeft ,  ut  td  bace  obcinciida  fi ve  reci- 
nciida,  nihil  illi  neccltum  Ht  titulum  fuum  cxhi- 
bere  vcloftenderc,  mulio  minus  )uQificare,  t  quia 

^  pro  poflefibre  prxfumitur,  ljem'U.C  DtsnH^on» 
Mcua.  Dtft^fmfS'  n;; M|b  $ .  eo  pnefenim ,  qid 
tanio  tcmpore,  hoc  cll,  f-er  continuos  quinquc  an- 
nos  itne  conrtovcriia  pulieiior,  &  prolcgitimo 
poflcflbre  reputatus  fuit,cci«m  ab  iplb  D.  tiuilial- 
mo,  quiqnc  propter  diuturrv^m  pfcOefllonem  mo- 
leliari  nos  policc*  Stf  •  CMtd-  AfcpL  truntuHi 
*  cihn  inbencficits^sfensftecusinfpicia- 
tur,  ic  exillo  jusin  hujufmodifrudibus  Ac  acci- 
dentijt  mctiri  cporteat,  tam  quoad  qualiutem  be- 
lkcfici| ,  quaui  j  js  polTcilbris ,  quamdiu  id  evi&um 
vet  iencenda  judicit  «liier  definitnin  ooncft,i 
Confult4tmtbus  ^Dt  turt  fmcn.  Decim  ttnf,  li^.i» 
.Mj</4.  Itaut,  proptcr  uutativum  faltem  hunc  co- 

'.  ^leeau^rn  (ituluiB,6c  cx  lUoprafinccnpoflcffionca^ 
"Dr  .^Ptonius  in  omni  jurc  canonicatus  fui ,  hoc 
cft,  fru^ibus  &  .emoiumentis  retiaeri  &.  manute- 
neri  debcai.  Et  quidca  ccns  din  fthem,  qudm  evi- 
fto  cius  iure  pcrfententiam  judicialem ,  juspof- 
fcHfionis  rcfolutum  noncft-  Ita  ut  huiciQcidenti 
&  magis  per  viam  cxccptionis ,  quam  diredc 
aftionis  &  contrad.dionispropolitar  oppugnacioni 
tituli  &  )uris,  qu.  d  D.  Anionius  ad  hunccanoni- 
catum  habct,  nthil  iit  tnbucodum,ftaDtcpnedi^ 
pofleflionej  nemineexiflente,  <|ui  ad  buBccanom- 
catutn  jus  pratcndat,  ut  vel  judiciahtcr  vel  extra- 
judicialiter  uiio  modo  dici  pofllt  litigiofus.  Ideo- 
que  nthtltribtti  dehcat  hutc  cvceptioni,  quc  eft  de 
iurelcrtij,/-  aiittnftijucnta  o.  Fam  atifQ^»  prx- 
untis  indubiMCs  poikflioftisoioiidiBnjtiOj^plan^ 
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fubvcrtit  8l'  pcrirait  quxcumquc  cx  parte  D-  Goi- 
helnii  D.  Antonio  obi|vtuncur  de  injuflitia  fui, 
quetn  prctcodi^  ,  tittili  s  ut  nibU  fit  neccfle  de 
liiorum  eflicacie  vel  pondcte  in  re  piopofiift  di* 

jputarc. 

Qii,amvisinterim  illa  pcr  (e,(epofitO  difiopnc* 
lentis  poiTelltonis  prcfidio,  parum.  imo  mhil  mo- 
menci  haixant.  hmn  quod  obijcit ,  in  potcftate 
CapituU  ooD  tuill*  audoritatem  luam  accommo- 
dcre  pennuutioni/|u«n  D.  Antoniusconcepen^ 
cum  D.  Andrta  Manriqutz  de  fua  Capcllania, 
quauQ  incadcm  b,cclelia  poifidcbac,  cum  hocca- 
nonicttu;  multd  miniis  cx  ca  pcr  mutariooe  vccan* 
tem  canonicatum  ilii  conierie,  vacantc  cunc  Sede 
Epilcoipali ;  ex  co,  quod  (  uc  proponicur  )  hic  ca- 
nonicatus,  ex  fpeciali  relervarione  PonCificis,  per- 
tinueritetviceadfolum  Epiicopum;  *  quialiceC9 
SeJc  vacante  ad  Capitulum  dcvolvatur  )urifdi« 
Aioois  potelUs,  non  tameo  dcfertur  ixnehcioruia 
iotcrca  vacantiuin  collaciot  obid/]u6d  illa  io  fea» 
Au  Epifcopatus  fit  ft.Cum  res,  &  tbigloJf.&  DD, 
Deol^.tud.^rdtn,  qujB  autem  in  Izudu  luot,  pcr 
C  apiculum  arripi  auc  confuai  noo  debenc ,  fed  li^ 
luro  Epifcopo  rcfcrvari,  cx  Honorij  Tcrti)  confti« 
tutiooibus,i»f.  I.  &  1.  KtStdtvMeMit&f,  Ecquod 
uc  caoooicatus  aiteri  debitus,  ali)  conferri  nen 
debe^ac  ^8»  de  iUo  falU  coUatto  (it  planc  nuUi^ 
<i,M0Hidm  oe  tonctff.  ftdken.  lih.  6,Gtmtit'  cenf.  ai. 
Ptdmittou.i.  quodque  permuutio  beneficioruoa 
aoapoaicficrifineconlei^^pircopi.f.jj^te 
De  rtr.  ftrmut^  Hcc  iBq|nUi  »  UC  ob}Bfte  Skuc  ttm 
inovencur* 

Cdm  cniui  eollitio,qiui  fic  ei  compennutiiio» 

ce  beneficiorum,nontam  tit  voIuntatia,quikm  ne* 
ccflaria  ;  teoeaturquc  omaind  bcnefici)  coilator 
compcrmuxancibus  cooipermujcata  bencficia  con. 
ferrc,  nec  «x  coBipecanicirione  vacaaua  bcncfidt 
poilit  alijs  extra  compermutances  coofcrrc.ctiam* 
11  in  maoibus  Papae  bat  refignaiio  cx  caufa  permu- 
liCioiiii,CiNi-i>X)irfMrHW|»riMr.  codue  relpeda 
oontam  infrudlu  ,  quam  in  authorifabili  juhldt- 
^iooe  confiftat  ex  ea  cauia  bxc  necellaria  bcocfi* 
cij  coUatto  i  *  fequitur,  qudd  cum  ad  Capitnbun 
Sedc  vacante  devolvantur  ea ,  qus  jurifdidiooii 
lunt,  {4f'  Hii  fiu  Dtmattr,  &  tbid.&tbiglo^in  F. 
frobontfstmt  hxc  quoque  admitiendi  &authoii> 
fiindiex  pcnDuucioae  rei^nacioncs,  &  ex  permo* 
tatiooe  vacantia  bcncficia  nccclTaria  confercndi 
poteftas,  cenferi  dcbeat  iiuife  dcvoiuta ,  ^/«/.ie  d, 
<Am.\mmV*mfirmNitnrf,^itC4fttuU.  ' 

Et  quamvis  Gloila  in  d.  V.ctnftrAntut  verf.Jiverh , 
MM,iianc  hujus  poteftatisdevolutionem  rednngac 
•d  bencficia,  quzadfoliusEpifcc^icoilatiunem  ' 
non  pertioeoCfledconjundim  &  alternativeetiam ! 
ad  Capitulum,  ut  non  obtineat ,  li  ad  Epifcopum  | 
folum  pertiDcatcollatio:idtaffleniuexfcncential 
Frederici  dcSenit,i»TM9.  Ddftmmm.  qu^Ji- 16. 
accipiendum  cft  ,  ut  per  Capitulum  quidem  id  ita 
fieri,  fcd  per  (equentem  feu  (ucceiforcm  Epifco- 1 
,puin  pcrhci  podit-  Qjuod  etiamprobecft(equitur  \ 
Cardinalis  Zabarella,  Conf  ^6.  Vtnio,iiifint.  £c  fi' 
ex  hac  parte  ullum  poffet  cife  periculum,  id  ex  alia 
confiderationc  fiKiti  diicutitur :  qu6d  fcilicct  hit-  * 
)us  canonicacus  eottatio  ad  folum  Epifcopum  eo 
ctvoiion  ftuumn  ad  i4«  ^ndd  lefemtio  fea 
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|rada  ApoftvVica,qu£  perbulhocteftfonitCai*  pehujufawdiobjr^HocontiiietaptrtifllaBamcoii- 

thcdralts  Ecdcfix  Antvcroien(is  Gili  Epifcopo  dc  trjdidtoncm  ad verlus  ca^ttnla  reconciiiatioois 6c 
c*c.em  <x  tunc  prifio  vacacuits  Lanonicatibus  p4ciscivitati  Antverpienli  ex  nofninc  lCcgiz  Ma- 
fadta  eO  ,  tcmporc  hujus  compcrmutatioDis  con-  jcftjitif  rcddii^ :  pcr  iiuam  (  prxterquam  qudJ  illo 
funpta  fucrit;  quiaexiilodiedecemcatfotiicatus  icmpore  ada,  rati  habeutur) peipjtuaquoqoe 
Vacavcrint ,  Bchujuscanonicatusvacatioex  dicta  indurb  Lftan  nirtia  &  oblivio  prrf  nroriim.quz- 
Compcrtuutaiionc  tucrit .  ut  propooitur,  undcci-  cumi^uc  cttau)  tmprolato  more  a«Ua  iucrunt  i  poe- 
ma  i  &  Gc  iote  d\3bm  itefervaiioai»  ad  ioium  Epi-  na  quoque  tebellionis  &  infradte  pacis  eonfl^tuti 
fcopiim  non  pcrtinucrit,  fcd  magi'  ad  Capituliira  adv^rfiis  cos ,  ijui  vcl  cihijcrrcnt  vtl  rcfricarcnt, 
cxaiuiquo  (utputo)iurc.  lca  ut  conlumpuhac  t  Qusdidjc  rccoitciliattonts&pacisiodulgcn-  " 
fe'pi(co^ii  fpeciali  KMCTatiooe  i  Capttoli  maniis  tia  non  miods  Clericic  BC  ficdeuafticn  penoitis 
plrtiisconitriftz,rclaxatx&dillolutJ:  fuerint;id.  pn  ddlc  dcbcc,  (]u.iiniaicis*  Qifodcnlmuiclsfic 
cbque  mcrito  hanc  ex  hac  permutationis  cau(a  vcl  fimili  modocooccdicur,Cleficisquoquecom- 
occurTCntcm  permutationcm  admittcre ,  8c  ex  illa   municatum  cCnfctur,  (.  Maxtmiim  ibi  Ghf. 

vacanicm  Canonifatum  D.  Antonio  confcrre  po-  m  r.  dgotutt^  Psntf.  m  c.  Qin4  diligeiituit  Mpu  Dt 
tuerir.  SuhUt  )  ct^im  causa  impcdimenti ,  nccclfc  fltilmn-  iMt  RttMd-dVJkuiif,^^.  BjiqMiptm»'!^ 
e&  im^dimzntuai  tolh  ,l.ttJicmrdC»d- Dtnnft.    fe/.  j. 

t.  Ptfi  tt^^UtiMtm  Ot  nmtiuut,  Ncquc  hii  Canonicis.qid  ttucltcet  nomero  pau« 

Ncc  ad  rcm  pcrtlnct  ,  quod  Kos  deccm  primos  ci,  rcprifentabant  Canitulum  ,  rciTtc  obiici  potcft, 
Vacantcs  canonicatus  omoes  Epifcopus  oon  con-  Huou  non,  ut  alii,  in  fugam  quo^uc  ie  coD|eccrini^ 
liilcrit.  Namfatise(l,qBodc6n%n«potuerit, le  lraapad&iAterl«retie;ospeta}aideifiir.iiaroimU 
|>er  illuiii  (leterit ,  quo  minusidfeciertt,  /.  intitrt  l-i  dl^  lcx  ,  nullus  canon,  qui  ad  fugiendumcos 
t'tfiLi6i'dt  R.I-  l'lur/(tvUii^DtCMd,&  demmjlrf  .connrinxertc.  *  Vndeeil  ,quodBartolus,tit/.  £j  13 
Prxier: Im  quia  harc  relcrvatio  non  fit  de  dccem,  pb  impem  n.  5.  De  tttdiS,  ik  tarf-  emf.  &  ex  Banolo 
cjuos Epiicopus voluc^it auc ctegcrit, fcd liihplicU  ftadic  Baldus, mU  1. Mpt- C. etd.  tit.titmmOtm* 
tcr  dc  dcccm  primis  vacaturis.  Ita  ut  cxlimitata  w<i/.  18- «•  10.  qiiod  allcganti  mctum  exty« 
caufa  huju^inodi  conccdioois ,  tllius  quoquc  po-  /aniiide  non  polfit  obijci ,  quod  4  rebcllante  civi- 
tcdis  f^it  lilnltata ,  U I*  ^gfk  j>e  m^t.  fer.  dtm,  <ate  vcl  tyranno  noo  recc(teric ,  fugiendo  ad  atiani 
l.  CdnuJ^vcrat  Dt  hm  qut  m  tefl.  ddcnt.  Min  ljti  ciritatcm  : quia  fuga;  potcHai  (ine  periculo fcrapcf 
iiitmqup  ^iics  tf.  gralix  dili^enter  obicrvandji  poncil;&utiit.  nuilatameoe(incce(Iitas,/.<S4^ 
'  fiiilt,/>ri«faniif4#>  ipinitn$»  fiicirdtttfifitfr*liik,  J3»^-Hri^di>  Molta  eniro  font,  cor  qoisBoafa* 
hh,  fi.  A4  conftiikuCndaiu  cnim  hinc  cc^atiooum  gi^^*  (^c  eft ,  quod  Baldus  etmf,  96.  Prefenitnr 
decem  primd  vacatnrorum  canoni^tuum  cen-  ^()ia.  F«/.  5.  mancntes  intcr  rebetles  (ine  coopera- 
(Usbpcionem,  etiam  quoyis  modo rclcrvata Jbcne-  Jticme inrebeihooc, dicat,quc>d  pro  rcbellibus acci- 
&ia ,  tt  ad  qux  pu  eifpefiativac  alicujm  gratia:  jpi  ntfn  debeant ;  8c  noo  adiv^,  fed  padivd  rebeUcs  ' 
alicuicoinpetcbat,noncorr>prchcnduntur  :ub  id,  rcputentur.  Quinimd  his ,  qui  bic  fub(Hccrunt 
quod  Papa  Per  di£tam  buiiam  ommbus  r;(cjy;^io-  f^l  va  (idc,  ad  iai^dcm  rcfertur ,  ctiam  £cclefia(bcis 
nrtMf  fttMpeftiil^bperpriegftanlMyDisd^  pcr(qnis^  ex  iiidici6qnl|ue  Divi  AuguAini,  in 
las derogaveric ,  &  quinderogacepotuerit  ,dubi-  Epillola  ad  Honoratum  Epifcopum,  qtuefimta 
tatio  nultaeft ,  d. c  Cnmintimviirf.tiifrdktiidii  e. Si  eimififi^  i8o*  ad^|Mm btcviutis cauia remit- 
ftjiqum^e.Sikmff.QuedMiitDeprsbtii^lik.^^Vniit  tiinus* 

vacatio  candoicacus,  quem  poDcdit  D.Thomas  i^sitadue,&  aUit,qucinlcediilaproparteD, 
Deterne,  numerum  faccre  debec,  ciiamlt  illum  vi-  Ancooij  Capitulo  exhibtu  contineotur,  cxiftimoi 
gorecoadjutonx  accepcaverit  M.  Carolus  Dctcr-  optionem  feu  opcaciooem  D.  Aocooij progrefliim 
oe,CuiA  per  didas  ptxu&x  bullx  refcrvaiciooit  habere»  &effedum<^btioBrcdebcre :  coafider*- 
prftgnantiHiAias  derogatorias  daufulas,  illiquo-  tioiMbusquibufcumque|  perD*GttilidinyBpiO* 
quc  Coadjutoriz  »  nondum  c&dum  fortitx ,  dcro-  poiiUs,DOD,Qbftaotibus.  ' 
gatinAeHeceoicridebett.  r 

Nullus  itacjuc  ett  juris ,  quod  D.  Guiliclraus  tlC  COnlUCtUdinjC 

prstcxit, cx hac coofideratiooe defe^us.  Scd nec  S-VMMAR.1VM. 
11  es  co )  quod  I  pauds  hxc  res  fit expedita.  t  Nam  ^  ji 

cA»  Capitulum  conftituaeur  non  cxahfcntibus,  ,  Siatueodi  potdUs. 

fed  prsfcntibus  &  rcfidcntibus  in  ioco  Ecclefu?,ita    l.  r  A^tl!*rifttefiiijSlnafUtm&fuUiUtitmfieUM»'^ 
ut  vcl  unus  Capitulunt ,  &  Capituli  potcdatcm  rnm. 

retinere  &  coofervare  pofTit  J,Sim%.iib,ff-(^  /.St^ifMkmiUpeiiietifeammlfttltfUlt, 

euiufjtie  Mfhverf  nomine  6'C.^loff.\n  c.Gratum  De  foflul.    i.    St4tuiafaure  ejuii  pcfit- 

Pr4/rfr.  ^i^<l'4wr.s.9.  (^-u.abfcntiuronulla,  fed    3.  .Cdntnui  CiUt^UtdTHm  Udefuaum  dn^dtutri 

mxfenitum  dumtaxatliabieridebcc  ratbx.  NimiB  fipm. 

lan^  invidiofum  cft,  quod  cx  rationc  prartcritt  in-    4  6.  ApprebAri  dchet  4h  ommbm,ijU8dtmKUtStiptm 

iciicishuius  tcmpons  ad  )us  D.  Antonij  infr^gco-   5.    SMferitTi  tkdttndum  qutmdtp» 

dom ,  a  &tim  fnbiltrndum  arri|Ai    Uotlieliiias;  7»  c^iBmmum  t^dum' 

quaft  qu«  tenapbrc  tyrannidis,&  io  fubtrada  obe-  ^r»viciii\/vi  Yfv 

dicntiataroScdt  Aponol.cx.  quSmRegiacMaje-  CONblLlVW  *1V. 

ftati  in  civitaie  Ancvtrpicnfi  jida  func,  iniirmari         V  »»  jure  permifEim  fh  Ctaieumque  provo- 

dAmmatUttiUinimii-C.^fmttf^tu^         ^cMftap^feUaceifltfm,^  iol|«c»^ 
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aticuio*  o^m  vel  gnvansen  fit ,  Bart.  ml.  Omatt  ftotientibus  omnibos, qudiftftliitis  ligart  ftanien- 

fofuUn       Df  («/?.  i^me;  imo,  ut  vtilt  l'anormit.  tesvolunt.  *  Ab  omnibuscniintpprobaridebel^^ 

in  idf.  Cum  emnts^&  ihiUit  ttlm-  Dttonfitttu.  hu)ul-  quod  oroncs  ungit  vc!  ccncernit  i  e.  Q*»"*' «tnnts & 

(itiudi  rtacotam  lit  ipfo  jure  ntilluint  f  iufta  &  Ai  iMm»  Andt-  Dtrig^mHi  fi^^S^atonihMSt  ioquaip» 

pruhabilis  omnino  cl\  provocatio  ,  quam  Capclla-  aut  faltem  majorc  pjrtc  conim  ,  qai  de  C  oHrgio 

tii  EcclcGx  S.  Petri  Lovanienft&a  conceptione  8c  Tunt ,  Cl$f.$nd  (.  qutitmmt  B4tt  ml.QuodmMi 

publtcaaotte  ftacutorani-,  ladiktiDfeedolaappel-  Aimmie^.  cdm  igitur  Canodiconim  Aiguoslit 

laiJonis  ac  libeI{oappeIUtoriode(ignatorum,ia*  Dumcrus,  triplicato  major  numcrus  Capellano- 

terpofucrunt.  Quod  tit  demonnretur  cx  juris  ra-  cum  j  non  debec  io  eorum  prcjudicium  valerei 

cione ,  illud  prius ,  quod  de  anguOia  facultatis  fta-  CanooiciS)  pauch  DUmero  exinnitil|iis ,  laftuai 

cueridi  plerique  tradunt,  hicproponemus;ocez  ftatutum.  utmultis&elegaatibus  rationibus,  in 

angiiftia  &  rcftri^tiore  pntcftatc  ftaiuta  condendi  fyecic  Kuic  noftrae  oronino  fimili,  deducit&ie- 

gravammis  inlcrcnJi  latiorafpalia,  &  prodivio*  Ipondu  Paul.  PariGu»,C»ii/i/.  90.CiTf«friaM«i»i<i»- 

rem  occafionem  coinprobemus.  bim  w/-4«  de  ftatuto  eollfgiatae  cu|uldam  ficcle- 

tt  prjrfupponto  ,  quod  Domini  cleCapftulo  fix  adverfus  portionarios  &  lubportionarioscjnf' 

luperioritatcm  quandam  in  didos  Capclianos  ha'  dem  J&ccJefic:  quo  ftatutoaitconturbari  paccm 

berenc,  quod  AppclIantesperprivilcgiaexemptio<  &  qaiecem  lervieii^uin ;  permTctens>  quddunhlt 

nisflc  abdicationcm  juhrdi&ionis  Capituli  .  pcr  co^tradiftioctiam  poflet  impcdire  hujuimodi  Ca- 

ceftes  etiam  pro  parte  Appellacorumprodu&os,  oonicorum  ftaiuta  advcrius  vcteres  &  coafiiccas 

iliinime  vcrum  efle  deduxerunt ,  ita  uc  ex  hoc  folo  qufdem  EocleiMrcooittecodinet  8e  obfenrtctones c 

capite  deficiencispoceftacts»  nulUcas&iDiquitas  «a cujus coofilium  &  rcfponfum  brevitatisftadio 

!iu)ui'fpoJi  tHtutorum  rcdargui  poffit,quia  ftatu-  remictimus.  Vt  roerird  hic  dici  polTit,  Capcllanis 

ti  vaiio.itas  dcpcndct^  ftatuentis  ieu  ftatucntiura  ad  hujufmodi  ftatutorum  confcdionemmininQe 

potdhce ,  &  fttperi<*ttaie-y  nliiRi     i»  EttUfid^s,  vocacis  «IC  icquiGtis,  licerc  obcdientiac  jugum 

Mjrix  itt  u  qtMji.  rfuM,^6'Dt  tinfiitm,  nihiloca-  hac  cx  partc  rccufarc  *  Supcriori  cnim  non  eft  j 

mcn  magis  in  propoiito  juhs  firmitatem  iiabcnc  obedieodum,quaDdoof&cium&  poceftatem  fiiam 

2  hufuriDotfiftaittu^^  obid,quM(re(|aentiopi-  tptiitm.ehf.l.KmirkkmiHrx67i.qmii^itti^ 
nxjnc  rcceutum  Gt,  qudd ,  vit  villarum  ,  imiverG-  fur-  Decm  m       Mi  tll^kM  W^»  72.  f^^pmdhi 
catum,icucomcnunitatumR.edoribus,fuperiori-  tuun.%. 

bus  reo  capiiibus,  ata  ue  etiam  civitanim  Magiftra-      Nec  ail  nem  fid^qood  Ctpdtitti  yoccmin  Cip 

Ctbus ,  qui  fuperiori  mbfunc ,  non  eft  permiftum  h-  p  ituio  uon  habeanc :  iude  eoim  ccfefticuinon  po- 

cercftuuta  fineprivilcgiovcl  apprabatitnie  (jsecia-  tcft,quod  ad  hjecftatotaipfos  concernentia  vocari 

li  l^rincipis  lupcTtoris,  £4rr.  vi  d.  l,  Otnttti ptfidt n.}*  non  debucrunt-.quoniam  verum  eft,  quod ad  adus 

vtrf,0nt  qutrit  f  BM.  mU  i.Stqtiii  mtibemtinmti^  capitulaKS&negocic,  MttoiCapitulum  velCo- 

fflR^.  liHtl.  in  (0p.  Cum  ^tctftjfetit  Dttinfitt.  BM.in  nonicos  concerncntia ,  vocandi  non  Gnt ,  qui  Vo- 

rir>  Dtface  Conjuntu  §■  fwqutdntt».         Cmfik  cem  mCapituloDon  babeot,cum  fupcr  illisfolum 

391.  Vtrbti  ftaorum  vtl.z.  ita  nec  Capitulis  fta  Capicalumfiittterepoifit.  *  Sed  hccAitiia,de  < 

Col'cgijs,  vel  lipifcofl|j  fcu  Architpiftopo,  vcl  quibus nunc  agitur,hos  fines  cxcedunt,quiaconti-  • 

ctiam  Papae  imrocdiatc Tubicdis , quia  dcbcnt  Ha-  nent  adum  coocernentcm cciamipfos Capcllanosi 

tuCB  accipere  vel  \  proprio  Eptfcopo ,  vcl  a  Papa :  &  magis  Capelianos,quimCcnofiicos  ,Stefb'  itr- 

fpcciale  cnim  cft ,  quod  Capitulum  Sedc  vacante  tttmd. cinf,  ii8>  suftrcdfun-Z.  fol,  £,  tx  eo  qudd  ^ 

ftatuere pollic, f rol.  sh  Smk  em^  i<<  C^iptmliMK^-  Capellani  pneter  foHtum  ardius  obftringantur  ad 

def».        ^  chori  vtficationem  iadquamexprimacorumfun- 

Dc  quo  in  ptopoGto  miiAis  idnbitandum  eft,  datione  SctDtiqnisftaiiitisfienottobligabantur, 
quod pcr  cxhibita  Appellatoruo*. conftcr,Capitu-     t  repugnanteetiameorumnomtne,cum  Capel-  7 

Itim  fan&t  Peth  non  tam  dedilfe  lc^es  ftatutarias  lani  Capellis,  quz  extra  diorum  fuDt,nomenha- 

qvim accepifli! ex  cummutti  ordiAttioneonniom  beant;  &  in  iis, non  in ehoro delieantefleaffiUui. 

fcvDndisiarum  LcticGaruro  :  aua  velul  propria  Deindequla  gravioribus  paBnisfiibi)ciantur;qudJ 

Jlatuta ,  &  ^  fc  (eu  (ois  prxdccedortbus  ediu,  afle-  corrigcodi  potcftas  Dccano  adiiciacur,  &  Ms^iftris 

rere  nicuncur  AppcUaci ;  c6in  endenierdciDon-  Capelknoniffl,  qnifatts  tnimtdvtifio  fleemolu- 

ftratum  Gt,  id  hcri  non  po0e.  Qjuod evidentitis  rocntorum  fubtradto  ultraimmemorialecempus 

dcprchendicur  ex  teftimonij^  aiiquot  teftium  pro  femper  permifla  fuit^  eripiatur : magno  &  nimtt 

parte  Appellacoruai prududorumi c]ui Capcllanos  ambitiololati^s imperandi ftudio.  Vtmeriio ha:c 

S.Pctrieximuntab  illaneccflttatepatiendicorre-  omniaftacutattmquamambitiofa,tamqiitmin»> 

dioncm  Decani  &  Capituli ,  cx  ftatutis  fccunda-  qualilatem  nimiaro  intcr  Canonicos  &  Capella- 

riarum  Ecclefiarum,  curumdcm  ftatucorum  pote-  nosconftitucntia,rcfcindi,i-  ilaiirt(i0/4D«iic(r«/.4^ 

ftatcm  in  reliquo  aftirmancesk  ordin  fMtn.  8c  tamquam  taCiquamconfbetndintMH 

Scd  quor.iam  plerique  ftatuendi  potcftatcm  Ecclcfis  tranfgrcdicntia,r  1«  fcw ,  11,  (iy?»nfl.  rcira- 

3  permitcunt  Dccano  6c  Canootcis  Coilegiatarum,  dari  debeaot :  ficut  de  fimilibus  ftatutis  Caooai- 
oon  Cathedralittm  Ecdefiarum ,  BmML  m  d-  e,  Ctm  comm  Ecclel»  Valentinenfis  f  tdverftts  eorum 
tmnes  tn  priuc.  Glofinc.  i.  inV- Jlatutim  Dtvttb.  fi-  chorarics  faAis,  eleganterconfulcDdo|cl|iondit 
gtif  iib.  6'  alia  ratione  ftatuendi  poteftatem  hic  StcphanusBertrandus,<i  C0»ji/i«iii8.adquem  nir- 
coangiiAamui,ex  communi  juris  difpofitione ,  quas  fus ,  quia  tn  terminis  adhucdubitabilionbus  h^nc 
non  permittit  novorum  ftatutorum  editioncm,tOC  litem decidere  vidctur,rcmittimus. 

vcttrum  tnfliadooeiD  vel  icftri^Ofiea,aifi  coi|.      Memiiuftc  dcbebaol  i>omiai  Ctaonici  formx 
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Vctcrh,  t|u» clltn  obfcrvata  fuit ,  incidente  nate- 
ria  cootrovtrfiaE  &  occaiione  ftittucndi  propter 
ihnltis  ^iit  defeftos  ^  commani  catcutocoaccmii- 
bufqtie  voth  coociura  ^i:  natuta,im6  formali  (li- 
pulatione  obfervationis  lorroSorata  tuifre,quc 
pro  natuiisobfervari  ncceflfum  erat|  utapert^iti- 
diCat  iaftrMnentum  (iniilisconcordix  per  Appel- 
Iato5  txhibitum.  C  wi  nihil  adveTfantur  firragtres 
&  ccntoncs  lUtutorum ,  pcr  Appellatus  fcnnci  at- 
qoe  iterattb  haecaufieihilMtoniai ;  nam  quaro 
paruni  fidei  illi«.  partim  voljntibus, parrim  iactris 
&  |>U!  6iis  ac  diipundis  chartis  tribuendum  fit, 
pcr  Apijcllantes  fuA^entetf  dedoftmft  «ft.Etiic 
csenifla  fcu  extrada  irt  hac  caufa exhibita  fallant, 
repttito  originaii  libro, in  calculo  fcrendjc  fenttn- 
tia: ,  cviduiiiui  Docnino  Afleilun  ad  ocuiuo)  ii- 
qoebit. 

Cum  itiquc  h(^c  nova  ftitata  nimium  inno- 
venc,  obfcrvaiiums  aia]oris  laqueos  inijcunt .  ad 
ffcquentatioMm  «Hiduaaquc  interelientiara  ia 
CliorO|<)ai(  uiicxte(Kmoni]scun(bt )  faris  capax 
adneUtpnrtcrfolitum  obftringanti  IVlagiftris  Ca- 
peUaoorum  abanciqno  coaftitutilStde  lemperre- 
CKntisifere  omnera  iuAortMtcm  tt  pofefttcem  de- 
tfaliaac;.!^^  cum  inccrtitt}dinecorrcdtoni$,& occa- 
fioaeexcrccnds  avart(i2  cupidicatis,  jfc  vindidc 

Oecani  arlntiiara ,  corrpdiooem  ,  «c  diftiibd- 
tioois  privaiioncm  tfansferanl;  St  dcnique  accufa- 
tieoem  acpaenamgravioreo)  Capitalo  relcrvenCj 
nioiil  dntitie,  wagna  inzquaiitateac  iDjuftitil  lo- 
borcnt  :  exUtimamus  lecunduro  concluGoncno 
AppeUantium  m  hac  caufa  pronuaciandum  clle. 
Queoaadmodum  infioMli  caufa  iACcrCanonicds 
&  Capellanos  SanM  Alt>ani  Namurcenf»  Doni- 
ntsS  Magifttr  Rythovius,  Decanus  pridem  Ec- 
clefiMrS.  Pctn  Lovanicniis.nuiK  Lpifcupus  Ipren- 
«M^ttione  ApOftolic»  aliqoando  }adicftvu» 

Dc  Confuecuclinc. 

SVMMARIVM, 

Statuium  Capituli. 
f ,    c<^irii/«/M  C«%i«  ftrmittimia  Jidtias  btutil^  & 

dti.Urdt. 
3«  J>mg*tio?4f*ieUringendA. 

CONSIMVM  XV. 

ST  A  T  V  T  o  confuetudine  Colle^atx 
EccIeflsaS.  PelH  Infulcilifikrs'»  qUi>4  ppf- 
fedionem  Cannnii-atus,  qucm  cx  ordiriaria 
,  vel  Apoftollca  audbntatc  obiinuit,admit- 
el  vult ,  tenefiir  ioteNUa  juraie ,  qudd  pratben- 
damfuam  non  permiltrit ,  ncc  pcrmiitct  pcnfionc 
onerari.  Hoc  juramentum  D^GcegprtiudcLcfi^ 
Apoftoiica  auaoritaicdcCand|iiCftUiacpf«faen- 
da  obhum  D.  GcOlgii*Ifaneiot  libviffimi  illiui 
rcfl  jris&  poflcflbris  vacantibiis.pfovifuspriftare 
retolat,  &  mhilominus,  ut  ^  Capitulo  ad  policO 
fiooemdi6U  Canontcattnpcrl^minos  Decanum, 
&i^Gtpitlllu«adinittattUT ,  contcndit  ex  co,  qu6 J 
in  bulla  fuac  provifioois  inicrta  fit  hzc  clauluia: 
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rmentttctnfirmatwnt  Aptfltliciy  velijujviifimitktt  .lU 
nbtrMit  JldtHtkf  &  («nfktiiidmha;  frivdegiisnuoqi» 
imUrir,  ^^terli  AftfiaLdi  frddiSt*  tctUftk ,  ititSik 
fitifi  ifl^NM  Cdftttti  SuftrinAm ,  &  ftrftBitfub  qmbufw 
(tnH^Mt  ttnortbUf ,  mc  dtii  qutmMMibet  ttncefu ,  4ffro  • 
bdtii  typmtfMtis\  qiubta  tmmbm » \illit  alui infut  robtr» 
fermmfurky  bicvictdmt4mfftei»htt»&txfrtfud»-' 
rogamui  contTdr^s  tjmbufcumqut.  Quiritur ,  an  prai- 
cextu  didtx  clau(uix  neccHitatcm  przilandi  bujus 
juraAienti  pntfatos  D.GregpriM  dedintfc  St  fiib- 
rcrfugcrc  poterir,  &  nihiloniinuiCipinilamiirga» 
re  ad  lui  reccptioaco)  \ 

Dc  vatfttttafe  fic  dtilitace  huin  flatmi  ih  priaiis 
nutia  videtiir^eile  dubitatio>  ^  lure  cnim  pcrmitti*  % 
tur  cuicumquc  Capitulo  licita ,  honcfta  ,  &  ratio- 
nabiiia  Hatuta  facere  ,&  laudabilcs  confuetudioes 
recipere,  f>  i.  De  (tt^U.  tA»  6i  ('CikiimEttUfutpi 
pnb.  c  dtgmt-hb-  6.  Gltf  m  V.Jl-ttutum  mc.  Cenjii' 
tktioticm  cdterum  Dt  wh.  pgnif-  itb.  6.  quacenus 
non  tenauot  in  prarjadiduffl  auAoritatts  liipario* 
ris ,  &  prxfcrrim  I^a()X,  ncc  funt  dircaecfCOIli*» 
raiione  auc  cooipiracione ,  c  ConJiitutMim  §.^4- 
litfaw;  aut  aliter  in  damoum  aliquorua  ainbiciol«B 
g.Ciim  tmnei  oiconfikp  L  ibKm^  f»JHii$m*A 
trd-ficitn-  &  maxim^  qu*  juris  communis  reguHs 
funtconformi>>auC  faltem  noncontrana  :  quale 
omninO  judicaridebetlioc  de  prfftando  juramcn- 
to  Capitnliftatutum  ,  luri  communi  fatisconfor» 
me^qao  Clcricis  beneficiatis  oon  permittitur,  (e4 
tftnb  inierdieltor  Ecdefiasfeo  pvobcndasiiitt 
faccre  ccnfuales ,  c.  Vr^taid  mfai,  c.  Cum  clerici  Di 
ctnfib.  lure  autem  permitticur  \  tieneficiato  C  leri- 
co  cxigi  juramcntuo  deftatutis  Ecdefiafcivan- 
dis,quod  in  adminiftratione  &  rcceptiooebeacfi* 
ciaticxigi  potcft,  &  omnimod<5  prarftandum  ;  nec 
fine  rbatu  perjuri)  illi  contravcniri  potcft,(-  Citrim 
l>«i«VfMr-c&m  direAS  aao  «eodai  in  dusoum  ter« 
tij ,  ncquc  contincat  conjurationem  aut  ccnfpira» 
rionem  contra  |ibercaccm  auc  audoricatero  Sedit 
A^oftt^icc,  aot  «lierios  flipcriorb ;  cupis  auftorU 
tas  faltfo  maoct ,  &  excepta  femper  vidctur ,  i.  Vi' 
nienies  x>e  iHriiur.  \  Scd  ita  ut  nonccnfeatur  Papa  t 
hu)ufn)udi  iUtuto  dcrogaflc  aut  derogare  veilc» 
nifi  exprcfie  id  in  difpoficion?  Apo(Mif»C»VCtUil» 
^fCnf  l-  Dictnfiit.  Itb.  6- 

Qup  prxfuppolito  expedita  videtur  propofita 
<j0amioa«irefi>iutio;qu6d,  ctUn  indiAa  pulu  ooa' 
confpiciatur  cxprefTa  &  Q^eciali^  aliqua  didi  fta« 
cuti  darogatio  aui  rdaxatio,  iliius  neceijitatcm  dto 
clinare  nop  po(fit  di^us  D-  Grcgoiiusi  ocqoc  Ca« 
pitulum  conftrifigi  ad  ipfius  receptifOAem  fioe  pr»> 
ftatinne  hujus  jnramenli ,  in  hie  ^eciproca  tam 
Capituii  ,quamdidi  D, Grcgorijobligationc j  io 
qua  initiuoicoaiplemcaiitbipfo  D.  Ge^rload* 
miflioncm  pctcntc  ,  fieri  omnino  dcbet ;  nccanic 
iUud  Capituluffl  ad  admiflionero  cogi .  /■  (Wmcio 
i,tgmiDe0^,tiiifnJ'Q!!M».^.mf»csttrm'mfm. 
D.  Licm»  Quod  in  propofito  roinorem  h  ibet  du- 
bitationcm,  imo  cxtraomnemdubitationemcft; 
ex  eo ,  qudd  in  diAa  bolla  ooooUcut^  perfuppo. 
natur  neceiritas  praftindi  foliti  jurainenti ,  de  ob. 
fervandis  ftaturi^ ,  &  confuetudinibus  przdid* 
Eccleftzi  catcnus  rantum  fii&a  relasatione,  ut 
qudd  ali^s  corpuraluer  per  ipfum  bcoefidaioa 
piofiaaduoi  fof t  dfetc  iumMomn      procu ra- 
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rrfP  praeftari  yodii  :  h»c  enim  Oridior  rcUxaiio 
in  fvUquis  ui.lcrvalior;b;.s  ditJ^oriirTi  ftatutonnn 
n^-TTirrtTnj  rclinqutt, /.Cmm  Vrttn.  i>»  /  c  tudjhs, 
l  <ltcdmht  (iml.fo].  Dele^ii.  ItaiwcxhacS.  D. 
N>  i^apz  prafuppoiaa  voiumate  dc  prxlbnoo  |u- 
rdmentOi  <le(erv«iidisftatiicis&  confuLtudinibus, 
&  ang  jfliore  rclax  uione ,  manifcllt  dcprehcnda- 
tur,  luam  San&Katcm  nuiuilicdcrogare  di^sfta- 
tutis:  quippe  contrarmm  Qtidium«  contraria^ue 
cautio  ,  conniium  &  volurit.ucn>  dcrogaiionis  ca 
in  p^rtc  omnino  avetxuDt » i,  CnmfMtfjj,  §,  Itut 
mpn.  Dt  Ug.  1. 

kt  <)uatnvis  fviperius  pcr  D- Crcgorium  arre- 
pta  ci  ri)g.iioria  tlaufu!a,cfFuns  adiiK  dum  ii:  latc 
paicnubus  vcrljis  vidcatur  cOc  coniepra  i  idcc^uc 
vioi  ({Kcialisdtrogstioaiicontinere  videatur ,  Ft- 
liu.  mt.  tiomuhtfi.  JO- Dtrefcr.  tnr.e;.  limitari  dc- 
bct,  ut  ftiiiccc  per  iliao)  ccfifeatiurdcrogacum  |uri 
&  pofeftati  cnjuroiKn^ue  alterias  collattonii ;  iteai 
ftn  t  s  li.  Lonfif  tLiduii(.as,ptr  qux  impcdiri  quo- 
VI s  modopii^lctiixc  ApoUoiiiapro\  tfu)  didoD. 
Crcgorio  de  hoc  Canonicaca  t^Sti.  Quo  auUa 
raciooe  lendii  hoc ,  dc  quo  qua^ritur ,  ttatutunii 
l|Uod  non  ad  impedicndam  hant  Apoilolicam 
proviGoiiem  ,  aut  arccndum  ptoviluut  ^  Ud  m.<g:s 
ad  eam  juvandjm  &  eooBrmaodam  pertinec :  cum 
contincar  exprciiam  pra-lumptioricm  utilis  &  vaii- 
dx  proviitu'  i> ;  (ed  cuiusvirtute  ac  vtgoreprovi- 
Ibs  cngi  poflit  ad  prcftandum  hocjuramcncam,  6 
ad  iili.is  pofrediontm  admitti  dcr.cJcrat :  quod  re- 
cuf  inJoj  auc  quo  minu>  polfii  cui^a(Dpra.*ltaiido, 
ip(o  iDonaKus^efledtumfuxprovifionis  impedic, 
&  damnum  iodc  confurgen<.  iiU  impuurc  ucbctt 
(.  D*mimm  Dt  R- 1-  Itb.  C.  Qui-  cU  vcra  &  gcnoina 
didt  cdi  rogarori.c  clauiulje  ca  m  panc  potcUas :  uc 
reifte  S/  a  cur.itt  bas  daufulai  interpretaCur  ex* 
pendit  !  cf  is  Rebnffus ,  inf  ravi  Lcnefic.  pMt.  \  .ht. 
Dtfermd  iitvtftovif  «n  m^.  uit  objta»til/.  \f  f«u- 

Q«^.'d  prociivius  ccrtiuique  dici  potefl  exco, 
qudu  bxc  Apoliolua  provifionon  ficdc  bcac£cio. 
.refervatione  ror;  ori  jjris  tncluifrcelervato;  Koc 
cftaptid  S  Jcm  Apoflolicam  iocuria  Romatu  va- 
Canteex  norte  l>en«.ficiati  ineadcmcuria  ,  autCK 
faicn>iipatibilitate  ,  c-  x.  t.  StstMtum  ^df  prtftnti  Dt 
frt-btn.  Ith.  6.  cujus  generis  beneficia ,  ut  fpedalem 
notam  h abcnt ,  ita  propter  PontiBcir  potcftatis  & 
audoritatis  prfcminentiam  in  generc  hujuimodi 
rclcrvationis  difficilius  Capttuli  ftatutis  fubii|citti> 
tur,faci!iufqitc  ctiam  ftjtutis  quibufcumqueCapi- 
tuiiderogaat.  Vt  vidcrc  cft  in  confuetudine  Capi- 
tuU  de  rpiinuc  prxbendaroro  ;cat  dert^atom  cen- 
fc  iir  pcr  coilationei»  fcu  provifioncm  Apoftoii.. 
caro  dc  bcncfi.  io  (ic  rcfervato  vacanteapud  Sedem 
Apoftoltcam,r.«l^  vn/.  in  frthtni»  Dttwfm  ttlf  6, 
Sed  in  propoGto  eft()u.(lliu  de  provrfione  Apo- 
ftolica  viilgiri,tQmmuni,&:  ordmaria  pcr  concur- 
fum  &  pr  i  vcncioncm,fii)C  fptcie  cittr  rticrvalio- 
nis'forpori  iurisindu£e :  percuius^cnerisprovio 
fioncn  ,  non  cc  rctMr  ttatntis  Capuuil  indubio 
dcrogatum,  d-      ult-  m  fitnc 

Qu»  igitur  tam  ampla  derogatoriaclaufiila  in* 
(eritur  in  ca  p  rte  ditlje  bullx  ,  qui  altcrius  cu|uf- 
cumqucde  iioc  Canomcatu  provitioni  &  poteliati 
fletiahitttr,uc  P>  Gre^orto  ia  a|io  quo<;umtjue  jure 
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impedioi  cotum  noo  prsft  ct  u  r ,  n  ull4  racioocdcbct 
aut  potvft  crahi  adatia,  qua;  proviiiooi  Impedi-. 
mcntuni  tactrc  non  pofTunt ;  Icd  ritc  provilo  in- 
cumbunt ,  &  omnino  incumbcre  cx  fiiwiiciauiuia 
didae  biillc  pr«fupponitiir;im6evidcntef  fittwin- 
jungitur ,  £bla  rciaxatiooe corporalis  jurainenti  de 
lcrvandis  (tatutis  fada  ,  pcrnuHa  facultatc  illius 

Srzitaodi  pcr  procuratorcm.  Qu«  tinaiis  clauiula 
ic  cMenfa  ,  &  («ftriAa  ad  ftacuta  6c.  cooluctuoinet 

C  apiti;Ii,\rl  m  pnmis  refcrri  dcbctad  ncceffitatcm 
pra;ltandi|ura(iicou  ,  quod  foiitum  cft  cxigt  inre- 
ceptiooe  ttc  admiiDonc  ad  polleflionemt  iu  ut 
quud  pro  caotione  Sn.  augmento  ot  fctvitionis  ft»* 
tuti  cautum  invenuur  ,oon  debcat  trahi  ad  iUiu 
rciUidioncm  autdiroinutiooem.i.  LtgAtA  muAttt 
De  ddimea,  Ug»  PofTct  in  hac  D*  bregoni  ccouadi- 
ftione  aliquid  probabilitacis  conltitui,  b  lohaC 
buiia  cooQitutari  aut  refer vatz  alicui  alicu)us  pcn- 
fionis  roencio  (afta  «flet,  refpeAn  cuiusprobabili* 
tcr  viclcri  podct  tara  gencralis  dtrogationis  clau- 
fula  ad|cda,  U  ex  iiia  detogacum  tUtuto,  quateuus 
ciigicur  ioramentum  de  non  pemiiTa  nec  permit- 
cenaa  oneraxione  przbcodat  per  pcnfioncui  ali- 
quam ;  cui  per  clauluiam  tam  indecerBiinacc  aid|c-  x 
<^am  in  vna  parte  buUa: ,  qua  de  provilioae  ben^  - 
fici|  agitur.oon  poteft  ceoleci derogatum  ftatuto;' 
prffcrtiiu  ca  clai  lubjqu^  prxfupponit  ncctfTitatein 
ii:rvaniiorum «iioruui  ita'.uiorum,neciliorumre'- 
lazaiionem  permittit«  nifi  qaoad  formam  praefta- 
tionis.ut  pcr  aliurn  pr.-cftari  pofTit ,  etiara  eo  cafu, 
quo  ex  lUcuco  concrarium  cavecur:  ut  plaoc  atjliir- 
dajfcdiftoita  nofais  videacnr  qiUMttniqnealiadi- 
fcx  bullae  inierpretatia.Refr«jf.in^4xilwr^JiM^t|, 
tti.  de  cUu fulis  mmiMoiian nu.^u 

His  itaque  &  aijjs  per  D-Advoacuinlkifiroiil&* 
Cii  «xafte  &  acuic  ptolatis  rationibus  (  qaas  bent' 
coliocaras  brcvitatisfiudio  non  repetimus }  addu- 
cimur^  ut  cxiiiinverous  Vcoerabiies  DominoB 
Decamin  &x;apiculum  ^lidz  JEcctefisbonniatt 
a  D.  Grcgoriocxigcrchoc.dc  quo  qujwitur,  jura- 
nicnium;  ficeiid  iuipirc  reculanti,  vcl  ex  fuo  teme-  , 
mio  fadoprcftsrinon  volencii  re^  denegari  re. 
.ccptionem  &  admitTioncm  ad  polfeflionemhuiat 
canonicatus  &  prKbenda*.ltatamen,  ut  (i  iro|>cdi- 
«LOtum ,  Quod  ii^i  temcre  D ,  Grcgonus  injccit 
confcntiendo  in  refervationero  pcnlioais  fuftulerit» 
hoc  cft  pcnlioni^cxtinftioncm  obtinocrLt,  fublato 
impedimcnto ,  adroiflionis  6i  reccpCionis  potefta- 
tem  recuperafc  ^dSt,{.M^t§iitr4C.Dtmft^ji,Ji 
eb  tttrftnsy  tbi  E*tdus  De  lortdtH-  eb  lurf.  cd  if  c-  9^ 
trMjUtunem  D.e  r<9i<arMf-^«Uaado  hTrjnramrn 
cuni. 

DcElc6li<jnibu>. 

S  V  M  M  A  BL.  I  V  M. 

Coadjutoria 

I.  Ssuritttum  tbtmat  mmftteji  Miimiiim 

fimtti4t4tkmnH, 
».  Cuitutori*  in  btntfmt  rrpfrff  mliw  «rdiiMii^ 

^ttm  iffum  bttttfiatan. 

3.  Stipfrtfi»  tlUgitimddlMit  fitiatgrattdmbenepdA- 

Um. 

4.  A  Vtti- 1  .'..7if4  prcbjniid  ej} ^er  tm  aUegamem- 

3 ,    CtddiuMiuJitie  ionjtnju  L^nU  ^tttttrt  non  ft^ 
"  ^fi*  4*Sxfrtfit 
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4t     Exfrtfit  RfnriniMt  ufituUntim  mmiim  firfW* 

rakr  m  dSibm  CdfttnUiribm  fTdimiuialAm. 
7.  cttHmtvkipmfltxki^^imMxtttfltStmiitT^ 

S,     VeibaubiqiujfidMds  &  ntnultJd  iHtrum^ffufh 

^i.  15.  GrMtUtxffndMttvs  renmiurt  ctnfttitr^  ^kt^ 
ttmfdtibdt  btnrpciiim  ftfttd  mqmm, 

10.  i8>  IntHUSm  Clem.  Gratir»D«refcnpcts. 

11.  JMt  (uftTfTMd  rti  btmf^  rmmtiMrt  texftUtr 

f m  ti  ftudentt  diud  ineomfatibiU  dcquirit. 
1».     CtMTlmfvt  iittd  ftSit  vivtmt  (tMdtuto, 
i|.  c»uJiianUmmfinm*fmeifitnet4Mfifim4» 

CrMtif  Ctntnicam  cutnnijtiuuto  dtfrovidtnit 
4t  frimd  fr^tndd  Vdestmfs,  tjl  txfftantiirs 
grmm. 

.     coadurcrij  (mfnettfim  fkmsifiia^tSm' 

1/^.     Chufuld ,  cx  nunc  prout  oc  tunc,fr« fnbitOs 
naftnd  Micfiendstfi. 

17,  '  MtdiMm  mbsbtk  mfedit  nrimaimm  txtn- 
mnm, 

19»    owfilfi»  rmetm  im  ftufifi^er^fr^m. 

10'     Ctnftfit  gtmiutia  revocAH  non  fote(\, 
31.  Lit^fmbe»t^itnmfMitliifait»rid,nmftllif- 
ftriM. 

?MifitA  faftfit  qu4  dicatur  dd  m^ 
tioTum  tx  tmtmfdtibilitaitj 
%t,  /  TrM}ift  foteftttim  litt frfer  aff^Utiootf 

te  ttum  fintbttatia  Ptindfii. 
%yx6.x%>fMif(i  tbtmertbntfimmitidt^kmttmmM^ 

tiri4  meitnfmibiUiatm. 
94.  tM^fifij^tmAetiifiittum, 
•7*      Stntfic  urum  wi(omf*tii>ilum  jn  ffMMM»  iwti 

<it  vMsumtm  fritru» 
S9.     KAaafnU^AMiagdiaia%  i  ceiiriira«,i«  r^ififllt 
gfdtu  non  (onuna  diftetifdtionrm  fuper  ircm- 
fdtiMtmtf  mu  dtMmtfnritftioim  ni  tbt*' 
ftituk, 

|0.  Jmen^jiitbilitMtiivitmmtxtasbtk. 

3  f .     Argumtntm  i  mimM  wum  imfeiHfer  «*- 

Ut. 

5».    legdttrm  Jif^akmm  mmiima&fmiitmt 

frohdn  dtbtnt. 
j|.     Qtdtid  exfftUdtivM  qud»dt  inmifttrdtimdlu- 
fimhtiuftifmcfitimiAtm* . 

34,  '    verbdfmuri  ttmporu  fx  fudnmmrdimemitimm 

ftdftntdmfidieritum. 

35.  afmiaimtfmmtarferird«fda'i»ntmfuferits. 
%6m     Dtffenfdtit  de  tbtinendit  du^m  imtmfdtibili- 

bm  (tnfumuut  m  dutbm  ftitnkm  ineti^miH' 
Itbm. 

'fjf     Grmm bmtfiadis  ejl funtftitid , mqi'mt»fytcih 
ficdmtnttofidt  dlitrum ba^immf 
tiMum  exffeadtirdium. 

58.     ClMi^neciMMi  omnia  8c  finf^ulabeneficit 

&c.  dn  'iMgtdttd  lcnefi  uli  fuU'>ciat. 
39.      VdCdti»  d»  mre  mmmm  fu^UdieUiii»aem& 
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4^,      E/rfl  10  quM  foltmnitJtti  retjuirdt. 

44.  Utato  m  difcerdu  fdiiu  ut  (onfrmetur^  reifiu- 

rit  eumiamuddmfiiif,  «m  ^dUtttncmtM, 

45.  IMSi»Atf  (tnfinmitmtidmfenfttefiAmm 

tbitiuium. 

4^    Cm^dtuhM  m  hmfc^t  ft^dtuU  ,  &  qu^ 


4O1,      Mdum  pantifidd  dfftfiti»  ftr  rtfervAtii 
beHefci/s  <)uid  oferetiir,  &  qudndo  nibiL 
I.     Htftttaiit  cttununu  fufer  fd*trdtt'i»  lujitficdtil' 
lim  ftfefiitntm. 

4».    ibiait  qmmda  niiim  fnfim  tl^mmimn^ 
ttt»t' 

ConC  Wtuicf-  Ton.  f. 


CONSlLtVM  XVI. 

VT  qu£  confusi  1 8t  ad  ofFundenctnm  te« 
nebras  (inc  ordine  propoTita  &  difputata 
funt  in  caufa  bencficiali  ^  quam  Doroi* 
nut  loannes  MoHnsus  Ador,  coma 
Revercndo  DiKnino  Abbatc  S.  Gcrtrudi^  Lova- 
QienGs,advcri'us  UoniiDum  Marcum  Sictck  R.eun), 
<te  &  fuper  Decanatu  EccMisolimColle^lat»* 
runcCathtdralisSaofii  BavonisGandavenhSjio^ 
fiituit ,  rc|)arenturf  Hl  |tiftoordinc  compooantury 
facil«u{que  Fd  veritts  fic  pcrcipiatur;  comntodttt* 
wmm  crit  t*  omniain  qualiior capt ta  diffundcre  s 
quorum  duo  priora  jus  Aftoiis ;  dutf  alia  ju$  Rci 
Qpponcntis  contincbunt  :  ad  quc  quicquid  ia 
tania-fcripturaruin  congerieccnrpiciturcommi}* 
diilimi  retcrri  p-otc(V.Ea  autem  hac  conftituimm. 
Pnmum  ,  an  A^uri  cx  Apo(lotica  buUaCoadjy 
fnti*  toria  ahquid  fupfr fueric  cempofe  morcif 
Oomini  Maij  novilTimi  Dccani  ?  Scc\  ndum,an 
dciiciente  Coad|utoria,  cx  novap  rovtriane,quam 
A£tor  prontic,  |us  aliquodidem  Aftor  prvtexefo 
poiBt  i  Tcrtium ,  jncledioni  Domini  Marciili* 
quid  re«^c  obijciatur .  quud  illius  nuUitatem  ope« 
rari  poffit  \  Quartum,  an  cx  cxiana  aliqua  caoia 
prscedeMe ,  ius  cn  «lefttone  etiam  itti  Mm ,  ae- 

^quiri  non  potuerir-.aut  redc  acquiHtum  ex  fequen- 
ti  aliqua  caufa  rclolutum  vei  (uhUtMn  i^ucrit  ? 
Quibna  articoKs  capitifaiis  4ilcuflii,  mmiftM 
(e  offerct  veriiat  |uris,quam  in  prxlcnti  cau(a  (tar« 
cxiftimamus  ex  partc  Oppooentiicontn  A^kotca 
impetraniem. 

Infrinoarttculo  duplex  e(l  confickratto',  ake* 
ra,  an  umquam  (ubOitirit  dida  Coadjutoria :  alte> 
ra,an  utilitcr  femel  conftituta, jper  rupervcnicntero 
atiquam  caufiun  wfbtucanonut  f  In  priorc  confi- 
deraiionc  hoc  cccuirit  primd  ,  quod  Dominui 
A^or  Coad)u{oric  hujus  incapax  luerit  lempore 
oonocflicww  illiui:  idco  quod  non  eratlegtciaMi 
datit.  Nam  initium  nativicatis  fus  confticuif 
idem  Aftor  ad  vtcc(imam  fepitmam  lanuarij,  an- 
Du  1527.  (tilo  Gatlicano  ;  qut  (lilo  KomanoinU 
tium  anni  facicndo  i  nacivitatc  Domini ,  eft  vko* 
fimus  o^avus  :  (ic  quoJ  ex  rc6ti  fupputJtionC  an« 
norum  &  dieruin  >  idcm  Acior  nonts  Decembris 
Moo  1551.  <  qu«  eftdataobtentcCocdiutori») 
fucrit  natus  annos  vigmti  trcs  &  circiter  decem 
mcufes :  4ic  qudd  tunc  oondum  atiigcric  viccfi» 
moffi  quintum  Mnum ,  *  cyjus  inicium  U  tUffiX- 
fus  rcquiritur  ad  hoc ,  ut  i^uis  po(Gt  ad  facerdo-  * 
tium  promovcri ,  aut  dignitatem  Ecclefiafticam, 
qnx  curam  animarum  annexam  babet,  obtinere, 
c  Cum  m  cmMt  f,imtnms  Dt  ilifU  t*  Liettemm^, 

De  eleH,  lib-  6.  Cm^Trtdenf.  feff-  25.  vtrtform- 1,  ij, 
*  iam  ver^  manifeiii  juriacft ,  qudd  cadero  ztas  ^ 
ftcondtiio,  ideoj^ueoniofeqoiratur  bCo«dtw> 
toria  Lieneficij ,  qux  requiritur  in  principali  adrot- 
oiftracoce  icu  rcdoie,«tti  auxiitatoc  ieu  coadiucor, 

C  &lac« 
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£c  fuccedancus  conftituttur,  (sf.  Kmt  demitfs  Dt 
tU9'      €•  IM"»        &  i'<«*r'  «  f.  jfab  Mfilrrir» 

£gTtt,  lOAn-Seh*  mtrdf..  l>.  n  i/;, .  p4Tic  z.  i/-  4. //.4. 
hfpuiKtToom.  CMuftttj.  m  trjut'  ve  Co*dmoi$:  rttf, 
CMiiMmtfm  tft.  &e.  I0M,  ^tapbU,  mirdt.  Debterii 

^grdt-  ttt.  De  tnoiisfrofijtfii.n.z^y  *  m  quodcum 
h«c iDtnof  &  noadum  qualiBcacn  a;t's  A^tomio 
iropecraoda  Coadjucoria  fitruppreOa,  furrepti- 
tiam  faciat  hanc  concefnoncm ;  curo  non  fic  vero- 
(imile  Pontilicero  kl  fuiirc,  {attcm  non  Hne  qiajore 
difficultate  conce(ruruni,n  inidoncae  zutis  &  con» 
dittonis ,  feu  ftatus ,  &  ordinis  qualitas  fuiireteX" 
prelU  ;  quod  furticit  ad  literarum  Apoftolicarum 
io  forroa  tam  juditix  ,  qu^ro  gratiz  conccdarum 
nullitattoi  &  inutilitatea  eonftitnrndaiB  1  r.  P»- 
fiuUjii  c,  Super  literit  zo.  nerefcvp-  Ttltn.  tn  c-  nudum. 
0  ptitic.  De  prtfumpt'  Q^uod  viciuoi  ex  xiatis  defe- 
^tu  augeturper  accefCooefn<leficieQttsotdiai$re- 
quifui  ad  Decaaatus  admmidrationem,  hoc  eft  fa- 
c«rdo'ii ,  tcmpore  conflitutx  Coadiutorix.  Er 
iptcnditur  hic  defc&us  ,  quod  A&or  ncc  intra  an- 
num  i  condituu  Coad^uioria  lacvrdos  cflcfios  lit) 
(ed  pnmiiro  in  Augufto  anno  i5"5^5.  utapertedc- 
iponftrant  Adocis  infirumcntacum  libclioexht- 
bica.  Qtt«  iertor  acccOloiaccnfotii  fatiscEtam  ar- 
guitiquod  ACtor  tempore  cuoftituta:  Co^djutorix 
non  nieru  inca  cuce(|U«  ad  facerdotium  requt- 

^  ricar.  t  Cdmalioqui  A^orisofficiumfitprobarc 
idoneam  artatem,  pr£fercimpoAeaqminiilitti|ier 
Rcum  iormalucr  ob|c^tum  tuit :  qui  enim  in  certa 

'  aeute  feu  fundat  fcu  fundare  debet^  eum  aetatem 
^Boque  all^are  &  probare  oportec ,  l  Si  imw- 
rm  C.Dem  integ-  refitt.  l.  CumteC.  ot  frobit^  quia 
fluatisdete^usmaximused  &  infanabiiis ,  esf.Si 
«MMfm  vereftrtp.  tik,€.  Im»  SHfb.iie4,trtAot 
formis  exfpeclattrarm  §.  uov*  formM;  idcoqae  ctiai 
^rsiit  fundamcntaiisipfius  gratix,  &  ncillios 
ircrifiGettoneffl  veqairac,  magiscft,  ut  is  [jrobct, 

301  ftatpro  xtate  majure,  qulmadverfanus ,  qui 
Ijro  ncgat ,  BdrhdX.  tn  c.  Ui pr^fentn,  oc piobdi.  Al- 
cidt.  m  traiUt,.  pr*fiimft.  (•  14.  verfu- JddUt  fettntdo. 
{ijfeqaehoccaroftandumcftiliiprobacioni,  quam 
Ador  ex  annotatione  fui  avunculi  in  Breviario 
fuo  fcriptam  proicrt,  cum  fit pnvau (criptura  >  4 
'  Exemplo  l.  injlrammut  C.  Orfrthcr.  de  re ,  quai  aott 
permde  ad  illius ,  ut  id  curam  parentum ,  pertine- 
bat ;  ica  ut  necde«tacis  fuaBprincipio(atiscon- 
ft^t, caquc  fcriptura  contra  Adotem tamquam  ca 
nKficem ,  non  cciam  contra  Reum ,  vim  probandi 
habeat ,  /  PubliA  uU.  Dtft^  L  Qm  teAtanmm  $. 
vimqutLf*:  DeptgnorA. 
5 ,  Secundo  occurht  Adori,  onde  eciaai  immqoan 
fubftitilTc  vidctur  eadcm  Coadjutoria  ,  quoj  ob- 
fcpta  lit  iineconicnlu  Capituii,  Onc  quopraece- 
denee  cotifeda  eomro ,  quoniin  tttcercft,  Coadju- 
tOria  obtincri  non  dcbct  ,  &  alittrobcentafiirrc- 
•  ptitia&  obreptuiaccnfctur ,  DD-md.  c  fin.  Decttr, 
dgrot'  Oldrjd-  conf.  44.  Qutrttur  ji  l.pifopm-  CujUS 
<9ld(le.m  rcquifiti  conlcnfus  nccclliijtcm  agnofcens 
Aftori  ad  fuftinendam  diiS,e  Coatl|utorix  gra- 
tiam,  impetrati  4  i'ra;i>olitu  &  Capituiu  conlcn- 
ius»  taro  ancei  quiiro  poft  expedicam  bullaro ,  arti- 
culo^.propofuit;  fed  ncgativa  rcfponfionc  Oppo- 
jwotis  rejcdt  funt.  I:xhibuit  quidem  Ador  duo 
^notttialit  tafirufflcnu ,  .qupruffl  alicrum  contiofr- 
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revidetur,  quod  Capitulumcapitulariterconien- 
fiiro  8c  allcnfum  in  fucuraflnlhanc  Coad|Utoriam 
pra.rtitc:ic :  ahcrufr,'^'  n  1  i''rm  rriiir  f  rcrit  Ab- 
bas  I  qui  tunc  loco  J^rar^outicrat ;  quorumetiam 
inftrunentoruro  lubfctt{^oiies  Rcus  qaoed  oia* 
nus  &  (igna  Not  .rirun  sg'  ofcitjfcd  tamencon- 
tenta  illorum  negata  fuut ,  fada  aliegatione  coo- 
trarioruro  faAoniai ,  per  duoruro  probationem 
eonftafait  illis  duobus  inftruaientis  vcritatemnon 
conCioeriisic  D.Amoldode  Paludealccnusinftru- 
mcnci  Nouno,  propccr  e^us  curo  diCtoAdore 
fami[iaTic«ccm,6^  erga  illura  obfequium  &  obfer- 
vantiam  ,  crcdtndum  non  cfliL- :  pot;IIia,um  quod 
oon  Itt  vcrofimilc  ,cum  hiiiie  adiiibitum  ad  anno- 
tiadnm  afta  C  apitularia  >  qui  qudd  C  apituli  No- 
tarius  non  fucnt ,  non  tantum  allcgatur,  fetf  ctiam 
per  Adoris  cor>fciliunero(ktisprobatur- 

£t  cum  hzc  ex  adTciibobjeda  faftamsgiit 
nomcnti  fint.  &  duoromilloaimitattromcnro*- 
rum  fidcm  &  efFcftum  enervent ,  contrariamque 
veritatem  deteganc,  quit  icilicet  hujuliuoiii  con- 
fenTus  in  abfentia  contradidioneplurimorum 
fit  impctratuN ,  tccundura  Domini  j-iJicis  mttrlo- 
cucoriam  laum,  mcritd  ad  probanduro  admitti 
dcbebant,  incuro  cveocoiD,  qooexiroiiDomiiii 
Alieflbres  in  animum  induccre  noterunt,  quod 
huiufmodi  Coad)utoriaabinitio  iterit,  &  per 
(equcntia  non  Ht  refolutt:  quod  quia  luturum  non 
putamus,  latius  non  inGftimus  in  dedudione  vd 
dcficicnijs,  vcl  impcrfcSi.fcu  non  fuflkicntts  con- 
fcnfut;  tiiud  tamcn  non  prxtermittentcs,  quod, 
prxfappofici  veritace  didorum  duorum  inftru- 
mentorum  ,  in  illi^  confpiciatur  quod  hujufoiCKK 
coofenfom  A^ori  inutiicm  faciac  Ecprimdqni- 
dem  illod ,  qudd  ad  tcgcndam  vitiom  &  impem- 
dionem  Dominorum  capiculantium  nulla  nomi- 
na  exprclla  inveniantur ;  t  quorum  tamcn  ex-  4 
prellio  ex  neceilitate  rcquiritur  in  omnibus  &  fin- 
giilis  e&ibus  Capicnlamnis,  qux  magnum  roo- 
ircncum  habent  ,&graveprxiudtciiimcontincn^ 
Akx.eMf  i'tt*i„v«l,^'  R.ercrturemmid  adadus 
laleomictceiii,cttiasomilBO(  qaiarubAantialise^ 
i!Iiu«;  rcc,uititio  ,  aftiim  ,  qui  geritur  ,  vitiat  &  an- 
nullat,  er*fu  »  Ui»  kd^dttt  ftmuti  quod  vitiurai 
Ck  aljKdn  dtdocorii  ionroawncorum  8pparct;quta 
icilicec  non  cootiaet  di&oruro  nominumexprcC- 
fionem ,  ideo^ue  aiia  iUius  probado  non  requiri- 
tur  ,  l.Sibtn*,  Deinittfi.THpt  irrito  \  Secund6,  y 
quddhic  conienfus ,  quem  continenc  didU  inftni- 
mcnta,  fimplcxfit,  ad  cafum  folius  C  oadjutoriae 
leftriAus;  cu)us  explicatio&  ufustantum  eflin 
vita  cbadjuti;  fic  qood  moite  coadjati  cilpirec 
quoque  ipfa  Coadjutoria,r.  Grjndi  mfn-  De  fupplen. 
MgL  Prttidt,  tA.  6.  {jr  tbt^teff.^tt.  PMor,  &Mlgmd, 
fm.  Dtdir,Mgrtt'  Vnde  ex  confcnfii  in  Coadjuto- 
riam  non  poteft  ioferri  confenfus  in  fuc(  cflionefo^ 
fcu  in  Goadjuforia  lic  qualificata  cum  rjcceffione; 
c]uia  ilia  a  fimphci  divcrfaeft ,  &  a  tcrmims  |uris 
cxorbita^ncc  cdtinetur  in  genenli  &fimplici  con-  . 
fcnfu  in  Coadjutoriara  ,  ut  gencrali  mandato  non 
contincntur  regularitcr  illa  quae  majoris  pooderis 
func,&  qux  quifque  in  fpecietttmdletcbocefRinis» 
/•  oiligatione  generab  De  pignurib.  t  In  omnibus  g 
cnim  vcrba  fpedanda  funt ,  nec  ultrl  ea  difpofi- 
tto  orahi  potcflimaxime  in  bcneficialibus ,  &  quse 
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iaris  ntoflfiri  «afaiMHiomm  it  prteyudicidai  £ecle«  jvtaii«',el^ue  adhiK  pendente,  ft  «Me  vartntem' 

fuc  rcrpictum  ,  in  quiBus  verba  fubctliter  &  cle-  hunc  Decan.itom  accfptaflc  ,  ^  oWirmilVe  plurt 

gantcr  co^fi^lcrantur,  ^  ad  literam  lcu  corti-  curata,  &  dicnit«te  honorata  bcncfivia*;  conre- 

cen  verfaomfl)  accipiuntor  ,  Mp.  Imer  tmrftr*-  quens  eft  >  quodexiilaeedem  gratiappltpaiuhtl' 

/m  Dt  tTMxflAt.  Epiftop.  TiraijueL  4d  l.  Si  wmpuun  m  V.  jotis  prctexerc  potucrlt,ncc  pomt.  .»  ' 

itkertuinpmuC  DeTtv«(Mi.d0nAt*zded\ititiiii\  ia-       Ltquoniaro  Adoriingula diAx  conQiiutionrs 

'<|uiridebcat,niriquodinintirufncntodcfcriptu(D  mba  veUicando  elabendi  confcrvandique  fnatn 

invenitur,  BdL  &  Angtl  m  l.  Ai  frebaiionemC.M  C<Kuljuioruaiftiidioincu(nbit,ordineai  didorum 

frtbdt.  dr  ml.  ult.  C.  FalfacAufa  aditcla,  &  aduspo-  verbc»ruai'(emicates»  demonnrabimiis  ,nihil  cOe, 

cius  percai  oiaocatque  inutilis ,  quam  a  vcrbis  dif-  quo  m  proponcocaro did^ conilitutionis  pfjtelias 

ced»tur,/.T«M«!w.}94'i* &^B4rt.oet4mmi0r. m,  ntteX  poiut.  Ht  ptrimdfli  qaidcro.  quonianfi  djfic  '  * 

Jdf.tnt  QHQites  iHjtifuLmentb.^^o.Dtftrb^M^a.  Ad  conftitutionis  prnrum  vcrhnm  dtgratia  loquiinr; 

quod  m  fpecic  prupofita  procUviuiioclinaoduai  idduc  adhuc  nun  fimplicitcr,  fed  cuai  quabficata 

cfl,  ob  id,  qond  laccelSo ,  qo«  Qunc  nigetur' ,  nuU  rettriAlonc  de  gratia  i  ut  proVldenurdedtgnitate 

bni  dependeotiam  vel  coonexionem  cum  C  oad-  vet  bcncTiciocurato^exiftimat  Adorcandcir!  cnn-' 

jutoriahabcat;  cumCoadjulorfa,qucproiJtilica.  Ihtuciuncin  tantiim  pcrtiticrc  ad  mcrc  cxrpt(f^ati- 

te  Ecclcnc ,  proptcr  infirmitaCero  vci (cneftuccm  vas  graiias,  qu^r  non  pr.i-lcnccm  provilioncm  , icd 

Pralati  indulgietur,  eo  moriente  ( uc  didua^>ii\  ]  umtofli  mandatum  dc  pruviden'Jocontirict>t:inte>' 

extinguatur ,  prafcifsa  omni  fpefucccdcndi  coad-  quiemagna  proculduijiocftdiffircntia  .cura  pr«- 

jiucvi  i  nifi  cx  nova  ele^tione  Capituh  allumaiur :  (erfi  provifio  jus  ia  rc  thbuat ;  inandatum  vcro  de 

«Cflierildliic  dicatur ,  qu6d ,  fi  Capitoluro  con--  providendu^ustmidni  ad  rcm ,  «.  Deewitef,  '  • 
lcQfiiai  fuum  eciam  de  fuCkclTicnc  iutcllcxillicr,  /i^^.ideo^^ichoc  illa  Ht  impcrttdius,fa' 

.«i|ai-kl exprclliiic(,uc de  ip^a  (  uadiuturia.  Sicuta  cihufque  ob  id cxcinguatur  ex  fupervenientc cau- 

in  fiiBili  Pontifex  aUbi  i  in<i('f«»r(«r^M/M,ar-  b.  Cnsieruai  fcncen(iadidarce«iftitatioQtslong^ 
gucndo  dicic ;  (i  circa  cran(lacionem  idcro  hcr i  vo-  .  alia  A:  concinet  cnim  •tMlitibiwm  &  cxdnAUK     .  ^ 

luifletiquoddecerfionccxpreflcrat,  ifc  dctranlli-  ncniooinium&  qii.uumcutr.qucgratiaruro  Apo- 

tion^exprimere^tcratfCxprcQjiJct.  Ltianc  pr«-  UolKarum,  ni  i|iii[)uslacitaliquacxfped4tioad  , 

'(uiDptionem  buiufmodi  tam  iacc  patentitcoiucn-  beocficia:  ita  uc  cvcmplumde  proviilendo  ih  ea 

(us  fub  prontintiationc  (ini|_i!ici,  avcrtunt  ca  ,  qur  cxprcfliiiw,^conlhtuCioni5  rej^ViIam  nonrcftrirgat, 

(equuCa  (uc^  diu  pod  impecratam  Coad|u(oriaro.  /.  n*flnBi  inft^it  DtdanM» itsfttt$; fed  illa  obcineat  tive 

Main  AAor  vel  d^entil  i  veJ  mecu  non-lacis  agJtur  dc  gratijsprAvilionAtbas,  6ve  deaianda--  * 

confident  antcccdcnti  haic  confcnfui ,  ( nnnirum  ti<i  dc  providcndo;  ob  c^nl^icbtionis  uniformcm  ID 

quiareAridior&  limicatiorerat{reftii^usad  fim'  omnibus  rationcro;  haiK  lcihcct ,  utCoUaturin- 

pliccmCoadjutoriam,quc  finesvitaecoad|Uti  noa  coropaiibiliuro  beneficiorum  accumulatio  ac  plu- 

excedit)  iteriimloUicicarc  cu.-pcratDoroinosCa-,  fabcas t qus odiofa el>.  RaCioBiqttippeac  |uri  rc- 

pitulares  pcrintimationem  &  inrinuationembuUc  pugnatnimia  cupiditasillorum ,  qiii  phirium 

dids  Coadjutoiic:  led  ef.  cojrum  rcfpouliscvi-  pcndia  occupaceconantur,c.£xArr4ii/M  neprthtnd, 

dcnter  appaicc  contradiccadi  potiiis  quam  aklcn-^  in  ^etw^g,  temmmA,  *  Acque  hinc  ctt ,  qucd  ad 

tiendi  ftudiuro  &  propcnfto  :  ita  quod  man-.lcftunl  unum  Intcrpreccs  omncs  d  Sje  ccnftitutioais.vc^-    ,  . 

fic  hanc  Coadjucoriarotca  ialtem  amp.litudine,qu&  baiic  accipiant,  ut  iubca  coroprchendaturqua^ 

cxrenfa  eft ,  nudaoi  cfle &  dcftiltti coalcafii A  bbet  gratia ,  quz  plcnuro  npoiium  (brcita  cft  el^ 

ienfu  cor^im» quorum  interefi.  ^  im,  &  infufpen^badhuchxrcc -.  nimloinncs  • 

Ahcram  hujus  primi  articuli  coofiderationem  Andrec  Glol1atordidzcon(iiiutioaisfic  contran 

iococoafiftcrc  Jiximus,  anucihteriiemelconftitu-,  bit  lihus  fentenciam,  uc  velitctiampcrtineread 

tadiftt  Aftori$Coadiutoria,per  fupcrventcotcm  omnem,  qui  bcncficium  cvfi^cdat,  qualiiprcKql' 

alit^nam  caufam  rcfoluta  (It  ,  vcl  non  (\Kf  In  qui  dubio  tcnlcridcbct ,  qui  foli  Co«d|ucoria  nititur^  ' .  .' 

dicimu^,  )usapeicum  cflc,  quodoequcdiilimuUri,  etiamfi  jprjcfcntcm  habc^t  provifioncm ,  ut  mox 

neq;ie  quacumquc intcrprecatione  avertt  poieft:vi-  dicecor  latiiii.  Quo  eiiam  pcrtiuct  quod  Gaifielo 

delicet,  prxtai^am  Coad|utoriam ,  ctiamfinullo  musdc  Mente  Lauduno  ad  candem  conditutio*' 

iotcrno     cxtcroo  vitio  ex  fuaprimaorigAie  la-  nem  notac ,  qut.m  io  eoiequuncur  Cardinaib?^*  « 

*  b^rarec,  relblutaro  tameo&eStinAaoifiiifleant^  barella;loano^lmoicafis,  Bonifaciusde  Vit«* 

diemtqnoiHittSjplenum  cGfcduro  Ador  con(equi  linis ,  Pecrus  Anchoranus ,  &  novidlme  Andreas' 

potutt,  in  vitafciiicct  Domini  Mar|.  *  Idquc  cx  Barbatia  ,  i»  d-  Clem.  Gratu  verC.  &ficneta  ijuodim 

'  co,  quud  per  Clemeutiaam  con(iitutioaem,i«  C/«.  m  re  ,  quud  quarovii  in  ali}s  diicrimen  fit  intcr  jus  * 

mne.Gfmuibef^if.  cuoftitutttlh  fit ,  eum rcoun*.  in  re,  &  |us  ad  rem  ,  in  dcHnitione  tameniliitts- 

lieie  videri  gratias,  utdcdigiiitatc  vclbcncficio  connitutionisnon  fii,  idcoqtie  earidcm  conftitu- 

curato  cs'providcatur  y  qui  aiucciufdcdi  iiUeptiu-  tioncm  non  indigerc  cafu  gcncrali  vel  fpcciali; 

aemaliudconleqaitur  bencficium,  quod  limol  de  com  fiAa  fit  ex  «quiute  tlb ,  quai  beaefidoraai-' 

juiecumdignitalc  vcIbcncficiOjViriutcdida-gra-  iiicom|>Jiil.'.i;uri  accumuUiionem  prohibet,.f.  Bf 

ti<r  eider>ito,  retinerc  oon  potfct.  Quvquidem  muUaotfrdiffU.  &  dt^nttat.  quam  amphac  adex^ 

di&xconftitucionis  verbaroaoiicftarunc,  nccpa-  dudendum omnes modos  &  macbtiMiionespla* 

tiunturautadmitkuftdiftprc«|.,ilbs,qttibiitAaor.  ralitatis,  ambitionis,5(  incompatibilicatis.  t  ^e?  ^ 

cjii'' fcntentiam  avcruTc  ccnafiir,  intcrprctationes.  cunfidcratio  jiins  in  re  tam  potens.hic  eft  ,  cum 

Cum  itaquc  coultu  (  quod  pauio  ubit  ci^adius  cciam  liiigans  fupcr  bencficioj  quod  virtutc  ordi*' 

clediittw)'AA«MrMnp9i^.dM4a^diarCqtdia*«^  naiis  coUMieairvcl  gcaki««licujtts  ApoftoUccy- 
Coi|CWenicr.Tooi.J.   .  -C  »  aecept*. 
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rdBtmPMrifimd.(nfil  Zy  EtutCanonicuscreatus 
finc  pn^nda,  dtritur  Cinoniciis  inlRrbis»  P4wr. 

&i^mt,CitmMi.  ItrraritHfii  jtefn^itut.  Lni-  G9- 
mtf.  in  tr.iH.  degut.  txfi^eSdi.  «.jy.  ita  quoque  co- 
adjutor  Deca  n,  Dciaous  eft  in  herbts,  &  in  ex(pe- 
Aatione,ttcexiiMrtevcri  Dccam^  Decanittttveb 
rtim  &  plcniim  jus,  &  cmolnmcntaconlcquaTur. 
Vt  ooo  miruai  Qt ,  li  boc  iustacilius  »(]uaiD  ipfum 
bene&inoiperfied^  acquiBttfn  amitutar,  tdSi» 
tur,  8f  abolcatur ;  fi  niedium  inhabiic  ,  vel  inido- 
neaqualitas,  aKdioiempore  rupcrveniat ,  vcl  «ie 
parte  ipfiasbeneficif|itelck  |MrtecDneedentli|  vtl 
ez  ptne  •cdpicntis  i  ien  «jat»  cai  griitiA  ftdl 
eft.  .  . 

i6     Nec  hac  in  parte  ad  ma^it  (bbAiend(im'|us*, 
qnod  AAur  cx  co^jutoria  fibi  acquifitttm  elfe 
prslcndit,  quicquara  tacit  illa  clauruli,  ex  mnc  prg. 
•    airx  mm:  qutailla,  &decretam ,  quud  in  illala- 
tett.  aocipienda  fuM  fecunddm  fiifai^m  nai^ 
riam,  &  kcundum  rtJturam  gratit.cui  apphcatur, 
fefflper^tie  referuntur  ad  con«iiuonem>quaBgratix 
inen:  lic  ut  nec  irriuns'ciadian6bia'<ke'recuii^ 
rctrotrahatur,  cum  apponiiut  fupcr  gratia,  qu»  ex 
fe  conditionalis  clfc,  &  futurum  eventum  adhuc 
cxfpcdat ;  ita  qu6d  oon  cotafidereotur  ea  verba, 
tx  num^pTtut  txfmUf  l  tenpore  datas  fcu  concellio- 
,  ■   nis,  fed  i  tcfTiporc  punficat.T  conditionis,  tUgdHtir 
PmL  PdTtf.  li-  (f"jU  8j.  N'  17.  Qucxi  maximc  l'o- 
cum  habet  in  piropolito  1  raiSoi*  (iib^dae  materic 
&  futuff  fiicccfTionis.cui  pr^ didta  clau(ul«ifx  hm>k, 
/r««/<xr«»^adijcitur.  Nam  indc  fit,  ouud  &ra< 
cioAe  fubfeAx  materic ,  8c  ex  nttnraaiftccka- 
^       fular,  didtagratiaccnfclitarcoflditionatis,  0c  efib- 
y       &ui  liliiis  iu{'penfus,nullutrque  {us  de  przfcnti  tri- 
buat  in  Dccanatu ;  fed  tantum  ad  Detanatum,  id- 
^oe  Conditionale ,  quod  ettam  exiltentc  conditio< 
Wlt  rctrotrjhi  non  pottO ;  li  pendciuc  fcilictt  cort- 
dittonc  fuperveniat  medium  mhabile  :  quale  hic 
fiipervealtezpnDpria  temeritate  8c  avaritia  Ado- 
ris,  pcr  aliorum  inconnpatibiHum  boneficioruni 
nccepucioiiem,  &  fui  iptius  mhabihtatem ;  ctiacn 
ia  vica  fttl  avunculi  ^  cui  nbn  vcnH,  fcd  imagma- 
riusr  &  phantafticui  coadjutor  fine  coad|u(orid 
datus  eft  i  dc  fic  antequam  fucccflio  Decahatus 
Aftori  obvenirct,  conditioq;  coadjutoriz  in  alteri 
partc,  quoid  rucceiTioniem  fcilicct,  txmmffrm  ex 
r»nr,cxiQerct-  t  l-ll  cnim  pcrpetu6  vcrum ,  quod 
medium  inbabile  impcdtat  retrotra^ionem  & 
coajunftionem  tatreilioram;  W»f,&  tdfmh^Sii 

fnfr»if'p'crr  ve  ufucap.  Soctn- iunigrttnfli.  ThtmAri 
fftkUUf  n-  4 i-  vfi.  2.  lixiremudl  enim  a  qub  debet 
eflie  tale,  quod  aftus  iUe  ^  qai  retnHrahitur,  pofljlt 
timcinchoari -,  alias  tion  proctdit  fit5tio  ,  necad- 
fxiittitur  rctroiradio ,  I-  KeafftOfio  &  ihi  BAtt  Dtfe- 
rtad9 &      reivtad  ita  ut  ti  petidente coiiditione 
.  advs,  qui  inchoatus  eft  j  (upervchiat  impedimeil- 
cam  rcddensextremum  r,  quo  inhabilciCciift  Hdtd 
flc  reCratradatio:quia  talc  impcdimcntum  ioipcdtc 
ccmianftionem  extivmorun ,  fHi.  Pm'^,  «aaf-tr. 
•  •     Csiirvm  i!!ud  n-  jo-  vel  t.  Ideoqiic  etiatn  huc  rcferfi 
potdi  illud  ,  quod  in  bulla  di^  Coadfutohz 
coofpiclcur  &legitur,  videiicef  $qudddiftiBftlt 
oratidllubac^&  forma  vcrborum  ,  aliotjue  modo 
&  fnrmS  providcndi  Coadjutoria  fcparciur  a  (iic- 
ceflione.  Coad)utoria  enim  fimpliciter  &  ab(blttc& 
Conf- Wtfmef.  Tofli.L 


Dc  Eleclionibus.  ly 

creatur  his  verbi$,Tr/r4/«r«  luauii^oMi  vixtrit  Scc. 
at  liicceflio  in  Decanatum  novi  oratiunis periodo 
&intervallo,  verbis  exfpcdaivis  &vcrbiscon- 
ditionalibusconlltiuitur ,  hoc  modo  :  Ei  fnhilmi- 
tfus  •atnoidtvm  fr*.di8iitu  cum  fnmum  dlum  ftr  ujfum 
veidecejfxm  8cc.  poiita  fic  in  cxfpfffiiadoaeiacorl 
Vocatione  ejufdem  Dccanatui. 

Atque  rdt^pruTius  f  rivola  funt  cpizcumqoe  ab 
■j^Aore  profcruncur  \de  lare&temporeprxfenti', 
cx  cjuo  nc  ipfequidcm  audct  affcrcrc  jus  fibi  qua:fi- 
tum  clie  ;  lcd  ex  yacatione  per  moitcm  Doroint 
litaij ,  propter  prscedenlfeeflti  provi(tonem :  qub 
ip(b  drprchenditut  grattain  tanquam  exf|jc6tati' 
vam  (eU  manoatum  de  providendo  fuiHe  hanc 
provifionem,  non  prxfcntcm  oecproviliunalem 
alifdloti :  extaot  enin  Adons  de  boc  vacationis 
tnddopcrmortern  Dumini  Maij,  plurimi  in  ^'Q.ii 
bujus  cauix  contcdione».  Cum  itauue  nulla  fic 
dubitario,  quin  graba(uturaefu'ccemoniiDecn« 
natus  in  fufi  cnro  tutrit,  ooncc  Dominus  Ma  i'is 
mbrercturiac  pencseum  pleoum  )us  &  citulus  De« 
canatus  itemanfenk,  per  ixrfeilfiinam  itliliooeiil 
dici  poteft,  nQUumioiia  rc  Adori  fuifleqtuefi* 
tom :  cum,  uti  prscdidum  eft ,  Domino  Maijo  u(^ 
queadob.tum  ejus  inclufivcjus  in  hoc  Decanatu 
(^mpctierit,  &.  lic  nullatenus  ipG  A^ori:  cum  duo 
ejufttcm  rci  (n  folidum  domini     pcfTclTorcs  cfl^e 
tiequeanc  j    Si  ut  titto      duobM  vehiculamff.  Com- 
yfdmi  eodemquife  Dominb  deMaijo  fa^nAit^» 
omnia  {  quojd  lu";     titulum  in  Dc-canatu  )  con- 
ftiterint  in  ieruii(ji»luturz  proviUonisfeu  manda- 
tide  prpvidendo;  iA  qno  difiam  Clcmediinatt 
confticuciooetai  eCtttn  Altoiprcconfittattlocoia 
haberc.  ^ 

Sed  ut  Adori  hac  in  parte  dredamas ,  &  qocd 
anxic  adftiuere  laborat ,  pracfupponamus ,  gratianl 

Adoris  Don  futuram,  feJ  prclcntem  provifioncm 
contiikre ,  ic  pcr  illam  jam  cx  eoVemporie  AAori 
(os  abqiiiliiom  futflie ,  iu  utieodem  Wam  tempore 
duo  fuerint  Dccani.nihilu  tamcn  tuiior  crit  Aftor, 
advcrrus  di^c  ClemcQtinc  conllitukionisdifpo- 
jStionemt  *  C&mcAtodftitotiolbiibmhabeatnbn 
foliim  iU  gratijkfuturaro  dumta^.at,fcd  cciam  prx- 
(entcm  provifionem  habcntibust  ciim  longe  major 
fit  ratio  incompatibiliutis  dc  provifi(jnisin|ure 
adeptoinre,()uim  in  jure  acquirendo  ,  DO.to  A 
Cttm.  Gratm.  Nam  Canon  gencraliter  illaqucat 
Oibnes ,  qui  cupiac  profiliunt  ad  incompatii^ilia, 
com  alijspriiis  acquifttis  vfcl  fpcratis  vii-tutegra. 
tiac  Apoftolicae:  ita  ut  prohibitio  non  folum  locum 
habeat  in  mandatis  fcu  grati)shituris,  fcdctiam 
proViflddetb  prxfeitkem  habontlbOs:  Et  ut  gratit 
conditionatis ,  &  qux  in  cxfpeAationfc  adHuc  hz- 
ret,  &  ex  qua  ^catur  fus  f uturum  ib  re  ,  dcbiliot 
0c  infirmior  eft ,  iti  major  &  tbrtibr  eftracio  iiU 
cCMnpatibilitatb  ae  prohibittoots  in  bciicficid 
qUaelito  ,  fiu  lurc  adcpto  ih  rc  ,q'.j^m  )ure  acqoi'  • 
rcodo,  Ancboran-  ctnf.  1 1 4.  Vrmc-  Aiitiijuut  fiwm.  4, 
00.  iiii'  CAw.  Graria :  quia  coitfideratio  iropoicn-  ' 
ti«  tcnendi  utrumqne  bcnt-ficium  iibiqu^  fubcQ; 
&  Canones  piuralitatem  alhorrcntes  co  ipfo  ,quo 
habens  jas  ia  vd  id  benefictun,  cbnyoUt  ad  alind 
incompatibiJe,  prxfumunt ,  imo  difponunt  ,cuin 
renuntiare  juri  priori ,  (ive  illud  jus  quxlituiil 
fuerit ,  (i  vc  qust^odaiii  i  tdeo^e  aiid  or*  tmt^ 

C  s  *on* 
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con(rmiiin( ,  quod  CkiBentina  conUitiitio  ftoti  fir  gotu  obvic^uc  cft  poieftas  Hc  audoriia«.  Sic  ut 

^•i.'|>lu;t' r  novi  jurijdilj5<-(ifva  ,  lcd  v«  un- |urn  qucmat  n>i^Hiuin  taduin  ipfi.m  adminurum  in- 
ampluctva:iicquodoauM:»i,f"oyCH4Uiiuivufus  coiopanuiijum  ixiicfiuoruai  maititclium  &rla- 
pluraiuatciD  &  iocoii.paubilitatciii  |>eacBuuru«  rvin  cft;  itn  qtioque  iuri$dctiliodirp«)(in<>que,qui 
cxurgmn )  vclut  ia unam  maflaoi comunfii  ad  io-  refcrvatio  lUa  coadjuiorix  pcrimitur,  ccrtd,firmaf 

viccm  vcniant,  dcclarativc,  fiipplctivc,  Hc  airplia-  &  indubitataccnieri  dcbeatsDontolumquiaoai- 

tive,  aon  rcftridive  auc  limitati vc ,  Aad.  BirbAt.  m  nia  lo  )ure  dirpoGu  cerufunt  •  miUain^uc  dubita- 
■d^^m-OriMMfM^prm-  Vndc oflkiom diac  Cle-  tioocm  vel  igDoraotian admittuot  ,t  i.Demr.^ 

mcntmi-  cotiltituiionis  in  extcnficnc  cunfiltit,  f^angmr.BdTt.ml  Ornsn.tntertmiy.Dfduro&Mrg, 

i^uia  id  quod  prius  to  Latcranenli  Coocilio  coalti-  U^M^i  verum  ctiam  ^uia  ulu^  didorum  canoouffl 
tutum  lait  ,1*  4.  r.  De  natu  oepr^imi,  m  per  ade-  quotidie  inddit »  flc  ia  tifidua  obicrvatione  tcc&- 

{)t:  lum  fcci  iuli  bcricfitijcuram  animarum  ,vel  tur;  tum  proptcr  favorero  EccleCacjtum  ut  finpu 
tlignuaicm  babcntis,  vaccc  i^o  jure  confimile  labcocficiaDrc^iumre&orembabeant,  oui£c. 

piius  obtentum ;  id  Clemcoi  extnKlit  ad  gratian  Mm  mininerio  diligemer  iatendere .  eimie  fioe 

Apottolicjm  ad  hu|ufmodi  bcneficium, cujuseze-  siUintcrmiflioiieaffidercfCoromiflumqueubi  grc. 

cuttonondura  tada  cli ,  UM.itUml*t»i'Ckm»  gem  attentiffim^  pafcere  poflit :  qoo  fiae  generali- 

Gr«rr«,  in  ftuu.  <j  tti  AtuUBMbdt.fMfrm^ut^  teroouiem  incompatibilitatemexcludunt&aver- 

adeptiopem  (ecoodiincompatilMlis  beneficijpcr-  fantur:  tIvcagaturdegratijsprovifiooaltbiii|fi«t 

jnoc  nudj  gratia  amitcstur ,  ut  amirtitur  pertc&c  de  mandatis  dc  providcndoi  five  de  iilis,qus  ad 

prius  acquilitum  tieucficiutu*  ita  utnonfitdu-  certum  bcocficium  limiuntUT}  Gvcdeijs,  quas 

bium ,  quin ex conjunAione triumcamNivm » vi*  funt incerta & indeiefaiuiata»propteffiatkMifl»aC 

dJitct  Concili)  LatcrancDfis,  in <-  vtmiUu,C\c'  diximus,  idcntitatcm. 

iDvntiQx  conilkuuooti^  d,  Gitmt»,  CtMid,  ac  ioaa-  Quam  juns  poceniiam  mctucm  Ador ,  modd 

iiiiviccnmi  lccundi,r-fixcrr«MirDrfr«J«nf.j«£».  n^atiooe,Biodo cwjfarioBc conitMeft k fe avtr- 

irjVrfj*  cotntmnb-  exccrantis  omncm  beocficiorum  terc  accumulad<Miem  incompatibiUum  beneficio- 

hujus  gcncris  {>Iurahtatcm ,  vtlut  triplici  funiculo  rum  :  io  quibus  rcmovendis  nunc  laborandum  eft 

A&ov  ica  lilaqucctur,  ut  quoquo  fc  verut,pcr  ade-  pcr  demonftrationcm  vcritatis  acquifitoruro  po- 

pc;oacffi  (cquentiuin  dignitatum  (eu  curatorum  tteahujufisodi  iocompatibiliumbeneficiorum.&C 

bencficiorum,  mainKfic  vidcat  fibt  i-rcptam  hanc  fiipcriiisdcdu&iscondat,  datam  Coadjutorisiqui 

fivc  ^ratiam ,  iive  prcviiiooem  hujus  l!>ccanatufc  A&or  nicicur ,  eilit  dcaooo  if5i>  Nonis  Decem* 

Lt  hoc  cft ,  quod  a^rto  ofc  cracUc  CaidiMUa Za-  bfis  i  poA  4|uaaa  daCBB  AAor ex  gracia  Apoftoli* 

b«;c!la  ,  tu d.Clmtn.  Cjtiu  »•  i.  qudd  quamvis  io  ca  acccptavit  &:  confcquucus  cft  Pcrronatum  Ec- 

aiijs  jurjs  articulis  plurimtim  interlic  iotcriusin  clcfi«  Farocbialis  Saodti  £ligij  loct  d«  £yo«y  quc 

cie,  &  iptcr}ttsaitreintillacaDenoiiiu»arari»4]Oo-  qtttdcn  «ccepcaclo  mvlrif  cD<>dis  probator.  Pri- 

•d  dic^as ClemeDCia(conflitutiooiidifpo6tjooc0t  miim per  Aaociacog&fliooem,  qua  reTpoodcniii» 

ut  pcrinde acquiiitum,  utacquirendom  amiittacur  ad  decimiim  qoartum articulum  liei , apert^ coo- 

p^r  adcptioncm  fixundi  incompattbilis.  Froindc  fitctur  fibi  fiidle  proviium  deboc  PcHonatu,  flc 
calumniam  &  cavillationem  coatiacc,quod  Adoc.  qood Uli inaimbac CttM aala»iliP. Conftat ident 

cxiiltmat  dicti  /abarcUae aiiam fiiiflc  tentciuiajn;  quo<)ue  per  indrumentum  oouriale  appceheofie 

cxco,quodindida;  cicrocottoaeconflituciooisio-  pcr  AAorem  ivaits  pofleflioois  didi  Pcrfoaactis 

teirprctationedicat ,  (  lementinam conAittttionem  quartoFebrvarjiaano  i5f<S.  Idem  quoque  probco 

locuni  non  h.bere  ,  h  poft  adrptioncm  bencficij  thr  per  fcntcntiam  iocaula  pofleflbria  io  Condlio 

aliud  iDcoffipatiUlc  acquiratur ;  nam  id  cb  pcrti-  i^larxdriae  pro  Adore.  coocra  Magiftrum  Pctnin- 

«lec»  ot  demoBQiec  cu}u(que  Canoois  proprium  Bigouumcjui  ad«iBifiirium,quoaddi&umPer(b« 

o^cium  ,  ita  (cilicct ,  ut  Lateraoeniis  Coocilti  ca-  aatum  iatam  aono  1557.  dednt  nooa  lulij.  £r 

000  pcrtineat  ad  ^iiis  perfedc  acqui(?tum  bcDcfi-  denique  cooftac  pcr  notulam  permucationis,  &  es 

ciuffl»  Clcrocntina  vcio coofticutiopropnc  ad  ac-  eafadae  collacioois,  de  codcmPerfoaatuexrefi* 

4)uireodum  virtiuc  grati«  j  ucnurque  umen  coo-  gnationeikAorisadopiisMagiftriloaBBiflVaadea 

ftiiutionis  eadcn  lit  rstio  ,  &  idcm  lcopus :  fic  ut  Zavcle  in  aniM>  \^6o,  »3.  Maij.  Coi  confbnat pro- 

iuca  partc  C  aidin^lis  Zai>arcUa  aiij&  omnibus  pcu  Adoris  fcripturat  in  ^uaapertedeclaratft 

confentiat,  qudd  lcntentia  &meiis,ipra<^ue,ratio  confitccnrfediAnn  PeclbnacanJiaii^eUifih' 

(.lcn  cntinx  conftttuiionis  pcrinuc  pcrtineat^d  ncmMaij  anno  1560.  Inqua& hoc  <lUoqtie6lB* 

acqu:lita,  uC  acQturcnda  bcncbcia  virtuttcujuft  Cur » quod  in  Augutio anni  i^^^.pendmceadbuc 

cumquc  gratut.  Ecficinpropofito  fufiickadd^  caunpofliefibri&injudicioappeUationisinConci- 

m<)rMrarionerodcficientisjurisin<iiAKCoadi|Rlo-  lio  Meihlinienfi,  concoidavcric  5ccompofiicilc 

ria,  quon  A  dtor  mi  dio  teropore, dum  gratia  coad-  cum  Magiftro  Petro  Bigotto  fuper  dido  Perfona- 

jutoria:  fux  puidcbat,ad  alia  incoropaiibiiia  be-  cu.  Qup<i  ctiam  fufficieoter  probacurperadam 

Dehciaccnvulaveric,d.a^j>raHdM,d.CJBnn.Grtf-  Coocili|  Mechlinienfis,  qoan  ipfe  AAorinhae 

tit.,  d- 1.  fxtadiiu    iiuijt  vfro.  corumqoepacificam  cauia  cxhibuii,  Ita  ut  cavillatio  illa  ,  quaAftoc 

pollvtli<  o.m  coiiiccjuucu^  Itt :  <iuia.pcr  hociota  advcrius  praedi&am  propnam  £;:ripcuraffi ucttttr» 

cbadjutojrise  cooceflio ,  0e  fiiccel^is  fefervaci<».  adjc^  eiuidcn  coofeSnib  cam((ttan  emmc* 

etsamfi     inicio  utilis  luiikt,  refoiuta  &  pcnicus  revocaciooe,  oullan  fiobabilitauffl  habeaCi  cum 

cxiinfta  jutiicacur ,  cx  tripiici  ilia  di^rum  cano-  cx  eo ,  qnod  recogaitio  ejufdem  fcripturz  fa^a 

Bum  aiQpufiitooe;<)uorum  ccrta,  ^  omnii}Us(pr«-  fuedt  in  pwliAo  iudkio  poileiforio  fuper  hoc 

fercimiuris  Cafipnici  D«tAoci,ftpi9GUbcijco-.  DccanatuituroquoddBccrareftcaacnnaverita- 

ttaoodoceacAAar»  Con^ 
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fa    ConfciBo  cniio  iemel  iada  tcoer,  oec  poteft 
pfrtextu  errorh  levocari ,  aifi  probato  cirrore  pet 

contrarii-  pri.hati(>nisaiIertiontin|DjL).i«/.».C.i># 
m«r.  (4/M<4.probai^dof-itictc  icin  aiitcrie  haberef 
6l>/>  fii  i.  C<bit  Ot  ialf fcx«  ,  tn  rer^.  ipnrtntu ,  &  iH 
9Mt*t'  Defr»ldt.&mh  NMif4teti.r Kto.  Dtc^nftfiif, 
CU)Us  fane  c«  ntrarix  veritatis  probatio  ,  quoad 
didam  Perfonntum,  quod  illutn  fcilicet  pacifice 
nonobtinuerit  Ador,  nulla  rxtat  inhuiuscaufie 
tddi.  t  Quinimo  uhra  prafdtda  omniaextatin 
tfSishujus  caufx  aha  Adoris  tam  clara  <ic  liquida, 
fttvatl  pofflr  animo  concipi  aut  escogitari  clarior 
«ot  liqiiidior  C(nift.(lio.qubd  fucrit  paciBcus  &  fe- 
tiUTus  ia  Perfcnatu  dc  £yoc:  qucpcr  Rcumfo- 
Miniceif  acceptara ,  revocatioaciD  aollam  tdintc» 
ticpcopferVim  &  effciflJin  geminationis,  /.  i.m 
rerh^  &  fteu^  MnfefitmLiu  C-  D.flmptt,Bm.  & 
4/9  iM  i.  l.  StnfstetHr-  V  t  fupra  moduoa  mirum  fit, 
cur  poft  tociesrepecicam  haiiccoiifcfrioncm,AAor 
rur(us  ad  pr.tdrftjm  nrgitionem  relapfus  fit ,  ne* 
gando  fe  unquaat  fuiiie  pacificuiapoircllorem  hu- 
|«§  Perfonatib .  cjjiin  non  doceac ,  fibi  i»«o  fiiillt 
aiiqiiem  advcrfirium  in  |udicio  pctitorio ,  ex  quo 
beneficium  proprie  dicicur  litigiofum ,  AntadiBih 
triitfMerm.  dr  4/9  it»r  uD<  cQnjir.  utii&  mt»  Ud, 
Gemtf.  Md  ng,  Mnfffl.  it  tritmtitftffef  f .  5  3.  a.  8. 

*  tt  quamvis  in  judicio  podeilorio  adverGi- 
.rium  h-ibtieritquendam  PctrumBigottum}  eum 
taroen  in  prima  inftantia jiidicii maautenenciclcn' 
potrcfToni  fuperavtt  ,  dt  cucd  eo petvdente  judicio 
•PPclUtionis  crimfcgit «  nt  cooftat  tam  cx  nocula 
pec  AftoreiB,  qoim  per  lUum  exhibixa :  ita  ac  de 
plcniflime  obttnia  pacifica  poflcflione  hujus  Ptr- 
ionatus  dubitandum  noo  fic.  in  hoc  eaim  arttculo 
mniflionis  bcoeficiorum  esincompactliilitace»  il 
dicitur  omninu  pacificc  obtincre  beneticium ,  cui 
ntilla  vel  inter  vel  extra  |udicium  movetur  contro- 
verfia,DD. mi-cUm-Grdti*  &  tbi  BMhM.mf,  ntgl^ff» 
iHfttifiti,  tui-  Gemtf.  inq  d.^  j. »«».  2.  cum  tarocn 
plenqite,  Anclitr.  &  ahj  tnd  CUiucnt.  Grdtu,^  pa- 
cificam  poflcflioocm  in  hoc  articulo  coottitucQ- 
«liltoipancioffibnsfintcontenii.  ILelinqutcur  ergo 
tyiod  Aftor  vcrc  &■  pacifice  acqujHvcrit  plenum 
perfedumi^ue  )us  iahoc  PerbnatUi  &  quoid  illias 
polfefflkmeU  peiftAuD olitinneric.  Scde illaper 
viaid  petditttaiibniSf  vt  de  m  (ttt,libec^di^ 
luerit. 

Nihil  in  contrarium  urgente  ,  qu^  przdt£b 
Ctanfaftio  iit  fada  lite  pendeote:nam  natura  craid^ 
aftioni'' cftjUtpleruroque  noo  fiat,nililitc  vclin- 
iiitata  vel  immmcnte  ,1-  u  C,  vtttMfdSl»  *  £t 
quod' Aftorad  offundeodum  tniebras  allcgat ,  hte 
in  caufa  appcllationis  pcndcntc,non  pollc  tranfigi, 
nifi  Liccntia,  quam  vocant  Cm^<4im»  Priocipisicu 
coriz  obtedti,  perlefimplicicer  venim'non  Wt  6d 
tanium  relpeaa  amcodz  feu  poenx ,  q^x  fiivol^ 
appellanti  infiigi  fokt;  quia  quoad  ipfas  partesfeu 
coUttigantes ,  dubium  non  cfl ,  quin  tranfiftio  ce- 
wmtt  nc  tielkcer  illi  contravenire  pollkteiBcic  enim 
id  coruo!  confcnfus,  l  nlt.  ^.fin.  C.  ntttmftr  afftU. 
L  T^defA^um  40.  $.  qutfrtvtcmt  Dtpdiiii  i  manente 
tatitom  piriculo  pcena ,  qux  non  ipfos  liciganteS) 
fcdcuriain  rcfpicit.  Vnde  eft  quud  Hcbuffus,  tid 
t»:.(itt.  ftgiM  tmt trtll-  de  Itttr.  tmfttr,  tdrtnnn» 
(isnd.  frif«e,mi  i).  glojf^  i.  M.  3.  (  qucmniHGn 
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parum  integra  fidc  Actur  ad  patrncinium  !:  um 
crahic  )  ck  loonne  Gallo,  ^  i  s;.  vdifi^nttnnm  per 
Mrtfi,  rtg- Gatltd ,  notaverit ,  quod  pars  nonpolHt 
contravcaire  ex  iolo  captte  paeaitent'(  nifi  pcc 
cnriam  etprdsd  improbeturcnmfa&io.  Vc  pror- 
fus  abfurdum  Cc,  quod  Ador  nuliitatem  &  peri- 
culuroponatiH  co,  unde  didi  Pcrfonitu^  pacifi> 
cam  poifcdionero  ,  remota  oroni  tadi  &  juris 
controverfia,  adeptusefti&  l  die  hu|ufinodi  tranfi 
aCliunis  (  quarfuiiiz.  lanuariji^^?  Oilofcilicet 
Brabanciz)  retiauit»ufquc  sd  14.  Mdij anno  i}^o» 
quo  dje  iUom  non  fimpliciter ,  fed  ex  canla  pcr- 
inutationis altcriu^  bencficii  dimifit,utconftatex  ' 
ootula  exhibita ,  &  propria  Adorisconfeflbne. 

Poft  hunc  Perfbiutum  fic  acquifiram ,  in  itlius 
plcnit&roc    pacifici  poflTeinone  adhuc  cxidenl 
Ador,  obtinuitquoquc  Dccanatum  S.Iacebi  Lo- 
vamcniis  in  Odobri  anno  1^59.  qucm  reciauit 
ufque  ad  Aprilem  in  anno  i^tfa.  qnarum  probfr» 
tio  in  hi«i  aftis  cbra  cl} ,  tum  per  initrumenta,  tum 
pcr  Adons  prupnao)  icripcufam.tum  denique  pcr 
cius  propriamconfidDonem.  Qiiamtainenpotlen 
condringcrc  &:  circumcidcrc  laborat  pcr  adjcdio- 
neni.  qudd  neett  (euraquam  ilium  Decaaatum 
padnci  potfediae » auc  aliquoi  ftuftus  inde  perce* 
pi(&;  diilimulando  etiamilludyfubprxtcxtuig- 
norantiae,  quod  oflicium  Decanatus  iadidalic« 
clefia  S.iacobi  exefcucric  t  Scd  rei  cvidcuiia, 
adcofyueetiam  praecafta  inftrumenu  cvidencer  ^  . 
contrarium  rc<^irguunt  ;  cC.m  ctiam  dc  pacifico 
initioconAec  cx  htcrisinl^uutioDis,  &  conhrmi- 
tipiisia  dido  Dccanatu;nec  pcr  Aftorem  alleg*- 
tur  vcidcclareiui'^  quod  aliqucm  ve!  quoad  pof- 
feffioocm  vcl  quoad  proprictatcm  ku  pctitoriiuxi 
liafaitftic  contrddiAorem  in  judicio  vel  excca  t 
imdepcxrumcndaeft  continuatio  pacificc  poflfCt 
fionis,  quz  in  propofitu  fufficit «  Us  cnim  cikm 
fadi  fit  aon  prziumi,  fcd  probari  debec ,  oemiiiiu 
CmMunm  ttnf  %u  Mmrifiam  Mmm  »  tAnma*  ds- 
^'f%l'  *  Ciioi  prwerca per  teftes  ,  quos  Keusiaa^ 
hdc  caufaproduxit.cvidcoter  conlletdebujufmor, 
di  po(]e(Boaispaci£c«oooCinuatioBe,  atquectiam 
fruduum  perceptione;  ita  ut  plcniiQma  hic  lit  pa- 
ciBca  PoiJeiliottyiz  iaftruinu'  oQataotiim  cx  paci- 
fic£  oHcntDescrcitiocurr  animarumlcttadaufli- 
AntUMlia  hiuufroodi  bencficij ,  vcrum  etiaro  ex 
percepcione  miduuro,  Gleffd  iwc.  Cmmniffdin  V,fti^ 
0pfnm  De  tkS,  in  6-  Hafinn.  in  e.Cm^htatii  46-  dc 4^ 
fk  PMtrm.iHi,  e,  Denmb4t  Uid4faf.6i.  innevir» 
Cefirenf.teaf  365,  Infrmt  articuli  fuftr  quo  rtl.  2, 
veloronium  vci  majoris  partis  liioruro.  Hocqui» 
dcm  venim  eft,  inter  Capiculum  S.  Itcobi  .  U 
Aftorero  fuilTe  litein  fupcr  perceptione  ^duum; 
ied  oon  ex  defe^  ]uris  Aaoris,fcd  pcopter  iUius 
illaadafaileffl  rejSdeotiam,  «judd  doabos  «^it  fido* 
re  voleos,io  Sando  Pctrofcccrit  rcfidentiaro,  tao»- 
quam  etiam  ibi  Decanus ,  omida  rcfideotiSi  in 
S.lacobo:  quaelis,  nequejus  neque  poiicffiooem 
Decanatus  S.lacobi  contiogit,  ied  caaftdfflcnlpam  • 
fcu  negligentiam  acfadum  Adoris, proptcr  quoa 
mcriio  non  dcbuit  ilU  perroitti  perceptio  fru- 
ftuuro,qui  illaudabiliter  refidentibu^cticmfi  nthil 
de  eorum  titulo  &  juredubiretur,  eripi  poffint. 
<,  Qntd  nennnHt,  t.Cnm  nd  Im  i6.dc  (low.  mn  refident» 
prdcrtin  illis ,  qui  de  perlbiuliier  rcfidcndo  pira- 
.   C  4  mciuum 
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oiettfum  prxAitcrunt,  (.'■ExparteMd.trt.  Itaikfi 
qno.'  impeduncntuin  id  t?udil  ust:?;  panc  Capi 
tt  %  iftorfenrertt  »*W  Culpse  hnputire  <iebe4% 
quia  pcr  Hliutn  ftetk  ,  quo  TTiinkii  pcrcfpcrc; ;  cx 
c^iio  nfto  non  foidt  dici  non  pactBce  obcinere^ 
clefAiV.pdcij^i  ittd,'Cbm.^n/tiit '&M'kD,  Evi- 
«leiuillimum  igitur 'eftctiini  pcr  lcquentemiiu>ius 
Dc:anatus  idcptionero ,  "itcrum  confumptam  cfle 

Sratun;  dicts  coatijiuonaB  :  jnfo  per  rctentioncm 
fiiis  cum  dlAo  Perfonatti  de  E.)  ne  ,  pr^fatuin 
Ai5tircm  in  gnvius  pcriculuiH  incidiflc  ,  rnhabili- 
tatrs  fcilicec  rctineQdi  vel  obxincndi  quodcum- 
qne  bencfidnm,  Ixird^g.  tMfdnib  ^ft^ML-ik 
quo  in^iabilitatis  vitio  ptjftca  plnra  dicenmr. 

Accedtc ,  &  coiiraatptioni  did2grkdsi^d)u. 
'  tori»  tncfemcotuai  iulaic,  Decanatus  5.  Petri  Lo- 
vanieDfti ,  quei»  per  vian»  elcflionis  adeptu»  eft 
A&i  x  76.  l-muarii  annoi^tfa.  pendcnrc  adhuc 
prjdivt  a  gratia  coad)utoriz,  hoc  eft  vivcnre  ad- 
huc  D.  Maijo,  qui  primum  dccclHt  ia  lunio  Anni 
1^63.  cujus  quoquc  canonicim  inflitutionem  & 

£aci&cam  poilclTionempcroroniaobnnuic,&  inde 
ue  ufque  (ineliila  tnterpciiattbne  vei  turbatione 
rctimiii ,  ut  Ador  apcrio  orc  Sc  liropiiciter  conB- 
cetur>  *  lu  quod  vel  iiqus  foiius  digoitatis  ac> 
1  c-jtnio  &  retcntto ,  iHiffictat  ad  pr«taacgratiit 
fubvcrnonciii-.iX  tripiici  illa  canonum  proiiibitio- 
nc  &  indignatfone  advcrfus  buiufmodi incompa- 
tibiituiu  Ixncti.  ioruiD  admifBonem^if.  M^Df  Mil- 
u,  d  x:kmtnt-  GrMU.  d. c.  ExtinAilk.  ita  ut  etiai&ft 
iia^(.r.tirx  Itgitiiiia  diipcnfutionc daoincompati- 
bilia  bemlicu  ( qualia  Adorc  antc  liluin  Decana- 
(Um  S-  Petri  duo  obcinuiflc&retinuifrcdemon- 
llravimus  )  \\v.\^  incompatibiic  conferatur,  hujuf- 
Aiodici^tio  lit  inuiiiis  &  iavalida,(-Or<^4r| 
m  t$Hftfni4U,  De  iid,  trdm,  n  €,  ut  Inulid  m^s  e& 
fcdum  habeatperimcndi  ptndentcli  gratiay, 

Neque  (anc  hac  in  parcc  A  dori  proderit)  qudd 
ante  mortem  Domini  Mai| ,  pcndcnleidlittcdc- 
^datione  llcceflionis  in  dido  Dccanatu  per 
moitem  cjufdcm  DominiMaij,  prxtada  priora 
duo  incompatibilia  benciicia  ,  videliLCt  Pcrfona- 
tnm  de  Eyne,  6e  Decanatum  S-  iacobi,  dcferuenr. 
^  *  Nam  iii  pro|>o(ico  ad  induccndam  txtinftio- 
nem  tacitamoue  renuntiationem  cooccAxgratis 
ad  tncompatiDilebene(iciuiB,atqueiieiDadrindii^ 
cendiim  vacationcm  prioiiSjpcfalTcciitioncm  & 
adeptioncm  lecundi  incompatiUlis ,  futficit  fecun- 
diiacquifiti  bcnefici)  rcmelpacificeacquifitapof- 
iellio  ,  c.  Luti  Eptfcpus ,  DtpTdb.  hb.  6.  c-  Cottimifs 
1-  r>ce  e  .  l'b.  C>  .t  el.j»jntcr  rcfpondit  1'aulus 
L  ai.  icaii  - ,  c  ;  i;  •  i  65  In pnmvdtttculo Jup^r  tjuevet.  2. 
V iqiic  adco^  ut  in  h«K  articulo  non  re^uuatur  an- 
nalis  vtl  i;nn'iris  aiuupii  lempbHs  pollcflio,  iwd. 
Genief.  rtg,  CaticcO.  Dt  tritll' fijleff-  ,j.  fcd  iufli- 
ciat  tn  adepcionc^cqiiirenti  nullam  moveri  con- 
irovcrhaminris  vci  t.idi,auc  motam  pnfteafopiri; 
icaquod  acqu-.rcnsiibcrjm  natSus  fic  vcl  abinitio, 
vel  poftea  acceptaclbeneHcijadmirftRraciooein  tc 
ppfr:frionciri ,  falrcin  ma)orispirtisl>onorttat»Cc 
quoi  in  hnji  fniodi  articulo  ctiam  fut-.irus  cventus 
inCpiciatur,  Cdjirenj.  tn  d.  anf.  ly,.  Adto  ut  c  a- 
flre  fts,  d'ttiifiLz6^,  Lapum  reprthendatin co, 
quud  eiciftinnvirit  requiri  parificam  poiTc  !"o- 
Bem«  Ulcem  duurum  u.ealium,  utpcr  rccundi  m* 
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con'p3tibi!is  alTccutionem  vacct  p;  iiis;  diccr^  nul- 
inm  dic  tcxtum  )uriscivilis  vcl  canunici ,  qui  hoc 
*dicat.  VtiDertid  nec  Petri  RebuA  Mf r^yikwf. 
tit.  'T>e       frcrrorii  mtrd  MHm  ^  (  ci)|us  patro- 
«inio  in  boc  articuio  utiiur  A^r  )  traditio  dc  aa« 
BwK  |fo0cffiiMie  IfttCVnmfeicnda  fic ,  cum  ioqua- 
tiir  de  alio  vicio  ^NBc  fcriculo  Miiffionis  bcncfici) 
obdcfcAum  promoiionisintra  annum  adcptacpa- 
cificx  polftfnonis  Regula  enim  iiiaconcinetcx* 
prefs^  hanc  ccmporis  prxfinitionem  ,  Cmef.d^ 
qutfi.  57.  rcdnullaentcmporisprxfinicioincadu- 
citatc  feu  amillione  hac ,  quz  utducitttr  per  ade- 
pcionem  lecundiincompatibiUs.  Cam  alioqai  es 
fupcrfiis  d(.dufti$  conflcr,  A  (fiorcm  tam  Pcribna- 
tumde  iiyne  {,quim  Decanatum  S.  lacobi ,  pen- 
dente  iidhioc  Coat^utoriS,  ulcra  annainpacific& 
poffcdiire }  ac  de  altcro  pcr  viam  pcrmutationis, 
de  altcroper  libcram  refignationcm  difpofuiiIe,& 
nlteriiis  Decanatum  S.  Petri  Lovanienfis  obti* 
ouiflc,&  in  hunc  ufquedicm  (ine  ulla  controverfia 
juris  &  rafti  poQediMc.  *  In  hoc  cnim  articulo  in 
momento  res  conlidcran  potcl} ,  ut  codem  iniiaBti  *7 
(  ut  dirit^GemiDlcnat»  4.  «m/I  8a.  »•  3. )  qobi^ 
cedit  incompatibilc,  inducatur  cxtinftiopriorii, 
&  po(icrion$  iogrclTui  contipcac  exciufioncm 
iirioiiSk  Sicqobd  te  hbe  faci»  iitiealo  peeAlienri* 
loqisdon  (it ,  ftt,  Anchn.  St  t-  Si  tihi  nkm.  i.tyila 
vbA,  frau.  n.i.De ptbend-  'Ub.  6.  ob  id^ quod  ade- 
ptio  poftcrioris  executionem  juris  (ecum  trabat  t 
ufquc  aded ,  ut  in  o^ione  adi(«clmi^  non  fit,  oiri 
benfficio  cedat ;  curo  porteHu?  tantiim  rctinefi 
pofnt ,  Clemen.  St  plnrei ,  Dt  ptbtnd.  &  rettnendd 
primuro  cum  poftMiore,  ittdignum  &  inh^biiem  (t 
faciat,  fi  abfque  morx  difpcndio  infri  rocnfis  fpa- 
Cium  in  manibus  Ordinarionim  ulcto  non  rcfi- 
i^avdit  prias :  id^oe  non  canciim.id  illnd,  vcr^bl 
ctiam  ad  quodcumque  aliud  b>encficium  obtiaen-i 
dum,  tmo  etiam  ad  lacros  ordines  furctpiendos  |d« 
txtTAVdg.  ExecrMn    fUM  vetk  imteff, 

Sed  nechdchacinlepa1noiin«fnrAA(Mrt,qaod  . 
fruftus  Dccanatus  coniroTierfi  non  pcrccpcrit,  fed  * 
D.  Maius.  N  am  quamvis  verum  fic,  qubd  pcc  ade- 
pcionem  (ecuhdi  inooinpacibiHs,ctt)asfirnaaiai(fi-> 
pifccns  porcipcre  non  potcfl,  quiafcilicctalij  rc- 
lcrvati  ruoc  ad  tcmpus ,  non  vacare  primum  ipib 
jace,  led  iJemdm  ex  temporc ,  quo ,  finitl  refervi* 
tionc  fruduum,  ex  fecundo  poiclt  recipcreifhi- 
ftus,  d.t  StttbiconctfioDtfrebtrid.  lib-  6-  idciaU- 
incn  non  obcinet  in  cafu  con verfo ,  cum  ex  primo 
frudttS  wM  pOilunc  pcrcipi ;  poftiint  autem  ex  (e- 
ciindb,uc  cx  vrrbisCanonis  apcrtt  deprclicnditur: 
quia  poftctioris  acquintioplcnior  eil|qu^mprio- 
ris,qux  fruduum  perceptiofabdeftiCtticor;  faciliof^ 
qucamittitur,quodimbcciIliuscn,pcr  acccfTioncm 
c)us ,  quod plcnum  jus  habet ,  quam  e dtverro  per 
imp^Mhim  aftam  (equentem  tolltcar  «ncece- 
(icns,qui  picno  jijreconftat,  DD.tHi-e-Siww 
ttffi.  Cumalioquipofteriprisbcneficijincompati'  • 
biUs  (  cu)us(rud;uuib  pcrcepcio  ad  tempus  cft  iro- 
pedita  )  acceptatio  tam  pocens  fit,  ut  faitem  indti-  [ 
cat  amifTiohcm  prioris ;  tjuamvis  illius  amifTionij 
cffcAus  lulpcndatur,  donec  poftcriori  bcncbcio 
accedant  ipfi  fru&us ;  in  quo  mojnento  amiflio 
iila  plcnuro  cffcfturo  habct :  &  ita  quidem,ut  non 
pcrmitcatur  accc|>taati  cx  pceniceacta ,  reiift  o  po- 
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fterioK,  retioerc  prias ,  Anchor»  m  i,  t*f.  Si  ttVi  cm'  isoqimunicato  diipenfatuai  eO ,  ut.valcat  inpctra-  ' 

£t  hoceft ,  qudd  elcgantcf  doiet  Philippus  tio,  ceafebiturquoquein  fequcnti  claufula  contt* 

•  FnMicus  ii4<.c/f.SifiM(MK«|/off.  2.  quodioriicium  neri  difpcnfaiio  ad  locoiDpatibilia ,  quaHidnii- 
didicaiMnisnooi\tColliei«  vacationem.indudaiD  ausdt:  t  namlon^  aMj^cft  viciumincompa- }o 
txckcreco  Concilij  Larerancnfis,  d-c^f,  Oemulu,  (ibilitatis,  plurtburcjuc  canonibus  conttnccur  iliiut 
M  tantum  Cuipcndcre  c^us  effcdum.  Quamvis  exccracio  ^  detclUcio,  d.€4f-  DtmidtAyd,  t- 

Ins  cpnOdentio  fic  htcfiipcrvacanea;  ob  id,qubd  '  wmmMtt  d.  SMtrgMg.  MxunMit.  £t  ut  majus  fic  vi« 

prcfensquzflio  non  tam  verfctur  in  decreto  Lat^-  tium  excofnmunicationis,  cx  difpcnfatiooe  tamco 

rancnlls  Con(;ili| ,  quim  io  Cicmcotiaas  conditu-  fupcr  iila  ,  oonpoceil  infcrri  dt^aUao  fuper  a(- 

tioBts  dtfpoGtiooc  i.  CloH.  Gfs^ » indtfGCBte  pcr-  tuo  vi^o  incon^tilMlicatts.  t  Chm  alioqui  i  j  i 

cmpcioDein  graci«  ad  AiturttiD  beneficium  ineom-  majore  ad  minof  nOQ  rcde  fcmper  ducacur*arga- 

,  patibile :  fub  qua  gratia  fiipcrius  dcduximus  ctiam  Aentum  affirmative ,  prdftt  in  Uc0  i  piatare ;  6c  in 

q^Dtineri  Coadjuturus^cum  fucura  rucccflionei  odiofi^  atquc  exorbicaiicibus  oon  adicitiacu^ex- 

prout  etiam  inipfa  Co^djutoria  buUa  h«ccon-  tcnfio  :  acqueiCaf  liiblaco  uoovitio  inconcorfii 

ceffio  fpcfialitcr  appeUantf  gttti*t  f^K.^fiiAvAf-  piurium  ,  (cmper  manet  vis  impediendi  in  altero, 

^  it^mtitgrjtu  &c.  «inpd  lubiMum  noo  tSt,U  Sitm  ikx.8j.oc  bitU, 

Qpaomnia  inecqem  AAorcQofiigicadvieiha  iqfNf. 
diAz^4>ullx  Coadjucorix ,  &  prcterea  prarfidium       Dilpenfatio  altera  ab  A6kore  conftituitmr  ia 

auseric  cx  dirpenfatione  quadam ,  qua  fibi  permi£>  bulia ,  qoam  ab  liluftriflioo  Carolo  CaraGfa  Car- 

(umdlepucatplura  incomp^tibilia  bcoeficia  reci-  dinale  obttnuidc  dicitur,  inanoo  fepcimo 

neie«  fioepericulo  vacaticmis  prioruni«Sed  in  neu-  Calcndas  Fcbruarij;  tk  quidem  tamlacct  ut  Aftor 

Cro  (atis  prefidij  eft.  Nam  quod  ad  prius  atlinet,  fibi  pcrfuidcat,  Gnc  ulla  rcftruaione  fecum  di(pen« 

idco  adverius  iocompatibiUtatem  iccum  dtfpea-  fatum  cn'e,  ui  duo  quxcumque  mcontpatibilia  be» 

fi«iinpuut,qtiia  bollcciMdiatori*iaGemcfthae  itcHcia  obcioet»  &  rectnerc  poilit.  f  Verum  is  5» 

•  Glauruij,\Vf  n#n«/»N(4  &fingul4  teneficia  Ecdtfmjliu  primisilubttatur  dedidti  Cardin^ijs  potcftate,  an 
.  tm  aa*  9  pat  cva  <kc  9t  prstcrea  quod)oca-  lcilicec  hoc  ius  difpeniandi  habueric :  acque  cnia 
'  «tem  bAlb  concioe^car  abfihilo  i  qtulm^  txum-,  prcfumitur  huiufiBodi  aiandacitin^lea  ftcultaiinili 

mtmktnmut^pffaf^ ,  &mtritBA  t^li^ifiuBtd^-  f  cr  Ittcras'  Apoftolicas  prubetur i.  C.  DtmMuU- 

fkk  fMttntiis ,  cmfuru,  &  pdms  m  iurt  rtl  ^  bommt  <«*  ?ttnctfim.  Exhibuic  Ador  imprefliim  quem- 

fuhit  tut^iit  vtl  tMud  Iktu :  quafi  derogatio  hujut  dam  iibcUum ,  qoi  builz  ApofioUcc  >  in  qua  luec 

.a)a)oris  vitif,  ^Bod  gmncm  acquificioncm  impe-  potcftas  contincntr,  tenofieai  Otai  oopiam  icfer^ 

dire  foiet ,  <;  1.  Dtttftr^t.  Itb.  6.  e.  PofinU^  tuJt-  icd  cumauteochicitm  oooprofcraiur,  fidem  mero- 

rif. MAipffW. Ml ^ijp^f I  ^ociiviuscoQcioerc  vi.  nooDpotc^Li.  D«Ji4rd)/2r«M.  LtucfiJemaio- 

dc«vt<lnco0p«cibilitmi  itiiiioyittodczfequea*  loator»  cooiiec^M  da  ftoilute  &  poteftatelue  , 

*i  «frrfpatitHMt  fell  HiytiCBt  lniwfirij  ffilMln  Cardinalis,  mhiloMcioreritAfior.  Primumcx 

iodaceretur.  co,  qudd  ea  difpcofatioplanc  fit  furrcptiiia,  ob 

.   C«tcrufflmanife(Ueft|urisdecifio,tsM^.NM  omiflamexpre<fiooeiBgratifCoad)i>tori|,^  di^ 

^  fttft,  uifiH,  DtftMkL  lib.  6.  qudd  per  hujufiBodf  Peribnacus  de  £70^ ,  quo  tempore  hujua  tttuUi 

«    daufulam  noninducaturdifpenfatio  fiipcrincom-  •difpeolationis procul  dubio  habcbac,  dclttnf 

.    ^tibiUtatcj  ^d caoctbi  toUacur  vicium  rurfwcto-  *fft    UmOtfr^kttt.  Ub,  6,  *  £t  quam vis  gratia|  3J 

nis ,  ^ood  eabriij  poAc,  'ob  osMflam iodttidtta-  qwe  jusad  rcmtam&m  tribuic,  regulariter  atceiTu 

lcm  cxpreilioDcm  omnium  beneficiorum ,  qoae  nbexpriminoodcbcat^debccumcaiqaandogra* 

ioapecnsns  tempore  impetrationis obcinebat ;  nec  Cia  tompctit  ad  bencficium  eledivuro  ,  PaMt.  Parif, 

.    ulio  modo  pcrcinec  addi^lacioaem  beocficio-  i-ttit^-Si.  Ptnfto  »aodiuatorkmn.io.  (<r  ^uftLdU 

gam  poftcaicquiwndotaniiocque ctian priftsac.^  9">(is  cft  hic  Decanatus.  Secundo  hnjutoiodscU- 

quifitorum,  quatcnusiocompatibilia  funt.  Ita  ut  (pcnfatio  refpicit  tanttjm  futura,  non  przterttay 

hujS^  claufulx  peculiaris  &  propna  operatio  fic»  ^  cft ,  refercur  ad  bcoeficia  incompacibiUa ,  ac* 

aood  operecur,Mcaaai  taalikm  iadividao  expiaC*  quifita  poft  datam  difpcafationis ,  dc  miaiBod  ad  ' 

fionisjrf.f-;'  ^ionpotepn^n-DD.in  l.  i-fDtltgaht,  ea,  quz  eo  tempore.  obtioebac.  t  Ica  enimaoci«|A 

FtuU.  Psuf  (tnf'  u  «•  io|.  &  ijfy  m.  3.  Qtib  etiam  p<«oda  funt  hzc  di jbr  bullx  vcrba,  st  tih  dut  cano- 

pcttlaec  daufiila  apMtMii  ttmfntk,  ut  (ctlicec  t«ti(ti^tMi» ,MtsUgtn$  tfmftiitsbtrutVcUJfiimtrit 


tolbnir  vicium  furrepcioDis  6t  incapacitatia,aiod  '  ^«to  s^on  fiinc  vcrba  nieii  fotari  tempons,  oec  • 

ob  CMfiiras  fupprcflas  cxoriretur,  d.c- 1- oe refcrif,  pncteritum  aut  prxlens  ex  fua  natura  comprcbcno 

Ifk*  6-  Cmdm.  m  Cimm.  i ■    i.  fMji-  j.  Dt  rtbg^  duot,DO.  tn  /.  siffPnUtm fmm §.  i.LSi k r«/«m89b 

Um.  Vndcetiamcft,  qndddiaaclaafirfaficre-  oi*»rK«M.$icquOdPcrlonataffdeEyne,aidiaa 

flrifta  peradjedionetn  horum  vcrborum,  adtfft.  Coad|utoria  ncquc  ex  verbis ,  nequeex  fci  tentia 

itum  ftMujfonmi  boc  eU  ad  excufaodam  pra:fer-  didae  buliae  dilpeo^torin,  contineantur  fubhac 

ynodam^e  cooceiloaem  ab  iaitio  Ivliio  fune-  dilpeaimiaae^fwMr*  ia«.  Mdmu  Dt  nfcrin-  oidrad, 

nciaQis  i  &  minime  advafi»fitturam  iaoonipalU  f^P-  i^y  Tbtmt  qmifimli ,  Rtbi^iHfrtui  btntf.  ia 

bilitatcm  &  inhabilitateni,  quam  Ador  fij&  ^>onte  ot  diffenfttmit  «4  dno ,  in  vtrb,  conftrmur\  ideo-  • 

incurreret :  fic  uc  nihil operexur  adverfus  arabitio-  que  di^  Coadjutoris  picne  rcnunttatum  ftt ,  per 

DefTH&  4ccepUciooem»ajia4ueimpedimcnfa,qun  *  aceeptttioncm  &  fetcnttoncm  Pcrfooatus  de  £7- 

poAea  culpa  Qc  prscipiti  cupiditatc  fub(ecuta  funt.  n*»  quat  hanc  afG>rtam  dtfpenfationcm  longo  tem« 

Nequc  quia  Lcr  nujufmodi  claufulaoi  victfla fiir-  pore  aDtcceflit:oam  bnc diipeofakio  ad  haoc  com» 

fa|.cloAti  fiiUatnm ,  &  per  confequMi  <om«|«  biniiWBHin  graiitt COidjnMlwdB  FddMatnsd»  * 
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*  •^hptejvtrofeTTi  non  pouft;lcd  pec  aicc^tattoncm  fui.ic  :  narrj  alicrum  horuon  fatcri  oportet ,  velcic 

•PeHbnatus  dc  Lyne  .  i)ui  uutuhe4m.uinpatibilis  tciiipoi«.  uuilf  Cuad)utorix  Adori  jtisacquiritum 

«ftcum  Decanatu^^nttovcflo,  cenfetur  rcnuiiiia-  fuiik  iD  fc,  jlli.if^Jjt^e  temporis  rationem  habeu- 

CiimgraciA  diLt  uCoaji|utori;r,(<.  r/fiM«N  (;r4//4.  dam,  ut^r  adeptiooem  |iorterioniinfaenc6€io- 

.  F.t  pfAluppirluo,  i!  ;i)ti  hvc  (!irpcnUt!o  hiirit  ruoi ,  fic  accjuifi  i  juris  vacatio  ipfo  |UreinduiSa 
:V4lii.ia,  ctie<'tun)c|U€  tuum  aiidictuin  l'crrofiatuan ,  iii<^mTfd.i.l€m.Stfluta,(l'(  Dtmal$Mi  veltuocoi* 

•de:Eyi|e  retrp  extendere  poiliti  perindctemen  Ul  acquificum  6iMk  pneter  etipcftatidneai  Chi. 

iCootumptiis  tlkt  itfcctus  liujufntoJi  gratii-,pcr  'lifpc^ativani  |;ratiinr,  quar  ipfa  non  roinus.quilll 

acquiJliciU4)cmcefU)iiKoa)patibilis,liDcei^,  DclS-  acquiUtum  bcnc(iciumti|^fojurcre(blvitur &  eX' 

nMttft^S  Ucubi>quemiongioreteu>pi)recum  Pcr-  cinguitur  per  requeDCeniacompatibilis  bcoeficii 

.fonatudeEync»poft(iataroCuad|uioriF, pacili-  acquiiiiioncu}.  Atqucica^,iicAftor moddini* 

.^tddimi  poncdU  yCunique  ,ut  fupeniisdcdudum  cium,  utod^fioem  temporis,  prout  Hbi  commo- 

.«ftynon  niti  votuncani  rcngnatione ,  caque  non  dumcne  putat|  arripiat;  modbhanc  Coadiuc#« 
ipura  ac  (imphci ,  fed  cx  caufa  pcrmutatKiois  «tb-  pro  abibluC^tt^uiCto  b«ncficio ,  modd  pio 

.roilit;  oi.tcm  i  cx  hu|ulir>odi  rcfignatione  non  8f'"^«fpc<aitiva  reputet,  fcd  utrumcuraqjfaci^ 

.Caiitiim  C  apcliama  in  Sdiornaco , lcd eciam  bona  lcnt|.er iu.ping)tiQ)u(isprohibictanem8c  |>oenifli» 

•  8c  pingut  pcnfioDc  ex  codcm  Pcrfonacu:  iraquod  ^  Ckmm,  Gtmm  i  d.  c.  ^whits,  Fincm  tr»{iw  in 

adhii:  m  crtcfta  cenfcatut  obtincrc  pcrfooaium  hoc  priiuoiapite  fcuarticulofacicntes,  incoper» 

-dc  tyne,  in  cujus  vicem  obciouu  &  diu  retmuic  filtimus,  tcmpore  mortis  D.  Maij  Artorttubifiu- 

, -'diftani  Capellanie»  «lepeationcai»-*  Quienim  n>  coibpcctjflc  cx  ^poftolica  bulla  Coadjuto- 

^*<umadvcrlara>fiioconcordat  .aucaUterdeboBO' 

■fi.i.>,     ti  .odpratiam  habuit  ,difponjt  ,ijratiam       QMod  ctiaro  agnofccns  Ador  ,dum  fft  vidct  ft 

fuani  coMiJUiii,  Lud.R«»uH  (oiif.ii<^.i>Taje>moH.  undiqtic  prcaii,  confuett  ad  oovum  rcmcdiii^^ 

'    {att^ft0MK  Bdft.  Ffrni,  (Mf.  z6.  Aif«r  UM^IignarM  2m>c  cll ,  oovata  provifionem » quam  (eobtinttifltt 

^li  ».  quodenim.jn  locum  e^uslurrtigatur,  proco  dicii  i  Pio  Papa,  Kalcn.  Augufti  anno  1563.  io 

■cft,coi  ^rrogatur ,  Oi  pcnlioncs  ItSj^oacs  ex  caufa  <i"o  coahiiu  fccundum  confuli^cionis  propofitc ' 

^-facneficii  dimiffi  loco  bcneficij  fuot,  Imuc.  arMHjm  . Sed  4uc  cx  pacce  nibilocucior  auc  melior 

't,PauUlh  &  in  c.  Ad  4udtt»t.ain  yi.De  rtfcrtft.  Gtgm  efHcitur  Aiaori»  conditio  :  nam  conditionalis dl 

■itftnfitmb.  «■  4.  Li  umncm  dul^ationem  ha:c  provUio ,  ftfciltccc  tempore  datsehujufmodi 

*:difcuticrcquea$,fedmor(Cfflp.Mai)  aoteceden^,  provitioois  ncniini  fpeciahter  jus  in  dido 

«DecanaiusS. PBCriLovantcnlisacccfKatio,&il.  ^^canau at^quifitum eflct.  laWerdcxhis.qu^ 

IfUS  perpecua  ac  conimua  poirclTio  pacifica:  quia  f^tca  iti  tcrtio  capitc  diccntur,  inaniftftirtimj 

liic  Decanacus  procul  dubto  aiiud  beocficium  cft  toniUbtc,  K.cphu)uscaulx  antea  miln di&o  De- 


cciam  incompacibile s  9l  ficnolorii  fioes bttll»  fiic   canatu  acq^i^um'  fmnc ,  pcr  juj^in  &  lUilcm 

(lit ,  iliamquc  confumpfit.  *  '^^' s'' giic  {Rbfctutamcai^nicaminftitu- 

Lj^   j  /   ^^llJpMlitodnibilncccfrefitinhocarti^^ 

W?P5ci£  Q^^yis  taroco  &  boc  vcrum  fi^ 
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.&.duomm  incompatibiUom  occupacioflmqttMn-  ^^"^  tiovatn  fe«|]ittoDni  prorfijs  cfTc inucilcai 

CUmquc  permittaiiftd  tantiiroduorum  primorum  P'»?'"  vitiiiq^-fjjt^FPpJtionii  &:  obrcpfionis  non 

ibqoeniiuai,noii  tiuaiquorumcumquc,aucpru>-  uno,.fed  mukis  ^upijj^-LtpriiroquidcmfObcoai- 

.  rum  rcnunciciiooe, ;cfigoacionc.coBpennocatio.  a»><am,atquc  utr«ni^tfris  pi^fttmptione  cflbmi po- 

ne,vcl  aha  ratic-ncaccederent.Apcrta  enini  cft  juris  tctt,calliac*ad  circuinvcnicndum  fupprcflam  mea- 

ddpufitio,  h*ujulinodi  dirpcaiauoaem  coofuiAi  in  '^<3ncm  ^uocuaidaio  bcoeficioru/B  ,  qux  ultfa  cz« 

prioribus  duobus ,  qus  poftccm  obceoum  aoqui-  St^*  tefflpoie  now  pioviiiottis  Aftor obcinebac; 

runtur  ,  d.cdf,  Sotipotefi  Deprtbea.lib.6'  aifi  hoc  F*^^^  F^rnoi  cx  adis  conftat,  partim  per  Reum 

quuquc  in  dilpcaf.itionc lit cxprclfum,  ut  difpchfa-  amplius ^robart  ublacum cscitit de  Capellanoftre 
tus  utrumque  vcl  aiterum  lacompatibiliuai  di-  <1>^  Tec  PicCC  ,  impetrata  &  obcenta  in 

mictcre,  &  in  locum  dimiin  vcl  dimiflurum ,  aliud  I  jnio  aoao  tfjj.  dc  PcrloQaco  de  CrxxjC- 

rectptrc  p  (fit ,  Ktbu^'.  m  d-  tit,  ve  difpenf.  udduc,  4d  ''^i^hc ,  ucm  de  annua  pcnfione  vi^inti  librarutO 

V- C  Itctdimifi,  La  cniro  claululaunursa  idilpcQ-  ii[*J»oruio  i  iaadnji  fupcr  Hccleha  S.  Bavoniy  . 

'  faticmis  dfedos  concludtcur &  conftriogiiw  iacca  ^ciidavcnfi$,ciim  indifianova  pronGbnetatttdai  ' 

duopriora,      impcdit  progrcfluni  ad  jiH  ,  cum  '''primatur  Perfonatus  dc  liync,  Decatutus  S. 

cojijriseflfdUjUt port(.rioriMO(.ompjtibiitsacce-  ^^o^^ij^Dc^-inatusS-PctriLovanicnfis;  itiijue 

ptaiioperimaijus  prioruro,illacpic  ipio)urc  vacc-  •'^buccomca  ligmficationc ,  quali  hu jufnaodi ex- 

re^ciat*  Froindc  lotu  loelo  crrat  ACtor,  c^  prdfurum  nulla  fimul,&; prxfcrtim  itwroropatibi* 

primum  incompatil>ilc  conUituit  in  DccanatuS.  '^''^'■tcmporcnovjeptovifioms^fedfucccflivcpof- 

Pttri  Loi-anicnlis ,  ncctK;ulo^coniji.ic  ^d-duu  m-  f^^^tii :  cum  evidcniifliroe  ex  fuperiiit  dcdufiis 
Cerrocdu^Pcrfonataiu  lcihctt  dc  L)  ih>,& OccaAa-  conllcCquud  poft  impctratam  gracian  Coadiuto- 
lui-A  S.  "lacobi,  qua  illum  pacifi.cpbttattifltfii-  piffict  pollcdtrii  codcm  Ccmpore  Perfona- 

pcrius  .ipcrttfliiiicdcmonliravimus.  .  tum  de  Lyne,  <^  Dccaoatum  ii.  lacobi.  *  Vique 

Pariformitcrnoaminor  iimserrorineocoo^  adcd  eotm  necdbria  cft  in  oova  provifione  acl7. 
{lit,  cuSd  A^ior  omniam  huruni  incompatibihum  •  Cjuatumtjuc  gratia  l)tntficiaii  expreffio  OmoilHn 

l  e  icfi.iururo  ixiliimjc  pelircmum  tuiitc  Dccaoar  bcae^uoruai  ub(cniorum,ut  ctiam  requiratur  ex- 

ttt.-nconirovcritim,  &:  fic  priorudwqpoiltius,'  «a^  itn;i^llkjf<|i|ariinicumquc  gratiaruro ,  quaectfcduin 

catiooep  a  vicio  incuiDpaiibilicatis . indt^im  fejjiMfjtori.fiw»  &  ei.<Npifi&  indncitttff novs  ioH 

penicaaois 
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|Clintioirfs«oni(noda hullicis  &  invtli<litas,i/.  t. 

Nc»  ^0«/? ,  Df  frtb.  Itb.  6.  c.  S»ftr  bietii  Oe  refcnpt. 
Et  hcc  ct  oiio  H  N  iculiui  .«lii»>  uuu  i-t  i«»  Rtpcrt»' 
f  fu  410*9.  m  grjt!d,^vniz(o  in  bentficialibas  eOc  rur" 
ICpntiam  ,  nili  in  ea  Bat  fjKcialis  &  cxprclh  mcn- 
tiodc  benefidoivciliicrisad  bcnclicu  obccQiii; 
fic  quocl  geoeralis  mentb  oon  fufficiat ,  ot  latids  Ae 
elegantius  deducit  Paul.  Parifjuj,  conjil.  74^  cr^ru 
fnpi-r  fi  ..4  vtii.4.  Quod  poientius  obtintt  in  fctjuen- 
|i  grj tii  itu  provUiooc,  tju*  prioris  provinuuis  |eo 
l^ti^ ,  pociaimitm  cxtinaje  (  uc  eli  iit  propotito 
ad  diitam  Coajjutoriam)  vft  rtvalidafori.i ,  ec  que 
Bon  mutu  propriot  fed  ad  precesouimcniisconce- 
dicur ,  Lud,  R«M« •  tmfiL  ^6%,  Qgfsi  frHuim im.  4- 
Vdiif.  d. »«  feq' 

Dcindc  intcnditur  difta  furrjcpiio&obrcptio 
ex  divcrfis  didx  novs  proviftcmil  cbnTdiSy  8c 
.vcrbis  falfam  oarrationeia  concinentibiisi  velnti 
quod  Rcusrcinhunc  Decanatum  intruferit,  iup- 
prclla  lcgiiioia  e)ufdcm  K.ei  cltcisonc  &  confirira- 
cioflc  ;  narrdtione  pnelentis  vacatiunis  c|uldcm 
Decaoatus,narrando  Kcum  Hmphtcm  e<Teclcritu, 
f^pprcilb  cjus  otduic  (acierdotaii ,  in  quolcicbac 
.  «um  cfle  confticucom  ,narran(lo  quo^uefeobti- 
«uilleuifpcnfatioocmadduo  ou^cum^uc  ii  cotQ. 
pdtibilia  bcneficia;fuppriroenao  cjutdeua  diipcn- 
iaciooit  nullicatem.ob  omilTaro  mcntionerobc- 
jieficioruro ,  quz  tunc  obcioeb;ic  &  exfptAabat, 
^«(ertim  gratiz  dids  Coadjutorir ,  i!t  fniKrrius 
jdtdiim  eft ,  c.  Cum  ndto  & ibipof  m  y- Ji di^nM  txt- 
pm  or  r«/rrf  r.  (malijt  ftifmts  ^Meg4tm, 

Adverfiis  qu«  furrcpttonis  &  obrcptionis  vitia 
3*  nibil  pitrocinatur  hax  cUufula,  in^^riocipio  dit^x 
aovx  provifionis  poftta,  N«  m»MM«<^)i«2Mb 
Ac.  quia .  ut  fupcriiis  diiiaus»  circa  buUam  Co- 
adjutorix,  iHius  potcftasnonQpcratureffcdumin- 
dividuaUs  cxprclljoris  ,  fcd  caniuro  prxlervaca 
.vi^  rurreptioois  &ofa«eptio0is,MrMfMrjl. D« 
,frtltnd  Ub.6.  ad  fincm  impctratioms ,  nonctiam 
Ad  impctracionis  iadubicatam  validicaccm,  Ij  ali- 
ciind«  illa  «x  acceOtonc  akerius  victi  podit  dic  j  9& 
iauUa:llCinpropofito  ,ex  prf  mifTis ,  id  rcde  dici 
^Oteft ;  concurrcnte  pneferom  inhabilicacc  &  in- 
capocicatc  Adoris,  quam  concraxic  cx  reteACiofi* 
ipluriiim  incompatibilium  bcncBcioroa>(  Utfiipe» 
-riuslatc  dcduiiura  eil )  &  pcr  fuper veniens  ao- 
^mcotum  hujufcemodi  locompaiibilicatis  &  iodi- 
^itatis,  atque  ■deb  «cftn  incgulaficacis  «propnr 
eneommunicationcs  advecfns  cum  latas,  &  per 
^ro  coQcempus.,  U^i-etUin  cekbrationc  Mitfa- 
4ruin,  advcrfusquat  iionc«nftateamocni|naaile'> 
^tcimdrefticucumfuifle:  ttc-mcriid  ,  vel  obhanc 
•folamcaufjm  ,  omnc  jusnoVJeprovifionisrcfolu- 
'  -tufr  fit, c.  hoi ,  c.  selet,  ciT  ih  DD,  Dtfmt-  txcmmtut, 
Mb.6»  <^yx  cjiudcm  acquiliciiurisrefoiutio,  Reo 
.lO-luc caufa  ad  c^feiiium  acqnircnda:  cxccptioms 
^pffodciTe  debct,  licet  aliasexiupervcnicnie  caula 
de  novo-tntcotio  Aft*>ninoo.inilifi«ecnr. 

Piogredicodo^d  «ertiuro  hujus  confultationts 
articulum,  a  cujtM  jtraAationc  abftincri  potarat, 
^roptcrea  qu6d  Domioos  Marcovnon  Atton^vi- 
•oem,  fcd  Rei  parces  in  hac  caufa  obtineat,  nihil- 
queeiobid  neccfTc  (it  de  jure  fuo  docere,  (ed  cx 
^omrouni  )uvisrcgula,  /.  ult.if.  Dtmvtmtn*l.Q!j$ 
MttKfn'  C.  Dttdmt ,  quc  pcrinde  in  bcDefiaali- 


bus,  ?mfm4t,'mi,  I,  Quiatcufdrtij,  ccaiiisqut* 
bufcumquc  caulis  lovunn  habct ,  abfolvi  debeac 
Keus,  ACtorc  nun  probjnCc,  cai^uc  cxcs^u^afl 
ali ud  qooque  non  conclutenr  Reus ,  qo3lm  ad  a1>« 
folutioncni  cx  cominado  pontfTlonis,  in  qua  pcr 
duas  fcntcncias  conformcs  Concili|  provincialis 
ac  Parlameoci  Mechlinienfis  ffianuiennis  cQ»ttt 
aoimi  confultifTimorum  Dominorom  Afle0oru|n 
ad  partcs  R.i'i(tnc  inLlinjtinrcs ,  &  averfiorcs  ab 
allcgationibus ,  quibus  Ador  jus,  quod  Reus  aik- 
rit, op,>ugoat, paiicis , quojore  Reus oicatur,  pcr- 
ftrin^cim.s  ;  remotis  his ,  q»i£  ad  illius  fubverfio- 
neui  ACtor  10  mcdium  protcrc.  E(\  autcmidcx 
julta  Sc  lanonica  eleftione  eoruro,  penes  quos  erat 
|us  cligcndi,  fubtt  cuti  dcbita  inflitutionc  feu  con- 
hrmacione  ,  uc  coaftac  cx  bqrum  liquida  &  clara 
deduAione,  uni  com  exhibicione  ioftnuneocorum 
idprobancium,  Adverfus  <pw  Ador  plurim»  Ui 
contrariun)  adtcrt,  parciir  ex  re,  partim  ex  perfo- 
naciigcnc»uiQ ,  paicim  cx  peifona  eledi ,  partim 
ex  non  obfervaca  iucis  farmt;  ^  nihileRquod 
nringn. 

Namcxrequod  obijcictir,  hunc  Decaoacu^ 
tunc  oon  vacaiie ,  ooocinet  refiricatioocoi  poteftn- 

ti^  S  itfcCtus  alfcrcx  (iojdjutorif ,  qiiBUexiiby 
.pruptcr  inicctam  ciau(uUm,  Exnuntfroittvittmt^ 
Aiftor  etiem  «ni»  mon«m  D.de  Maio  c&aus  fuo- 
rii  Dccanuf  £oclefio»de4|Ba  htequo(Uo$  idM^Oe 
aj  alicriusclcftioncm  procedi  non  potucrit,  c- 1. 
crfeq.  Dt  (mtjf.  frxbemi.  Catcrum  profluic  haep 
ob|edioex  pcrcinaci  Adorisconcencione,  quod 
didta  Coadjiitoria  non  fucric  Iub)cfiaClemcntin« 
jconfticuiioni ,  d.  CUmev.GMi^ :  oroiode  cum  la« 
tiOimi  in  primo  •tticulo  fit  d^oonm » hnnc  Co^ 
adjucor.um  includi  6c  fubi)ci  limicibus  &  cerminis 
cjuidcm  Clcmcnttnx  conttitutionis ,  Adorera^ue 
tn  diverfislocis  bu)us  proccltus  confiteri  ex  morce 
Domini  Maij  vacaiOfenunc  Decanaturo,  roanife- 
flillimum  evadit ,  non  cede  hic  obijci  defcdum 
vacaiionis:  curo  verilllmum  (ic,  pcr  acccptaCioaea 
le^uentium  aliorum  incompatibilium  benefiqliQ* 
rum  ,  rcnuntiatum  fuifTc  diGtx  Coadjutorijt ,  & 
pcr  eam  lequentis  vacationis  ex  mortc  D.  Mai|  H- 
bercaieiir  nuUo  modo  coaftri^fciMi  fiiifle  t  IU'i^ 
hic  otcurrat  vacatio  de  jure  Sc  faAo;*  cumetiaM  m 
ibla  vacaiio  de  )ure  faciat  locum  tam  cledi(»ii 
iqu^m  provifiooi  quarumcumquc  dignicacuro  & 
benctnctorum, r<(/>.£<ti^i4<>/<Mi,  Defrthtti.  ttk^, 
Eebuf  in prax$  Ltnef.  lib.  i .  ttt-  Dt  reqmfu-  ud  coi^di. 

Sccunco  t>bt)cuur,qudd  fic  vacantis  Dccan^us 
pote^s^  fiiii,  uc  quoad  iplos  eligentcs  oon  cc»* 
featur  tunc  vacaHe  :  quafi  lcilicet  Ordinarius  non 
.putllt  admoycrc  manum  bcociicio  iclervato  per 
Scdem  A,poftolic«ro ,  propter  «firvationishttjur' 
jnodi  poiel^teroi  qoaUk-roel  ai&dum  bcneficium 
ex  refcrvationc  Papali  perpetuo  roaneatafitdum, 
donec  pcr  candem  vci  aliam  Papae  provifioncm 
dc  ca  fueric  plcni4tfpoficiun ,  «tf.sutimfm,  De 
tleci.  lib.  6  (.  itd  Rmani  in  txtravng.  isnmuHib.  tf§ 
fr*be».  t  Vcrum  veritas|(iris  aiiter  fc  habct:  oam  40 
ouamvis  id  Vfnim  fiteo  cafii  ,qoo  Papa  hujufioQ* 
tii  aliquam  rcfci  vatiooem  facit  rootu  proprio  in 
favorcm  £cclcijx,utrcilicecdelic  a0efto  vacance 
bencBcioiUa  vicen^aKifeinlfOinittcpepojBcpi»- 
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inftanrf«iD  8t  ptcces  ceitc  perfiiD»)  dcBcicnte  iiire 

hu)urmocli  rcfervationi*  vel  cx  froite  provifi;  vel 
CX  fupervcnientrriusmhabiliiatc  y  vd  cxaperu 
rcnantiationc,vel  tacita  renuntiacione  cxaccepta- 
tiooealtcrius  incompatibUis,  boc  caf u  appoHtio 
manuf  Papx  nihil  cificit ,  quominibOrdioarius 
de  vacante  bcneficio  dirponcrc  poilit ,  & ,  fi  elcdt" 
vum  cft »  ad  eligeotes  Kbera  redeat  cLgendi  pocc- 
ftas  :  qnia  niinirum  ceffat  ratio  refcrvationis  refpe- 
du  pctfoncy  vcl  qvia  oiortua  cll,  vci  ^uu  conc  c  Oae 

fratift  tadil  val  cxpvefii  ffeiMiniiainc»  ut  elrginter 
rc  tradic  CoTroas  Guymier  Gloflator  FngiPati- 
czfanftjonit ,  in  tuul.  De  eliS,  i»fr^mui*iA.  td 
V.  (*nfM.  Curo  ita^uc  tcnordiAzbnUacCoadjih* 
toriai  nallaai  motum  proprium  ooncineat,fcd  tan- 
Tum  preccs  St  petiiiorrcm  difii  Domini  Mai)  Sc 
A^ons  hujus  caulx;  evidentetque  conftct  cundcm 
Aftoren  pef  *accepcaciooem  (cqoentium  incon- 
patibiliuro  rcnumiaiiedidx  Coad|utoriz ,  &  per 
'lenocionem  plurium  locompatibiiium  indigiaum 
^i^if^,  dobRaiioiiallacft,(|uin  vacnioex  mar- 
te  Mai  j  iodderic  inliberMi  poteftaumMdiiMno* 
caon  cKgcnitium. 

£x  perfooavligentium  obijcitur ,  qu6d  excoiB- 
D«oicatione  gravati,  tflo  mala  6dc  vcrlati  fue. 
fonr  ;  ob  id  ,  qt6 J  prrccpto  Decani  S.  i  haraiidis 
Xudicis  &eiecutori&  diCiae  afrertxbulia;  nonpa- 
taerint:  fednon  advenitAAor,  <|Udd  jusdiac 
Coadjutonx  tunc  crat  rcfoiutum  ,  &  cxriiKSum 
tx  poteftate  did«  CleiDeRCiax  conllitutionis ,  pcr 
quam  exiindioiiem  icfel^cur  quoquc  dcputati 
«xccutoris  potcftas,  8c  impunc  nonparctur,  cui 
iurifdidionis  vel  execuiioois  nullom  dt  |us»{.jiiM/. 
ff-  veiurifdiH.  m.  tm^.  corruenBequippe  principaii 
^dilj>ofitione  ,«orruunt  omnes  daufulx  accciiori% 
t.  Aecrjforinm-  DtR.  I.  m6.  i>tcm<unf,  6o,  Vifetbt' 
matfCMlitenf.ijr  in  l-  !>■/•  StnuMt.f^U.  rtium  b4- 
tmrit.  hx  qua  rationc  cttam  diflalvicur,qood  Reo 
obijcitur,  dc  Cmili  mdignaiione  cx  rcfiftetuia 
■dvcrfus  Det.ani  S,  i^harailais  ckecutioncmi  tam 
ex  buliadiAc  Coadiiicoriccamquam  cminAa  8c 
rdbluta,  quim  cx  nova  provifione  ,  ob  quam 
Ador  ventus  noocft  ctiamclahliimis  Dominis 
'jadicibus  primc  &  bcuadx  inftanci«  impingere 
Dotam  excoiMiinoicanoimv  de  quoiaattislMis 
didum  cft. 

£x pctfona  Eledi  multa  comminifcitur  Ador, 
•qoi  tlHMi  ioeligioilcm  faciat,  ultra  prxdiAaai 
indignitatcm  &  inhabilitatcm,  Etpnnio  qmocm, 
qubd  non  conftctde  ordinibusi  <ic  praEfcicimde 
-  ucerdodo  Rei  t  led  nimis  evideiM  cft  h«c  A  Aoris 
calomoiaicum  in  adis cxtcc ejufdeai  Adoriscla- 
ra  confdlio ,  per  qnam  cooficctur  apette  ioftru- 
menta  omnia  pcr  Rcirai  de  lingMlts  iuis  ordinibus, 
caro  minoribttSit^m  ma|oribuscxhib)ta,c(]eve> 
ra  &  authentica  ;  cxcepta  ioia  Ggnatura  ac  manu 
Epifcopi  Sareptani ,  i|ua  laccrduciuiu  Kjci  proba- 
tor :  in  cu  jus  quidem  fcripturae  negatiooe  non  per- 
ftitir,  ftd  pcr  geminatioiiem  boruro  vcrborum,  ij-. 
tttft«ifMfTfjMtti^tnqiuimt  S4tref/4m » &«-abca  re- 
ceffic.  *  Vlira  qaaai  confelfionemaeceditquo» 
que  pofitiva  Adoris  confclCo ,  qudd  Reus  cxilUc 
in  facris  ordinibiu  etiam  presbyteratuS'  Accedunt 

3uoquediverfbnMDteftramclaracc(UmoniA,  non 
ecottaiiiai,  quod  Rrttspcoiacecdoiei  .veijba 
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ctiam  pro  diecono,fiibdiaeono  9t  iolcrioiftntetw 

dinibus  ordinato,  anic  &poftclcdioncmreputa- 
tusiticrit:  qux  tcjnitatio  pr.rfertimconfratruro, 
jus  facit  fupcr  quab  poileiruxie  6c  ufu  lacerdoiij, 
uceleganier  iradic  Baldns,ie  /.  e*  qium  ».  8.  C.  oc 
fdeunnm-  Ita  ut  (upervacuum  Ht  in  hac  improba- 
Diii  czccpitonc  conilftcrc ;  potiflimiim  qudd  intcr 
pr«liftos  teftet  non  pauci  linti^ai  dkaiK  fe  iMU^ 
iuiiie  primitijs  Rei. 

Sccund6  obi|citur  Reo,qa6d  lempore  elcdio- 
nis  non  faeritCanooicas  vel  Thi^laanrios  difta 
Ecclefiv,  &  (ic  ineiigibilis ;  ob  id  ,  quod  tcmpOTC 
requiiito»  poft  acquilitam  Thefaurariam qutoem 
Lcclcfix ,  non  fuilTet  promotus  ad  (aoerdotalea 
ordinem »  quem  exprdsc  requirit  dida  1  hdauti- 
ria ,  quodqueob  ideadcml  hcraurariacxciderit, 
&  fcquenti  Decanatu  fc  indignum  lccerit.  Ve- 
rdo  nec  huic  cxceptioni  qoicquem  tribnendnai 
cft.cum  &  ipfc  Aftor  Rcuni  fcmpcr  rccognoverit 
cllc  Thcraurariuro&  antc  tempusdida.-  vacatio» 
ois,  poft  adcptum  lacetdotium  plufquamlexen« 
nium ,  eandem  Thefaurariam  pacifici  poflcderiii 
ciqucob  id  quxftio  Dominij  rcfiricati  nonpoflit: 
cum  nec  poflit  triennali  pacifico  poftclTon »  l^* 
CdtKtl-  De  trm.  ftpf.  Lt  viro  hu|ufaiodi  cxc^ 
ptionis  retundit  privilcgium  Vnivcrntatis  Lova- 
ntenfis ,  quopermittitur  in  dida  Vniverfitate  ftu- 
dentibus,  ut  poflSot  feptcnnio  di&rrelacefdociam 
infiftcndo  ftudijs :  quo  quidcm  lepiennio  curren- 
ce ,  &  antc  iliiuscxitum  Rcos  lcgicime  ad  facer* 
docium  promotus  liiit  i  at  de  his,  &  ftadio  Rei 
tis  probaxumei^,  tam  per  tcftimopie  Rei  >  qnla 
publica&  Irgitimadocumeota. 

£x  forma  eledionis  oppugoationiscaofas  va- 
liesooageric  AAor.  t  Priindcx  eo,qu6d  ad  cam 
non  fint  vocati  omnes  ableotcs :  fcd  cx  advtrfo 
rcpUcatur  abfentium  vocatioocm  dc)ure  oon  fein« 
per  eftie  necel7ariam » pnefeftia  eonun  •  <|ni  tem- 
p  rc  hiijurmodi  abfencic  in  Ecdefia  ordinariam 
rciidentiam  non  iaciuol ,  €,  Cim  'mtrtmnrfm  & 
HiiUf.  O,  OcaWI.  Ec  qoemvtsoniinariiiiefildeaL 
ftinicmotoabieosnoneft»  contefflnidicacur,  K 
non  vocetur ,  8c  propter  ejut  contcmptum  cle^io 
infirmari  fo(Rf,(4f.Qiud^iitmpnefTm^.  DeH.U, 
ad  hoc  tamen  prMoee  reqoifitur»  iNcontemptot 
dc  fuo  contempiu  conqucratur ;  fic  quod  ex  boc 
capitc  inducatur  ouUicas  non  ip(b  jurc ,  fed  per  de- 
claffacoriam  fenftnriam»cbuicmptoio|nria«fiiaei 
profcqucntc,  CUff.  fttg  ftnHivmi-  lit-  nteliSt.ytrf. 
trenmbuiikuidfiitF.Mbrmtitteiie*  £cciimeledio- 
nnm  diteftionct  ubiquenmlbniietoonfiot,  led 
per  locavarieatt  encndcnda  eft  obiiDCOsconfue* 
tudo ,  c.  Cnm  Ecctefitiit  jm,  t-  InGetiefi.  DttleS.  qu« 
in  hac  Ecclciia  non  aftringic  ad  umhium  ab(ea- 
tium  neoeffariaro  vocacioaea:<|ainimo  coaaBn- 
nius  receptum  cft  ,  quod  ex  generali  |uris  intcrpre* 
tatione  ablentcs  vocandi  non  finr,  ubi  non  extat 
fpccialisconfiictodo,  ebfimct  vocandoa  cfte,  e. 
Ctm  in  Efcleftit ,  wQd  ibigltf-  Diprtbind  Itb.  6.  cu» 
jus  probationcm  in  hoc  ca(u  Ador  taiere  debuifleta 
ita  quod  (affieiet  ma)ori$  8e  feniorts  perris  elcAiOb 
etif,  iMtt  mf'  tx  bte  tam»  DteltHien.  nec  noceat 
prxtcrmiflio  aliquorum  non  refidcntium ,  auc 
extra  proviociam  cxiHcaiium ,    Ctrm  De  tit" 
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Qui  ratione  curandum  quoque  non  eft ,  qaod  ci  pcflTent  »  Clarinimis  Dominls  AlTwfloribus 

^  obiiMtur  huic  (kdiuni  vitium  dandeOinitatis,  exinimamus  Cms  ii<)ucre  <ic  bono  jute  prxfai 

omiiTio  bannorum ,  oroifliu  Mjli*  dc  S-  S^iritu*  Rci.  ^ 
publicatioois  i'»&.x  cieAionis»  &  4ec«nutionit      Keflat  ergd  qtiaijtus  fitipofiue  conrultaHonis 

hvQini,  Tc  lieim Un^lMim nam  ut uno lomplcxu  art^liis  ;  mim  fiilicct  tx  prrctdtntc  aliquacx* 

omnc^  has  obie&iqnum  caulas diiuamus,  diLimus,  tcrna  cjufj ,  vcl  le.]iK;i)(e ,  |ijs  przt.dx dc^ionis 

'  omnes  huiuffflodi  folmiiiitaws  fubttantiales  non  refohitiun  fn  t  Con(tituere  fan^  ita  tf borac  tk^SUnt 

efle ,  &  eariim  pr.rtcriiiifnoncm  non  fcmpcr  vitia-  ex  nova  conftitutione  Pi|  Oujrti;  prnt-ttr  colhl- 

s<fUtc*liic*\i^jeiioinilof.fu4adAlanddj^ctiim,  in  rioncm  &caciCKBdei  aci.oinniU(i->iii^ucm ,  <)uan 

Tr«tf.  De  cfffff.  r.  19-  /nprtw.  Cofina  Guymitr,  ut  contendit  Reum  fccille  &  inivilteraro  Domino. 

^tffuFfdg.  [mH.  tii.  Detleil.d.Vttf.^tumhunmnty  Pctro  Gtelis  fuper  prxtada  Thcraurana.  ScJ 

tn  rerb  ftifcipuuif.  ac  l^eiru^  Uiaxio  in  DttechT$«  hic  baJ-cndum  mn  eU,  quod  tv>ta  ha:c  rcs  in  ta- 

tled.  c.  13  ».  i,  & c.  ij  n.  j^.  latius  cO  dcprchcn-  €to  magis ,  (^ni  in  |ure  conlHlat;  acque  pcr 

dere,  a4  quosluriicnt  fada  rcQiinio  :cuin  alii^>qui  Adnrcm  prouata  fint,  ((ttcedliujtifn.odi  cotlu- 

ex  his  aftis  &  inftriifncrnis  in  ca  cNlubuis  ,  fatis  fionis  vei  conhdtnti*  probationcm  fiiificianr; 

coolict, tiia ,  qux  tiie  oQviOi  piii)ULjiiunc  .S:  vitiQ  t  ii.t.ri  enim  didia  cunftitutio  cunccnta  lit  argu-  ^ 

clandcfbniutispropanuntuir.noneQc ver;i.  Qjui-  -flscntis  St  indtrijs;  argumentorum  tamea&  in-^ 

bus  addinniiJ,  prxftriptam  ilUnt  pliiriuin  folenini-  dicmruin  c}:.it^j  cxtjrc  dchtt  prob.itio:  ut  fit 

jtaium  obiervacionen)  uon  pcriodc  obtiitere  ncc  in  c^oli  probatione,/.u«/«m/^  drC.  Dei<o/«.  Nequc 

requiriin  minoribus  digQitftibus  ,*qualis  efthic  fi*       aflinitue  auc  familiaditte  inter  Rcum^ 

Dccanatujjquiquamvisdignitatemhabeat.  jiirif-  .&  Domixiuin  Petrum  Oielis  argamentum  fufH- 

dictiontm  tai;ncn  nuitam,  i\ec  cura:p  anitnarum  .  cicns  dciutnitur;  ncque  ctiam  ex  eo  ,quod  Reus 

habct,  qus  xefervata  eU  PrspofKo,  Cof.  (iiejimier  uf  procuraverit  cidem  Dumino  Pctro  provideri  de 

4*  $•  &fmbmnMi^  fic  B»nm^^fifr4(^$^  hac  1  hcf«tt|«ria  s  Jiam  quilibet  etiam  cxtniMtts, 

'^4     0'iJilc'fiir  qiiociuc  Rco,q"dd  non  citatu lcu  vo-  niulto  maqis  toj^natus , affinis ,  vcl  amicuspotcft 

caco  Adore  hac  clcdto  t^<;u  lit ,  pmn  jus  id  re-  ali)  ctum  Unc  mandato  impetrare  iilcras  lcu  gra- 

*  quirevidejiiiir  ..Cii(r..OrrA^*m.^.Sedlicecidob<  .tias  >d  beneiicie^  l^xmc^ii^i  nmir.OrijifM 
tineat  in  eocafu  ,  ubi  clvdio  in  diftordia  t  da  cP.;  fnu! ,( ;),,t.cr  parteCjvi;,iIi.  Cum  alioqui  ctiam  plei- 
iion  obtinet.tamcn.,ubi  illa  incpncorJia  tattaclt,        probatio  buiutmodi  conHdcntiz  Adori  nitiil 

,  pci  appjrct  ^ontradidor ,  qui  jullam  contmdicCQ-  prodeflct  t  propterea  q"dd  id  accidii&t  dia foft 

jdi  caufam  habcat.  Atquc  ita  ,ea  juris  difpontio  impctratam  pcr  ipfum  novam  provifioncm,  qu« 

,nqo  cft  trjhcndf  ad  nuiJitatcm  contirmacionis  juftiticari oon  potret  ex  (equente  vel  fupcrv.cQicn- 

jpfoiurc ,  /cd  ad  cam ,  ^ae/acienda  eft  adhibii^  ifi  dcfedu  juris  Rci ;  (cd  cx  prsccdente  tantum^ 

cognkttone)uftiti£  &  in|uftitic,9cexdeprchcn(a  propter  claufulam  cqndition.niem  aflcitae  novat 

coniradiftionis  ]uRitia,DD-iHf,  Qttow/rfwDf/i/ /rr,'^-  provifioni  infcriam.  ft  alteu  iiu  fjUifitiimnonfttfC» 

ht,  Coff».  Cujmer  d4l'idi.fdti^.tit.fieeleti'Verj:Cf  ^i^hdte^  ^  ti>i  j>D-  Dt  jeiit.dr  re  ud- 6.  Vode 

f(uU4mettty  mveiA'fr§fmtiiU'  Cum  ergd  plu(quam  etiaro  pcrcipitur  improbitas  Adoris,  eshtbencit 

,      jnanitcftum  Gt,  &  Atfior  ignorarc  noo  potucrit^  priorcm  quaa-idam  noftram  con{u!tationcm,  quam 

bppofitionis  vci  contradi^iQnis nuilam      fui{^  imponuoc  inftancc  A^orc  (crtpfimus^ cx  pra:fup- 

inttam  caufam,  propter  rentintiati(^m.grati«  co-  poflto  ia  alia  ctn& »  &  inter  aiias  psrtet :  de.cu)Uf 

^djutoriz  cx  Clementma  conftitutionp  d-Clm.  prafuppofiti  ventateDibiliahaccaufaconftatifle 

Gr4ri< j  confequens  cft  ,  nullam  nonctrc,  aux  non  falfiim  fuifTc  prrfuppofitum ,  indicat  cxitus  iUilQ 

vocatoautex(pci^ato  A^or^i.^cQta^eiq^OiUS  caufa;  in  mat^ria  podcHorii  Tiupcr  dchnitz.  Sic 

confirmacia  qnqd  manifeftiflimum  cvadat,  mhil  occurrere,per 

Qux  confirmatio  quamvts  etiam.oppugnctur  quod  dici  j  oflit  jus  Domino  Rco  ex  cltdionc  & 

ex  co  capitc,quod  PrxporuusiUam  fccent ;  tat^rc  coniirmatione  acquiiituro ,  uUo  modo  reiqlutum 
aotem  non  potucrir,  ex  eo^  qupd  unus  cligcntium       eni n&nm  eflr.  P.roinae  .finem  Cicicodo  ( iub 

quoqucfu:  valiiia  tamcn  luc cenfcri  deba  ;  ideo  ccrrtAiooc  C  l.i' ilTirror  im  Dominorum  rtlTcfTo- 

quod  justamcontirmationis , quam clcfitionisprr  runi )  concludimus,  jj^artcs  Revcicndi  Domini 

literas  Apoftolic4is,eredioqttbu|us^cclclia^,  aper-  judicis  <(fe  jUtrententiam  inbacca^fa^ratCeeun» 

te  conccifum  (k  Abbati  feu  Prapofitu:  qua  in  liuni  conclufioiicnt.5cpcuuoncm-^ei,nontaatdii 

partc  voiuntoti  3tquejip&,0^t4tt$Ull^lU.Ponti^-  quoa^^  prr  cipale,  hoc  cft ,  abfqlutiohem ab  impe- 

cisdcicrcndum  c(i.  taiunc  A.4t'.'ris ;  vccum  cti^i^m.quoad  coodcmQa." 

Minus  itaque  nocet  ,quQd  traditur ,  lAr.  liM  tioaem  oinmum  expcn(}irttm,liti8,  quam  iden^ 

Epifcopu  De pnLm.  &  dignil.lib  6  dc  non  induccn-  quoquc  Ador  pailus  c|Vin  utroque  luditio  poifcf. 

do  aliqucm  m  corporaicmpon(,llioncm  bcncfici|,  forio,  obbu)uiiuudi  \|Cu  j^^^iccuiioQcm  qiais  iagK 

^aod  per  acceilionetn  iocompacibilis  amittiiur,  probabilcm. 
non  vocato  priore  polTclTorc :  quia  loquitur  de 
COj  qui  Gc  amilli  bcncHcij.prr  illa<t>  Mcitamre- 

*  fignitionim  rcalis.poflelfor  fuit,  ciiimajt-trfie- 
rct  it  juria  proptcr  poiienionem;  quae  non  (tc 

illi  ,  qui  pofleftor  niimi]iiam  fuitjUt  elt  in  calii  pro-  .  *      .  9  Pc 

f  oiito t  d.  c.  Luei  IpijiyiHi.  c  ibi  dD.  i-x  his  ua-  "  '  • 

.  omnilMis  abjfque  pluribtis ,  qu«  adhuc  at^di^  '  .      •  ^ 

Coa(.Wamef.Tom.'t.  '  '  ' 


Digitized  by  Google 


,8 


lOAR  VVAMESIl   DE  IVR£  ?OKT. 


t\    ci  A'      k  aiftnflSooe  •twoci,c4i — ^ -.„.,.  ^,.. 

ijC  ciCbuOlUbHS*  li  poftulaiioni*  inductt,  noa  Tidcmus,  qua  in 

fUichoc(crL>cducon|undioQciDCODftiniac:  ae« 
SVMMARtVMr  qvetnimyuU  jospMvidendt^udkonfieliM^ 

riori,  cui  UdtJ  t(k  prjc feniatio;  iie<|Ut  cuam  pdto- 


Eiedio  vicioiju 


Jtt.  poftiilfBliim  «dnnta»  contirmgatur  &  rafpcnd** 


lantes  poft  i>uiurmodi  przftatatioacm  pcrdidiilje 
fo»  ruom ;  fed  Boctaniilm »  ut  praftntMione  fadd, 


a.tf.  Ab  tltHitm  mI  fiffkkimm  fdA  itrijH—MI  tar ;  &  ei ,  cui  prar&ntatio  fada  cfi ,  hoc  acquira- 

Mm.  '  tur,  at  pr>rent«tioac  fada,  8c  necduai  rcjcda, 

Bfcflwafcyiiiwa  awi  atit  gmfr^im(tamm,  oonliceMCapiwloiaiUuiioacaafaperioris,  non 

4.    EWli  ^ifcnt^tt»  fHftrttTi, 4» /i^r  ui(«r^«  «xfpei^ato  tjus  )udicio,variarc  &  alium  poftularc. 
).   £lttimft!*fnUbet4dtikQ$inmtUttmtiit,  *  toquc  fenfu  accipiendus  cU  baldus,  m/.  1.^ 

7.   IMNaMi  &ftfkUiimk  ^tmad^  mim^^,  U  «.  37-  c.  Dr  /irMMr.     «9««,  qui^diferiaMin  fiwic 


futi  tndim  o,ut4  MiHm.  jnicr  pra-lentationcm  poftulato  ,  &  fuperiori  f* 

Z,  F^inkimm  ttadiuti  layrttf  drwtorttawai.  <^m.  M  itaquc  prcTcotats  poftuUticai»ea  coo- 

dicioi  ut6  (egicima  inveniatur ,  per  fupcriorcm, 

CONSILIVM  XVIL  cn  prsfeotatio  fada  eft ,  adminacar ,  &  utrifqut 

manus  claud^ntur ,  tam  prx(entanttbus  ,qu3m  fu- 

CONriA  MANDOca,  <^x  nupcr  fuper  penori ;  lio  lcgituaa  ooo  cnt,  rcijciatar,  *  fcd  ita»  ^ 

coUacion.  Frvpofitarte  S.Pctri  Leodicnfia  iitad  leiedioneai  pu9 ,  fi  oeita 9t  prar(ens  Cc , d- ' 

per  KcvcrendifGmum  Dominuin  Epiico-  tctur ;  alioqui  citaiione  pcr  edidum  adverfjs  om- 

poMLcodienicm  juredcvoluto»CicoeR>!o  ncstqui  (e  opponerc,  vdfua  mtercfTe  putabao^ 

Dooiioo  [«oibtrto  4  Bltierfwyck  fa Aa,  fcripfi-  prarmlfil :  tfd  ciCatiOQeoiiiifl4  ■  adaatflio  8t  t»je> 

antif ,  ac. demonftraiuio  mhil  cne,  vnde  nullitas  ^ocftnuIla,utcvenitme!edionc,  (•fin  DetUOi, 

poftulacionia  per  CapituLm  S.  Petri  de  petiona  u^,  5.  •  l  c^ua  io  eo  articulo  ad  poftulationem  ^ 

didi  I>omini  Lambcrti  cclcbratc  conftitui poflir,  offlnesextcolioacmfacioot,G/o/4(f  DD  iad  t.f. 

dicimus  in  forflia  huiufmodt  poftttlatioa»  pcr  luUL  Tanca  qoippe  vicioitas  eft  elefttoais  fle  po* 

Dominos  difii  Capituli  aiinime  aberratum  fuilic.  ftulationis,  ut  manduumdceligendocxtcndacur 

Nam  quamvts  videaotur  tcruiioium  Ot  cqmpro-  ad  poflulanduiSi  r.  I»  u»pi  &  ^igMd  DttUH.  cua 

ffitfttoi  «i«nnilaiifle,niiiMtaiBenabercaninti  'taineai  aaaadacttio  ftfift),    bfonna fit odldK 

1  *  cum  ca  forma  in  clcftionibus  non  tantnni  noa  picndum  ,  (.  Cm  dihSs  D*  refiript  l.  H^faaaf, 
&t  reprobata ,  fed  ctiam  apcrio  jure  permiila  ,c.  MmiuUmi  it  qui  prxfcripiic  jus  cligendi  ioccrca 
cow  dlMlai  DT  iM. e.cm**fiim,oe*Ut,li^€.  Eeclefiatprfefcripfifte quoqoeccttteur  )uspofttt« 
eum^oe  moduir  ctcdioois  tcAatut  Glofla  ,  m  d.  e,  laodi  ia cadcm ,  P«»«r.i»  d.  uf-  Bttu  n.^.Pronoa» 
Cnmtxpdut^m  V.  mquijitti^  optimom  cxpcdititfi-  cJare  ttaquc  dcbebac  R.cverendi(fifflu$  Domiatt% 
muirque  cQc ,  oequehodie  mclioremcxpcditio->  poQuIatiooem  non  ciie  admitceodami  quiapO- 

2  rcm^ue  ia  veniii.  m  Qjtod  ia  «lcAioiie  cnditttoi,  aaiatus  crat ,  qtii  debebac  cligi ,  flc  fe  MW  «tfbcit 
ad  poftuUtioncmquoquetraosferri  debci:  qucm-  provtfioni  Prarpofitur*  ,  durante  rcmpore  ele- 
adroodum  difpuiitio  esf.  qjm  fttfter  De  iU&,  prx-  dionis ,  Ghj.  t.  pn.  Deftftdjtt.  rrdUt-  m  fat.  eam- 
fcribeac  fermas  eiigendi ,  miatnM^oe  «ocladena  ^  ad  exeaftpliioi  Somoii  Pootfficif ,  to  d*r.BaM 
mixtam  viam  fttunn  i  &  comproinifri ,  rf,  f.  CiCo'.  a.Dr^(i/W.  Pt«/.  relinquerc  Capitiilo  ,  quod  pro* 
#it/MdMr,pcriadeeciamlocumhabecinpoftulatio-  nccr  tam  ieve  erratum  |us  fuum perdcrc ooo de- 
Mc ,  uc  aperti deddit  Paoormit.  ia  d.  etf.  Qm*  fr»'  buit,  t  in  eo  prxfirtim  aiticato ,  qui  io  jure  eoil-  7 
fier,  I ca  ut  redi  dot^Cur areumentum  ab  cicdto*  croverfus  eft  »  qui^ue  Capitulum  io  dttUtatiooem 
ne  ad  poftulati0nero,ctiamUperclcfiioncm  elcfio  crahcrc  potuit;  Sc  propter  dubitjrioncm  permic- 
quxratur  jus,  non  poAulatp  pcr  poftuiatiooem,de  tcre  commixcionem  clcdioois  6c  poilulationis;  uc 
^uohicoonqutrrictor.  fieldaflwoatur^quod  Dcgotio&petionxmaKiaai 

Dicimus  pcrinde  cx  peccato  in  matcria ,  fi  qui  congruit ,  ut  GloCTa  &  Panormit.  i»  d.  c.fin.  in fme^ 

poftuiaius  eft ,  ciigi  dcbutilcc  (  Quod  tamea  npc*  aUmie  in  i-UDeftjtMLPrtl.  Uk.  6.  uadunt.  Scd 

dicooi  oon  efl  )  perlcftl    aUbittci  devoiuciotiic  «cfi  obhbjuffliodt  kvcm  erroreni ,  qui  juris  tamen 

j  nulium  ciTe  periculum,  t  Nam  antc  prxfcntatio-  probabilicate  nondcftituitur  ,  Capiculum  mcruir> 

nem  poAuiati»  (ive  erratum  fitinforma,  Gveia  fec  jure  fuo  cligendi  privari;  non  tamenpotait 

ifiateria,  quia  reionolnd  incegraeft  ,nuUaeft4a-  R.evercQdi{Iuoui  Domious ,  null&  prMedcace ci* 

-  bitatio  inequedubitanc,quiprocollati(»cR.eve-  tatione,  declaratione,  acprivationeexeocaptli 

rtfhdiflii«i  Domini  fcpifcnpi  rcfpondcrunt ,  quin  hanc  poftiilationcm  improbare,  quafi  (cientcr  ia- 

lubii  noccat;  qu&dquc  ex  intcgro  vciadcicdio*  dignum  poftularioc;  ciim  qui  vci  poftulaoc  vc| 

iiem,veiputlulatioiiemrediffepollint,  qoificd>-  digant  lcicncer  indignum ,  ipfo  juie  prleciiair 

crrarunt ,  c.  Boritj,.&ih  fAnor.  De  fc^ul.  PrdUt.  potcftatc  cligcndi ,  c.  Cim  Vintonicnfu  ,  c.Cmkl 

'  .friftrt 


po- 
colerabili- 

&  ineo  ciitac  clcdioit  poftulationc ,  ut  teftatur  qoe  errore,  ob  dtdiicatam  quaiitatcm.  erracum 
Panonouaa^s,  i» d.  <•  £m«  DeftfiiiM»         Qjii   iftiii co ,  quod  poftulatus  fic ,  qui  cx  multorum 


Digitized  by  Google 


C  O  N  S  i  L     X  V  n.    '    •       De  Eledionib 


l)S. 


S9 


opinionrdigi  {lotcrat;  quierror,  ctuuili  pcrom-  ali.ji  crcxit  U  mllKuii  d-gmta,tc$  ;  Archiilu-. 

nu  pmbabilif  oon  lit,  rcvrnAain  Uiaen  eicliid  r.  ionatom  videlicrK,-Archipr«»b>temum  &.  Poeni» 

8*  t  Ideoqtjc  refte  dici  (>ctci^  ,  pn-picr  nullitatcm  tentiAri  j^Mm  :  roluitj.  qmdex^ommbm  CM*nHJtihm 

a£fcus  ppttuUtiooi^  ,  prxCctiim  iit  cafu  dubio&  &_ft€btndu  eiufdeji.  r.idffid  aaiukTitiifis  uBvemt  tum  * 

coa{ro«er(o,  lUm  devolui  poccftatetn  providen-  ^inudre  ionxvigeret ,  rn^  MdgtfiiumLumuait ' 

.■  di  ad  fupcxiorcm  ,  qtiia  id  jtire  cautum  non  iovc-  Deaetsrum,  &  tribtu  xltjs njbilibut  ilutt  JntieJii^etUni 

mfnt  >  4^.f-  Cm i»  cmtilu :  led  vei  tolerandus  fuic  »  lure.  velTbttbgu fditmgTAdu^Luentttm*  tu  JmtfM 

crror,  8C  poftuiaciocxconiinifttoneduerumfor-.  '^fum  Vnmtfitm  "Budif  gem^lu  pramtiu,  tidm  - 

'  maruuj  piuelc&ioncaccrpicndi:  quia  perpoftu-  fr^mijfo  ftrvm,  m  ptrpetttum  (eittedt  &  dfigmiridt»   ,\  . 

laiioncn)  ptrvcQitur  ad  eledionem  ,  ^/0/. tn </.  r.  btm\qiiedqj4ifexfnertft4mntbiUs,t]u^maltjiMt 

frivdre ;  uc  cunnrmatio  accomgjoditur  ci ,  quod  ^ebdtJ,  ut  prdfeitkr  tivneit  ^HdbfMi ;  ad  relitjUMytr^ 

confirmabile  fiiit,  fcupier  perfoaf  fic  poOuUtz  tres  nutl  mfi  ttobtles&grsidfuti,  at  frdftnw,  afftum  \ 

idontam  qualitatcm ,  excepty  fol.i  dubitationc  de  ptftntrdr  .^rchidtuouHS      ArcbidtacotiAtum    ^rcht'    *  * 

crdinibus  nondum  tiiicc|>tis  :  vcl  (1  loicraDdus  *  frtsbjttr  4d  AtibtfreibyteJdimny  Cf  VamttntidTiumi 

Ron  fuit ,  reniittenda  fait  pouftas cligendi  ad  C«-  Vetmmiml^ni  dd  nemm^tiamm  ftbm  ^ifttfitx tXSf-, 

pitulum  ,  cu|os  null^  argui  potuit  jnal  a  fidcs ,  lui  «ovi-i»)  graitum dffuiH^iftnt :     $tin£e  futurk  ttmfi- 

ncgUgentia-i  non  coim  pradU^  impcdtmcncum)  ribtu^  quttuidhiutmtxdiUiintvtiiirtfervjtisCd/itni* 

•  qtioddeiurt/noiifbrtiitQreffeAum»  Atcjuc  itaele-  Wiht^Mmtkimgtm  t*ddtlhtnemEptfctfi&i^,.  ' 
gaiitcir  dccidit  BoeriuJ  ,  <ttf;/".  70.  &  oonfulcndo  riimgrddi(atoniw  fifiTjJituni  ionfircntin ;  UaHt  inim-  ' 
iffpondit  Uu.dpvicusRorojinus,  ttnf^%i  DiAitd-  wfmodt  eir.itipnej  Eptfoipi  fu^iagium  titn  plusiurudlf  • 

; fiir;factea;Jo prx(uppontum,qua(i in nudi^ nibos  intmeiiti k^4t , ^tm %utufvu grddkdmim mfi rtaim '  .' 

*|ioflulari^nt5  res  ibi  condititfet ,  8c  prtelcvtatio  f^itftttccurrmife ;  m  nftt  iitrdtam  E^ftt^  fufftdgim^ 

non  intcrvcni;Tcr.  Scd  ijct  co  rcfpcTtimus ,  quafi  bdnevtiump^ntdiemdirimet,  Contigtr  autem,qu6d  * 

hJciucritpci  Mnarop^rtcyj^Canonicorum  d.clt:^  «mltimi  *mcnfl$  Martij  proxime  pr«ced.cntis  anqi 

.   iriaclciltionis  ,peraliaiiiponuUticM)is  .fuquoiif-  loduagcnroi  quinti  cx  hoc  fsculo  deceiTeric  Do«  . 

ler  crtcra  fundamcntum  fu;  rcfponfi  fiundac  ^o-  n»n'J^  &  Mapiftcr  ioannes  Galota$,unu<;  cx  diifti*. 

lu-^nus  i  id  coim  magi^  advcrljiuj'  Dominu  Lam-  CanQnicis  in  I  heologia  graduiti$,&  in  dida  £:c«  ' 

.'ticcco :  fed  quiCfola  pdftulatio  mixio  illo  mo^o  ^lc^'  fcenitctitiarius ,  &  fic  cjas  Canonicatu  Se  •  . 

fa6b  &  jurc  comfrobata  ,  al)X>innU.)us  rti.im  f.<2a  pfa^^^enda  vatantibu-S  conftituro  prius  dic  dcAio--  '  . 

iuent,  ad  impcdi^nd^ni  prxciiam  devolucioneoi  n>sad  fccu/ul^m^meafis  Au£u(li,ccKjue.dicad  fc*    '  * 

'  id  Dominptn  Retnercttdi^mtim.  San^  qHodde  «ttam  diem  provimeiTeqventtt  Augulti  prorogatq,  . '.  '• 

«xempcionc priusaeQN^idamuie,  fa£li  mag|S)qnilQ  prxfiti  flevcrcodiffinius  ' Epiicopus  &  rcliqui 
jqris  qii3cftioncm  hiberc  vidc-tur/qmndo  nunc  no»  graduati  iuperftitesj  rextajQenfis Scptembrij 

.  iysproponitur  eafti  non  cilt,  ycf emur tanaeb o^  proeedcrue\ad eleftionem  novi Cjinonici,.ia lo- 

Veterem  pofleflionem  iecundiriaffqiD  EcclefiafUQi^  cum  didi  Magiftri  loannis  per  viam  icnfttniiy  fii^  %'  .■ 

'  ^iif^LfQdicitfi^tQC.idfj^isttW^  ^  Wta  iecreto  uoguli  ttinc  deputatis  fcrutatonbus  * 

^.•^.'^  i  *■  '  fctttlerunt,  &:  publicatofcrutiniocompertumeft,  * 

.  Dc ')ElcftiQnibu«.  ^ood  pra:fatus  l^evcrcodiflimus  P(4lcopus  8e 

.       \^    •  iWftl  «jO  duo  alii  .clcg«rint  Dominum  &*  Magl- 

'    «vVI^A*sr«ra4    *    ••  Af""*  ^»co'>«ai  .Coufin,  Sacfat  TbeologixLi-  .  •  ' 
.  .  «  y  M<M.^«.{  ¥  S4^  .         .-Wwtn^s  4ao  wd^lqeregerin«Magi(lnim 

•  ■         •'■    Elea46-wi»  nuaftficati.       ^  Thomam  Loups;  rcliqui  qoatuot  graduaticlegc. 

.  «eafu  mn  iiuaiincai^.  flnt&poftoUnntDommUm  !5t  Ma|iftrum  yEgi-   .  • 

■  /.4.  Pafmd  bubilitM      cApacttM  ft^itMti^  impafJt  <Han>  Boftnan ,  Cutatam  'd*iramoda,"duaimQdd 

^Kf.  *    /    '      ..    .  ,  qualificatum  jcddat  infra  tcrminum  jurispeC-  • 

,         lmpuheri*ttffment;tmiknvdJt^  "  '   '.  ■Canones  prxfntum,  habcat^ae  qualjtates  jn«ti  4 

.3.    QudlVM  beiufug  obfervdHid.i  '  ••frxfcriptum.buUje  ereaionis  diSi  ^pifcopatus 

5.    Litenti4tmiie»tifwfdtfnfilegid9tikl'^  ■N*ni»»cennuequifit*sprohuiufmodi  Canonitatu 

'  €•    JHegtdiTt:  hti  rfiiium  oltimt  tmfniSdifjf*  '*^  .obfincndo.  Qba  clcclione  fic  fccrcto  fadia  ,*  S:  • 

•  ddtsnontpeguLau.                           *^nonduHo  pubhcata ,  prxfati /avjtatorci  vi^entcs  . 
7;   €taf9ttnd»mdddbftrv0nd»9mt^,  \  .eliBentiUmhancdilcoTdiam,  iWkrrpgavertintel*.»  1 

. '  "Jb  ■  fmd^  f€l  infMtlfail  4lfltm  n^ft-  fi«»tes  ,  »n  vcllejil  mlnorcnQ  eJigentium.  numerutp 

'  toflf  .     .  ■         '        .    .  accedcre  maiori ;  qui  proncs  uaaoipiiier  ijpfpondc-' 

■^.ii.BMu^ctii^ittendiii&inttruninvdiif.  *ont,q*uddfic:cxceptolb!oR4vwt(ndiffimoTX>-     •  , 

.1)ttffi:^od'6/vr^|/Ukiia(»^^<^^  .  mino  Epifo>po,qui df iiit (eiifhdcconfentire.dnm-' 

'.'  /     ciitt. .       '  roodd  is ,  qui  cxccdct  in  votis,  habcat  qualiratf<,     .  '*» 

"•'  ka-  fligtns  fciehier  iniigniim  privMnre4v.ktftten}itf  '  i^^^^  przfcriptum  bullx-  ercdionis  Epiicoj^'.<tus 

\.   '     tliotndi.  '  *      '  Namurcenfisrequifitas.  PublicationeautcmUaJi,  "  , 

t^^.  WittamqKfid»f^mt»    '*  '    "  *  fcrutatorcs ,  vi  tis  fingnlorum  rccoHcdis ,  .&  »d- 

*■*       .     .*,  -       '  ,  dito  minorc  numcro  majori ,  pcr  oigaoum  (^Qtarij  , 

CpN-SltlVM  3tVirf.         •  4e«liMvemnt,  it^CanofiUum  cud«  Bcdefi»,  • 

*  "  •      '  in  locum  didi  dtfuni!^li  Doinini  &  Magiftri  lo-  " 

I K  ere^iorie  Epifcopacus  Namurccofis  San»  *r\n\\  cleAum  &  puttuUtum  eiie  DQrei'num 

a}(foMi>I9toRPinu$  noflcr  PapaJn  Cat^edr»<^  Magidrum  ^gidiiiiii:.<^olMb,jdta«sfUve- 
11  eiu^sm  Epifcopatns  j^cdefia^  Vft  itiMyr* .  WiPdiffiilitw^^pifiQpits  declarivic ,  ie  .BOo  velje  ' 
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40.         I6AN..VVAMESII  DE    IVRE  PONT. 

nec  intctj  '.i.rr ,  iM;!  m  clcclionem  approhare  ,  um  tuiflei  tamquatn  ioidb^^eum  &  nondum  di  f  n\im. 
^oam  ta^im  cuntra  tcnorem  bullz praetadx.*  Ob     «  Ybi  eoim  cierta  quiitcas  io  4UL.cuffl.i  oc  «ftu.i 

quam caufam  iden  prrl«t!>$RevernidiflI8tfts Do-  «\it  etrca  qnimcumqucs  p«tfrobflmad  iMaD'  ItobiJI- 

aiinn<i  Bpircopus ,  CxiAitoans  unias  ctiam  eltdtio*  tdndam  requtritur,  illa  nt(7idnt  &  concur  rati  im*' 

ncffi  t^Qizai  dc  perfdna  idooca.  prcvalere  eleft'io-  pedit  aftus  expUcationem  ,  ^  peribo»  o  apadli- 

ni  alioram  in  votts  excedioittttm ;  de  pcrfona  non  (cmfcu  habiittatem ,  /.  Nt«k  ijwrat        Urt  &  • 

q|paUfic4Ca,  fuo  &  aUorum ,  qui  prsfatum  Domi-  BmU.  C.  Qui sccvf^m  ftf,  J*  St  ^rdmm  Dt  uflgm 

num  Nicoiaumclegeranc,nominibus,  cidem  Do-  &  quidem  mli  adfit  cemporef  qUoa^ncxpUca- 

'  itoino  Nicolao  de  didisCanonicatu&  przbenda  tur :  ut  nibil  iiiiSctac  io  tempore  adu;;  dcfiaen«  * 

6tm  Ptrnitentiaria  prctada  providitteoflcm^c  tcm  qualiutMllfallea  (upervctttJM^-Aimexio  enim 

iiii  Contulil ;  litcm  hii)ufmodi  provi(ioni$,&  coi-  fcu  rcqutfttto  ccrti  qualitatiV)  ad  aftus  pericftio- 

.  lkti(^Sf  nec  noo  rcc^utijciODis  ad"  Dominos  Prx-^  nemt  non  vcro iliius aptitudinem  |.iertiiiet ,  Pststr, 

^biicuifi  tDeeanum,  8iC«iKNiicosdidlsEccle(i»'  «iac.  Gam  'm€matu(i^»,mm.  6.  pt«  «JUI«  t  Vndm 

CKpeditis  :  ad  quas  tanftn  requifitioois  ticcris  dl,  quoJ  ciim  ad  tcftamenci  fadioncm  requiratur  . 

prcfatus  Decanu;  reculavit  ^iftum  Magiftrum  in  teftancc  idonea  quaiitas  aetaiis  •^uatuprdeci.fi, 

'  Nicoiaam  ad  )K>II(4Boocm  huiufmvJi  Canoniai-  iiMnimleaqn«litasf<iibertaiis,  /.  fJpnHMt^tifi  l 

.  t^s  &  prabeodx  admittcre.t  cujus  recufatiooe  j?4m(a«  ad  h()c,  ut  tcftamentum)teiUcorecoadil>' 

.  t^tenci,,  idem  prs^attis  Dorftnus  >^icolaus ,  per  cum  valeac ,  non  fuificiat  t{lum  puber tati  eile  pnW  , 

fiium  ad  hoc  c»nftitucum  procuratorcm ,  curavic  xtmum,  nifi  etiam  impubensmatis  oldottmdiear 
fikipe'^  Notarium  cradipnediftorum  Canontcatus,  attigerit;  &  ficdndmnm  quartumatifiiimcoa»* 

;  ft  pcjbcriOi  pulTcdionem  jiiris :  alij  vcrq  ^ra-  pliverit^  dj.  QuaetMt ,  '\nfmt:  Vfquc a^Jcb, utiii- 

'.  Aiati  decrcverunt  przfato  Domitro'  iEgidio  li-  illud  tempus  >  quopubes  crit,  perimpu.Sercintc- 

!  feratprovilToois,  ciimtofecvioneclafiibU»,  iim->  ftantem  W|eft>  leitaaienti  conditic»,  nthiBaia^t 

mAft  ]ti4!tpcatumreddMy  luxid  fTtftuftHnihuUe  &  '  v'afcat,  /.  ifircAiam  §.  i«jf.  brr</?4fN.-quia  .Vttqua- 

*  CMlaain.  Occalione  hu|us  cpntcotipois  orta  liic  iiiatcm  icfiDnealn  pcribnc  tellantis  requihc  ti  &  tor 
ik  cantroverti»^  inateri&  iotcr  pryfatot  Pominos  fpicf  valttempus ,  q«o  cduiiiencum  fcrii»ici^,no4  ' 
Pr^epo^Camy  Archidiacooum  ,  &  alioagradoatos  aliudi^quens:  fiCquod  ab  impu(>ere  conJitum. 

.  Canooicosex  una ;  dc  RjvrertSndidimum  Domi-  ceftamcntum  fuperveiuente  pubeccate,ooo coitva<> '.' 

'onm  Epiicopum  parcibusex  iltera;  illis pracfato  iercatpropceriniciuninucile,  (.-FrMfiu  mf,'tit$, 

Domfno  iEgidio ,  ilio ^dA6 Domino  NlcoUoa»  idrmlnpt.  Qi^tmtJ}fermf.fMUM^Um,kdtfi^ 

'. .  cedentibus ,  rc  ad  affumptos  arbltroi ez compro-  <jue  n'^  militis  fme  lolcmnitate  juri»  conditunk 

miiio  dcUta,  Sc  coram  lUis  caufainftru^a,  ad  ceftam6BCum,|urc  militari  valcf,  nifteciamimi-/ 

calculum  feceodaelcnteilCic  peedu6b.-  Quarri^ur,  Ktaijcerconfedam  fit,/.TitiM  of  im/}r.Mfl«irfni«iril 

■  acrinsele6kiohic  priBvalcrc  &  confirrfiarl  dcbcat;  Itincid  fecir,cum  ad-militiam  clcduserat:,  &  irt 

'  JlpOoaiint  ^g^dijexiqaioteciijgentiumnuq^roi  prcximocrat,  ut  in  Qumeris  refetrecur,  ^txca 

.  an  vero  Dooiidi  Nicolai  IpaMcioribiis,  &  in dfe*  temp«rtff.  d«  mdit.  ttfismt  V pde  eft,  qUtM  fcftni  a^'< 

ftu  a  fotoftevefcndtlHaio-Damioo Epiibjpoei»-  obtineadum  quodt.umquc  EccUfianicum  bene6«.4 

&i?     ^      '    ■  .     '    '  ,  ^  cium,  cequiriiur  ccru  A^finica iveb,^u  i  pcovl-  , 

Vifis  h\^  ,  quzf  roponuntar excuHls  q%oque  dendum^cft|  art^s >  eanL  tunc  adeflf  oport  eat ,  nec 

*  adi^hujus compromi(Ii,nobisvidecar,qu6d cau-  .  fuificiatilIa^in'pfO|iin4uoelTe,aut pauh  >pbft(b« 
fa  Doraini  <Sc  JMagiUri  Nicolai  longe  potior  fit.  Et  ^rvcnire  ^  c-Sit«  ttmp$re  Dt  fefcrtpt.  lih.  6.  Piinvr. 
prifnum  ^uideni  cx  co  ,  quod  Doroin^s  Nicolaus  t*e.  DuJumn.i.DteleU.  t  EtCumCanot  i ,  Papai  $ 

*  Ccmpore  hufus  elcdionts  capax  fuerit  hujiis  Cv  ycliundaciobeaeficijtfaccrdbci  aiK{Ktslj>/teroal».. 
Honicalus  ;  ob  id  ,  quodtcmporc  huius  cfeclionis,  quiddcfcrr,  uc  res cffVdUim  habcat,  requjritur  fa»  ; 
'&an(e  iilam  lequiiitam,  ad  obtincndum  hunc  cerdotiumieuprcsbytcriumeptemp^>rc,  £k(.ron/i'/,>- 
Caftonlcacum^qtiartcateinpcrfcdamhabucric^hoc  li^.  PrffKMrin.  5>  extcg  jb  gftiefah,  quod  quah  •  • 
eft,  Liccntiatus  in  S.  Tlicologia  form»liter& le-  tas  adjunAa  vctbodcbcatadclTctcifif  orc.vcrbi,  /■»^ 
gieimccre^cust.idcot^ueidoncusekfjigousadilliid  In  dehitu     ^dmnamff-  De  nox.  adfCpib.  f  Cuni  4^ 
obcineKdufnfiiefit  ;neque  cjus  per£biieadcbnfti-  .coim  quahcas  dirpoficioni  4uc  adriiic&  ahncxa, 
tuendam  >a  «a  iifcapacitateaB  l^ujuj  Caopoicatus, '  nop  fumcii  adefTe  aptrtudinem ,  ftmortn.me.CiHk 

'i^uicquam  ex  adverfo  obi)Citur ;  at  vero  tcmporc  «n  curiStf    lynerurj  De  deil:^»-  &in  t  cnm  icct^iffmh 

•  Cftlidem  .hujus  eledionis  ,  pr^fatu^  Dominu^  oe  conpt.  BdrbM,  in  't.'Dtkdm  oe  ^^.ug.tt.  n.  19,^ .' 

•  iEgrdins  hane  re^uifitam  qu ancitcm  Doftoratus  C*ldtr.  confil.  uOfebS.  Vc  nec  zquum  eft^  tiridci^* ; 
lrdLicen^aturS'in  Theolcgia  cninime  habuit ;  &  Qatuatur  dc  co,quiin  via  vcl  acccflu  fcu  progrcflu, 
Oecnildem  adhac  aUos  inietiorcs  promotiunum  aiicu|ust;cicft,quoddecoftatutume(i|quicftini' 
Hraous,  Gnc.^u]busad'diAafti  Licehcfacuicen'  .iH\usrermino &perfe<%tone,  Afbtrtc.ffti*L  ixtit  . 
dum  j)romoveri  non  poterat :  quippe  Baoc^u.  "  tmpoie  infwe.  Vadeektim  cff,  qubd  hu.c  prpaiolti  . 

i  hcologis  creacus  cO  Lovanij  primiim  in  pertioec^uud  quz  Liccntiato  vel  DoQori  fpccia'- 

•  fini:  Qdobristunc  fequctitis,  Licenci»  .^raaua|  licer  .ih  difpofitione  juris  vet  hommis  ajiribuunA 
;.  poftca  fub  fincm  lanu^rij  QN|yci  «depCust  onde  tur,  non  poflinthi&afcdmmQUari ,  qui  Baccalati- 

mamfcftum  ht,  dictuu  Dominum  i£gidtum  tcm-  rci  dumtiiai  funt :  ur  rcf\c  cx  BalJo  docttt  AngC'  ' 

^orc  clcdioni^  non  fuiile  quali6catum  ,  fccuaduin.  lus,  lu  4»  /-^x  eo  temp-jte  ^  6c  lUum  (cquitur  loaM^-  * 

qualitatem^  in  ere^ione  8c  conilitucione  horoin  Imofennst  Baccaiaureus  ^iin  vian\  tantCwri^fe  *' 

•  Canonic'atuum  rcquifitam  ;  &  fic  ad  cundem  va-  grcflus  ccnfctur  ad  Licenriam  8c  DoAtWKtHli 
caotem  Canomcatmn  cligi  vcl  ^ oltulari  non  po-^  4p4n.  dt  ItttoUpt  d4*    «•  ^j^»  ">^'^j^ 


Digitized  by  Gbpgle 
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y    Et  ita  quidcin,  uc  qoamvis  «lils  ciogeDdus  contra  cenoKm  didc  bullc  cligere ,  &  indcafTc-  ' 

proprer  vicinitatem  &  propinquiiatem  adusfc-  flis  bencHcijs  rctincre  prApfiiinpferunr -.  itauthxc 

quentis  in  pleririue  pro  ctt>Cto  uabcatuc,  pi>.  resad  exeinplumtrahi  nonpo(j[it,noninagi!i(}u^m 

I.  ftUusfMt.  f  Dc  iMfif.  ufi'  LicentiaiMtot  U*  judids  iniqua  &  tnfufta  (cntcmia  vtl  decrciaiD, 

incn  aui  DoSorandus,  CjUamvis  intra  brevc  tcm-  l- Nmo  cntftnttnt.  &  intMoc.  cujtis  ctF<ftum  ha« 

.pus  pro  Licentiato » aut  Dodore  nullu  modu  ha-  bere  fulec  eledio»  t.  Vi  tau  Dt  ek&m.  Ub,  6.  Noa 

'  betcttr,ne6  iUotom  privilegia  ufurparc  pollic :  pop  cnlm  dcfacc  «ttendi  quod  forti  non  rede  Ciftom 

Ciffio&a  qnbd  (bla  tcmporis  ratio  hic  in  conlide»  eft ,  ied  potms  quod  hcri  debuic ,  /.  std li(ti  Dt  «jf. 

ratiooe  nonhabeatur,  ncque  illius  brevicas  fufi-  /r<c/ii.  t  Vnde  eft,  quod  pcr  PontiBcem  cadetur  ^ 
ciat,fedquod  proptcr  cioguii  ,boceftypromoiio-      irritadeclaretur  elcftio  ad  rrgularem  licclcliara 

nis  & tituli coiiationem  ^requirantur prxcedcntes  feU  1'rtoratuai  de  pcrfbna  non  lei^ulnri ,  $.Ht£m, 

adus  cxatQinationum  &  difputattOQum  ,(inequt-  DttUHipn.  lib  6.  etiarori  rcgulatis  tacilc  tcmpore 

bm  Baccabureus  ciogeodus  dici  non  poteft :  pof-  elcdio.-iit  poilit  hcri :  imd  etiamli  io  habitu  Mo- 

limc  enim  molca  iniervttniie  ne  •dmittatair  ad  Mcbali  cune  fiterit ,  8c  profeHbDem  ftacim  cs- 

ultcriorem  graJum ,  qui  ad  iofierioicmdlUDttlttt  prelTam  faccre  podii  :  non  obttante  prsccdenti 

admiflus  cfi,  Attgtl.t9M.jibii^m,.  obfervatioiw  |  quod  (xpius  vacante  codem  Prio- 

Cbm  igitor  prxfatus  Dominus  iEgidius  tem-  rata  ad  Itlom  eiiam  fc^hict  derici  elelti  liicrint, 

..poie  boius  elc&ionis  ne  quidcm  perfcdc  Bacca-  txfr^M  uxt,  mt^CMmunfmOt       t  Ilt  qood  j 

-laurcus Sacraf  Thcologizfucrit,nondum  adhoc  in  hutufmodi  tatn  excrefsacontravcntione  ,  con- 

fo(matus,lcd  primumadhucformandus,  &  de  fa-  fuecudo  aiiqua  cunl^itui  non  dcbcat  vei  poflitt 

.4h>  poll  cledionem  primibn  in  mcnfie  Odobri  nonenim  fequiifed  peoicdsecsKlicareoponetmt* 

poft  kao:  cledionem  formatus ,  non  potctt  dici  lam  conruetudincm ,  (.  ConfuetudoB.ilijf.  Psnor-m 

.futfleio  proxima potcotia,  ut  Licentiatus  quoquc  4.  o  CmtMftm'».  4.  &  quodcontra  rationcm  ali» 

«fiem,noBdum  in  inleriore  gradu  approbtcita-c  qoindo  reccptucn  eft,  non  debet  prodoci  ad  confe- 

Cum  dioqui  folus  etiam  ibrroalis  Baccalaurcatus  qucntiam,  /•  Q^odvtroff^  Delegi.  £c  quodabEc* 

btneproximam  poteociam  non  faciattfiedci  ftatu»  clefia  Leodicnli  profertur  exemplum ,  rei  propofl- 

tis  9c  oblcrvatiooibttsii^arum, reqoirttor  adhoc  tc  noo  poteft  applicari :  quia  non  prabatuir ,  qudd 

jBkerioris  ftudii  definicum  c.-ropus  ,()uodbicDo^  io  EccAefia  Leooienfi  ad  obtinrndum  Canonica- 

minas /EgidiuSBon  pcrCgiti  feil iliud  antcverten-  tum  reqoiratur  gradus  Doftoraru*  vel  L'cen'i» 

do,&  ficinetfedupcrialuiiByfiaon  gradu$,faltcm  tcmporecollationisfcuprovi<ionis,fcd  cicadvcr- 

«emporlHLicencifgradumnieiifelanuartodcinde  f»  ptr  eeicificationem  tbMdem  Ecclcfia  acce- 

(equcDieobtinucrit ;  non  LoyaDi},ubifiudiis  ope-  ptam,  8c  in  hic  lire  cxhibitam,  conflat  hujufmodi 

'  /am  d|»dit*  &  Baccalaureauiff  obtiouit/cd  Duaci,  qualitatero  g^adus  re^uin  dumfasattdboc,  uc 

nbiDttmqv^nAHbierat,  &iacttrftt-pffomotioait  quis  po(Bc  vcniiie  &admictitd  refideniitm:  tt 

moofiMrtticertusquodinanticipationetcoiforis  inpropoiSoreqoirtttir  bzcgraduaiis  (eu  promo- 

'  jLoyanij,  propterdcfcAumrequifititcffiporispcr  ttonalisqualitasadobtinendumaliqucmcx  his  af- 

iUsBS  jaltum,  hunc  gradum  obtincrc  oon  pofTct:  fcdi&feuqualiticatis  prxbendis.  Vndectiamimv 

Jttiquodprosimtpotcntia  adipifcendi  rcquilitun  pcrtioeotcr  hoc  tllcgacur »  qudd  per  bullam  cro» 

Licentiaturx  gradum  in  dido  Domino  i£gidio  &ionis  Epifcopatus   Namurcenris  tranvfcrantuf 

«wo  (iierit  tcmporc  hufus  picdionis ,  occ  tuDC  pro  pri vilegia  , quz  Ecciefia  Lcodicn(is  obtinct :  ci^oi 

doAo  (itberi  potuerit,  qui  occdam  cingendos  coim  MC  io  parce  nalkim  fic  aoc  fidiem  eflcaoa 

jertt,necdecodccrctumutcingerctur,  d^l.Filtm-  probctur  in  Ecclcfia  LcodienG  privUegium  ,qud4 

/41».  adquodctiamfituncpcrfcae^rveoiileti  ni-  beneficiaexccrtaqualicatcqualificata,  6<  quatifi'* 

failo  magis  capax  fiiiilei,  propter^iebam  6c  veto-  catis  peHbois  tfida ,  poluit  confent  adu  non 

Cmilem  potentiam  :  noo  enim  (ii(Bcittptitudo  td  f|ntU«CiCis » ied  io  proxima  potcntia  obtinendz 

sdum,  ubi  adus  ipfc  requiritur,  fHffmi-sm^ifJ,  qualicatis  conQitutis,  fruHra  ab  LcclcTia  Leodicnfi 

•   u,  yvdMor.nid.^.ni^ura,         •  "  exemplum  pccitur ,  aut  confuctudinis  ufurpatio 

C^iod  fatis  agnofcens  Dcminus  ^gidtus,  toca-  prztexitur :  cum  alioqui feacralis  privilcgioruay 

pacitatem  ex  dcfcftu  z^Stus  feu  praefcntis  rcquifitje  huiufccroodi  conccfEo  non  porrigtTetur  ad  cafum 

cpialitatis.io  (cmporc  eledionis,  iliiex  teoore  bul-  ^cialitcr  ootatnm ,  L  Si  firm  (mmu»u  pe  jiiful. 

Ix  Apoftolic«obfttre,tdcoofiictudinis6eol)ler-  jtrm.hCtUtn^  41^  qHtfMtfmDtnigMp  &  fuftl^ 

vttionis  cootraris  prsHdium  coofugit,  alle^ando  /.  D^ili ddufult  119.  Dt  verb.  ohltg- 
8c  profcrcndo  aliauot  excropla ,  noo  tantum  cx       Quia  igitur  in  fundatione  horura  oovem  affe- 

vicinis  Cathcdralibus  £ccle(])s ,  ui  Leodieoli ,  &  «f^orum  Canonicacuum  fpcciaiifcr  perPapam  lU 

Rovemondenfi ,  fcd  ctiam  inbacetdemHcclefia  lorum  fundatorem  ordimfumcft,ut  illa  non  nifi 

Namurcenfi,  de  clcAionibos  illorum  ,  qui  requiG-  graduatis  confcrri  dcbeant ,  non  poteft  did»  Ec- 

tamqualicatemhaocgradus  Dodoratus  &  Liccn-  olcfix  Lcodieniis  geoeralis  oUervatio  dcapti^a« 

tiaturx  oon htbcbanc ,  (eil  hCtm  fiieninc fubcon-  dine  ad  gradnm  etitm  non  propinqua ,  Ced  remo* 

ditioDeidoDCX  hujus  qualitatis  cnmparands  Ccm-  tiffimt  tranferri  ad  hos  Canonicatus  dc  fpeciaii- 

pore  congruo.  V  crum  quod  ad  Kurcmundeolts  ter qoalificatps, fed  debet  iiloruip  dedio  regulari 

buius  Namurcenfis  Ecdcfiamm  jeiKm|4a  attiiMt,  ieeaoddmconditiooemiemporis»  qooeleaioee- 

'  od  diod  in  propofito non  profijor ,  quSim  ad  dete-  bbracur,  /•  Pltnm    eqMitij  oe  nfu  &  bdhiu  uc qn» 

gendum  abufum  &  contraventLoncm  illorum,  qui  tunc  (ic  qualificatus  exiftit.  eligi  polfit ;  aonctian) 

cerminos  bulls  Apofioltcx  notori^  excedeotes,  ex  qui  tonc  nondum  qualificsuis  cft ,  etiainfi  pauii^ 

dd^tepecilltoMquific'  quajitatis,  inidoMM.  yidft.qatlaficatippaif.  . 

ConCV«acCToiD.Xf  P  |  Bc 
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41         lOAH   VVAM£,SU  XXE  iVR£  ^ONT. 

8     £t       t«fD  conftringuntur  eligcDtes  ad 'itufm  ut  GuidD  Papar ,        "Jt •  Fn^iidfitat  m.  Cum 

xequifitB  quaUiatis  abmvaiiiaoeai  •  uc  dod  iit^m  ^rbft  caiiftiniiiQaii^  mdt^-^-^fBOAiKiX^ 

pocc(Uu  &»trcopi ,  mukb  auou»«onMD  ,  qui  «Uo  aijeda  coodic!oBonc«ndni  vititlvr^  ieMiM 

inferiocti  fniiTtprinnr  henc&cii fuodatiooeo)  4I-  viiicc  ipCam  clt^ionem^etlk».*  <)ui  lu  fub 

terare  ,  aut  comra  illaa}  vcl  apcrt^  vcl  obliquc  di-  lionc  eicdus  tft  ,  Gh(.  lum.  UtMMbu  Gmmym.  1!»- 

ipcDiare,  DD.md-t.Cmmiu^ifmi  occhoccffi-  cim.  PbtU  frMOu  md-(,t.  JL»d-  9jmtm»tnf> 

ccre,  «t  prtsbycero,  auf alticr  qualifictfs oeribMt  IHAadmtfimi:  tmm,  xo. 

afTcauiD  bencficium  ,  ci,  qui  tcmporecollationis       C  ua»  sgiior  hi  quatoor  eligentei  in fcrminio, 

£eu  provtfionis  uliS  000  e^,  cootcrTi  aut  dc  lUo  ei  qui  diduiD  D.  j£gi(huiii  clcgieruot ,  ooa  purc  cuo 

^videri  pMffic  •  USKm»i-t,Cmnuetftfttu  mfie.  «Jcgeriotlea  MflMMvariai ,  icd Abbtc  verliiiiM 

i&ftrbtcdtSmny  SUfb.  Bertrtmd  (*nlU.  ^19.  lUndm-  formt,s>mmiwitimra$tmammCMmmrtddafeijtm- 

^pmmma.2,vel^.Chmt.iii^.6i.  Pfmmmdnbmm  hf4tmmtitii*h9»AaA6»m%ms^«*»»'i^)iiafiw»' 

».5%T«/.i.  lia  quddconcrafbrmamfundatioois  aiimcioiie  per  ici«c«mcs&6taifkcled«o&fliil 

fefta  eledio  feu  collujoipCo  jure  fie  auJU ,  uAm  •  fdUicatio  loercan    naMfcftum  c^,  banc  exlni 

dt  Curtt  iraR.  it  mrt  fOfttha,  in  ytri.  frt  t»  qtfd  iitc-  qoatuor  nominitioDibus  tafUm  clc6ttoncm ,  oi»> 

af*Mf  Crsfit.d,H. ).  pociiCiiiiuD  quia  nimodo  cilc  coodictooaiciD.  t  Nana  di6boreupar« 

h«c  fbriBe  &  J«i  per  didbiii  biillam  fii  data  &  ticula  ,l>MMMii,coadicioaempocidK«^pAlDlM>*  ^ 

prcfcripta  ^  Papa  ;  a  qua  reccdcrc  aut  illam  diflbl-  duoi  f^cttjquaodo  rc^Ttor  ad aiiquUD^alitatem 

vere  noo  poielt  quicuaque  iUo  eft  infcrior ,  Cltm,  CMuiiicain  ia  peribna pro  e)u><lubiliuce  >  quu  ba- 

Nr  KoMM.  I>««WI.  I.  tmwum,  C  De  t^.  prdf  ft^  bilititiiecsflbfiodebet  pnoeMMaAami fc/b.  Jl» 

mintitf  Gttm,  tuf  170.  Pnfmim  m  ftet*  »  >  rr^i^.  Eftfc.  t  Qim  diliiat$u  d*  tltSim-  P^jjgi 

9*1- 1.  ftdem Dt^.  mdi(*9rd' lo.  .indrediiMt.^timnmDt 

Kclioquicur  crgd,  quod  cum  pnc&cusIX  i&gi-  4aeA«r>  &  mfnf^,  Vt  caaTn  geocralitcr  dfliS^ 

dint  lODpoffe  ele&iocus  fueric  omoino  ioidooeus,  Dmtmudty  ionponat  coodicioaem  ,  ^udeMH 

deeofiftanuminittoj&fubrecutaclcdioil  fcicn-  loqurntis  talis cA-,  ut     ,  qttandocOinbccttm  aU»- 

tibuB  iiiuno  talcm  elic »  Gc  umaioo  nuiia ; ctiamfi  k  4)ttid  piiui  velk  impkn  »  ()oim  ddpofinocios  lo- 

majore parte  Capitidi  dicatarcdefiiaa,  »>Mrfir.  cooihibe*,  /.C«m«a»C.|}vfraa^.Cimf.«l 

tuo  Dt  tUitm.  Itb.  6.  Rotbm  it  CnTUtTi  i.  trdt.  De  l  Bnmfnodi.  tn  fTmc.  Dtltptt.  i-  Yt  min  propouto^ 

tmi fmon»  m  perk-  benenpcm    1^.  emtm-m  d^e,  ioquo  conilat  oBmineta  bonm»  quatuor  cligeo- 

CMi»amS#$.Wi;ii'tf.  prslenim cs  eo ,  tinm fiiiflc, qui non fiib*uaiHii*»e»  ItiBeeieHndi 

fit  (i6u  in  difcordia,  d.    Dndiim  d.  ctf-  Cmi  i» <im-  feaitnrx  qualificaicionit  hMM  D. iE^pdtum  elcge* 

&u  $.  cliaKic,  bttu  DttUSk.  lemK.  XUrcm ite.  10J7.  rit ;  &  qui  atiter  qulm  d  parificatS  tlfiascle^o» 

fgrt.  i.  De  qua  di&oruro  eligcntium  inidooca^  nem  raum  cilc  voiuccic  lca  quod  indobitaonm  fic^ 

qualitatis  io  prsfato  Domino  i£gidio  fcientie^  quod  pcr  luiiw  eoMiidonis  adfedtonem  hk  aftu» 

xnanifc(^c  hic  coollac,  ob  condttioneai  Sc  rnodum,  dedtonis  horum  quatoor  fucrit  omnino abii  ~  ' 

qucffl  bi  eligenus  iu«  nomioaciooi  &  cledioni  oiilhis,4.<.i.«>ilAa<i{|«iMD«r^.Mr.t^»tf 
idfeccruncJij^flMdkidMilfgite/SsdMMMdr^  ExqwconiidencioMqnaqaecflkiiM,! 

UfcMtMmfMerttintr4ttm/mftrCm$eneifr*fixwmimcu  podit  (uAineri  elcaio  Di6H  D.  ^gtdij  per  hec^ 

frsfertfuim  d$<U  MnfU*  Pliurimiim  laoc  in  hujuf-  qudd  nomioatione  oawioffl  ^da ,  ad  iaterrogftto 

cemodi  adje&ioM  •becttnlet  1  cikfli  ncque  pcr  ciinemicniuioramomocscligenee«»esccpcofifl* 

Canones ,  neque  per  didam  Bullam »  ullum  ceia-  icopo^ditetintfe  oontMiif  qiriAH  cttBeatiMi  ari* 

pus  ^rxfcriptum  fit)  io  quo  fcu  intra  quod  clcdus  nor  nunaeroi  accedat  majori ,  &  quod  fic  es  cribM 

£oit  nomiDaiioDcm  &  elc&iouem|  rcquiiitas  qua-  iUis»  qui  eiegerunt  D.  Nicolaom ,  duo  videencitf 

icitetfibi  coi»pcraie  poiScicdni iUu paciiflM-  per  bnnc  oooilenfaffl i fua  ckaione  recciSfic ,  5C: 

tes,  &  cx  antenore ,  non  fequeMC  tcmpore  requi-  bium  votum  (ic  tacitc  in  D-  ^gidium  contuitife  t 
|M :  tu  uc  qiiod  ex  anteccdcncc  tcmpore  lequm-    *  0»«  it.  hu|usg^oeris  vocum  vciuc  cQoditiona- 

lur.nonralSciitexieqiienicfuperveniKb  le,fidcemabMdtioomniBbiacct«baidttqaKn»->i 

£t  fane  tantum  abeft ,  ut  hxc  didi  D  .^idij  cenicudopcrinde  vttiat  vocuffl)  utadfeftacoodi> 

nominatio     elc£kioiuihoertuilofflodopoiuccx  tio,       x.  propter indici| tncenicudioem ,  qux 

hac  conditiooaU  aditfiione ,  nc  cttam  cx illa  fida  adhiberi  000  debet  in cledionibas.  V  ndc  tradimt 

^  tota  eloEtio  de  ipfiui  perfona  fidsvecti  debeat.  t  omncs ,  qudd  fi  iotcr piuKtcUgentet  uous  dicat  fil 

Lft  cmm  apertiffimo  jure  conftituium  ,  mc.t.Dt  eligerc,  in  cjucm  major  pan  confcntit ,  noo  facerc 

</rd. /i^.  6.  qudd  iDcic^ioaious,  poftulatiunii>us,  numcrum  inter  cUgcnCes;  fic  quod  ipfi  non  poffic 

«c fcruttnijs  vou condittoualia ,  alteroativa,  vcl  prodefle proprium noevotaM,n tiloconnumcratO| 

inccrta  admitti  non  dci^cjDt.  fed  omnino  reproba-  aiiorum  aliquot  votis  dici  poftit  ^  majori  parte 

(I  dc  reijci,  d(  ik  habcr  1  quaii  noa  dauj  piw  fufir»»  «ledus ,  Ancbee.  ia  d.  <.  a. «.  i.  ifermd,  Vufei,  emf» 

^rom  opiid  nliot,  qui  por^nomiiiivemntlen  loo.iapnw^lBqnocerticaaQncicnrcvidMticia* 

dtgcrunt, lefidcnte  ,  hoc  eft ,  ut  rcae  iatcrprcta-  CMorum, fivogcaiu  |five  abufiis ,  qui haoc  inciv* 

tur  Atuoniusde  Butrio.wii.  c.  a-  mprtnc.  poccitate  rogationem  non  feceruDC  ab  initio,  cumomoit 

^ligeodi  ad  alios  devoluta ;  ita  uui  d  ex  cuoditio-  adituc  inccna  crant ;  ied  poft omnium  nomioacio» 

OaUbm  VoUt  ek£lio  ncm  poirn  fortiri  «Mmb,  nem,  quaodo  tx  illisiicnitinium  pubUcandum  ,ls 

Nonautcmfic,  qu.G  ri  ;ccta  conditionc  tamquam  clcam  finalis  facicndafcu  dcclaranda  crit,  &  jam 

Duiii(cr  Adjt:^-»  clfvt  10  ^>U  oon  reddatur  nuiJaji&  jam  ccnb  iiiis  coniiabac  di&um  D.  i£giuium  ou- 

6.  cunditiontiitfir  «JigowBiMi  voia  adBBmoventiir  naro  voioium  Cnpanflei  ni  fic  «iionm  acnlBoBt 

iiiommvocit,qnipuitolegcfBt»  liiWBiiityik  cadiMEL^EfpdiBiMindBbitmptfMiiC* 
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&«|iiNQvis»hisomaibiuru^ragijsienotis{^o^  V.1gnrMulmDtiUa.Bitribd.2rixtet$.  ^rttoi^/.j.zj. 

trMbnteecMiMdlieaD»  &  elcAioiiBti  infe^.  Cdoi  igitut>ficVilidt  &tttiliter  fafta  licab&iha. 

lftiOMeri*fccCaiireai,fuHus  £lpircb|)i  mancal  ciode  perfona  D.  Nicolai,  taibquim  tunc  beii^ 

lriK^o,iu«(K]uc  Doiuinus  Nicoiaus  in  omuem  ouaUiicaci,  qaar  eiiamexrolaoocuioatiohc  j&pi> 

itmmm «oa  pdfee  dici  tketwt  l  teaicce  ftitt  feotn  Dotutt  &  dtobuit  ^  (cVuutoribus publicari  fine 

Opiiuli.^uotuajqucrclpeftu.livc  in  comparati-  ulloaHonovorcratiniOfexhioc|]timoadu, utre- 

«ne  namtri  miooriiad  maiorem ,  five  matoris  dc  tradit  Panorm.  ia  c-  CoKgregito  u.  6.  nttlcil. 

nifK^UK\u%Ci}iim\\tf'Bsdi^^%.tMPMt''n^  txidimamus  tJc  horuib  diligcnu  coiupiraiionf 

«tm»n,flci)ur(lea>  a  t«to i^pitulo  eic<5t«s«»bl«ri  caufam  &eltfiionem  O.  Nicolai  pciromntapo- 

dlbet,  tobid,quod  qu3tuor,qui  D.Aigidium  de-  tiorem  ,  &  nominationcm  fcu  cledioncin  di  pcr- 

§eniBt>prfli«n)uam  ^uod  malc  &  reprobato  more  fona  D.  i£gidi}  ex  omni  parte  nulUffi  6l  lauti- 

v«ctfoataadfttOMWier|i&  licnuUiiercaniuierinli  Inlb 

Nvor  in  (f  §.c/rn<.  Ru.  6.  ynf.  VM<fe  rrrio-  fcientte  .  .        fM?  F-lf ftiontt>Uf> 
^uCMji  in  midoncum  &  tmiignMB»  boc  eilynoo  haa- 

imteai  tBqniAcim  DeAoraiM  vd  Licehtiattti*  S  V  M  M  A  R  I  V  M. 

«ftMlttatem,  dcgctint  (cu  nominawiat,  &  pcr 

boc  non  tantum  niiiil  pr«fato  D.  ALgidio prcdcfle  Hlcctio  ad  Dccanatura. 

p»rot,  fed  pr«tcrca  fc  lila  fice  indigoM  tcccnDt»  ,^   £^5,«  ^djdiuUrt  •$tmm  qumodt  ttgi ptfit. 

««iaadeaione  insToci  ftftfttfpi  •miietiM,  1.  ttam^iigiituiim luS^u^m^mnimwmm 

t.CammfmnSif^.^-Umci.tCmVimcmmpizyDt  gitur  clchoni  ctnftmm, 

atfe&ftlicrtiu  quia  poll  itanc  iuam  oummaltQaeiA  ^   EUSm  non  tc^ mr  tUHmkfiiM  riitfrBiififliwiil 

«ilU  ^eiiMnnt  « iieMitetioMBi  fe  iU«  fcreit-  ft,t,  m  iu.imfiikdeMfmfit* 

torts  fa«ri  pcrmi{crint,.V  tx  ili.i  D.^gidium  cle^  ^           i»  i«M  <li^|hl«»M  fW^>*iBr  MiOii- 

ifttl  cile  declaraveiiat  tMfmwi  or  eMi.^.6*  Atque  nm,. 

*up«elcawobG*iioWi«ij^^^  CONSILIVM  XIX. 

Iwnc  indignu  non  eiegefUht}  hoc      apud  ftmkA^ 

«um  Ept{copu,fl£dtto$alioscarneo<ligeatcs.qut  y%     L  i  A  tft  ratio  rounerum  civilium  ,  acl  j 

ia  hanc  indigpiitaie  noo  imprgerunti  quia  ^ui  liii  Za   quoruih  adminiftrationem  rulcipiendam 

— ifamnmt,  pcaEfrtumvidcl.P*NicelaiW>|OtfM>  jLMt.ic  pcragtndaro  quiKbtt  cle&bs  pet  ct- 

nrmodidignus&idoDeusfuit.EtquamvisfinOft  ptioncm  pignorum,  &  alia  juris  rirnfc- 

dolo  faiccm  pct  abufum  fcruiatorum,  i  fua  pnoMi  tlik  tbgi  poceft  i  ta.  ff.ue  \4fjh  &  txcuftt-  mmtr,  C 

'  iwMlinriolw tMifio «wdo rectflerit , cDtifefttren-  «Mhifattvelex jurc,vclexpriviIcgioifflattnht- 

tdoioiilttia  1  inqucm  majorpin  confcntirct ,  non  ttm ,  \t\  aham  excufationis  cauiam jfure^roba- 

I  pcr  td  funt  eficAt  tiihabilcs  ad  eiedioncm:  tam  ;  idco  qu6d  temporalia,  non  perpctua  linl :  *  a 


ttA  vd  ftandum  cA  eoium  pnmje  nominttioiii ,  ih  alia  dignitatum  &  beoehcioram  Ecclellatticorum, 

||aeiiuihtm conlpicicartiliMtoi  vcl  fi  ratie habtm'-  qucqui  fttfi;tf>il,fpirilualeinatrimonium  cum  i)t 

«la  po4krioris  non  ad  alium  6ncm  id  ttciehduih  contrahit ,  t.  Cnm  mta  Ccnmcts  2 1 .  or  tUi.  Ita  uc 

ci^        ut  propur  mccrutudinctot  iUorua  ottoi-  qucmadmodum  ad  carnale  matrimonium  ocino 

^ufe  hiqoedtie Itec  vota  repweatalr  naUi»  lc  bbM  ineitas  coaBi|idlitilr » l  NflH ttguf ,  l>erjnreii;piMr. 

huUum  D.  Nitolao  praftiteriat  knpedimcntum,  ila  nec  ad  fpiricuate ,  Ni<.  Everat  li  in  Ua  i  mitrsiii. 

I -  C  Km  ftsfim  34.  Sc      «r» ^  *  lu  ut  quU  tttu.  td  fpiritmiit,  Proinde  ut  libcrcas  elcdionis  cBt 

^  mtllm  eiaum  confpiinBr  tft  voio  KtVeidadiWh  ia  eliftntibtti  ad  Prclaturtih  vataiiteiD ,  ica  qu6. 

Oii  Daaitei  Bptlcopi,  ted  conflans  ih  eo  iUlils  pM^  quc  iu>er  conGrnfus  in  clc&o, qui  per quamcumque 

fevcratio,  ex  lilo ,  quamvu  unico  &  folo ,  potiof  viam  jure  probatsm  cle^us,  prxlehtata  (ibi  cle* 

dici  dc  iiiibnori  debcat  nominaiio  &  eitiaiO  U-  Ni-  dioe*,petdUtem  habct  ad  mcn&m  ufquc  dclibek 

ftleii  ctet  ctiaa  unius  loUus  elcdKo»  aellO  vicio  randi ,  an oblatam  digotulcai  tc^^ure  vclit ,  am 

kboranfi,  fu£ciat,(iomnc$  ali)  eligcnt^s  indtgnuiA  fk>ti6sHlam  recufarc,c  j^^^itertr  nttUS  Ub.  6.Ideo- 

iciciMCr el^^t ,  P^fft r. md.t^f.CHm  VmntMmfn  ^ue  in  aflumeodo  ciedo  «d  digniuccm ,  ad  qacni 

o.  X,  qoafi  tocius  Capituh  poteftate  id  MadceA  dcans  eft»ia  cMdttiofie  ^nitur ,  dumaiodoclt* 

Sjpiftopom  delati ieu  reli£U ,  ndn  jurcdcvoiutio-  Aiomdcfc  hStic  confentiat,c.c<,m  inriitr/itrirMr^j. 

oit,  (ed  |ure  primario :  quia  Epifcopus haoc  cic-i  Diekci.  *  Im6quod  magiscQ,  elcduknoncc^i-  ^ 

&onemtccitneQOt£pifcopuS|fedutCio<iAkus,  x.\ix  invitus  ad  lulDiihiltrationem  feu  petitionero 

t.  p^BtUfiH  Di  maf'  f'*^'  Cti^  aUoqui  poiius  confirmadoais,  etiam  poftquam  fcmcl  elc&iont  de 

l«j  («ttpcr  ftct  cx  ca  part*  pro  qua  (tat  bpifcopu*,  fe  faftx  confenftt ,  quaG  re  adhuc  intcgra  ,  diiTen- 

Im4-  tMmmm  tmf  366-  i^ar««r  imm^  tt.  f-  tiendi  (eu  renuociahdi  juri  ex  eiediouc  ac  conlea- 

Mec  «idttltre  dlbei  diA^  qaicaoreltgemii^  |h  qoc^  ik  faculus,  r-SiilcSjtiMfWi.ietf.  t  4 

«ottbtithanc  •divata  indignitatcm  (eu  privex.  <^uodexeotnanifeftum  (it^qu^jd  a  jurcCanunico 

tiooero  vocts  6t  falfirM;ij  ^  iA  hacckftteoe  «veilt*  icoofticutum  (ic »  jus  novz  cic&ionts  ceicbrandz 

re }  qudd  forcd  badl  fm  paMMKuK  id  ittfibi-H»  (cdite  ad ipfuai  Capiculum ,  11  eleftnsrecafetele* 

CCI«  >  &  pr«f«cum  D.  Agidlom  ufqueqttt^  ttdtt  ftionim ,  vel««cepc«t»  rennntiec ,  vel  debito  nM>- 

foifle  iadtgttom  >  propicr  potentiam  idipifceodie  do  acceptatam  non  pro(cquitur  petcndo  iUius 

ftqoifinr  quaiitaris ;  aatn  hic  crror  non  cft  ta£ti«  confirmationem ,  d-  c*f.  St  tUiiio-  V  ndc  e(t  qudd 

fedjQrif , tmius ignoraeHA dttAO' regolariter eieca^  |itfiiCanoaici interpretes ad unum omnes in arci^ 

ftxwj.  IH  mt  rl.  tnrittffmdlUt*  nr  /»r  «■'•  f*''?"^''""'.  culo  quatftionis,  an  cltftus  po(Tii  compclli  ad  con- 

fr  m^^jM^  nt  elpAiowibot r.  UMitM  (/tttiltf  t»  fiitUieaduB  dcdtOBi  dc  fc  Udx  ,  ex  (cntentie 
Co&CW«AC&Toin.i.  P4  Aldibli«p 
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A  rcHHi-icon',  in  d.  c.  SitteSie,  lefoivant  cauQtive 
qut<icm,  tto  non  pricise  queniquAm  cogi  puiic 
•d  biifanipadi  conrcnfnm ;  lioc  lihmatvin  dif' 
fcntiendii  eflc  ,  rH  cum  pcnculo  pcccati  mortalis, 
H  cicccus  icincrc,  iioc  cll,  cua>  in propria  conicieo- 
tia  fe  agnofcit  idoiMum  «d  hujuCnoai  dignitaieai| 
&  n.ic  alios  in  Capitulo  idoneos  non  elie,  recu(eC| 
CmmuH.  rhil.  TrMtKm ,  Am.  dt  Sanio  &  m  4  uf, 
Si  riedi».  Ita  qucd  liac  in  re  poft  requilitionein  tan- 
t&ai  littocus  adnionitioni ,  fic  tcmcrc  recufando 
peccntum  loonale  iocurrat,  Tcd  prxcirx  coadtioni 
locu^  Don  eft :  ut  fic  ad  cxtreonuro  conrcieDtix  fu« 
relinquendtts  fit,  non  oronind  cogetidus. 

txquibus  facilc  colligtnt  Vencrabilc;  Domi- 
ni  Dccanus  &  Capituluot  coiicgiatx  £ccicl>x 
San^Si  Petri  Lovmieniis ,  quid  rclpoodcndum  fit 
ad  co  trulcationciu  &  rcquiutionem  CapituliCoI- 
lcgiatx  iiccltfiar  Sanfti  Suipit))  Dicftcnfis,  fupcr 
rccufationc  Dommi  francifci  Wiggcri>  ad  Deca- 
naium  dtdf  Eccictixele^i :  nimirum  qu6d,cum 
ilc  pcrcinacitcrin  propofitarei.ufationc  pcrfcvcrct, 
aliier  quam  ad  prxdictajn  adnooitioDcna  cogi 
Don  podh,  Dt.eleAioni  de  leftAvconientia^ 
ideoque  ncc  jjer  rjfpentioncm  li  pcrcepiione  (nx- 
duum  ,  aut  Oiliributionuffl  quotidiaoaruna ,  occ 
percoaftionem  ad  tfadicandttoi  fuoro  Canonica- 
tum  aut  Cantoriam  ( licet  id  fotce  (cmel  incon- 
fultc  fc  poiius  fa<fliinim,  quam  confcDfnrum  de- 
claravtrit, /,  2.C.  Quibttmttderepoff.  )  adidcogi 
poflit , fcd  perleverante  co  m iiac rccu(atidne|  peiv 
Capiiiilum  proccdcndum  clie  ad  alteram  alterius 
•Ucu)us  dcj^rcmioXJafituii ,  liidoneus  ieu  dignus 
«fiquis  cft  ,eledioaem»  vel  cx  dio  giciBaoaUcuius 
.  •ucnus  pofiuUiioocia. 

DeEleaionibiis. 

•  S  V  M  M  A  R  I  V  M. 

Llcdio  ad  Decanatum. 
t.  .  iRe8jm«rfenN«f3Cc.Qiiia  pri  pter  4£.  Dexkft. 

.   %,  Wtttio  m  d$^Miunb.  ftxMS  ikMr»  pi&mdi  /<» 

•  3-    MixiMi  (4fm  an(tmf>rehtiidaifffMifiii^ti. 

'5.  Htam  fim  m»  mnfimiiif§i^tm^miini»tk' 

Hioum. 

6,    lUUm  ta  tnmnifdtionem  ctmdtfundefefmfi. 
7.9.  VtUtu  0mtt9iifimMmmhmim§^  'm£ttft' 

ttj}. 

.XI-    EltfiiQ  quid  i  iris  tribuMt  tlt3o. 

C  O  N  S  1  L I  V  M  XX. 

VA  c  A  N  T  £  Decanatu  Eccicfif  Colle> 
giatf  &  ffculiaris  viriufque  fexus  pcrfo- 
narum  S.  GertrudisOppidi  NivcilcnGs, 
per  mortcm  Domini  &  Magidri  Gis- 
bcrti  Gidcni  illius  vitimi  poilclioris  ,  Prspoiita, 
Canonu^  &  C  anonici  conftituentes  Capitulum 
cjuidcrn  IIccic(is,  cupitntcs  adnovi  Decani  ele- 
dioncm proccderc,c]cd.^  via  fcrutinijiCOfflmuni- 
terdccFevenint,  vtisjin  q  iem  plures  conientitent, 
abo  nthuOubcrcturpjrocicAo;  (crutatorcs  ip- 
.  (osiiuieiiuiijuramcato  adftringfntess  oCTOtafia- 


DE   IVRE  PONT. 

gulorumalicai  reTeIafent,coofuetudini  fu^  £c- 
dciix  ctiam  in  dedione  Prcpofitf  noviffime  ob- 
ut  oanisdilcoitlif  materiatolF 
lerctur.  C  uro  autcm  IjAo  l-iuiuluu.di  ilrutiiito 
conftaret  D-&:  Magifirum  Adnanum  iiaflcc  ciuf- 
dem  Ecclefif  CcnoDjcDn  i  plttrifaui  fuille  dooI* 
aetum,  eiuii^ueaflenfus  i  Capitulo  per  organua^ 
viv;  vocisPrxpofufrequireretur,  conce(E(}Ctfii* 
pcr hoc  deiiixrandi  tcrmino,  die  uDdeciml  6" 
qoeBteinelcdionem  de  fe  fa&am  cooienGt,  cam* 
^uc  acceptavit.  Vnde  tuncC«pitulumi  ab  elcdo 
mtnimcrequilitum.euiKlem  ad  choiosS.  Getni- 
dis  8e  D.  Pauli  refpedive  Ecclcfiamm  dedad^ 
ibidemquc  inftallari  fcu  intronifari,  8c  locum  De» 
cani  in  Capituio  ipfi  ailttnah,ac  foifancciamia 
poffefeiooem  huiufiaodi  I>Kaoatiu  (pfftmtde  pca- 
dccetTore  ejus  fa&u  fiierat)  Cttodem  poni  &  indod 
fecit  &  mandavit,  pcr  organum  vivx  vocisPr»- 
pofitf  prxlibatc:  cujus  mandatum  Scholadicas 
didx  ]E.ccleGf  fufcepityft  awscxecutus  eft :  «jna 
fjdo;Capituio  adhuc  congregato  in  loco  Capito* 
lari,jttrafflentum  in  librofuorum  (^atucorom  pca* 
rchptuffl,  8c  I  novo  Decaoo  prjftaii  coofiieti— > 
idcm  Capitulum  ab  clcao  prxftari fecit&  recepit. 
Queritur  ao  eie^io  fit  valida  &  Canonicai  Anete- 
Ctm  dici  Dodtt  intrufust  Aa  federe  loco  Dccan  im 
choro  velCapitulo  CtedDini(irare,8(  piiomdecit" 
Aus  iocideritin  poenam  adminiArantis  antcob- 
tentam  coofirfflatioftcm/  £c  an  ad  novam  eie- 
aioneili  procedi  potdicuiieqaaiD  ifta  ficiofir* 

mata? 

Ad  priroam  qusftiooem  rcfpoodcndo  dicimvu 
quod  primo  afpc€baiiOoiridettarh«cdeftiedto 
vaiida;ideo  qu6d,c]cfta  via  jfcfotioi  j,  fotma.l  fuit 
ilii  pcr  decretum  Gcneralis  Concili)  prxfcripcSf 
tif  Qlttdffofitr  ^i,Dtelt&w.  noD  litobfervaca,(ol 
ia  planbus  ab  ca  lUreceirttm.  &  pociiDoidai  pcr 
hoc,  quod  antc  fcrutinium  pcr  Capitulares  conve- 
ncrit  &  oidiaaturo  fit,utis  eledLusab  <?*»"ib«it 
cenfeictur,  in  quem  plures  conleniiicai»-^aaM 
ftfFragia  fcu  vota  noD  pub!icarcntur,cum  pumico* 
tiooem  iiloiumditSa  Conciiiaris  cooftitutio  om- 
oiob'  exigat,  nec  maioie  oaoicro  fttffragtntinfli 
refpcdu  Si  comparatione  oriooianicoDCenta  dl^ 
fed  requirit  maiorem  &  faniorempanem  Capitu- 
li,  quam  faciuntdux  partestotius  Capituii :  ita 

?uod  non  tantum  noo  fic  iervata  fiKOia  didtm 
loncitiaria  coaftitutioais,  fcd  «tiam  «lifsad 
fubveria. 

Vcffiiaia  propcfitoaBodaobisdicendain  vi. 

detur,  exeo,  quod  difta  Conciliaris  conflicutio 
fuis  finibus  conci  udacur^occ  extra  iiios  excendatur.  i 
t  Etfieaimvnoorefeffi  omnet  juris  Interpte- 
tes  huDc  juris  articulum  traAantes  noc  admictaot, 
conftitutionem  iiiam  non  taotum  obtinere  io  Ca- 
thcdrahbus  &  R.egularibu$  EccicGjs,  quod  quof- 
dam  volui/fc  refertGlo0a,ie <f.M/. jj^fr4ptfr,«a> 
rum  etii  in  aiijt  Coilcgiatis  taro  f(cuiaribus,qii^ai 
RcgularibusiquanhxLc^lcGa,  fiio  proprioPif- 
Uto  awituo^  ooo  niniHs  re^  dici  podint  vidoe- 
tx  (ad  quas  yiduatas  folas  reftridA  fuot  verbadi- 
Conciitaris  cooihcutionis,  i»  d,  C4f.  QMfrefttr 
itt  fm  )  quini  Cathedralesi  iu  camen  hanc  eztea- 
fioocffl  ttStnsif,\xtn,gUjf,dMM^Mtt,  DtBmu.PSm 
9tr,&4li,md't,i^frtfunPtir,  imbtrtn.  tenf. 

....  5»«t«»- 


» 


Digitlzed  by  Gc) 


•CONSIU    XX.  Dc  Elcaionibri    '     .  45 

'iHCmfikniin^kMktt,  uiubiineat  taniiiai  initl  ivfltJQa  cft  «d  EcclcTiA  virorarti,  fdeo^ae  uoa 

«lit>uu>  EtvlKbaruAi  Vrti%M,  qui  digniuttni  iett  dbtirieat  in  EcdcHjs  mulierum ,  Hi  qoihus aliafor- 

Prdjtioncni  g«r.ei«lim|  hoc^,  curam  cotiirs  tra  1  jure  pracfcrj^Jtaeil)  c.  tnilmnttatiius  De  eltOk 

Bcclofi j  Grn  nnivrrfalem  juuMtc^ioficm  hal-wnf  ltb.6.  ci  iuiahenui  lorn)* oWervatio  n  hilo ma-  , 

iticivilibus&  criminalibuSt  fpincualibu»  &  tem«  ^is  in  prupoiiio  ncceliaria  fuic-,  idco  qudilit^C  - 

MaMbut ;  hoc  cft  in  pri«ia rijs  fea  principalibos  E^clcfu  t* ncmqne  fexu  conftet,acque  ita  mlxttm 

«Un  taxitdigniiatibusfep  Frriatis:  vcquarario'  BttlitaiD'habeat,ucnecfimpIicitcr  mulierum,nee 

'Aefic  abumnibusaccipititrdidaConciliam  coD>  inDpIiciccr  vixorum  dicipoificj  *  ca^ue  ratione  • 

fticucio  in  GkclMdralibas,  nc  dtMnnxit  refentur  rtsti  dlei  poflfc » ad  Meairiua  prcdiAtram  fom^ 

&  rertringaturad  Epifcopum,rninimLqueobtineat  rum  obfervationem  teneri«  Cum  (;nim  txtet  j«* 

ilic]ufdanCathediaiis  £ccicfi«aim  J^daturis,  as<iifpofitio&:pr>r(cripcutDioutrcK|uec«faMll^  > 

tit'fiinc  PtepQfiiu)'^,  Dtctmnw,  AitmditcoMCtts,.  plici ,  tdi^ue  dtverfidkod^ ;  de  hoc  1m6  eompolNo 

Cantoria,  &  alif  Gmiles  inferiores,  $l»f  m  d,  e.  &u  mino  nthilceutadi  ioveniatur,  nec  fub  alteru- 

Ssi*  ftvfttr ,  MMi4iQt.  m  tnUt.  vt  tUet.  p^tt.  v  n»,  tro  firoplicium  aKjIut^  comptthendi  poflh  bate ' 

4i.  eadem  quoque  dias^ccnihtutionispcr  luflsm  mixtura  :  magis  elt,  ut  hic  caUis  vclut  omifllus  re- 

inierpretationcm     alus  inferiones  £ci|elus  fa*  liiiquaiurin  pnofepiriilitiertate,  quz  fuit  anlo 

&aintencio,  limitari     reQringi  debeatad  folam  prsdidas  duis  formss ,  DD.  m/.  i.ff.iKVerb-t^' 

toriacipalem  Pr^i^turkini  &  miriiroe  cxtendi  ad  6^.  potifliaium  qudd  in  hac  tcclcGa  ^tioriitfe- 

lliu  pritoclpeli  PrtfUtufa  infehore«,/«<M.  Dt  imt-  sas  tnaHebris^  apud  quem  re6dctprmcip«hsl«i  . 

ln  tnd.c  Qut*  ftopter ,  qux<^ue  fupra  ie  majorem  primaria  dignitas ,  &  proxima  poft  earo  y  Abbatia 

Pneiattiratn  habcnt,  ctifmUt^»  etnf.  rj-  tmiitiuU  fcLlicet ,  &  ^nepoGtura :  «cdemoaafterijsucnui!» 

iScmroverju  mm» '  f .  etlamli  aKqofti  fn  eenis  ar-  tfoe  Irai»  B.  -  BrigftK-  idpdodlc  'FiimniMani^ 

nctiiiJpr^lationc^ &  jurifdi(%onrTB  haHcant,  Pr-  cv>tjil.i.prmivt(kturvtl.  i. 
frn'  a  S;Mxf  S-Mfttrin.  m  /i*  DntttMto  fuat».  tttfi.  NequrehlcadmittcDdact^ieparatio,&ih(e^ 

l^.ttrtie  ftrttt ,  Wkmtfkimi.^:  QjMfrvfUrihi.  rationc  cu|ufquecon(idcratioi  uc ci^m de ele^i6* 

thmt»  Atitrt,  decif.  v«i.  9x1  &  9a6.f«rr.i4Ch^nod  nc  Abbatrffa:  aut  l^zpofitc^inirtqoodliaerointi.. 

remota  rteccditate  obfWvanda:  d^icta  form*  ptr  no  fcxu»  pnfcriptm  eft  fcrvctur  ,i<-  e^  Ivdimnitd* 

KntraleVCorcilfuffl  prxilcipta:,  laxior  quoquc  tif.  &  rice  vena,cuma^il»r  deelcdiooeDecani, 

lerior^iac  (it  eleAionis  poicftas  qootd  fbnnaHI'  IbffiaCcnciliarfsCoiiilitutioDisficIervBodatnan 

'Bt  modurrj  iliius;  utomnis  cen(eaturidonea,qoaBl  dim  promifcua  &  communis  (it  eicdio ,  hoc  eft, 

irel  confuLt  tido  Eccltiia;  habec ,  vel  Ecclefi»  ftato-  td  eleftiooem  Decani  non  taticum  Caoooict ,  lc4 

UiaucdigdntivmMnventiofmdWvettimamM»-  «Ciam Canonlcii  adniccancur,  (eparacianltftdia 

4eospr«(cribunt,  quxnon  (it  juricontraria.  ver£r  confider»tioinis  nuUa  eft  poceflas'  Vt  nec 

Cum  ig)  tar  tn  uttiufqtietexiis  Colic^iata  iHa  illud  ih  confidcrationcm  vcntc,  qudd  i^anus 

' lEcrleiia  Sainftx  GertfHdi ^ l«fi1Kiten(is  principalis  Canonicorum  (ic  caput ,  &  cnrahi  animarum  cum 

6c  primaria  dignitM  (it  ip6  Abbacialis  dignical«  pmIatiooe&|nnfliftione  habeat :  nam  hocfeiii^. 

"Sc  td  Abbi  tinam  pcrt?neat  nnivcrfaiis. 8c  g;ene-  pcr  verum'  mantt  ,qu6d  illa  fit  inferior,  Abbatiali 

xalis  przlatii )  &  jotifdif^otam  m  civilil>us  qu^m  digoitati  fub|cda , &  lUi  fubfcrvieos  { miaimc^uo 

Cii Annaliboi  %  in  cufus  aleftinne  «b  id  tftiam  ob-  jgeneralis^  fed  ad  ccrtoa  tam&m  aliniEnlot  raftridat 

A^rvari  folei  forma  Conciliatis  conftiturio-  iocujuseehcrisdignitatibusdiximusnccefliiaicm 
,  msi  Decan^tus  ver6  ioienor«  4)ucm  etiam in ea-  *  nuUameife obfervandc diftae  Conciliaiis  formfr. 

dcm.  Ecclcn  a  pnftedefedicitor  Ptepofitnra  t  k-  Condudlmus-  igituc  Imoc  dnftinnan  «lle  ^i. 

3uitur,qu6<!  elcdio  dc  qua  proponitur,  non  pofltt  idam  &  canooicam,  nec  vitioioDnBhboiitn^  Mn 

tcl  vitio  Bormz  laborare,  cum  fortnfccenai^x  excapartcoppugharipcire> 
juris  difpoOtione  non  fuerit  adsirifta ,  fofllciatque .    .  Aa  (ecundam  uucitioneA  reTpondeinus ,  cam 

' llam  rue  fiaam  efle  (ecundd0pr{(clriptam  l  rn^  lOMm h8bare|)ollectiam indeAtonc  rit<^  celebM- 

pitulo  Si  Vligcntibus  forroaro  ,  qus  reprehenfio-  ta  ,  .&  qus  nullaex  parte  oppugnari  potefl^  idco 

^n^m  non  rotrctur,ncc  iUicitfaliquicf  habcc.Hoqoe  qaod  fula  cieAiopUoum  )us  non  tribuat^  fedib* 

inini^a  rtprehendi  auC  oppn^ri  potefl ,  quod  in  quens  ^iperioria  cbiftrmatio  (  qol  non  oliwncly 

fW^quoqoc  pifoponator ,  confuetiidinem  &  ob-  'non  potcfl  clcflus  manum  adminiftratioai  dignita- 

vfecvationcm  prxta^a;  Eecjcft»  Nivc^nGstalcna  tisapponere&  iiii  (c  immifccrc ,    tioflu  «.  Kibd 

^  'lempeffuiae ,  ttHii  inferioribas  ejofilem  Ecdeftie  vjf  OraMt  c&m  adverlns  fe  ibgereaicm  aoc  immilU 

'  ^Vignitatibui  feu  tS^a-laturis  hxc  fornia  eledionis,  tenrem  antcobtentamconfirmationeffl  ,pQ^na(iC** 

divcrda  (o(ma  cleAionfs^adAbbatialem  digoita-  conflituta,r.  AhiramiJ}etU&-kh,6.tuMtz  nntdffl^ 

tcm ,  fcrvcttir ;  \  qua  etiam ,  cOm  non  (it  irratio-  quod  privtfur commodo  eleftionis,  (cd  qudd  pcc 
'ijlikbiilis, neciuri  contfaHa ,  rcccdi  non  poflet.  Qai  ^  hc^  habeatur  pro  introfo,  e.t  &  i^i  Ahbm  Dertj^ 

rattone  etiam  in  "Cathcdraliuro  Ecclefiarum  infc-  f»  tnttg.4.  c-  Avnritt*  ,  Telm,in  uf.  Venientverf  fttMtt» 

rioribus  Prclaturis clcdiq qooad  formam  cll  Itbe^  titHm  Dt  s(e»f*t-  &  fic  indignum  inhabilem^e (o 

''n,fecundiim  e»,  qov^prxditfinHn:  quz  taroen  cef-  faciat  ad  fequentem  confirmationem ,  nifi  eo  vi« 

•rat.  fi  h^ertatem  conunyudo  non  nabcat,  ut  in  iilii  tio  per  fuperiorcm ,  audoritatcm  habentem  ,  di- 

obfer^aridcbeatformapcrCdpciliaremconibtu-  fpeniationc  aiitjuapurgato&fu^ito,  e.  CimiidM 
(trcMdm  frai^pta ,  Mtindsgtt.  d-  fttHe  u  itfU''  t  Defmhmi  ^cd  in  propQfifo  non  proponitur, 

QnlB  interpretatio  &  reftri«^io  in  pro|flQGcd  eo  per  quod  eledus,  de  quo  agitur,  pofCt  dici  aliquid 
procll viun  admirrenda  cft  ,  qudd  ra(&s  pH^pofittxs    adminiflraife ,  quod  ad  l>ecanaiis  digniiacis exe-. 

ejprbiiccicgrmioisCoocilMhscoaftiCtttioAis,qus  cutioiiciB  {«ctiMat*  t  £t  liMiqaod  pniod  pro- 
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ponitiw  de  eov&$to  ia ,  Im«c  dcdioiicm  &  iUins  Bur  w  iWI*  noo  edtD  hcc  ptcll«ioioniMii|t.t 
tc^cpndooeai  t«<iadiBifiiftr^[ioflC(n  nullaratto*  Scob  id  expreiTo  jure  cautumeft,  mcdn.  i  &fd/, 
oerefern  poteft  ;  qtiia  hsc  duo  ip£im  adiiiiniftra-   viii.vf.  ^.quod  bu|uriiiodi  juraineatuin  tam  aotc, 
tionecn  neccirjrtd  prxcedere  debent,  priulquam  .  quanpoftcoaftrinatioDeinprcfUripofllt,  &piat- 
*deLonfiriQaiioneagi»«Jtad  illam  «.unu liiUpoflitx  ftuumaulluinfaciatiaipcdiaieacuiDconBrmatio-  , 
11  6  to  cooditiune  contereodje  conBrmatronis    ni;  potiftiaium  qudd  proponatur  itaiahac£c« 
boc  pomtur,  n  clcgtus  inelc&ioncinconieDtiat,   cleOa  bbfcrvatom femper  futde.  Qus ob(ervano 
f,Cmi»i»tferitiit  ii.  De  tUH»  cum  etiam  prlve-  etiamii  aliotpii  hic  a^us  }ure  improbatus  eHci» 
tur  eleftionc,  qui  in  il'am  intra  prafrfcriptiim  a  jurc    omnino  excufaret  i  vitio  ,  &  i  pocnainirufionis 
tempus  conrcqtire  fi^  ^cceptare  dilfcrt ,  c  ^mfu   tx  di&a  cooiiitutiooe :  id^ue  iiyiubitatc,cijm  is, 
.  «Mt.  tit.M.  S*yft  oec  in  eo  •daiiniftmtiaais       qui  pradltf t  pbqyjrttorieoonlanras.,  acceptatlo- 
<Jua  fpecics  cr>nn^itui  potcft  ,  qiiod  hii  clcAirtpoTl   fiem,  introoizationem  ,  pofTcfnoni^  acccptaiio* 
.  cleftionem yConrcnluffli & atctf lationem»  pa&ia   ncm&  )uramenhpratftationemfi:cii,ult^usnoo  . 
.fitfein  chorointromtaii&ioitaiUari,  6tUiiIe-  progrcditurifedderiOittnecaliter«amimftrettneo 
6^t|m Pccaniin  <^apitulo  ^^git'".:  *  nea&hac  .  mftus pcrcipit ,G4ir)e/'i(r<«e/.  199.  num. 4.  ut  ia 
plertimqitc  c<  rfiftnationem  anlccedunt ,  conii-   propofito  fadum  cfTc  crr<limus<Perqu(fatiseti^n 
(lentquc  dua  uK.)!:  conieofus  &.  acceptacicniscvi-   cxpeditacftquziliOjqui:  tertiolocopcoponitiir. 
drnriotem  dcciaratitjncm,  idcoque  ctiam  inufil       Quartx  quxftioni  infiftcodum  non  eft :  cijm 
jSe  conructudinc  Qatim  cxplicari^|l)l£ut  in  die  cie-    enim  in  difcuflionc  priroedcduaum  fit  ,hanc  ,  de 
^onis,  &  ia  (T^mcotp  dcbiarati  conienfus.  V  nde   oua  agitur,eie^iooem  vaiidam  Sc  Canonicam  ellc» 
G uiliclmus  M^d*goiu^  ^eius^is  inierpres  {cri"  tfoftri  qfloritor  dc  atin  cleftiqDe  facieoda ;  oum 
bit,  m  tra3.  Dcdcd.  fJtit\.  n.  ■^<^.  qi.^jd  quamvis    illa  £cri  noiypoftk t  quimdiu  prim  fubfiftit , 
hon  fit  {urc  Laututn ,  qui^  tamep  iic  extuu  hactc-  -qoia oer e^  «  &  illi  accommodatum  confcnium,  . 
jtii^-t^ieryattu  t debeat  clcdioae  &AS.,Tr  oeMW  qtMmtar  elc&o  jos  non  tantum  ad  mn*  led  etiam  * 
'  /^i^l^nttblcffintKer  dccantan,  ^  inftallan  ieujn-   inre,ut  pleriquccitiftiroant»  ttdB.SttvdmiraS.  d*  ' 
-^nizari  elc^us,  &riprx(tns  iuerit  incathedra  ir»^.3,^.<.revoc3biIequidemexcaufapcr  (upedo- 
coilocari:  Ik  quod  iopropuiito  fcditiein  Ipco  Oe-   remjnonetiaaperipio^cli^cntes,  quijusacqui- 
c/^ni  a(l  intrulioais  (pecicm  aliquam  refcrri  oun  £tum  eledo  ftt  mavam  eJeftidoeai  HiUerc  itoa 
y^otltt.  *  Q.ulnirivo  qiiod  ma)us  cft.,  fi  inftallatus    pofToni.  HoctamenoWeeTaddimui,  pntruppofi- 
(eu  mtronizatus  bencdtdtoncm  popuio  didcrii;|  co^quodclc^oeftetvi^ofa,adnovamcledionem 
'  'dici  non  poflct  'admiuiftraiic ,  aut  vitium  lotrufio»  trlntam  fieri  po&  (ine  praecedenti  prioris  cledio- 
nis  iruiiriirc,  (Hdrad.  (*nfU.x^6.  Qiuftotfi  ,  phil.   nis  caffaiionejudiciali ;  jdto  quod  ipfo  jurenuUa  . 
IrAHm  4»  d-  uf,  Ayanti*  ».    ex  ftnuutu  um  An-   fa  cle&io,  qo»  non  obfcrvata  pfsffhpti  .a  lUDe 
JrU  ifd  Sfunt.  ik^.^iltS:  $.  cmtfe^Hevw,  Q^p  SomAfae^idBR,i,tsi^frepttT  ^.nliiiir,  Qwrals^ 
iftiati^  Et ,  qupd  vcrbali^  qu^ccumqucpolCcnionis   tlus  non  proiequimur,  cum  hic  fit  Cantxitcal^ 
'   ^pprcboiiljo  ,  qu.e  pcr  primiQ»  conftituiiur  ,  ad   Valida  elcdio ,  qoam/^apituium  oronibus  modii 
'  adminiftr:itioijbcpa,&  in;^eitiunem  re^nnon  poC-  tueri  dcbct.,  &  miaime  (cri^uioseaifedmocca>» . 
S;fit,    .quiaad^oiftrationonconfiAiiproprteia  iioo«S4lltflfiilMMBrtM|difcye>itadu  . 
verbo ,  r.ri{jtura ,  vel  figoojrcd  iDTcaU  aduillius,  -j,    *.  • 

ouyd  iicaio  linc  |urc  vS.  tiiulo  I^rslaiufajpoftcoo-         .    *      OcElCv*I0iIllDUS«  •  .* 
'nrn)atiq,aem  ageic  (cu  f3cere  potcft,4iipooeixlo» 

de  rebuVadiljgfiitatcmA:  Ecclcfiapifpcdintibus,   *  S  V  M  M  A  R  I  V  Ut        ,  ' 

i^V.  j!f^(  pr</<cKIdcoque  conftttutio,  m4.&ilM>        '  £le&io  £cclefiaftica> 

^/i<,'  p<BnaKs  contra  adminifttaziooileaniecaii*  i*:  SM&imwlMkaiffhiilfrnmitftffndfiidHHA^ 


fircnatioocm  iogcrci  cts,  uon  rc^rofaiaC  aiiqqem  cesrtl 
i€tam ,  ni(i  qui.|ure  alioquipnu&repro^tus  eft :        rt({fmf{mam  pifiiTmtf/fJihj 

Z^ialisconftittiindnpoteit  in  diftavcfbalipoCU^  . 

onis  approbationc  ,  quiahufivaeftjuris  rtiagil,  ^  .  Cie&iifipiirefnfiiMllrbtlitjic^.  * 

^ •  '  <]uhm -iicii ,  Oldrad.  d-itnfi  Ui6.  HtcronsGdhittim  4-  iJel/$l$t£tntttfiUdtlirtX{^'ioi'iluMem4trii* 

9c9nf.  19^.  i  acjtttU  GdimuMtan. *  C^ulmobrem  5.   SebiittM  tat^fuadtMmitMm  ftt  [v.M^u 
neciiftb,qnodprogreuicndo  ulteilttsliiceleftat,        "  tet»  . 

Tcquirintf  &  cxig^cntc  Capitulo  ,  jurameotumei-  6.  Mtrcatorqttitfit. 

dem  Capitulo  przfttieric,  admipiiirationisaAus  7.  Nebilittuiuumutt 4ifiifodpittiit9ferit,Jif4ter  ' 
"*  coofticui  potefi:oaffl  nihH  vctat,  qttin  6t  boe  fo/M4flNir«riiMiiir<MM.     ^  • 

confirnr.tirnem,  tainquaincertius  priparatorium  8.    Oidosdbtntfictmr^^fitia  qudndoade^tdthtgt, 
-adiUam,  procedetc  po&j  (i»e  aitoCapuutiun        Ckfum  imfffisiulkdiUlaittieriMlmqMMmtepi'  ^ 
.  .  nii  ctiaav  confirnliito  adminiftratiooefa  Mhuff  vititrbtwtfid:  '    .     *  '~  •' 

fpiritualium tempdraiium  Praelanirxoon  per-  \o,  Admationttntxtrctre^Mieief^ClMtm, 

mittert^t :  ita  ut  cvidenteriode.percipiatur  pariera  11.  EUdie  Eccliftajludqittecofieriftftt.  %' 

admmirtrjtionis  in  hoc  luramcnto  non coniiftere,  iz.  EitUiovui^urtxdefeSucitdntnitemniumf  qiutti* 
.(cd  velut  oecclTarhimautfaltcauifitaCumaaiect^        •  geftdtbtiit,&qinin1letuH' 

•dfry^;  fic  quodfatisfit,  nullojurehuncadum  ante  ij.  Hifmtmbratio 'EctjtJurmB  ,& 
,10  contirrrationcm  probikxtuin  eirc.  *  Vndc  imer  gi*ngnttitt,     * ••  . 

.  «dus  admioiftracionis  collocatur  receptio  }Offt-  14.  li^nmlUMmeBknfeeUf  fi9iam»fist'dli'dhrm 
ipe(iciiifobditisdecici^quam£feiKelc€£as,rQtti-     *  •  <xiiM(liiNk'iwfr»fii».  • 
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15.  I&i?iVrm  &  {«Uamkfiim  iamMffMlri^  leptitattts  fuie;  fcd  ex  advcrfopro  homtoetnie- 

ntmtjitnuim-  gr«  coodttioots,  cum  eo ,  ut  tali,  con verlando :  1 1 

S^.  CtMiejtmitaiintutdiSkmm*  ita  ut  hu}iijRBodi  occuIt«cxco«i(BunicationisTi* 

17.  VKutiui  EfnfcBpiMfimintlJideieatAdimcm^if»  tiuro,  fi  vel  hoc  fubeder ,  non  polTct  vitiarchanc 

«f/w  tl/fttu  ftl  meitiuu  mertfftdebertt.  cledionem ,  P«i««r.  tn  (,  Vtntttk.  rtrfit,  tttmc  rmt  gd 

r^v,  c.rix,  M    vvr  fnMdm  wwlr—  wiMt&  mimihFtlmmmi^si 
C  O  N  S  1  L  I  V  M    X  XI.  j^^yj^  txftmmun.  sttfb.  Batrm,  mf,  7^  Si' 

MV  L  T  A  in  medinm  ulirb  citrdqueMh  mmutm  Fetrm  vtL  i.fsne  2. 
ducuaiur  tam  pro  oppugOinda .  quaa      D.  6c  Magittro  Caroio  vander  Vareat  obi|ct- 

fudinenda  elc^ionc,  i)ux  de  perCcina  tur  dtfedus  iuris  in  C  anunicatu,  quemindida 

Dom-ni  NicoUi  Damjn  V.  l.Licen-  EcclcOa  obtinuit,  ck  detcdii  rcquifita:  ad ilJutn  • 

natt  rcnia  mcnrt^  Srptembns  boc  currcate  anoo  qualitaiis  {  quod  (cilicet  oon  exiftat  Dodoraoe 

i)8f .  hdt  «11  ad  CanoKicatam  ft:  prxbeodMiail  Ltcenciattis  Dccretoram ,  fed  dumime  in  fttl« 

Cithcdrah  Ecvlciia  Gandavcnf» ,  ptr  trcdionem  civilt.  Cxtcrum  oec  de  hac  obieftioneextat  ali<* 

nufdem  £cckli.r  appropriaitm  perlooae  oobiU  quaprobatio,dc  verofimiliCDdtoero  nuilam  habet) 

dtKKccfil  HMns,  in  )urcCMonicovel1UblMi«  o^id,qiiMtit,diu4tiefiwminhujormodi  Cano- 

DDdofi  «ut  Licentuto;  adeumfiQem,  iwdmA  nicatus  po(Ii:flione,  fcteatibusScpaticntibusaliit 

efcdio  pcr  illoitrillimum  Domioum  Archicpilco-  roilegis ,  alios  ftmili  modo  appropriatos  Canoni* 

puoa  vcl  irritctur ,  vcl  calfctur  ,  vel  confirmctiir,  catu^  pofndcntibut ;  quosnon  eft  verofimiie  iliuni 

tK  mcriid  tingulf  oppogoatioQis  fcuobffttionH  dcfturos  fjilfe  ,  Ct  re<.;uiOcam  qualicatero  nonha- 

caufaffmi  cxaiDmjndr  3C  cxpcndendati  qunifi-  buitfct.  Va  confidtratio  did»  indubitats  pofllef^ 

rcs  lUa;  io.hac  conienuonc  habeaoi.  fioaishoc  efficit  ,ut  quemadmodum  propteriilaai*' 

£t.ttrinitiai»6ci4flMittbiiic*iifit.<|iMspaia>  jus  6e  faoalutcm  percipiendi  fhiaus  praeliend» 

mm  vel  nihii »  vd  parum  momenii  habcre  ,  ad  io-  fcu  Canonicatus habct, itaqaoque  jus eledionis  8c 

firmcndsm  iunc  eledioQcmyio  primis  obi|cicur  coUaiioois»  quod  iliiaaaesumcftti  dediocnini 
dttobatexfaiseligcntibo»*  dtlcftnsidonecqoali.      colltcio  tntcr  fraftoi  pnditaw  <e  beneficij  ' 

calis*  fitquidem  DoaiinoGuiliclmu  Valeriodi-  computantur.  t  Ideoqtie  »  uc  vactott  pnej^uufl  f 

ftadioecefisOfEcialiinhtbilitas.cxeo,  qu^dhis  (eu  bencficio  firuftus  durante  vacationepercepci 

tjrbidistemporibusapud  h»rciicos  permanierit,  rervaridebenc  fiituro  iucceilbri ,  ica  auo^ue  col« 

&  fie  fiivendo  hckeCicisia  escommunictcioncni  Utiancshcneficiorum,quicfiiianDralocohabeii- 

incidcrK,<.  IxeimnnMnu^m  i".  d!  htretids.  ideo-  tur,  cep.  iBs  Ne  fede  vatan.  c.  QuidfifeveeleQun, 

q\x  Qcc  attivuo) ,  nec  paUivum  cleifttonis  |us  ha-  Iik-  6.  CUm-  ft9aU,  tt^  ta.  ilej.  m  cdf-  Citm  Wo»  Dt 

boerh ,  «9. 11«     WfWf'  Sed  e«  objedio  in  itt  miutf, &tm, &kit.sim9^  Deimmr, 
prxfeott  nun  fifficit;  co qubd    caiifa hiijiis cx-      Perfonz ele<^obiicitur,quddrequifitaa()U«« 

<ommunicattonis,  hoc  ett,  quod htc D. Guitiel-  litatem  nobilicacit  oonhtiieitiutpocenatuscxpa- 

mus  apud  &  intcr  facffetiais  rtliidcriCt  «MUomo-  cre  mercatorefie  MinicBiujbk&  matre plebeia.$c4 

do  coottct ,  ic  fi  conftaitt  >  cAfli  flibil^Qpoiiacttr  coptrtrit  probado,  4}«iiB  dedas  fiimcicQter  i^ 

nifi  de  fola  rcfidentia  feu  coffimoraiione  in  loco,  cit,  de  Nobilitace  oomiots  &  ftmitiz de  Daman 

nbi  haerefis  v  igct,  ic  hxrctici  rcrum  ptxiuniur, ni-  per  armt  &  ufum  trmorum  ejufdeo  famiUaf ,  per 

•  kiio  titagis  id  lufiiccvet  cd  fiOQftittiCfldam  hujus  coonubit  cttainobilil>us«  pcr  exerciuofitciajpu- 

eligentis  inhabilitatemex  vttio excommunicatic»-  blica  perfoio;  nobilcsexerceri  rolita,facil^  diicu- 

,  nisi  t  ob  idn^quddfoiacofflmoncioficcleiiafti-  tic  haoc  ot^edioneco ,  tccedente  przicrtim  coo- 

carocB  cpnd  hcreticof ,  fi  6cor  8e  coopcratio  aC  ledlfiooe  illius ,  qui  htnc  objedioocfli  fisit ,  per 

lct ,  tu  plcrumque  contingit  his ,  qui  ob  mctum  quam  confitetur  M,  NieoUum  gcrcre  oomenpc- 

amifTionisbonorum  fuorum,  aut  qui  quo  (e  ale-  trisnobilis  f»miliflB.  t  Quam  cxjiacre  acccpiam  ^ 

renc  in  aharegione  noohaberent,  eosoonioTol-  oobilitatcm  oonconcamioatplciintconditio  ma- 

vac  vcl  crimini  vel  contagioni.  Vc  necisbcllic  tils  didi  M.  Nicolai :  naifliiobilicasettamn  aa- 

tdverfus  1'rincipem  fxcularem  dici  pctcR,  qui  pcr  geatur  &  lUuftrior  reddator ex nobili  coaditiooc 

tyrapntdem  vel  rebcllionem  occupata  icpubliii,  miins,  cx  cadcmtameQmttrisagaobihttienan 

loter  rebeiles  m citt  •arincttdoffam  DonoruiD  fiio-  dlicitur  cius  filius  cx  nobiU  pcve  mtiK  fonoUlisi 

rum  tnatitx  ^Tbormu  GT4mn:4t.  deiif.  i9'  n,  xo.Decim  quit  ez  lcgttiaus  nuptijs  Datus,qacad  familiam» 

itnf,  604.  IccMj^  iSi^ii,  Umwc  Grmm  ctnfU.  5.  dtgoiCttcmi  &  noMlitaccm  pcruNMt  (equitor  pc- 

fbms  tdtt^vt('t,  fflvoianttrins  cnimmagiseft,  trtm,non nnti»inleattacieiD,I.Ccin{cjirrtn«/. 

quira  voluararius,  qut  fic  maoet;  quem  obid  Deftdtubtm. &^-^m^Uf4t'Llihiiti9pmf»0* 

BildMS  ,  cohpl- ^6.  Proptmnur  rtl.^.  vuUdiciitivi'  sindtoribm.  W 

tutn  ,  (cu  patltvc ,  non  adive  rebellem ,  (i  non  ac-       Scd  nec  illud  in  confideratione  habendum  cfi,  5 

cedcc  quoquc  cooperacioinmclo,  de  quo  in  fpecic  qaddpctcrdi&i  M.  Kicolaidicatur  fuifTc  Mec^ 

nihil  in  hac  objcftione  proponitur.  ttfipima.  cator  &  navicularius  dc  coHcgio  feu  mioifterio 

goi  etiam  merttt ,  Sc  minimc  reprelveodcada,  fed  navtcuitriorum  ^  &  qnbd  naviculttiorum  &  mer- 

^riintin  colltt:dtnda  cft  ImjtffiBodi  refidentia  '  catofntt  mttnns  fotdfdf  artis  fit|  l ».  C.  Dtfrs^t 

Ktlfiotttmoraiio  Catholict  facerdotis  apodhserc-  &  tnmik.  rtb.n4ricul.lib.  tt.  &  per  exercitium  for- 

xicos  :  de  q\ia  reextttapud  D.  ADguH.  Epiftota  didccum «rctttffl  tmitutur  iemeiex  origioe,  yel 

•d  Honorttuq)  Epifcopum  lfifi.\%Q.  Quemad-  Cf  pririlcgio  ccquifitt  not^l&as»  LStqtatc.  D§ 

moduoD  ctiatti  hicD.Ga^Imusproexcommtt.  dtgnit.lib.  it.t.  HtbtlitrtiC,  Dt  etmim.  &  mtrtttt, 

gilsaio  ottMfDanperfiMioanfittKilttbinu »nt  ob  idyqu^  nonconftct » nnq^  ctiamlatis  altc- 

gccur. 
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-^cfur,  <^noH  patcr  D.Ntcolainanci  aot  neKtrai^S  Aan  qiioquo  moclo  pminenc  cxaminMoWf  c<Mi«* 

<-xi.:cui  rit;  l-.db«x  tantiim, qi>6d  infua  vita  vfuj  prcbattiro, »"  trdlt.  Dc  nnbtlnAte  f  35  nb.3.  CCim  igi- 

tit  jjfivilcgio  fui  njir;n.crii ,  uc  trancus  nautu  in  tor       ni  bi^it-is  famiMic  niman,&  eio»  anna 

fi-itrircGar.Javenfi,  licui  vidtrc  licci  cx  in|uratis  g«nTilitiaftntantiquill-tna,illiulque  inina  lupe- 

teiUmomis  feucorci£ivattone&  fubfcriptione  fc«  rcntomqemhooiiuuniDemorian))  &  cxnitKTe  vl- 

pcrfonirum  dc  dc  flatu  &  conditionc  quondara  tra  duccntt  <;  annos  fatisprobatum  fit,  Irurtra  ob- 

*Niculai  Danian  Hatrisdi&i  M.  N icolai atteftan-  i|c!iurhxc  patris  fui  qualvcat  ex  mercantiU  auc 

ttutn :  (brdidarum  enira  srtiiMn  reale  exercicinm,  navicular  ia  conditione» ad  vitiandaa  fcn  inpng* 

non  jus  coUcgi|  auf  immtinitati?,  vcl  pnviieginm  nandam  hanc  cleftioncm. 

i)l-Ai^.  tollic  lcu concJKninat  oobiluatcni«  Utohm       Prout ettam, fruflra  itnpugnacur  ex  eo,  quod 

MMifUtu  wtf.  43.  Vique  adeo,  uc  (i  quis  vect  ali-  M.  Nicolans,  poft  fafiam  hanc  de(aa  perlona 

quando exercucrit artes  fordida<),  aotcrea  qi  am  cleiiicncm  habitum Uicalcm  n*  n  defcrufrft,  fcd 

cxcrcoit  a^ittat  quidcm  prtvije$;ia  nubilicat:$,  io  Gslitoiaicali  habitu  pcrfevcravcnt.  &  pr^terea  . 

Qus  tamen  rcciipcrat,  li  abii$  <lc<>l^at,-/.  z.in prsac.  in  Conctlio Flandriae  Xdvucatum  genient;  qiiaG 

f.JHOttmitn.GutdoVAfA  detif.  i^6.Tir4q.  oe ntbtlf  exeoinferri  poilit,  quod  animumad  cCLlefiafti- 

(•  27.  «».  ^,c' j'lan.4i  Cftiffutt.  FuT''.  Rub.brtt.  4.  dts  cum  ftatiim  procrcJicnHi  non  habucrit,  &  fc  bac 

irmli&dff4iiu»anitA  AgensmAriez.(^  i.ad\'.cntiegeiu  cicdionc  dignum  non fcccrit :  t  nam  ciim  con- 

•aUier^Hi»  51.  Ad  excmplu  clerici  mcrcatoris  fcu  fteteumencclericum  toniuratum,  ex  Itteris  fuzS 

pcginiat!cr>c  cxcrcnfs  qui  propter  liuiufmtJiji  cx-  tonfurf  clciicalis  ciihibiiis,  capax  tuil  huiua  Ca- 

erciuuiinciipcr  privatur  privilcgioclcricali  qu^m  nonicatuSyC8in«<roc^i^i^ia|^/«Mi/.D<  mr/cri/.  Mf* 

Hli  inftftit/td  detiftendo  ilmd  recaperat  fcfw;  Dr  vj-  Hx  btms  Vttrm^^.  etiamli  is  in  Cathedrali  £ccle- 

^U&hvtitp  cUm.  t  C  i  m  ctijm  mcrcatorfcu  re-  fia fit  conftitutus-  Vfqueadcd,  utnec  talcni  ad- 

(;otiator  non  dic  •tur.  nec  mercatorum  autnavicu-  eptus  1  cogatur  ma^ores  aUquo^ ocdines  fufciperCy 

ariorum  privilcgi)s  gaudeac,  qui  •tantiim  roatn-  ninaliqui$eorumhuiufmodiCanonicajnii|Vclcs 

culx  feuaJho  iliorumadfcriptuicftfed^ire  ipfa  fudatione  vclinefihcniis^bviniiclBcitfiecaditatc^ 

aitus  mcrrantslcs  ftu  nauiicoscxcr  ct;iu  exprclfo  Gt  omnino  anncxus:utetia  dccrctis  facri  etCSnW- 

Jurcicautun)cU&;  in  mercatortbus  &  in  navicu-  nici  Concilii  Ifidcnuni  eflconftitutum,&'rjf.lt  i; 

arijs.  /.  Qjtt  fvb  pK4iext«  9.  C*  De  fucTct.  T^cdrf.J.  ^Dtv^9m-&  Aff. %^.€,%\.t>trefirm«t.  Imo  etiam 

jSetnftr  (^.ifuibujdAm  ff.  Dt  ii.rf  mmumi,  Erqueper-  tunc,Cum  aliquis  cx  maioribus  ordinibus  ad  rcti- 

tinec  Dt voruro  fra^rum  Grxcuin  nefcriptuni,  tn4,  jpcndum  hujufmQdi  Caaonicatum  recjuintnr,  non 

1  Scmptr  ^  dmmns,  quo  ccrponderoni,  xjood/ifcrjM  eft  neceflc»tn  eo  qidineeireeo  ifwpoTc,  quo  calis  « 

'cerfcrtftucolUp^i6havi(uUrmum'}insfit,tiAVtmiamm  Canonicaxusacquirituri  (ed  futficit  eum  inca 

yel  nAves  non  lioiMf  «tc  on.nia  huiufniidns^axsfeu  cat-  .ctatc  en.e,  ut  pofRt  talem  ordinem  intra  annum, 

le^ucengtuentiMMsejt  fcMjdntt^  ntmftttra  ktifrtvs'  (euincratempusljureconftttutum^cquirere,  d, 

i^ioir4VJfu/^rt/iin.Ytf/r«,  Oporccbat  itaqueadcoota-  Sef  z.^  cdf  it»*£x  quamTiscleiicus  ioclericnli 

■minandam  vcl  obtuft.indam  difti  M.  Nicolai  no-  habitu  lcfc  gcrcrc  debcat.oon  j^ercnti  tanien  lion  j 

bilitatemcx  ad^i  pateroo  fpecialiter  alle^arp  ^  eU  impobta  pcenaprivationis  beneficij  vd  offici) 

probarciqodd  idem  pater  tota  (ua  vka  u(qoe  ad  £cclciia(iici  ;jnulu>  minus  iocapacitatts  ad  obci* ' 

mortcm  perfeveravcrii  in  excrcitio  mercantili  aut  ncndum  bcneficium  Ecckfiafticum:  fcd  dumtaxac 

oauticQ.  *^  la>d  &:>.Qc  prsterea,  qu(}d  idem  |)a-  jproprimapaeoafuipeaiioaisii  clertcal^officLo^tt 

' 'tcr  in  boiofmadi  aAo  leu  eiiercitio.fuerit Jtempoie  i>eneficio  £ccle(ianlco,  slliuiijoe  Ihidibas»  nom 

nacivitatiseiiiWcm  ^!.  Nii.olai  .Si  cnim  co  tcm-  ipfo  jurc,  necftatim,  fed  pcift  rcprchcnfioncm,ad- 

^oretalisnon  iuitjftatimin  momaito  naxivitatis  monitiunem  &  maodatum  Ordinarij,  c/r/nrnr.u 

ipfius  tn  eum  cran»fufa  fuic  pacris  nobilitas ,  non  De  vita  &  bonejl.  Cltric.  Cam.  Tridem-  ^ejf.  1 4.  C4p.^. 

ex  privilcgjo.,  (ed-ex  ^encrc   obteotaj  &  per  ^nftnut.  Cvim  alioqui  ncc  proponatur ,  nec 

ftem-nata  dc  gradu  in  gradum  dcrivan, /.  5fW(«fiir  conltet,  quod  laicali  habitu  M.  Nicoiaus  utatur, 

C.Dc.  djgnit.Ui..  12.  /.  StnMtmsf^iui  ff-  DeSemtjriO.  qui  clcrico  non  con|Ugato  mmuscongruat  fccun- 

?ufleincUlIi  acquifita  ,  ob  quaincumque  poftca  du  m  facroscanoncs,  c.  C/crifio^iCM  ocvirrf  ^("";/f 

ipciv.nicntcm  patri  calamitatem,  Hve  ex  cafu,  c!tr.  kd  magis  prafumpttofit.ipfuin  indeccnctiJC 

, fivc  cx  cius  dch&o,  nec  tolli  ncc  iabefadari  dcbct  xogato  habiiu  inccdare,  cum  proponatur  cife  in« 

'v^pot^fi.fedeifitimsm§c.^M9Mtd^  eeim»'  ler  AdvcicatostnConcUioFlandri;,  qui  excdii- 

t*s\n  :it.  ve  w^tnuis.l.  cninrn      jf.De  fcctm- Vrx-  fuetudinc  &:  ftatutis  Curiarum  fcmpcr  fcu  plc- 

fertim  quuad  honores  &  dignitatcs,/-.z.  $.ei'//«M  runjquc  folcntelTe  togaciy  &tqgatorum  nomine 

'f.DtwcwtM.  Quintffl6  aroplios  didmus,  quod  honorari,{r/t.C.D«f«^«/J.Nr^fi/.£iftiii  or  fg*- 

quamvispatcr  adlibero||^os,ante  obtentuni  pri-  tisJC.t>e ndfocM. diverf.Jiidtc,*  Q\ipi  quidem  offi« 

vilcjjium  natos,  non  iranfmittat  noiMlitntrm  pcr  cium  dSc  funftio  Advocationis  ipfum  M.Nico-  10 

eum  cx  .priviicgto  acqmfitani^  (ifcmcl  illam  cx  laum  per  feiiihabilem  autincap;iccmadobtinrndu 

quacumque  caufa  amiferit;  tranimittacurtaroeni  'hocoWciumnonMcit;quiaadvocationisofficiuQ 

&(ilio  non  adim,injr  illaqua- perpatrem  primum  cxcrcerc  eriam  coram  judiccfxculari  ,noncflcIc- 

«  acquifua  non  ctl,  (cd  quae  illi  d  gcncre  icu  genti-  rici$fiinpUcucrdumtaxactoniMraiis,innuilo  ma- 

litio  jurc  tributa  fuic,  ut  eleganter  te&ripcum  cft  jore  .Qrdtne  conftituris ,  prohibitum  •  nifi  etian 

ab  Alphtno  li.rcconfulto, , •«,'.£:  f/ffj^finj^      Vf.  EcclcGafticis  ftipcndijs  fuftcntcntur,  c.  1.  &  ibi 

f%im*fi:rt.  j[.  oe  mtcTdiH.  &rtUgM-,9L  ab  An-  glo^.  in  V.fltfentl^.  DefoJluU».  Curoergo  nonalic- 

'  dcM  Tiraqoelb  diligentiflimo  omnium  eorumi  gctur ,  quo J  M.  NicoUus  ftipcndia  aliqua  ab  £c- 

'  qiUB  ad  Dohilitaxem  vel  ruAinciidam,  vd  toUc»»  clcfia,  hlibeat » iidl«m  irtiqgunriiaten  aoc  iahphi- 
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litatcm  contraTiflc  diti  potcft  ex  folo  exercicio  (lef^s  &  ibiglojf.  Dr/irrftrw  /jt.  6.  qtiirpeomjfTa  hre 

advocacioms',  (^uod  per  iciainlaudabileeft,  &  citatio  icu  vocatio  aul(.niiuiii ,  ctuojli  unu»tan* 

taaximi»  prjrconijs escollitur 9t coi&nunarfiur ,  /.  lum  fit thlkm ,  ioducitabfenciafn feu  abHencisevi. 

Adveuti  C-  Dt  «i/i'6'i  diVtrf  iudtc  Qijod  quidcrn  dtntcm  contcn  prum  :  iii.iiis  avteni  tor.tciTiptu| 

advocjtounisofliciuis  antc  {uiccutum  y  obid  dcie»  plus  olxtl  ta&Ji  clcC^ii^ni  ^cjuain  luuicorui»  coqo 

r^re  noa  debuic ,  nec  {comiiioo  ad  ttatum  Eccle-  iradi&io ;  d.  (,  i^uvd piui  (,  VtHtrMm  J4* .  ««• 

rialHcuin,  &  vicam  Canonicam  converttrc.obib-  n*  \6,Df^(i.  Cuinigiturcvidcn(crconitct,i.onc 

lam  hanc  elcdioncm  ,  pir  ouam  ctii  jusad  rcro,  Dominum  Pctrum  abrcDtcm  non  fuiire  citatum,& 

BUQ  tamen  pienum  in  rc  adhuc  acqutiiviiic  Jici  C  non  apertc  cooftarec ,  nunciiatumeireprarruire- 

poteft^ante  illiusconfirmationeiDf  nMMieJap(a  cctur»  gt$f»md.{.  Q.uodfiCHti^-in  v.  votatot.mfit* 

tecnpora ,  quibus  clct^iio  adhuc  iirtpugnari  poteft,  nianda  otnnino  tft  b.ec  ixc  faCta  cltdio,  .•»  d  c.Qurd 

c.lrdaftmfnn  dc  tUtt,glof  iu(.  iig*nf6j;,  dtjitnit,  Jtcut :  Et  iic  nibil  ibitdi  nobis  occurrtt  ex (^uo 4 

Vt  tD«riii>  ameconfirmatiooeai,  tcu  lapta  tcmpo-  vicio  io  forna  coromiflo,  hanc  eledionem  cacQ. 

la  impugnandi  clcfticncm ,  non  cogitur  prtorcm  fjrc  pofiimus ;  prxftrtim  ciim  de  contraria  aliqna 

vita:'  ttatum  mutaic,&  fe  in  toium liccieliafiics  conructudinc nua  cooilet:  iedcx  adver(bconfiet 

fcu  Caaonic*  vits  coolormafe*  gcneralemiilius  fmwiodm » ficuii  Bc  tocius  Kegoi 

Obijcitur  quoauc  huic  eK&ioni ,  ex  vitio  for>  Franciz  conructudioeiD  elie,  quod  abicntcs  voca» 

tTix ,  qnud  i.t  ceicbrata  In  privata  domo  prxfati  ri  debeanc  ad  elediunem,  ut  tcAa^uj:  Pojatifcx  ,0$ 

OtHciaiis,  non  in  Capitulo  aut  aliodccenti  loco  up.mCentJi  ^^,t)tek&,  ' 

pnecad<e  Irccleiix :  ied  ncc  haec  oL)cdcto     iliam  l:tquamvis  eadem  ptovincia  per  cranraftionem 

II  irritnndam  fvifficit.  *  Ltli  enini  jjltnLiuc  locis  inter  Carolum  Qumruin  inipcr  .torcm  &  Francii^ 

mcfitioftatdc«lcdioaejmodo  inLtcltiu,  moflu  cum  i^nmum  lU:gcm  FraiKia;pridcm  fucritdif* 

in  Cspitulo  I  modd  in  Choro  fada  lcu  fMicndai  mciDbraEa  1  Hegno  Franciar ,  &  ab illtus fupciio* 

t.CiP»ttiu  i^,e.Confid<ravimmic.  DttU:t.gUf  z.  ntatc  &  obcdicniia  fubrratta  ,  jcrataincn,  privU 

in  C4f.  Qud  frontt.  Dt appeU- Lnd^  RmMtCMjii.    i.  lcgia, &  confuetudincs }  qpas prius  ante  dilmem- 

Qiutttut  prtmo . '  ■  19.  nuitus  tamen  extac  locus ,  io  brationem  haboii,  ncfli  amifit,  fed  miauii.  V  c  ia 

'   c|uo  f  ro  formi  nccetlaria  (cu  fubilantiali  pnelcri-  iJla  celebri  divitjone  fi£  difmembratidne  Anchiepiiw 

b^tur,  quod  inEcclclia,  aut  alio  illius  loco  fieri  fcopatus  Tboloiani,  &  ere^ione  pluf lum  novo* 

dcbeac,  vciqitodaliolocofadiacUidio,nulliusiic  rum  Lptfcopatuum  conftituit  loannes  viceiimos 

nomcmi  vcl  irritandaticc  oc  qiiopumquc  iocohoi»  (ecuadus  Papa ,  t.  Sdvstor,  De prAbtn,  19  Ixtfnytg» 

ncfto  fjftj,  r»  iliud  non  adfit  rilium,rationecoii-  cotr.muntb-  ut  fctlicet  dccifa- icu  difmcinbrati  l£c» 

grui  loci  impugnari  auc  callari  ncn  ^Hit ,  Mdiida  ■  clciia:  ab  alia  rcti neant  privilegia  &  |ura,  qux  an- 

gam  m  tTMB.oe^.      to.9«tm^Bi4xoinfii»  te  decinanem  $l  dtfmeoibratiooem  habebanb 

StaeBori0tlt3'pdrf.  l.cap,  ij,  prarfcrtim  li  tx  coo-  Vndc  ctiam  cfl, quod qu«  Rcgi  Gallix in  fuo  Re- 

fuctudine  extra  £cclcltam  cclcbrari  aut  fienfoi-  gno  cx  piiviiegio  compctuot  )ura  regalioruiDy 

leat.  PrfHor.  in  c  Qgedficun,  i.  VedtS.  FenBt,  turm  B.egi  quoquf  Catholico  duqc  corapetaot  in  £c 

f .  97. ».    parte  1.  Qpod  10  elcdione  borum 00-  cleiijt  provinciarum  X  fupcrioritate  RegisGallis 

vcm  appropri.itorunj  Caronii.it  luon  fatilius  ad-  diimcmbratarum,  &  Rcgi  Catholico  appropria» 

,  mittcnduro  eft>  ob  id  ,  quod  i.u-c  cicdio  non  pcr-  tarum ,  Mnulfb-  Kuf^w  m  trati.  oe  lure  Regdl,  m  j, 

tineat  ad  CMDaetdidz  Lccidu-  CanonicosCapi.  fte»  ft^ti.  Cstduf  de  Grdfal^t  tik-  %-  oe  Reg^tlm 

tulares,  fcd  dumt  .xjt  ad  Epik.jpurr  &  reliquop  trsndd.  ctp,  l.  Qu^L.d  txtra  dubitationeni  etl  la 

novcmhujufmodi  appropriatos  Canoiiuatus  poiU-  privilcgi|s  &  juribu:»  rcalibus ,  qux  Eccicfits  ipfis, 
.dentes :  ita  ut  taiic6  faciiius  queincuaiqiie  locun  ■  noo  perfonis  ccrcis  adbctenc ,  ut  latd  in  fimilibut 

honcAum  ad  eligendum  (ibi  confUtuere  poilini,  lcrnunis  rerpundit  Oldraidus         167.  Diviiio- 

t     cum  ad  illcs  foios  in  ea  qualitate jpcrtineat }  6i  10  cnim  tH.  diiraemliratio  hxc ,  ut  inquit  Guilielmus 

ipfa  Ecclefia.vel  illius  Choip aut  Capituio»ad  quc  dc  Monte  Lauduno ,  tn   Stdes  Apepltu  De cencejf, 

.omoibus  aliji  de  {;remioqu(!]em  liccleiiaE  patere  frdhend-  m  Bxndvng.  104»  xxu,  19  V-remtnfiffm, 

dcbtt  iccefTu^,  facilc  tur!>ari  aut  inrcrpellari  pof-  operatur  tantum  ci^eSum  proquo  facfa  cfl;  ncc  ad 

fct  aftus  clc^ionis.  iiaiis  igitux  cit,  qiiod  hic  cle-  alia  fc  exlcndii ,  ncc  in  ali|s  cafibus  prxbct  prxjiAr 

^    Ato  fit  fafta  m  honefto ,  jipcflo«  roinm  c^uc  ab>  dicium  alicoi ,  fed  juvamcn :  ita  enim  fieri  incellj« 

ftrufo  aut  clandcftino  loco  ,  ut  cxctifcuir  a  vitio  gitur  locorum  ordinatio ,  ut  fingulis  fua  iura  (cr- 

ciandeftinitatis ,  quam  jus  in  clc^LOoibus iippio»  ycotur  ioviolata ,  t,  Qui* mond^tTiumttifJiaeverem 

h*t,cap.Quinpropter§.pi.t>eeleS,  hg»de»^fttbKff.  inpiMxibtmf.p^Mrtet^m^beefeB.m 

Rcitat  impugnatio  hvjus  cledionis  ex  cmifTa  colkgnt.  Proinde  ut  ante  diiinerobrationero  Epi» 

ritationc  fcu  rcquilitione  Domini  Pccri  Larxi  qu<  fcopatus  Tornaceniis  &  cre^iooem  hujus  Epiico- 

unus  quoque  cil  intcr  hos  fic  qualificacos  Canoni-  patus  GaodaveoGs  hxjC  confoctudo  vocandi  ab- 

cos  X  qux fane  potens  admodumcft ad  (obvcrceo-  lentes  adeleAionem  vigebat ,  ira  qooque micicadp 

dam  totam  nanc  cle6iioncm  ,  etiamfi  cwtera  om-  huc  vigere  ccnfetur-   Quod  viliura  coptemj  ti 

gyoia  vitipcarcant'  t  Namad  elcftionem  Cinont-  fcu  ooo  fpecjalicef  vocatiillius  D.Fctri  nonrc- 

ramvocandifuDt  folemniteromnes  ,  ad  ouosele»  movctur  ncc  esctilatur  pcr  hoc  «  qodd  ioUf 

ftio  qnoquo  modo  dc  jurc  vc!  confuctiidincfpc-  inftruroenia  Rcverendiifirao  Domjno  Arcbic- 

^3t  rcii  rpe&are  potcft  :  non  tantuni  io  loco  VA-  pifcopo  tranfmiiTa  ,  ccperiatuf  ootariaie  ioftriu 

cantis  Lcdefixfcu  bcnefici|prxfi:otes,  (ed  ctiam  meflt»m  fob  data  deciiiksp  .frpfiiDie  menfis  Ia> 

abfenresineadcmprovincia,  f<  Car4tn  35.  De;/( 5,  iij  anno  1580.  quo  continctur  procuratoriuoi 

iufi«onfoctudo  extet  in  contrarium ,  c,  Gmm£f»  fiuBUHidatiiiuD»  ^owcUo  vapdcr  H<g|)c ,  uni  ey 
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cUd  <'r.is ,  &  toiiif.iuuiv  cx  Hac  ta!i  slc^^iiuite  pcr 
cos  Lcxx  ,  pi  ojt^i  tcfto  inunc  gari  aj  ent  tclti- 
ficantur.  Lx  his  cniui&  rmiiiibusc^uiiMiioti.itKr 
vitium  cisndcUinitatis ,  imu  nullitaii<>  tdtUa:  cit- 
&ioois ,  MandM^ot.  tn  trAil.  oe  tUit.  (.y^nndtu 
d§s-  Ptt.  i>cBi4X$mDirtS0n»eleS- 1.  4.  &  6.  ttrtut 
puuu.  Qiiae  Istiiis  dcmoniUjre  ricccirc  non  cU; 
cum  ablit  unibuin  vitium  conicmptijs,  quod  pcr 
^  roluiB  fufficit ,  ctiuDfi  alia  plura  objcAa  facili 
difcutiantur:  in  concurflicnim  plurium  vitiorura 
fcu  itnpciliaienti  ruai ,  vis  viliandi  impedicodi 
aAum  manct,  quamdiuoiDQi*  fiiblata  noa  rnnt, 
vcl  unum  dumtaxat  fuperen ,  (up.  i.  oe fi^ftulyt» 
Itb.  6- 1.  St  ncn  Itx  8  \,  De  b*red.  injttt,  i.  Ji  dmm  oe 
ftrvit.  MlfM.  frtd.  Quot(}uot  cnim  (unt  impcdi- 
fDCnta  (ieu  vitia  *  coc  dcbeht  illorum  eflc  fublatio- 
Bes,Ut  aSus  valcat  &  cfrcflum  cunfcquatur  ,  /.  ot 

'  ft^U%,  ^.fiinfltirt  m  i6- ue  uovioper.  ttkniidt.^ltf. 

'  i» u C&m  fn  eMifti»t9verh ,  Hmfum mmmmui»* 
Uim  Dejent.  excommmi, 

Vnde  cciamfcnipuloCusdifcutieodum  noncfi^ 
anne  hanc  ek^boaein  ctiaai  viziet  cootempCM 
Domini  DecaQt  did«  £cden«  tc  Vicarij  vacaa- 
lis  Kpifcopatus ,  qui  prxftns  adhancclcftioncm 
citaius  nontuit;  fuificitcoim,  ut  duimus,  vci 
unuiD  prcfaciim  D«'  Pctrum  (olum  clfc  contem- 
17  ptum  ,  d.  (.  B9nd.  *  Q  iamyis  alioquin  bicarii- 
culus,  an  Vicarius  Epilcopico  vivcntc,  vclco 
nuMrcao,  per  Ca^lam  continuatus  ^  auc  fto  ad- 
intoiftrMore  cooftitutus  elcdionibii  s ,  quibusEpi- 
(copus  iniereflc  dcbet  vel  poccft,  abfcute  vd  mor- 
tuo  Epifcopo .  adhibcri  mu  tdmitti  dcbcat ,  per 
Oinnia  non  fuczpedtcns;  &  £iciltu$  fullineri  loni 
polTct  cura  hoc  tcmpcramcnto ,  ut  fi  ali|  eligentcs 
vclint  admiiti  poCIit ,  fcd  i)S  invitis  (e  elediooibus 
ingercce  non  dcbcat ;  ob  id,  qudd  ut  collationcS| 
i!n(|U<K|acclcdioacs  lintinter  frudu^ipfius  Epif- 
jEeopatils ,  uci  fu^riiis  di&um  cli :  ideoquc  ut  va* 
cantiuin  beneficioram  coUatio  ad  Vicarium  aon 
pertinct  fivc  vivo ,  c.  ult.  De  t^c.  vuxr^lib.  6.  fivc 
mottuo  Epifcopo  &  EcdcOa  vacantc  (.  itU,  Nefe- 
de  VdCMie  i  ita  ncc  elcftio,  cujus  jus  perfonz  cohc- 
ret ,  nec  gcnerali  flMndaconiandatum  intclligicnry 
d.  t.ult-  Qund  tamen  procerto&  indubitato  noa 
(latuirous ,  cum  h^c  qU2(iiu  fit  cxtra  necclStaccm 
propofux  rei ,  ic  reloiacioaisejufilem» 

Conciudcndo  iiaque  cxiQimamus,  hanc  clc- 
dionem  cfie  ex  forma,  non  cx  inidoncitatc  aut  io- 
dignitdte  pcrfona?,  vitiofam';  flt  obid  ad  aliam  ri* 
cc»  6C  lcgitimo  modo  dc  novo  facicndam  ,  pcr  eo(- 
dcm  ctiam  cligentes ,  yocatis  omnibus  ab(entt- 
bus,  progredicnduro  cllc  :  prips  tamen  pcr  Reve- 
fendifDroum  Dominum  Archicpi(copum  callati 
irnratS  hac  priorctlc<3ionepcrdeclaratoriam 
j(cntentiam  >  qudd  hxt  eledjo  lit  &  fuerit  vitiola, 
&  ob  id  irritanda  ac  calfanda  iill&^uc  (ic  irrica  8c 
cafTata  ,  pcrmittenjum  elcfloribus ,  ut  ad  no\  am 
feu  altaai  &eieodam  riic ,  dcbite  ,  &  lcgitimc  pro- 
cedanc :  nam  fioe  pnKcdeme  hac  decbratoria  fen- 
centia,  ca(btione,(tuirntationchu|US  prioris  elc- 
(fiinnis ,  non  poifct  (jne nullitatis  vilio  proctdi  ad 
aiiam  fcu  nt>vaa»,c,  Audttu  29  e.  Sttfertt  iz.  c.C*»- 

pder^mm  10. 1)tMl^Hhm4»KM»mi,wiAm» 

}d  auanovacitaione  itcrum  habcri poicru la* 
Coni.Wapie(.Toa^4. 
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tio  prxfati  M.  N  icoiai  in  priore  cic^i}  ob  id,  ,uud 
illa  pnor  caQata  it  irrifarn  noncx  vitiopcrfon« 
ipfius,  cuo  ,  ut  li  j  i  I  ti;<.  ('ix  ii  i.:>,  pii  umniainte- 
giam  <£L  idoucaaa  lijbcJt  cjUAlitJtciii;  lcd  cx  vitio- 
ib  modofcu  torma  (ic  fa«lt<e  clcflionis  ,  ut  apeno 
jure  dccifum  cil,  d.e-  Suptreo.  De  Wrd.Pcterit  etiam 
ii  tadcm  habtn  ratio  D  •  loannis  Martini  ;  quia 
cle&to  nova,caliati  bac  priore,  umnimodo  (juuad 
qttofvis  idoneos  9c  qualificatos  libera  erit ,  nec 
ullo  modo  frtnum  aut  vinculum  injcdum  habcbit 
ex  priore  cltdiune  quuad  pctfonam  M.  Nicolai 
inuiititcr  fai^a.  Cui  D,  loannihacinpartcob- 
(btc  noo  poterit  quddincedem  Ecclefia  |am  fit 
Canonicus :  quia  licrt  nemo  in  cadcm  Lctldia  & 
fub  codcm  tt<fto  rctuitTc  puiiii  piura  bciuficia 
ciiam  fimplicia  ;  ol.tinere  tameoft  acqwirerefuc- 
ctffivt  putcll  Qi  verfa  ,  (lc  tamen  ut  uno  obtcnto,  fi 
aUcrum  ci  conferatur,ipio  )urc  vacct  pnus ,  pollit- 
quc  poflerius  cancdm  recinere ,  e^tf.  Littrm  Deem- 
cejf.  prtb.  Cleni.  pn.  eod.  tit.c.  1  Decenfuetud  libt^ 
Irederie,  de  y«»i<  (tupL  i  io,  Si^jitnm  efi  m  pMe^ 

De  Elcdionibus. 

SVMMA&IVM* 

Ekdio  EeligioC  ex  alioMonaflerio» 

S»    RetipofiH  qumodo  ptfit  eligt  &  trAnftre  di  gbetim 

mondjltTij  frilAtki^m. 
X.   Eeiigtofo  dd  abnd  mMufitmm  tit&t  HK^iteft 

fufttitru  fui  iuentid. 
).   EAptft     dterim  mtmfieri)  PrtUttitM  «faB« 

qudndo  (ufenor  denegtriptjht luentidm. 
Ktligiofo  electt ,  nt fuptittr frefiet  trdufett^diliten» 

tuwypetilHmei^ftfk, 
)  .    Rtligiofm  tleHm  pettre  ftt^fKftrkmtlijififf^. 

ftdadumluemuim. 
6*  MMt  diSt  iiMfnmH  bttnAmfr^fimfM^ 

rtMgtmt/tBm  imiimtetiifcmtm. 

COKSILIVM  xxir, 

CErtvm  e(l  Reltgiofiim unius monafte- 
rij  poJccligi  in  Abbatem  atterius  mona- 
ftcrij  quod  eft  ejolSem  refigumis  &  ha- 
bitus,  c  Conjlitutii  .  Decttllio.  CUmen.  i. 
veete&n^.Streligtolm.  DeeltilnH.tih.  6.  *  Ced  oon 
poceft  htiia(m<NJi  deftio  etieftum  fi>rtiri ,  nifific'  , 
ex  alccroroonafterio  eleSus  Religiefus,  vc!  ipfo, 
•vel  elcftoribusinAantibus,  priuspctattkobtineaK 
licesciam,  quod  podtt  hujufinoai eledioni coo* 
fentire,  &  intratempus  ^iurede&oituniCQalen- 
tiatji/.  c.  Siretigtofm  :  qua  prKCcdcnteliccniia  opuf 
non  habcc,  (i  ajd  propri)  iui  monalicrijprxUtto- 
nem  eligatur,  MekiAat.  'mi,e.Sir^itfmiitfme* 
Et  ica  quidcmh;t  c  priccdcns  licentia  requintur, 
uc  (i  (ine  ca  clcdus  Keligiolus  clcdiooi  proprii 
auftaritace  con(cnriat,eleiftibevacuctur,  ttele- 
fioribus  ipfo  jure  compctat  pote(ias.aliam  ele&io- 
nena  facicndi ,  '(tf.  Stfftbgiifm  IM  BxtraVdg.  em* 
mku.  Dt  eURtomy.  Sic  ui  plcrique  exiftiment 
lequentcm  liccntiaro  fuperioris ,  non  expur-  • 
gavc  -vitium  con(enfu<.  ante  lirentiatB  per  Rc- 
ligiolum  prcftici  )  cum  bt  iiliciie  prxiiando, 
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iffo  jiire  privccur  jure  eledionis;  quo  fublato  con- 
firmirio  nulla  cx  fcqucntc  liicntia  (c(  \  \  pctcf^, 
Dmwit-  in  d.  t.  Si  teligiafm  i».  b.  D<  ckit.  M.  6.  1'  ro- 
inde  fcqaicor  <^adA  6ct%  «hero  nioaaftcriotle* 
dus  noa  po(fit  tn  rcalcm  poflcfnonem  A^batii, 
a<lquftmel«&useft,iDduci  finc  licentia  Prarlatifui 

2  mofMftertj.  *  Quam  in  propofito  peteredttinT«- 
xat  non  fuHicit,  etianifi  in  inulti«|urisarticulit 
fufficiat  pttiia,  liret  non  o'>!»nt3  liccntia  rupcrio- 
l\%  i  ut  cil  io  tranfitu  rcl  gioli  3.  fuo  monallcriu  ad 
•liud,  quod  arftioieo)  habet  religionem,  /.  Lim  D0 
Ugttl.  ^  {rjnfeunt.  ad  Tcltg.  fcd  oportet  illam  qiio- 
que  elle  obtcDtaui :  ita  quoddenegaiio  (upcnoris 
inucilem  faciac  ekdiooeiiii^  Si  rWij<«;^  c-Qu^m 
fitDe  citii.  Uh.6.  t  QuMD  dcoegationeiD  topcrior 
Rt!ii;iof(j  riccre  potcft  ,  non  cx  amulatione ,  qo« 
pcrmjlTa  no;)  Opm  ff  Dt  c^ti.publ.  fcd  exju- 
Qm  rauGi ,  fi  fctlicet  Refigioluin  putct  necellarian 
ctilc  m  cflc  fuo  moniftcrio,  &  alios  c9e  in  mo- 
oafteriQ,  sui  quoU  ele&us  cft,  qui  adjtuiufmodi 
prarUtioae«wnttdonei,DeMMir>fii^.-«.  Sifdip*' 
fus :  quo  ca(uaddandum  iicen'ijn^  crmpelli  noa 
pofler  pcr  quemquam  ,  f  niH  per  iummum  Pon- 
Il6cem  ,  qu«  c^^c  in  re  explenitudijie  potcftatis  af- 
bicrio  fuo  Aici  poGct.  Si  vcro  non  cnjuftacaufa 
dencpa^iof^is  ctiam  per  fuiim  immcdiatum  fupe- 
fiotcm  cugi  poQci|  veluti  per  gerKralem  Ordinis^ 
vel  per  Epifcopom  loci,  Ommm.  m  iL  t.^  nitfpf/i» 
n.  9.  nrfi  mr-nirtcnum  lit  txemptum,  &  imaicdia- 
te  Sedi  Apoitolic»  fub|cdum  :  nam  cocafuibliut 
Ponti^tcis  eritin  cogcndo,  aurdandoliceorieni 
poceftas  ,Quia  EpifcopusiAexempcos  nullim  Ipc- 
ciem  jurifdidionis  ct^rccrepotelt ,  P^k/- C4y?w»/I 
49n[tl.  187.  iuper  pnmtnjm.  vtl.  i.  *  Hanc  ^rtb 

^  petitionem  t  nve  apod.P«nci£em  omni  cafu,  vd 
apud  Epifcopum  cclTante  cxcmptionc,  facerc  potc- 
rit,  vel  ipfc  R.eligiofu«  iic«lc&us  pcr  feyidque  ci- 
kn  vUem  nottin  «mbriiOBi«»«<.  t,  Qfumfitt  Bter.  m 
4tddit.  dd  IdMHda^etum  De  eltS'  p4rte  i-44p.  57.  vel 
(  quod  melius  tCt )  per  ipfos  cledores :  idque  per 
fupplicem  Irbellom  Romammj(Ium,ili  Pontitice 
■  idpetetur,  volin  prsfentiatefttumapndfiipeiio" 
tcm  Pfilatum,  EpifcoptJjn. 

Scd  quoniam  proponitur ,  Frzlatum  Monailo- 
rij ,  ex  quoMc  Religiofus  ele&us  eft,eledum  nli* 
toro  elfe ,  fcd  noodumconfirmatum  ;  re&e  qu^ri- 
tur,  an  is  liccotiam  dtfc  Poibc^i  Difficuiutcm 
facit ,  qudd  ele6tus  ante  oorarmetiODem  ooo  poC> 
il r  It-  ingerere  in  adminilhationcm ,  ncc  in  tempo- 
ralibus,  nec  in  fpiriiualibus ,  c.  Av»itit  Oc  tleil, 
hi»6.  t  Sed  rcrtriogitur  illa  jurisprohibitio,  ut 

^  noo  obtineac ,  £  mooafierium  exemptum  veldd 
rcnDoct  fitum  fit  ^  Curia  Romana  ,  hoc  cft,cxtra 
Itaiiam  :  eocnim  cafudifpca(ativc  permittiiur  in 
concordia  elodo ,  propter  neceffitacem  ,  &  ntili» 
tatem  Ecclcfiarum  ,intc^poralibus  &  (pirituali- 
buN  adminiftrare ,  c.  Ntbilefi.  oe  eleS.  Et  licct  exci- 
piatur  potcn<is  alicnandi,  d.  HtlMefitin  fin.  &  per 
hu|u(modi  Uccntiam  alienari  videatur  Keligioliis 
ji  Uio  monafterio,  tamen  ill  j  exceptio  &  re(trid:io 
pcriinet  tantum  ad  alicnationem  retum  ,  non  per* 

'  fimarum ,  quarom  iliciuttioyproptcr  majoccffl  ati« 
•iitatcm  ,  faciliiis  permittitur,  utdecidit  Acchjdi*- 

.  awus^i«i.  dtf'  st  ttiijujm  U' 


Oc  Elctttionibus.    .  ■ 

S  V  M  M  A  R  l  V  M. 
Eleftio  ad  Praehturam  rcsularero. 
I.   Ueiti9  dd  puldtmam  re^uUrem  reqmriieiiit^mm 


frtftfii^... 

vreftfito  Mtt  finitnm  annum  probationv  m  Ordtne 
Cdrtbttfienfi  milUtfi,e{Jt  MtUMiejUM  bJium 
fofi  Mnum. 

CONSILIVM  XXIIf, 

IN  clcajone  ,  qus  fit  dc  prxlatura  regulifi 
ncccffc  eftcligcntes  ritc  tic  lcgitimc  cliepro-  ' 
'fcifos,  vcl  exprcfsa  vel  tacita  pr.^  tclTionc;  ciim 
non  pioicdi ,  aut ,  quod  pro  eodcm  clt,  maic 

CrofeC  ad  eligendoro  idoneam  qualitatem  non 
abeant ,  i.  Ex  eo  Ij.  in  Ecclefijs ,  c.  IndmmidXibm  Dt 
eUS.  hbr.  6  GloJf.  inidp  NMOmm  V-  *ligAtureod.ti$, 
lib,  6.  1  C  UQB  iiaquc  ad  confultationcm  pro  parte 
Carthufianorum  rcfponderitDUS,cx  decreto  Con-  » 
cili)  Tridcntini  Sefiy  Oeregul.&mokiiUb.c.  ly. 
&  particularibus  (latutis  ordinis  CarthubcnUi» 
Keligiofi  cujufcumque  ordiois  profeilioncm,  ante 
plcnc  finitum  annum  probationis  fafiani,  nutliut 
e(k  oiomcDti ,  oullotque  operari  juris  e&dus, 
ctiam  acoedente  geftatione  liafaitlis  poft  •nmm 
INrobaCioais ,  N^v^r ■  conf.  3  v  /ii^.  tit.  ne  regul'  evi- 
dentcr  confcquiiur,  fic  nullitcr  profelTos  Religio- 
fos,nulia  cationc  dcbcrc  neccilarib  ad  eledionem 
Prrteri  vocari  ;fic  quod  iftprKteritia.ftn  noo  ad- 
hiHi^is,  fafta  clefiio  anauflari  nequcat,  cum  lic 
con(\itutis  &sljgiofis]us  noo  fic  £oo^ii«readi  de 
aliquo  comempta ,  «ut  ftda«i  prr  aiposeleAio* 
iieiDifli|Nigoandi:deconteoiptueiiim  cohqueri  nc- 
quit,qui  jure  permictciuccootcmni  p0teft,((.  t,  £x 
to pofifxint.  Protndc  finc  mctu  oullitatis  progrelTus 
fieripoceritadeleAioocmQOvl  Mkwis,  nonad- 
hibitif  aur  vocatis  hi<i ,  qui  anCe  tempus  probacio- 
nisprofclfi  vel  ab  ordinc  recedere  cupiuot ,  vei 
de  rao  ^U»  <dHbiMDtcs,  fibi  ipfiicootiowfiai» 


De  Rmiintukcione. 

SVMMARIVM. 
Renuntiacio  Epiicopatus» 
I.   ^ncvrtatf  ed  rmmmmdm  tm^wmtvmmf' 
tefi  re  integrn, 

i.    Cedcndt  Lieammfi  kfdfM(MBmt,iHfitm(ip 

poteft. 

CONSiLIVM  XXIV. 

DVwLmt  caiila  eft,  ob  quam  Rcvercndiffi- 
rous  ac  IIIuftrifTimus  D-  Robcrtus  i  Bcr- 
gis  rcouotiationem  &  cclfiooem  Epifco- 
patns  Lcodienfis  ditttids  difeive  nonpoT* 
Gt.Altera,qu6d  eo  rcs  fic  deduaa.quod  ccdcndiaC 
renuntiandi  facultas  per  S.D.N.Papam  flt  obtcnt* 
fub  conditionc  juftaf  penfioois,  fcu,  ut  ait  Innoceo» 
tiat^  «.Wi}SMMprida»».4-m^4UMM'OernMr. 
boni  concambij :  proptcr  pr«cedentem  traftarum 
fipifi:opi  com  Capituloy&ceinoniscoodicioncs 
^ceptas,.&  per  ScdeiB  AfoAolim  approbatas. 
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CONSIL.  XXIV. 

Erli  c  niai  ib(^ii>cntli,  &  proci.rjtorii  la  cedcn- 
duiD  coaiUtuurevo«andi  poiciiasintegramaiu,ac, 
quaindiu  ad  rtakiD  ctflioneni  per¥initttm  noo  eft, 
esf.  fn.  D!  pocuxdtor.  lib  6  hor.ci^ati  tamen  non 
cunvenU»  fcum  rcs  omnibus  modis  ctiam  quoad 
prxparaoseiiu  nitegra  i)Odeft,rcircgrcdi/Q^iain- 
TistnicriiDfpeciakiter  coaftitucam  ltt»eui]i,(}uifu 
ccntiam  ccJenJi  h  Pontificc  obtinuit,  invhum 
ctiamcogt  ut  cciiat»  (.  S2^d*m  Qcrenuhiui.  quia 
variaiio  H  illufio  in  Ec^lcliifticts  pcrCoiits  imprb* 
baiur  Clmtn.  i.DtnnMt.  Altcra  caufa  prscifam 
nccetficatem  habet*  *  Qpi  eniu)  in  cajcm  corpo- 
risinfirmitateDtncidit.  per  quam  impcditur  bpi* 
dopalc  munus  cxcrccrc  i  &  qui  in  fpiritualibus  Sc 
teuiporalibus  rupcrellc  ,  quiquc  Hnc  graviort:  R.ei- 
publicae  dctrimento  ,  tantx  dignitati  praiclic  noa 
poteft  i  fic  ui  pcriculum  iit  dcltnidionis  Ecclcfic 
ac  repu>nis,cog,itur  euaro  inviti.s  Ctdcre,i/.  f. 
(ttm  fridttn,  &  tbt  lnn$(ent»  praifircadacnim  cli  pu- 
bliCA  unlitas  privato  cofflmodo  ,  lai,  JimMm 
conf.^il.  Qiulltodtf.uiitndu.  Rcift.  itaquc  S.  D.N, 
Papa,  moiu  fuo  proprio  )  pcr  Ipccialercfcriptum 
maodat  inligni  Capituk» jkCawQiiiici^Caihcdra» 
Jit  ficdcfic  Lieodienrts  j  ut  Dbminui^^bertiim 
rcqutrant  ad  ficicnJam  ceflioncm  reakm  fecun- 
dum  conditioncs  fupcrtonbus  fuis  litcri:,  approba- 
taft  (  bqccft»  fiibonerelblveodi  convcntam  peh- 
fiotiem  )  cum  adhortaaoneprocctknJi ,  li  recjni- 
fitus  didulcric :  hujufmodi^^m  dilaiio  U  xec\xU- 
tiocjus ,  quod  quifqueiaoeire  ^eb«t|profa&olia* 
.ItSliir  adxommoduineiusi  cujui  intercft  faduni 
elle  .*  uti  aliquot  excmpliielegantcT  dcducit  Ludo- 
Vicas  Romantis<<-feA/'.  {a^.dc  urgenda  ccllionc  & 
rnMintiacione  Pontihcatus.  .Qu,id  autemfigniti» 
cctiir  his  ullimis  vcrbis  difti  refcriptt :  HortMmtir 
iost  ua4ed  iuiu  lemedU ,  qut  ipmpemt  &  ^uibm  fto- 
^iist»rmdilltiM4tiE((itlu  &  quttiuctr4niimB$$fti'^ 
imfMridfrorideMtu,  prirob  conlpcdu  fatispcrfpt- 
cnnm  cion  efl :  ubfcura  enim  videntur,  &  pcrinde 
p^inere  ad  Cqad|utoris  tonditutionem  ,  utad 
clc^onein}  cujlis  Coadjutoris  conftitucndicatt- 
(an  plcn.mcjiie  exliibere  foltt  Pn-lati  irfirmitas, 
f.  Sxfdtte  ue  iUr.  tgroi,  Sed  manifcftum  elt  lolam 
clcdtonem  C^nonicam  f  &  po(|  eam  abfbluiam j 
progretftim  ad  coofirmationcm ,  aliaque  in  cujuf- 
cumque  alterius  Przfulis  pracfulatu  per  mottem 
vel  hberam  reGgnatiooem  vacante  requifita  &  fi)-> 
litAfigniticari :  bb  id ,  qtiod  prarcedcntibus  verbit 
ncn  obfcurt  loJiccCur ,  ncgligcntiam  autdibtlo- 
ncm  pro  c^iliune  reali  babcri ,  fccundu>a  ptardi- 
Aam  luri»  dtfp6fii;iolicm ,  iiir i.  e.  li^  tmnfimmi 
<}uod  adiiciaturadmonitic  de  pirniUndo  m  nomi- 
aatione  per  Dominuiu  Robcttum  fada :  ea  autcm 
fiida  eft  >  non  ad  Coadiutoriam ,  fed  td  fiiccefliti^ 
ncm  in  EpircopatuiOiicx£onDttiaBiOminaiionis, 
tc  praccdentibu»  literis|aique  ctiam  ck  boc  refcri- 
pio  confta^ 

De  TranflationtEpifcopi. 

S  V  l^f  M  A  ^  I  V  M. 
Coonftoiii  Ecclcfiaftici  iranflatio* 

j.    Tetmentft,  qujw  atifmrfitdi  eccdfto  fdyorahtHor. 
Z'  Reyicdtidt  *d  IfewtfUumm.  fddUiat  reJirm^Ukriid 
imtttrmktut, 

CdiiC\irMMr.ToiA.i. 


De  Tran(lacibnei:))ircopi 

4.  /  TtfU^  umtx  ^Ohiid^iU  njimdliU, 

5.  TrjijLtu fnMltj^.*  i<iltfkpiit't:eU4£n^, 
6'.    TraHsfint.di^E^ii.  v.tr.i  -tui  ii.  j.fUr.^c.iuflh 

7.  ^iuflitm  durare  dektt  ui  durtt  diffofiti», 

8.  Xwamim  ittgrtffmr^oitfeliloptrii^tf. 

9*    TttHfe^M  MMrif  txtt^M  d  (omfAxendo  tn  iudicit, 
10»  tlimojtlneiim  diertmmirttmedopirodtJltitblU  , 

COMSILIVM  XXV- 

PE  R  Q,v  A  M  incon  mode  inftlici  oppfdd 
iCtjmmetlw-ileofi ,  undis  Si  proccilis  ma- 
risnunc  undiqiie  cih£b,  &  l  continenti 
feparato  ,  adaIiasfortuiicin|urias,  accd- 
di^  oppitli  GocfTani ,  in  ftcrctiore  auditorio  Strc- 
nijlimx  Kcgiae  Cathc^iicx  MajclUtis  nupcr  cxhi- 
bica  (uppltcatio ;  quae  ad  folitudinem  inducendani^ 
&  frequcntiam  vicinorurr:  avertandam.inct-Iifquij 
6i  inhabitatoribus  evacuandum  hoc  oppidumt 
pror(us  cciKlit,  ut  tranllatoinde  indiSumoppU 
dum  Gbeifanum  cohiiftorio  ac  tribunali  Ecclcua- 
flico,  quod  ibi  ultrahominum  memoriamcicoit- 
celBcnc  Epilcoporum  Trajcclcufium  atque  indul- 
gcntia  Comitum  Zclandia?  exerceri  (blebat ,  fre- 
ciiientis  ac  lucri  ex  lutgantium  confliflu  nori 
contcmocnda:  occaho  praEnpiatur.  Scd  tamcn, 
quaodo  tk  benlgoitiite  iiloflfiiffbij^  DominvGu- 
Lcrnatricr  j  ,  ac  prudentia  ampHfTuui  Concilij  ad 
cogaicioocm  atqui:  diiquifitionem  ca  potluiatio 
teje&a,  &  RommcriWalei^nmcpntradidioad- 
h^ifla  ttt  i  animuiB  >  queminadvofiscx  ulu  con^^ 
ftantcm  Iccerun',  dcijctre  noluerunt,  oec  poftula- 
tioni  Gociianoruiii  tcmerc  cederc  :  quippc  quibus 
ad  manum  fuht  juftilfimz  ac  pirzgnantes  deprccan- 
di  caufx.  *  Hoc  ctenim  in  primis  nilatijad  fpcra  ' 
cbncipicndam  habcat,quod  Goellanorum  poftula- 
llo  proprio  nullo  jure  nitatur,(ed  prb  adcptione 
feialijs  conceffx,  totaprccaria  fft,  &cxfpcrata 
Regiz  Majeftaiis  libcraliiate  depcndcat :  ipforuid 
autem  conatiis  in  retincndo  taatUm,  (^uod diu  ob* 
tinuerit ,  vcrfccur ;  idcoque  tani6  Gt  tavorabilior^ 
qiianto  in  omnibus  rcbus  retincndi ,  quSlm  acqui* 
rcodi  occafio  ac  potclUs  cli  facilior ,  L  Invitm  §,  i. 
L  Vwdebet  fj.  1.  DeregnL  m,  t.  3.  i.htiAlHtmid 
Dt  ucinir.pnijejf.  Quiinvis  itaque  R.ommcr(^a« 
Icnics  laciic  agnolcanc ,  propno  aliquo  jure  (c  hld 
non  niti »  hcque  rcfpc^u  K^gix  Majcftaris  nlio' 
firmo  irtcvbcabilique  obhgatioiits  viiicilld  fib| 
dcbcri  ,quod  advcrlus  Gocllanijs  rctinefeconccn- 
dunt  j  pra;fcrcim  ptopccr  rcvocaodi  facuitaCcm  ia 
liceris  priviiegij  ftt  Vilhclmum  deBavariaCo* 
A^itcm  Zclan..;:.v  anno  il')^,.  ultima  Maij,  concelH 
exj>rc(Iis  vcrbis  rciervacam ,  ac  pcr  Albercum  Ze- 
lan^ic  Comitem ,  aonb  t  { jfo.  ij,  ApriHs  >  icqab 
noviinmc  psr  Caroludl  Qaiocum  Imperatorem^ 
ahno  151^.  19.  Maij)  ac  modcrnailn  Regtam  Ma- 
ienatem  in  confirmatiootbus  ^jufdem  privilcgij 
liiinimc  rclasatam»quat  acquificionts  ifflbecillica- 
Cem  inlhhilitJtcnique  arguic,/.  Omnes dHtonfi  1;^,' 
non  vidttur  cxprefse,  De  reg.  iur,  f,  St  grmose  &  tbi 
Gtmm,  ve  refi  xip.Mi6.  BM-  M M.  ntftui.  gnMiiBii 
dr  in  l.  Selettt§.  situt  oe  o^(,friiitnfkl  ♦  ciuiaca-  ^ 
mcn  rcvocandi  arbitrtum  &  tacuitas ,  aa  bcoe-  ^ 
placitum  etiam  cxpr^^Tum  excepta «  ad  limitcs  ra.^ 
lioais«cjufttiidfc,tf^tcboDi>  eciamin  Principtf 
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rcnriftfitur;  quifi  hojufmodi  claufala  non  ffle- 

rani,  Cjt  r  i. ujtrc  nri.cr  t  torit:nc»t  voluuta- 
tein«rcd  luruticaumi  cumbcnc  placcre  ncqueat 
qurdaM*queratioiieplaceat,  P^.C«nw«r  (enf.  92. 
vUiet wtbtttit,\z.vol,  i.BtfU-in/.  5.  ^.fcd&fi  qutsn. 
3.C  ccirmtiny  Dt  UgM  ftt  l.  Tb4u  §.  i.  dc  fidttcom. 
Itkrut.  roeriib  luggcrcre  fofsmt  RomerfWa' 
lenfe*  .caufas,  quibos  fiipplicantiiim  poftdatio 
avcriat'  r. 

iic  fanc  cngtiare  principio  dcbent  Goeflani, 
}  jureitaconftitutunicfle  *  ut  omnittin  provinci- 

aruni  fr gu  iMivitatibusfua privilcgia&  prxro- 
gjtivx-,  iarta  tcdacoo(erventur»-etiuai  in  his,qtj( 
ambitiunis  &  honoris  taottim,non  per  omnia  eino- 
lumcnttfunt  :  ideoqueiam  Froconfulibus  pio- 
viiiciarufD',  quam  Rc^otil-us  gravitcr  impcrs- 
tum  cO,/.  o/(jcrt'4r<.$  inguJltirHm.  Dc  ojj  ptectnf.ut 
-iorpideniijs,  {ett»  ttt  vocsnt,  fucondo  adventii 
atqvie  introitu  pcr  cam  partcm  provinci:.m  in- 
grcdiatur,  per  quam  ingrcdi  moii!>  clt,  eao^i^ue 
Civitatcm  uigrcdiJT  tur  ,in  quam  priinibncvan- 
tiqua  obitrvationc  venirc  folcnt-  Magniquippe 
ficumt  prcvincialcs  h!i|ulmodi  confuetudincs  3c 
prxrojjdtivas  libi  icrvati,  d.  §.  tngtc^Mum  (sr  tki 
m.  a*  Vt  nibil  mirum  ficfiambitiofaOp- 
poncnnbni  viJeatur  GoclTanorum  pi  '.hibtio;  quS 
non  tanium  Roincr:  W.»lcniioppido  cripitur  lio- 
noris,  (id  ctiam  pccuniarij  emolumenti  ( 'fioe  cjao 
fuflincri  nc  n  poteft)  prfrogatiua :  eaque  noo  ufu 
&  coniuctudmc  vUrpata,  lcd  ([  ccialitcr  conceOa, 
ali|iquc  cYnt^aia  :  conccila  ,  incjuatn|taiD  ab  Epi. 
fc  pis  Tra|cdcnnhus,  quorum  liiit  jurifdifiio, 
qi'im  a  C  oiiiitil  li-Zdandix,  in  quorom  tcrrito- 
rio  ccdcm  )iirirdi<Uio  excrceri  dcbct.  £c  Epilco- 
pcrum  c^i.iciem  conceffioliberalis  pcromnia,  & 
ad  nLtuMi  rcvocabilis  non  cft  ; led per  viam con- 
tradtus  ac  concordtz  profuturistemporibmpcr- 
petuafada.  *  Vndc  ctim  conftitutioncs ,  Hatutay 
^  ac  privilegia  naturam  c<mtra£lus  airumanc,  irrevo- 
caljilitium  it3oant,  &  pcrindc  Pnncipcra ,  iit 
qucmvib  almm  ,  ligcnt  ac  devinciant ,  («^.  i.oc 
fi^i».  BjU.  mU  rrfiK<f«'C.0«2^^.R<fiMNb  c<mf-i^t>. 

nuTf  Atid  BATbdt.  c«nf>l.  z.  5  Vc7.  4  fivcnt 
Paj-a  jiivc  Impcrator  ,c.  i^ddtn^  ilit  Demiatt,  De 
ff*lat*bi.  s-  Rtbuf.  adtmnd.  tu  Rnkr.  Deatim.  fic, 
iit  rcfpeftu  Epiftopi,  qui  arbitriua^  rcvcxandi  non 
exctpit  ,  fed  poti\u  exciuf  t ,  pulla  cadat  cogitatio 
transicrcndi  conl  Qori)  i  Rommcriwalcnlibus  ad 
Goedanos.  Q\.o6.  animadvercentes  didi  fuppli- 
cantcs,  rcfpfdu  EpifLopi  ,  non  rc  vocindifacul* 
tatcm  I  fid  potcftatis  deh£lum ,  prztcxunt :  quafi 
(cilicet  atfmembratonunc  BpifLopatoTraitdenfi, 
eo^ueio  Archtepilcopatum  crcdo .  atque  ca  par- 
rc,  qu3B  Comitatui  Zcl>-indi.T  fubdl ,  ab  ejus  oIjC- 
dientia aci cgimine Epifc o pali cxcmpto , &  in no- 
vui)>  Epifcopatum  Middelburgenfem  ereAo,  re. 
fo!uu  iit  pjtcRas  Epifcopi  I  ra|c(ftcnfis;Sc  per  con- 
fequens  percmptum  hoc  privilcgiuro  R.oinmcr£- 
Waicnfium,  ab  Epifcopis  Traicctcnfibosotim  da- 
tum,  ut  rcfotuto  jure  d.intis ,  rcfoluturo  intclliga- 
turjus  ac(  jpicntis ,  /•  Ltxredigalt  51.  Defigtt.  &  hr~ 
ftib.  Vcruiu  ca  cogitatio  ac  ».-<'nfidcrat»o  progref- 
fum  ncm  habet ;  cum  qubd  ca  rcfoluciofoium  no- 
vum  Epifcopum  Middetburgcnfcro,in  qutm  facla 
cA  tcanidatio  pactis  antiqus  aiccccfit ,  coiKciaac^ 


DE    IVRE  PONT. 

<e  is  adbuc  nihil  iaboret  de  hac  tranflMione  r  Jk 

pra;teica  fupplicantcslbiius  Prmcipi>.  auCturu4ii.ni 
invocent  \  ita  qaod  in  ccmtroycruam  hic  muMmc 
trahi  point  Epilcoporum  Traiedenfittm  concaf* 
fjo.  t  1  um  Iecund6 ,  quod  rcfptdu  K.ommerf- 
Walcnfium  nulla  lit  refolutio ,  fcd  tantum  tranfla- 
tiolocorum  ad  novum  Epifccpum  :cujustranila. 
tionis  poteftas  canta  non  cft,  ut  rci  feu  loci  iranila» 
ti  privilcgia  adiroar,  (cdrcro  &  locum  eodemioco 
apud  trannataniim  rciinquat,  /.2<  i.  DefnrtL 
end,Lrempmmfn.  DenmAe.  ficot  tranllatio  bo» 
norum  intelligitur  ficri  cum  oncribusfuis,/.  1.  §. 
fro  feoMdo.  C.  De  (*d'  loUen-  (.  fin'  §.  Ptm  Dto^t.  wr- 
dm.  Ith.  6,  Decim  (onf.  i  ^7.  QiutrhmDetxftulis  ».3 . 
RefpeAuigitur  Epifcopi  nihii  clluncic  hujus  trao- 
ilationis  occafio  arripiatur :  ob  id  potillimum, 
qudd  ncc  Goenani  patctcntur  cuaidcm  Lpifco- 
'{Mim  pro  fiiolttbitoalibit  quim  intra  AiAralein 
oartem  Zelandiz  (cujus  partcs  funtfLonmerfwi* 
icflfet&Ooenani )  conttituere* 

Libcrius  itaquc  poflttlataiba  tmplifieiae  ftor- 
nanc  Goelfani  apud  Screniflimam  R.cgiaro  Maje- 
ftatcm.  t  proptcr  diftx  rcfcrvativar  claufulieftc- 
&um  f  ex  laundationibus ,  quibus  mifcrc  |am  plus 
qu^m  loKll^giotaannis  aitligitur  Rommrrfwi- 
lcnfium  opjttdum ;  quafi  irc  c  ni(k  tit  trar  sfcrcndi 
occafio ,  non  tantian  Conliiiorium  aiiquod ,  fed 
ctlem  Epifcopatum  ft  Ecckfiam ,  r.  Tnim  netm^ 
petdt.  dtjtincl.  I.  quodqueloct  commodicate,  qae 
fort^  olim  privilcgiocaufamdcdic,  exinundatio- 
nis  caiamitatefublat^  ,privilegium  quoque  ea  oc- 
ctfiooedatum,  fublaturo  ctiam  ipfo  |ure  videatun- 
ohid,  qucd  privilcgium  quodcumque  abinitio 
Conccliuaicquitatis  ratioiK  nuodelUtuitur,^iamfi 
otite&  cmcax  pnocipium  bftbuerit;  fitamtnia 
progrefTu  iniquitatiscolorcinficiatur ,  fiiniquuB- 
clTc  incipiat ,  (i  adverfuspublicara  &  communcm 
Utilitatcro  tendere  deprehendacur ,  iplb  jure  rcvo- 
cacum  cenieatur,  /.  txfach^ymprtnc.verfetenim 
■nifiKm,  De  Vulg,^fiift&.c.fen-DtCUricuvinr^ 
dm,  Aiid  Baib4t.e9nfi^.£xjfiiS»mt*mienUMm,^ 
vti't.  t  quafi  non  fitisfitquaiitatcmadfooAaro 
vcibn  Jifpofitivisadcire  temporedifpnntioni<;,(cd  ^ 
ctiam  pcrdurarcdebcat  ulcracempusdifpofitionis: 
alioqui  propter  voluntatem  diijwnentis,  &  vitan- 
dae  abfurdttatis  caufa ; cedabit  dtfponcio ,  Jtaimee 
delmotind.l.Ex  fdiilo.  n.  4.  cum  nullum  privile- 
giuro  quantufflcuroquegenerale,  praejudicarc  de- 
beac  pobiicc  ntililati ,  I,  In  fnfmeisbf.fB,  emh 
feq.  i)f  ticvt  cf.  tiunt'  !■  z.  §.  St  quu  d  princift-  Neqiud 
inlocofub.  Atque  ita  varia  pcriculaac  incoromoda 
cmnmemorantcs ,  &  pctfuaforiogenercfcibeodi 
utcntcs  ,  calaroitatcmque  Opponentiott  oppo» 
gnantcs,  pr£di(5^amcraa(laiioiicnezpaRePiiii*  . 
cipis  mftanter  urgcnr. 

Cctcriim  hu|ufmodiperfiiafionilNiscoorttrb»- 
rt  peromnia  non  dcbentOpponcntcs*  aam  qi:cxl 
mari  undi^ue  cingatur,  &  quod  maris  pcncuia  ^ 
immtoeie  mtoduffl  polBot»  attfemidl  priviicgti 
jufiam  omnind  occauonem  habere  non  videtur* 
Neque  inde  excufationem  Proconful ,  aut  Gtiher- 
oator  provinciz  arripere  poflet,  quo  minijs  pcr 
mare  provincum  ingrediatur ,  fi  confuctudo  ro- 
grcdicndi  id  hihciX.  y  d.l-QbfeTVMt^.ingrtffurum, 
idco^uc  ad  dcfidcna  Afiaoorumf  Antoaiuus  im- 
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peratorProcunri  'i  ncr^^T^r^rrr^  •■•  ;  oruit  pcr  ma- 
re  Anam,  &  incaprimutn  Bphefutn  Mctropo- 
liwk  tngrsdieadi,  d-  inguf  trnm  quadi  (ne  ucricu- 
Itsmaristerraingredipoicrat.  £t  alibi  volueronC 
Irrpcratorcs  viofliro  in  urbibiis  hyemarc  ludices, 
quant^  cempcre  hycmis  navigatto  cH  periculo(ay 
Df  cniquaiB  tUorum  peculiare  fiac  incommodtt0y 
j/. OvjMj.  C.  PecjJ.  ReiloT.  frsurcu.  *  Ei  tcmpe- 
ftatis  in  aiari  pcricula,  (juia  in  tam  brevi  &  cxi- 
guo  aquae  trajcQu  (emper  prae  videri  &  caveri  po(^ 
uu^t,  non  itta^squ^rD  acris  coelicjucinclcmentia 
ac  icuip^flas .  (.ommovcrc  non  dcbcm ;  multd  mi- 
nus  ciufdeni  tempedatis  impcdimcnta  :  namjure 
commttni  iatis  prc  fpedum  ctt ,  oc  qui  obcempe» 
Oatcm  n  aris  judicio  djeconftuuta  ndcfrc  non  po- 
t^ft  ,  in  comumaciara  aut  iut«&  lui  pcruuluu)  aa- 
cyiod  incidat,  /  z,^-SitpA'wii(>p.fi,qH»i4imim 
tttmftq.  ff.  i'/  qiiiicjiiiiml/.  &c.  L-i  ianc  jam  trigin- 
taanoucadcm  tu  toppidi  mmctrwdenlula- 
cics  acHtus;  nc^uc  tamen  ultum  protcrri  puteft 
exemplum  vel  naufragij ,  vd  fii^ularis  aucttjot 
incomoiodi  ci  hoc  trajc^^u- 

Q^ibus  duabusdifHcultatibus ,  quae  inter  ca:te- 
m.mutmc  premcre  vidcotur ,  remotis,  mmimum. 
negoti]  cl\  m  rtf^lknt''^  alijs  caulis,  cx  quibus 
cranUatio  h«c  uructur :  in  quo  proptcrca,  ne  pto- 
IisioR»(if»usyniiliam  opcram  collocamusiDrxrcr- 
tim  quod  in  rcfpornone  Opponentium  uttsdi« 
(cutiantur.  *  IlluJ  ccrtc  d^luitno  Gocflanorum. 
plurimum  advcrrari  dcbct  ^  (^uoo  m  caticm  omDia 
peiicufa&  tncommodaconiiciancRomroerlwa- 
lenfes  ,  cofcj-.ic  ,  qui  in  u!:criorc  liitorc  habiiant, 
qui  ad.  oppidum  CiOcQaaum  finc  eodcm  cra|eCtu, 
4|0aodocumqtte  ottlas  ia  |udicio  Ecclcfiaftioo 
^uri  veldeieofiiri  perveoire  non  podcnc }  iu  uc 
i}biprode(&  cum  aliorura  incommodo  laborent, 
q^uod  iroprobari  rolct,  l.  u  ^tkm  munt  Dt 4qii4 
T^u.  «rfc».  potiiiimumin  Ipendidiorc  luculeDtiore- 
quc  Gocilanoruni  forf.  na  ;  qux  infeliciiati  Rom- 
meriwalennum  hoc  cjitrcQicm  >  &  Ptnc  ad  fuAi- 
nciidam  rempubltcam  (bldm  reltdoro  prac(idium) 
invidcrc  non  dcbct;  cum  etiam  totius  Zclandis, 
in^o  oainiuin  circumjaccntium  maritimarum  re- 
pionum  ,  cx  cau(i^  per  (Iripturam  Opponentium 
latius  dcdudis  inccrltt ,  falvum  extarc  hoc  Kom- 
incrfwalenfc  oppidum;quod  adcroptis  priviltgij^ 
ak  przrogativis ,  adempta  obveotionum ,  quibus 
adverfus  ioiurias  mtrisfumpcom  ftciac,  occaGo- 
DCy  diu  Itarc  non  poic  rit. 

His  itiquc  aiijlt^uc  piurimis  cx  caufis ,  quas  fa«' 
ciuac  8(  escicaoc  patcim  RommcrfWa)en(cs  in 
magna  advcriicaCUOl  Calanatate  commircratio} 
partim  Gocflanoruro  in  prajfcnti  fclix  ac  luculen- 
u  condiuu ;  pattmi  dcntquc  rat^onum ,  quibus 
haec  fopplicatio  urgetor ,  improbabilitas  opttm» 
(pcs  affuigct  cx  ampli^Tirtiorun)  Duaiinorutn  di- 
fcreciuneac  judtcio^  ptr  Scrcnitiimam  Kcgiam 
Maieftatem  rqcdam  iii  puftulau  ac  delidcm 
Gocflaoorum^ 

De  tranflatione  Epifcopi. 

S  V  M  M  A  R  I  V  M. 
Ercdio  novorum  Epifcopatuum. 
z.   imCdif  fpmd  bitrtMm  Eidt^i^mif  Mbr. 
CoB(;Waae£Toia.L 
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3,  PT»i'iH(l4  lA  dM4t  diVlj4  Wmtl  M  Jil^ulll  4IU::IU4 

4.  Hmfdiai»  auiuUtA  fofftud  am  tfi ,  ftdmtU' 
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QV  A  M  V  I  s  admoJiim  multa  in  medium 
profcrri  poilint  ad  lubvcriioncm  fic  im« 
probationem  concordic  tradaitis» 
qucm  Carolus  Dux  Gcldriz,  fupcrufu 
&  curfu  lurifdidionis  Ecclcfiafticae  incivitateSc 
circumjacente  regione  ac  territorio  Groeoingcnfi 
in  anno  15 jo.  15-  Mai)  ini|t  &  concluHt,  iilter 
Officialcm  lllunrifllimi  ac  R.cvercnailljmi  Epifco- 
pi  Monaftcrienfis  |  ac  didam  civitatem  &  regio* 
oem  (euearttm  incobs ;  cd  quod  plurima  e)usca« 
pita )  majorque  pars  libcrtatcm  EctkfiaOicaro,  ac 
illius  iurifdidtoncm  nimium  condnngant  &  cir- 
Cttmddanc ,  *  ideo^e  non  tantdm  ex  juris  Fon-  t 
tifidj ,  c.  Qu4  m  EccttfiitTm »  (■  Eccltjia  S-  M4rU  oa 
confJitHt.  fcd  etiam  civilis  aufioritatc  &  fanSione 
cf^cctu  carcre,  nec  in  ufu  ictiocri  debeant.  /•  pnri- 
hgidt  il«Mm^C4^C«IM/«ri/**lrcftf.  ttcplttnbm 
aigumcntis  dcduci  poffcnt  improbationis  hujus 
argumeota  dc  rationcs.  quae  ctiam  ulcrofefatis 
oneninc:  tameo  telidet  difflculcss  io  eo,  oom  quod 
per  concoidiam  fcu  traftatum  pcrfonis  Ecclefia»* 
fticis ,  hoc  cft ,  Officiali  ac  Commiflarijs  refcrva- 
tum  eft,  per  eofdem  retineri  poffit ,  invito  ac  con- 
tradiccnte  Rcverendiifimo  Epifcopo  Groenin* 
gcnfi ,  cui  pcr  ercflionem  novi  Epifcc  patus  Groe»^ 
otngeofis,  ac  per  difmembracionem  adjeda  &  uoi*. 
Ca  ^  ca  pars  Epifcopatas  Mooaftertenlis ,  quac  iu- 
rifdi&iont  Sc  imperio  fxculari  Sereoiinmi  Regis 
Catholici  fiib)f  «Sa  eft ,  non  tantijm  in  regione  (cu 
ditionc  Grucningcnii ,  vcrum  ctiau)  in  locis  vici- 
nis  d\&x  fxculari  poteftati  fubjedis :  ut  quzftio 
(It  non  inter  Principem  faEcuIarcm  Sc  R.cvcrcndi(^ 
(imum  Epiicopum ,  fed  intcr  didos  Commidk* 
rios,  ac  RcverendiOllnttm  &pifcopun  Groenin^ 
geD^em. 

Caufz  difficultatum  in  his  potidtmiim  conG-  ^ 
ftunt,  quod  erc&to ,  difmcmbratio,  iocorporatioi^ 
divifio,  &  unio,  qux  in  novis  Epi(copatibus,6c 
ercftionibus  inferiorum  Ecclrfiarum  in  Cathe- 
dralcsfiunt,  Ita  ficri  inieiiigantur|Ut  oon  adfcraot 
prziudidum  aliquodvelffiminotioiiemindfgni- 
tatiDus  &  officijs,  quas  in  loco  divilb  ,  difmcm- 
brato ,  &  novae  etc&z  Ecclcfiz  Cathedrali  fcu 
Hpilcopatui  incorporato  Sc  unito,ante  divi(ionetq 
iC  dUjnmDbratioDcm  fuerunC  |  pccfertira  quoad 
ea,  qux  jurifdiiflionalia  funt  ,utcooftitutionelo- 
annis  viceUmi  (ecundt  in  hujufmodi  articulo  aper- 
ce  de(ioi^in  cft ,  c.  ittf  AftfioUam  ot  ewctjf.  prJcM^. 
in  ExtraV4g  loannu  xx  ii  •  Nequc  enim  przGimitur 
Pootifex  in  obicuro  ^  aut  in  gcneraiitate  vcrborum 
cuiufquam  quaeHto  iuri  derogare,  t,CmplmD^ 
(wfktt,  L  z.  SiqilM4^friiKtftf,St^mU(»plti. 
fcd  cx  advcrfo  cumtranflationem  ,  appropriatio- 
nem,  incorporaiioncro  *  aiit  unionem  ahciuorum 
loconim  ad  aliam  EcdeiSainfacit)  id  pnelumitor 
&ceie(!nepnBiudiciocorum',  qui  prius  in  co  loco 
JEcdcfisfticam  aliquam  iurifdi&iooemhabueruot; 
fi  nob  id  ^uoquc  (  uc  lcilicec  oulia  dc^ps  (ic 

^4  piiont 
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5«  lOAN,   VVAMESII    DE    IVRE  PONT, 

priorhPrilatiEccJefiafticiifltolocopoft  fcpara-  principatu  fxculari  RcgiT  Cath  lics Majcftatis 

tioiictn  &  incorporaroncm  i  iorifdidio  vcl  fupc'  conQitutuum ,  incolx,  judici}  causa  incaulistd 

rioritas )  in Kceris  hu)ufmodi  difaiemhrationis &  jurtl<li&ioDem  £ccIcGafticam  pertinentibu^iesci» 

Unionis  fucric  crprcflbro ,  t.  Qfti^t  fnonijiaium  Ocre»  patriam,  hoc  eft,  cttra  litnitcs  )urifdj6kioni$  Hc  fu- 

i  lig  tUm$b,  *  QuemadmodusB  etum  una  caden!!-  toeriocitatis  KcgizMajeQatisadcivitarcm  Muna> 

que  provtodfl ifubdaobut  Pnefidifantdivi|l ,  fiik-  fiericnlem  noo  evociifentur.  Qam  ntio  ae  cooS- 

gulis  provinrialibus  )urj  intcgra  mancat,  i.  Sitd»  deratio  ,  atque  cx  eaconfurgf  ns  intf  rc)?c,  pcnitJ» 

denff,  Dt  eStt.dlfef.  Q^z  rationes  hoc  poftulani  teibcquotdjurililiftionaD  bpircopiGrocnia^ca- 

vidcntur, ut quamvts |urifdi«ftioOffida1is  Moaa^  fist^  Dftodiio» & «liot vicidosintra Itmitcs  )u- 

fterienns  in  his  divifis  Sc  unitis  rcgionibusfiC[>^  ntHidldilisKjegi»Maj|cAatis  ad  civitatemGroe- 

nitus  fiippreila  &  cvtinL^a ,  didoquc  Ejjifcopo  ningenfciT^  evocando,  aut  didos  Comroitlarios 

Mon jttcncnfi,  & c)us  OtiicuLi  nuila  ampiius  ca  in  rcvocando ,  noo  ccnlctur  lUus  evocare  |udicij  cau. 

parte  compctat  foriniifbio  vel  (upertoritas't*qai4  s& otrapuHamfeu patrias  tprciertim in tanta io- 

fcliicct  bulU  crr(9i.  ni<  Epifcopatus  Grocningen-  ci  vicinitalc  Itaut,  ccfTantc  confidcrationcin- 

fis  hujufmodt  fupprcdiootmi  a^rtc  &  dirpoutivi  tcreflc  DrovtnctaliuiD  ^  conitadidio&cootcntio 

cpntinet ;  ncque  olk  6t  dufaitatio ,  qnln  Footifek  retibeaaonioi  veMivfli  CooiniOariorutn ,  ad  ve- 

id ftC«re poffit ,  c  i.  Nt JedevMeofM&c.  hoctimtn  ccraDfDrmanl  &  bbiervantiaro  in  hoc  articulo 

non  convincunt ,  quod  EcclcGafticis  pcrfonis  alt-  reijcienda  &  contcmncndafit ;  &  diao  Rcvcrco- 

(juid  fit  crcptum  aut  ablatum  cx  jurifdidioac  I  in  difljmo  iipilcopo  Grocnmgcnfi  pcrniiitenda  fa- 

t]S difmembratis& unittslocis,UDidcgoniv  cuitas  (uam  jiuifdidionem  in  oronibus  iflis  re- 

4     Cstcruro  quamvts  hzc  urgerc  &premcrevi-  gionibus  fuo  Epifcopatui  unitis,  fccundiim  Ca- 

dteancurjvcratatccniurisdcEoiiioinhocarticttlo  nones  EcclefiaAKOs ,  iccuodum  tcrroinos  juris, 

reCdecineo,  qudfl  didonun  ConimiirnrioniiD  '  acproteDoiefaiillcdiAscceftioniseierccndipcr 

contradidio  {it  prorlus  frivcJa  tc  iDjaAa  i  ez  hac  fc  vcl  alios ,  cnf,  MtretttnDst0t.tMi-*liibhllit,  d« 

potidi  nuni  ratione,qodddiftorumCommiflArio-  t^.ViCMrijpertof» 

rum|urifdidioaborigine&  inprogrciluadCoffl^      Sane  quod  attinec  ad  jus  temporalis  iofiiGiU 

mifTaiios  propriofuo|urenonpertinuerit,raciohe  i^onis»  quz  pcr  didum  tradatum  &  coocof!> 

alicujusordinaria>digniiatis,idco(^ue  perpetuaeffe  diam  amphatavidetut  in  fnultis  articuh's,contra 

oonpotuerit,  fcd  tantum  (jt  roAndatai  quaiO  qui  iuris  difpolitioiiem  &  Ecclcfiaflicaro  libertatcm; 

fufcipic, nihil  proprium  in  jurildiftionehabct,/.  i.  ncetita ie rekliilieit,uc proptcrgi-avcs conteiitl»- 

(.  Qw  maniAtum     D»  eff.  tm  cut  mAndxtJ  cjl  turtfd.  nes ,  qux  in  omnibus  pene  rcgionihus  jam  multiS 

iic  <)uod  liU  as  |^(fit  cripi  pcr  mandanicm ;  boc  fzculis  cxotts  funt  t  paiSm  vcl,  ubique  fere  intec 

cll,olim,antehanconionciPipcr£pifcopumMo-  Epiftopos  &  PHoHpes  inikilitittriOtKiiiftcen* 

naf^ericnrcm  (eu  cjus  Officialem;  nuncvetopei:  coidata  ,qUoadufum  juirifdiAioilis,  pcsfertimiil 

Revcrcndidimutn  £pifcopum  Groeoingenlcm,  conff  itucndis  cauOs  roixti  fori ;  quz  impugnart 

io  illius  tocum  ctiam  quoad  jurifdldionero  furro-  &  expugoare  fotet  difficilc ,  p^optcr  probabiiita'- 

gacom^  Solviturentm  judiciuro ,  &  )vjdiiandi  po-  iem  ratioiium utHmqufe pro  hujuimbdi concord*^ 

tcfla";,  vct  ^ntc  co  ,  qui  judicarc  jufTu,  l.  ludhium  fvl-  tis  ftantium  :  quil  tamcn  in  hoc  Cocvordicnfi  tr;'- 

vuuT  De  luduiis  i  &  ahud  dicendo  vcl  lutttncodo,  ditu&CoocordiaplcraqucfunC,quxa|urccoffl<- 

prurfus  cootravcniretttr  iaientioni  9c  voluotati  mont  nimtsetoffaifttit  {  cbofultilffldl,  utRevfl^ 

Pontificii ,  in  facicitJa  Hac  crediohe,  divifionC,  &  fcndifTiinus  Epifcopus  ca  in  uoum  Colligat  &  Rc» 

unione  «  pcr  quam  fingalu  provmci js  fucciirri  vo-  gis  Catholicz  Majeftatis  Concilto  j  fto  mutatio- 

lUit  cura  novi  Epifcopi ;  exdufis  ijs ,  qui  in  loco  oe  &  cmbndatione  illorum ,  exhibeat ;  prffertiai 

lioitu,  non  proprio  fun  )ute  »  icd  ex  tommifCoiie  qua  parte  per  ejufmodi  concordata  impcdiripo- 

prioris  Epifco^i  (  quifolustamIatcprovlnci«fux,  tcft  ladftirfima  intcfitio  fur  Rcgise  Majcrflatis 

iioe  adjundtoue  Commiirariorum ,  fuiiicerc  n6o  quam  habuit  in  iropeirattonc  &  coaltitutiooe  iio- 

poterat )  |urti3  ifttonem  Epifcopalcm etcroebant t  tutn  novoruro  £pifcopatuom ;  fiec  dttbium  eft^ 

cui  carx  &  folh.-.tudini  in  parteuttita  rovu^  Epi-  quin  ju(!odcfkdcrio  R.cverendifnmi  Dominifipt* 

fcopusGrocniogcoiis  folus  pcrfeinexrrccndayu.  £opiiici'itcr&felicitcr  fuccurretur. 
rifdidionefuiBcefepoileftifaiicmitoncogituria.  r>  -r     n    •       c  t  < 

vittts,  qiiol  non  vulc ,  letincre  in  maodats  |nrifiii*  Dc  TrallllAtlOfle  EpilCOpK 

ftionc,  quxper  hanc  unionem  &  inea  contentaoi 

cranflaiioncm,  amphus  £pifcc>pi  Monaficricniis^  SVMMARIVM. 

auc  ejus  Ofiicialisnon  cft ,  fid  Epifcopi  Groenio-  '       VocatioDe  beneficiorom  cx  majofe 

genfis .  <.  sdfHtr  ot  fr*Mh  &  i^fnL  IhtttgHig,  promocione. 

itmmmb,  ...  i.  ttneficU  (Brdtd  vMtm  ptt^iifUtmmdmmi»' 

Neqae  rarfus  hrc  tn  contideradoehabendttm  (mfdttbibum.  ' 

efl  iniercfre,  qi<oi!  proviriciales ,  prxferiim  Dren-  ».  WttitfMkptmthMi  Bfifctfdttim qndiultvdcttit. 

thi)  [  rxccxunt ,  quod  extra  patrram  cvocari  noa  j.   p,/,/,o  pdc^EftfttfttmfliMdtttafiiMifffti-^ 
.  debcant :  n  im  ca  &  Sencri^Tin  x  R.cgiac  Majcliatis  fus 
impctraniis,  &  fummi  Poniificis  conccdcntis  in- 

Ccntio  fjit.ut  conibt  cx  rr  vfationc  Bolljecrcdio-  CONSILIVM  XXVII. 

ni>.  ;  nr  id  quocjue  ,  &  muito  oiinus  quam  antca,  TT^  R  B  c  x  o  iipifcopatui  ilurcroundcnfi  pcr 

po!l  crcaionem  fitret;  hoc  eft  Grocningcnles,  IH  Scdem  ApofiiBlicamafliSnaufttacdiv«s& 
Drcnchi),  8e  «titfun  vidnerum  cegwmv»  fiib  £cclcfi4ftxtboiMtadqucak«xnuaorttam 

'  Apofti»» 
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CONSIL.  XXVII.  De  tr2n0aciQii(DEpifcopi  5;^ 

ApoAolkapcr  nofDinationem  Regiae  Catholks  incip.  SHffidfmfm0lli,0fmtfi  §ffiA  ^fDift^mm 

MiieAaitistpriiniu  &ttuinptii»c(^  RrvcrrndifHmus  tnnovu. 

Domtnus  Ouilielaius LiiK^nus,  tcm pore  eiuldcm  V  ncle  verius  cft,  quod  prvfktus  ReyerendilS* 

•fTumpcionis  Decanus  colUgiacae  Lcclefi«  fls.  masPomiiius  Epifcopus  ncque  privatus  ccnrcri, 

^ciiiis;  qui  Jcindc  confecratusjinduiftuscrtin  poC-  nequc  privari  Hebrat  pr^di/aofi  oDccanatiiiqui- 

fcfsiuncQ)  eiufiicm  bpiikopatus  :  qucm,  quamvi}  '  diu  niaio^pars  ^(lignatz  icu  conllitutx  dotisnon 

<|uoad  ius iurifHi^iooem  Epilcopalem ,  &  po-  cft  in  ipfius  pacifica  &  iii  era  potklljunc  atque  ad* 

lidijiiini   quoad  curam  animarum  pacific^  ali-  miniflrationc,potifTiirium  quod  &  dc  illis  bonjj, 

quot  annis  poiredcrit}  polTedioncin  (aoien  dc  a4*  ijuorun)  ina>iuon  partc  Adt^unittraiioocm  lubet| 

mintftraiionembononjmpiodoie  eiufdcjn  ^pF-  InrsAcoontromerfia»  paitiatur.  Ituerim  tameoa* 

copatus  uiTi^natcrum  pro  media  parcc  adhucnoa  prsfcindcndas  oinn.cs  jurisA:  fadi  controverfiat 

obtincti&  proi|S|  qux  obcinct,  roagnacic  parte  cunfuUuai  crit,  ut  impetrci  dirpcnfacioncm  fuper' 

iitesin  Komana  Curia  fuftinerccogitur:  indeori*  retentioaedictt  Decanatus  q^^^ni  propier  mul* 

tur<)U«ftio,an  di^tus  Decanajtus  pcr  huiufmodi  tasconcurrcottsiofua.- RcvtrcndilTim;gratif  per« 

afrumpciuneni  fcu  aiieptioDero  Epifcopalis  digni-  fon  i  praegnantcs  qualitatcs  cV"  (.ucunirtaiuia^jSan- 

tatis  vacarc  ccoleacur,  auteodem  dictu&  l^eyc-  diilin.us  Dominus  i^apa  ta>t>c  crit  concdlurus, 
tMMliiSmus  Dominus  privari  pofliti                 •  cum  id  ctiam  lure  communi,  cx  buiufinodi  po* 

'      Ad  quam  qurl^ionem  refpondcndo  dicimus,  tilTimun>cauris  pcrmit^tur»l^<^Of ■MllMivjlK^ 

^uodtut^cra^eptiioocmaltsrujn  jdignitacurocu-  Pii40m.^^,D€€ttiUf 

ramanimaromhabentiumipfojure  vacaDtb«De£-  _    .       .  « 

cia  ii  militcf  c  uram  animarum  habentia,  qux  no-  fi^C  ttifniSitiPtiC  £>pJlCOpj« 

Vum  hu|u{mrdi  bcncficiura  adeptus  anteapoflidc-  iui*iiABivM 

bat.  t4p.  QPunewulU  DiCltr.  nwttlidtn,  ctp.  D$  »  VMMARI VM. 

%  wmhMDtpr4bm,  t,littttti.tii*  bk»     t  ita  quo-  VjcantiumbeDcficiorismpcr|mm9> 

quc  aJ  Lpifcopatum  cranflatus  alia,  quxprius  ob-  tionem  ad  Hpifcopatum  frudus. 

tincbat  bcncficia  air<ittat-,non  exdic  adeptioois  Bene^cmumVitutufeTfrtmtitvm.MdEftftofgti^ 

Iea.tranilaiionis,re4confecrationis,  velpoflde-  taitf»itnmt^mm^9ftfitiiu^mti  ^f^t^M 

curfum  (cmpoTtS,  quod  confccrnioni  obtinendz  pmfn^fKmi^  f^tflttff^ttflUf 

iicqudi (iae  decreto privationiscoJJatoriea  pa-  COlfoILfVfl^  XXVIII* 

tronusficyftcaociun  beacficiorum,  iUa  jQonfiave  vAM>oqvi9fi!lt  ffce  per  t^ept 

.2po(rn<T4mT.iHdeCumm(unSis^,\.nu.i  ■      ■  I3.pilcnpatus,  nec  pcr  illius  confirma- 

Scd  l>oc  concrovexlum  eft,an  przccr  adepcioaem    ^k^^  cionem,  qec  pcr  coafe.cratioocm  vacan.c 
icu  trJnflattOMmtCoofirmatioBcm    coniecnRio»  beneficiay<)u«9d^pilco|»atam  cmufiti- 

ncm,requiraturetiam  omnium  bonorwn  Et^clcfia-  tus  prius  poffidcbat ,  *  jnifl  cx  eo  tempore,quo  j 

fticoriUm  pacifica  adminiftratio^  Vno  iaoe  loco  /naioris  pactu  bonorjw»  a4  ^pircopaturo  perci- ' 

md.-eXmjmfiniS»      indcfii^  ofwionc  (qu«  aeniiiuii  adoiinifiiicianem  obciiiet,  gUff.  mt, 

flcrumque  «quipollccc  iblct  univeMdi^l,  ^jfim^  Ctmn§iDt  cbff.  tA,  ^.j^  iHpo.  Gttm.  ctnf,  8a. 

44.  DeUgdt,  2,)ia  conditione  vacattonis ponitur  Circ4themd,&  conf.  ir^.  Suftr  primo,  confequcnjp 

quoquc  LccleGafticorum  booorum  adminitlratioi  quuque      priorujD  bcneiiciorum  frudus  ad  GlS 

qua(ilSclUacoojundi(ncumal|isfeqttincDr,IinNir^  ptomotnm  tdbuc  peuincre.  t  Eccikmjdfiar^ 

tn  d-       I  »«.  4.  fed  Doftorum  opinioncs  funtia  vdut  ex  gcnerali  iuris  .difpofitione,  non  #liter 

^oc  arttculo  diflidcaccs.  Sunc  epim^^  pacificam  ^u^m  ft  cum  eu  pcr  Papam  (  ut  ex  coQditioac  tc 

l»Qfief1ionem  Mc  adnqoiftratiooem  c0ofttitt.craiiE  jqualicate  perlbiuB  ficri  poteft  ,e,  DtfmbM  j»  |bv  0« 

iopoHitffiuae,  &ibero  exercicio  curs  anioiACOm;  ftthen,  )di(penfatum  dlecfuper  retentionc  piio» 

fliiafi  hsc  fic  admintftrationis  Epifcopalis  parspo*  rum  bene^ciorum;  coofcqucnseft  utfrudusquo« 

i\^xa\itgl9fJmcJCtmmi^4MV.f4iitfi(4mvetUilM.6^  .q^ueillorum  pcrcipere  polfit ,  etiamfi  iicinexec. 

Alij  10  polieffione  &  admioiftmcione  vel  omni-  citio  curieanimarum  infuo  Bpifcopacu alioqoi 

um  vcl  raajoris  partis  bonorum,  P*nor.  m  d.  c.  Cum  iuris  difpenfatio  hxc  inutilis  forct;  cum  fola  bcnc« 

mfimQu i,  M|i 4* Scd  .conunuoius  rccepca  &  ficijcituio  .cenus  rctcotio  lucis  ceacciIionem,|e 

eomprobact  Dodontnr  opinio«ft ,  uc  quamvis  iilitts  £nemioacilem  ftcerect  qaafi  priomm  re* 

ad  hoc,  otlttliflacus  vel  eleftusad  EpifcopatuiQ,  tcncio  pcrmina  ftt ,  ut  intereaquiini  adminiflra»  ' 

intra  tempus^  iureflacuturo,  debcac  promoveri  cionem  bonorum  noadiun  ad^tuseft  cy  frudi- 

taordines,  (ufiiciac  poflieffio  &ezercitium  curx  buspriorom  bepefidqnHofiifiioettar.  Atqueiu 

animarum,  d-  e.  tmm^    i*/&i^sl«3* :  ad  hoc  cum  ablentia  hzc  l  prioribos  beneficiis  licica  fic 

tam^  ,  ut  inducatur  vacatio  pnus  obtcnto-  iure  probau  fit  debebuocureorumdem  bcncficio- 

rum  bcnehciorum,  requiraCur  vclomnium  ,vei  rum  omncs  frw^us  •Canquam  bcnchcij  accciOate 

maiorisfartisfaooonim  £cclefic  ftcifica  po0ef-  c.  DUeaf  mfm  Dt  fteAm,  esoepcis  qiioiidisnit 

fio  5:  adminiftratio.  In  qua  fentcntia  cfl  Archi-  dinribution«bus,dr^.f.C«TO(fi/fff.Dr  «f- D» C/fr.wtf» 

diacoouSf  mc.nmmtDomMi  13.41^.  Qemiaianus  refid-e.Luu  De  fttb,         ica  umen,  ut  eadca» 

iitdittCtmm^  &  ctnf.  125.  snptrfrimtMihimJim  priorabcaeficia  debito  non  fraudcntnr  ol)requio 

<^Ml/8s.  .Cir{<t  thetndnu.i.  Ancharanas«  Piii-  & icrvicio;  qu6d  expenfisnc  abfentis  per  victli* 

lippus  Francus ,  Philippus  Probus  &  alij ,  i«  d.  tm  om  exhiberi  debct,  c.  Cum  txto  Dt  eltfi.  It^.  6.  C4f. 

.Ctmm{ff4n.}.&m(.DtmulfaDtfr4l)ta.<{VU»  ineo  $'S^»-6-Ctae.Trident.&(,  ].  Seff,  7.  Cattcciiia 

imicatitf&l^oitiir  RDuQirislLumaoai^tMr/^^  qfaoniaai-Coociiltni  TridronmiiiiBrii  conuoo» 

•I» 
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nis  dkrfenrarioaeiii,Ucecobrvurc,  abri^are  vide-  rum  Lciieiii.i('runi -,  cxua  umitciu  dul)i(«tiur>cm 

tur,  perinilBs  ootikai  Win}Kjralibus  difpetiracio-  quoque  cft  |u»  didorum  Kcururo  :  uc  ukiruiu  Ht^ 

nibusexvcris  &  jatit>n«iiLK-.«> caulis,4i. ^  j  :  ejj.6'  cur  iri  urt  i  Ince hrri  ]it'«  rm  ,  [uRt-ipai.ihi.idi- 

mji>;.  lui.raki^ituuio  elly  adomocm  dubiUtio-  ^iorum  bcnchviorum  <^olicllu/c&,  aiurfici  lcdc» 

nem  toilcodMtt  impetnre  (pecialerote  tempora-  cin,  altcr  p.-r  quin<la;imu}tioitpr»icxcoi:|^i» 

lcj»  iiifiicnrationcm  (upcrhujufiDodi  prioribusbe-  •(copalis  culijtionis  cx  proctexta  iuhabiliuttc  lea 

ncfici|s  duraturam,dooec  uiajorispartis  bonorum  incipaciiatc  Kcorunii  inquietentur. 

adininiftratio  paci^ca  obtenu erit.  £x  quibus  ia-  Quippc  i ndubitatum  ei\ ,  hzc  bencficia eflc rc-  | 

tis  percipiec  &everendi(rimus  D.  £pi(copus  Ku-  gularia , non  Ix.  ularia :  regularc  cnim beaeficiiua 

remttndenfii ,  quid  luris^abeec  ia  9t  adfiniftus  cft ,  quod  rcgLiUnbus  cooferriconfuevit ,  vcl  ex 

Decanatus  Hagicoli>.  ipCa  iuadaciooe,  fi  illa  iex  per  fundatocem  daia  cUj 

r      i     j         r  vel  Gde  originefi)ndacionisnQnconftat,-exl6a« 

Uc  iupplenda  ncfilifientiA  .  gzva  polTcflionc,  &  inde  cau(ata  prarlcnptiooc 

l^raelacorum.  quadraginu  vel  plurium  annorum,K<f<j<^ijl  487. 

»VMMAK1VM*  4wri<f«ii;quodlatiflimea  FeUnowf- i««fjir4W.4i. 

Devoluiio  bcncficij*  ,  &  ^6.  Derrfmpt.  &  Philippo  Probu  ^nd.c.Cum 

I*   BtnefnUfMkUmfACHlAtil/m ,  & rtguUv*  rejtnU-  Ut  l/imefiao  ,  traaaium  &  dccilum  ,  iaiius  nuo  pct- 

rtktit  tMfttmld.  fequimur:  cd  enim  id  excraoamein  dubicacioneai. 

I.    Benefi,dmdah§ff4jklKiftUlA«fuU  Nam  cum  bcnclicium  pcr  (ot  annos  obtcniuniy 

3.  Benepdtimnffritmfitijlit.  po(Ic(Ium,&rcdumt:Upccrcgularcs,imprcfltore- 

4.  Injluiuims  fanr/timm  «wrain  ^u^tatittt  tfku-  guUricatls  cobaeiet  inuparabtliter  ipfibeneficio. 

itmu  ^  Cum  itaooe  pcr  cxtrada ,  tum  ex  regiitiis  4 

Vm»  beneficij H9II itteet eiui  foffejfori.  ArchidiaconiHannonia:in  Ecclciu  Leodienfi,cui 

6.    DeftiuttQ^inbinferioieddpTtxtmefu^tMtm.  enCe  ercdionem  hujus  novi  Lpiicopacusharc  £c- 

#-  n  V  c  II  r  X/  M    vv  I  V  ^  bcneficiafiiber«itiConnct,qudd  ante  cco- 

V-  U  IN  i  i  1-  l  \  Al    A  A  i  A.  tum  &  viginti  annos  continuc  line  ulla  intcrpcUa-  . 

VN  o  laUirc  rerulvcmus  mcrita  duarurn  tione  hccbeneficia  rinc  pcr  K.cvcrcndum  Dooii* 

caufiirum ,  qu«  pervcoerabilefli  Domi>  num  Abbatem  Boox  Spei  concinnileriecollacft 

DUOlOliicialcm  Namurccnrciti  nunc  ter-  fui  Monafterij  fratribus;  con(\ct  quoque ,  qudd 

aaiiModai  (unc  ioccr  D.AntomumHa-  iUinerdidum  Archidiaconuin,adquemtuncfpe« 

aofion,&tmicoFraQci(cttaiGoaeaofiipcrCa.  dabat,  in  ij$  fint  inftitutij  noneftdubitanduin, 

ptllania  ad  aitate  S.  loanuts  Uaptiftc  in  Parocbiali  <)ttin  haec  beneficia  fmt  &  reputari  debeanc,ut  vcre 

Eccletia  Montis  fuper  Sombreffiam ;  itcm  inter  regularia-  Qu»  inftitutioncs  imprc(Kunem  hujuf- 

^  Promotorcm  (cu  Curatorcin  Scminarii  Namur*'  modi  rcguiaritacis  admodum  amphant  &  corro- 

cenii  ,  V 1  arcm  lacobum  GauiacfiipcrCafelb-  borane,  ABgil  BOmirtttnf.^uvtTf. Sttnndtfiit 

nia  ad  aharc  S.  Marnni  iii  cadcm  praetaOia  l'aro-  /  ultrd ,  Plnl.  Probut  tn  d.  c.  Cuih  nc  keueficio.  n.  lo^ 

cbiali  £cclc(ia  ;  cft  cnim  uinuluuc  cauix  cadcm  V  t  merito  Itacus  bcQehci| hic  ht  atteodendus,  aon  . 

cooditio.  Scacus  cjacftionis  in  dttobos  contillic :  Ctntum  quia  «kimtti  eft  (  q  ui  rcgiiiariter  in  bene- 

|Nriaiumin  eo,  an  didti  fraircs  Francifcus  dclaco-  ficijscumdepoflefliiiioadipi^cends,  hoccft  ,de 

bus  fiot  auc  fucrint  inhabiics  ad  ubiiocndum  haec  Canonica  inftitutiune  acquircnda  agiiur ,  ut  fit  in 

beq|ficia?Secaadnm  tn  co,  an  pfaefuppolita  utriui^  propolito,  attcndcndus  eft,  ctiamG  tlh  evi nci  po(i 

que  inhabilitate ,  Hcverendilfimus  Hpilcopus  Na-  ftt ,  c.  Ciaifitttmkaitm  vtnirtpmtu.  Rotuiuif.  557, 

inurcenGs  illud  conferrc  potuericdidu  Antoaio;  fiwiirfWJ  mptirdnte,  qut  eft  ^6.fub-  t:t.  Derefcrit.  ,n 
hoc  vero  unirc  (uo  Seminaiio Mitiquu ,  qt  4.  dec^.^hy J  fcd  quia  ctiam  taro  anti-  ' 

j     Qttodadpnusattioecaianifelbeftiurtsdilpo-  quos»  Kccontinuiimaicniorialisteniporisbeacfi. 

fitio,  iH  {.  CtimDt  hcntjnio  Deprtbin.Ub-6-  quod  cio  munitus, cjuod proticoloeo^illdlAic»CO Sc- 

benebcia  (jecularu  (aecularibus  Licricis ,  re{uiiria  cipicndum  cft,/<  HteimS,  Mm  4fM  tUMid  am* 

tcgolaribas  fint  conferenda ,  &  miAuiie  rvcularia  ttl  &  tfttd^ 

rcgrjlanbus  ,nccrcgularia  fzcularibus;  qui  ju-  His  accedic  indttlCBn  Pontifidum  G«leftini 

riscommums  difpoluio  decretu  Concdii  1  ridcn-  Papz  ,  quo  in  anno  119^.  aperre  permilTum  cft  di- 

-lini  cenovau    comprobata  eft ,  ^tff.  14.  c.  10.  &  do  Abbaii  io  Ecclcli|s  Parochialibus  ad  cjus  Mo- 

.S*S.%yt,  tvQtttpimb.  Exiftimant  iiavjuc  ha-  nafterium  pertinentibus  poneie  ciw  aQtquataar 

.  rum  caufarum  A<5torcs,  intcntioncm  (uam  fuoda-  cx  fuis  Munachis:id  cnim  cum  pcrmiflum  fit,|»r- 

•  Camefleex  eo ,  qubd  ha:c  bcncbcia  Uut  inixcuiari  roiiium  quoque  e(ie  cenletur  ijfdem  beneficia  in 
Parochiali  Ecciefia,  &ficfilcuUHa;qoommob  ijfilemCccldiisconfiacnCiaconferre  Cujusindul.  « 
id dKfii  Rci  ccnfcri dcbcani cCTcincapaces  *  prz-  ii hanc fUtacfentCQKiam ftintellcdum ,  co«pn>* 

*  <!««*  io dutiio  beociicia  pra.fumaotur putiiu  bavit  fequehtis  tcmporis  ufu? ;  quse  autcm  ccnam 
dtelccularia, qa^m regularia  ex  primordiali  ilb-  incerpretationcm  lcu  mtellcaum  habuerunt,  mi. 

,  rum  ftatu:,  Qtmm.  in  d.  c.  Cum  De  k»tfiat,  &  tbi  Pbi.  '  nimi  mutanda  aut  tliler  intelligenda  fiinC, MM- 

,  Trobmn.  5.  nota  dccif  31-  liut  dubstAtum ,  dliu>  cfl  i.  me  Delegtb.  Hanc  autcm  Ecclcfiam  Montis  fuper 

fu!f  tii- Depi^btn.  Mnuvu*  ilcd  quoiium  oumis  pra:-  Soiubrcfiiam  ad  didum  R.cvercndum  Dominum 

fiMDptioceditcompe^-c  veritati,  /.  c^mmm  c.  ot  Abbatem  pertinere,  conllatcx diai  indolci  Apo- 

tenirAbcnd-  c  c.mmu-to::!^  fltpuU.  &  in  propofito  (lolici  t^nore,  in  quo rccitantur  Ecclefix  ,  quz  in 

nuUa  lic  dubuatio  de  ^uaiiutc  &  condttioocho-  co  aicaru  nuncupaasuryfueaddidummonaRe- 

tiiuo 


Digltlzed  by  Google 


CONSIL.    XXX.  Dc  fuppU  ncgl.  Prelar.  5^ 

'ium  cum  fuisappcnd<ci)Spcrtincnt;ci.mefiam  id  cftmcotio  aufloriiatis  Apoftolice  :  &  jncollario- 

*aus  cpnBt^antur  AAorcs.  £(  licpro  indubitata  ac  Seminaho  Uda,  i|k  nuUa  liicrarum  partt:  fi| 

habctidam  di  i  Kco»  hujus  caolc  babilesciread  iUinsniemi^ » fic  quo4  ip  osnein  eventiin  vi^ 

obtiren>Ium  hcec  beneficia ,  cofquc  ub  id  vigore  fa?  rrpuuridcbeanthzcollationcs  exdefcdupo* 

fux  inflitutionis ,  quatn  Canonicam  obctnueruat  ccftatis  confcreotisi  Ecficcsifttinamusatraom* 

f^prou:  ex  literis  inftitiitionis  in  his  caufis dduhi^  nem  dubitatioocm  c0c  caufam  didorum  Rcorum] 

conli^t  ]  illa  rc&c*  podiderc&obtinere:  ^imkG*  iilec^uc  vcgerabilis  Domtni  OfficiaRs  o0iciuai 

Aus  Rcvcicndilliraas  Dominus  Epifcopus  cum  efle  ,  ui  Rcos  ab  impciitiooe  AgcntiumaUoJv^H 
fumroa  injuria  cisarnpcre,  &  aitcrum  fracnslutf  A^oribus  in  cx^nfis  litiscondcmnatis- 

fiIto,aleenmiraoSemi(iariocoQ£ffreIoborac;ciUa  rv  r     1    j  1* 

neuirum  vaccc  aliquo  modo,  &  R.ci  utriufquc  re-  i>Ciupplcnda  negIlgM(lj| 

(peftivd  finc  capaccs;  &  unio,  qua  vigore  Cunciiij  PrJclaCOrum. 
'nidcnnni ,  5«/  25.  m8-  pro  Seminafio  invidi 

fciam  portefloribus  ficri  poceft  ctiam  «nte  vac».  SVMMARIVM; 

ticoein ,  cfifci^lucB  conlcqui  non  poflit ,  cuni  prrjtt-  Dcvoludo  in  beneficio. 

dicfD  poacrioris,  ut  illiu; ccirus vd deceUus om-  %:co\LuioqM^tiurtdn'$lut9txttmdiami4tlt, 

nino  exfpedandus  iic;ut  cxprcOis  vcrbis  hujufmo-  cAfitiOamtmferrefttfi  seievtMtm  tmeffktffi 

didccreticxpreffum  cft  ;  fic  fcilicct,  A  j»ri»//;Ki  Ai  j-  d    taniutx  develuttene  4b  mftrtmkmeasufi^ 

.ntt  &itl4  9i>tnte»ttttmptstudt(i»,  *  Sicuti  etum  cx  vtvoltaitp    mftriert  ad  fuftrttrm^ 

juris  communis  difpofitione  unio  benefici|  faaa  Dtvtlutit    txemptu  fit  dd  Ftifm. 

in  vica  pollclforisillius,  noo  habetcft^m,  nifi  ModicanincanfiderMtur. 

occuirenic  illiiis  vacjcione,  f.  Cw^r^liacifrw  Df  CuuteUnimiijufpeH*funtdffT4ude-  * 

dtnst. Cltmr.t. mU.  DtttbuiUiUfmmslmM^Ubuffm  DevolutiofrttliavKttMttimtftittctasttti: 

mfr4xibtn^fMuuUtJ}€nfi^.hm^.mmMft$,  tmn^fmtJk^tMm  " 

glof  -j.n  ^G  cr^-j.  8.    fibm frtsbptriffufmt ntn  ntturAlii  tfi. 

Alterum ,  in  quQdiximusbaruro  litium  ftatum  p»j|c/M  fre/iefirk  emiimemU  '"mffff^fimifKr 

conCfteieeft,an  videlicccpr«fuppoftliflh«bitita-  t^etk.  ^  ^ 

Ccfeu  incapacitatc  horuin  Re<.iruin  ,  llcvcrcndifTi-  fffu^netk Qwfi/iljijorjf  ^mmje a^hMfH$$., 

mus  Dominus  hptrcopus  potucrit  lilacooterrc ?  <*0>I'SirivM  VYV 

lnquDrescxpedicaeft,quodno»:dhn«nimide«  a  Ji|-a  v  j» 

tpifcopus  hoc  fc  faccrc  tcftetur,  propcer  diucioam  »unge  huic  C  o  m  s.  x  x  3P  i  v.  infrl. 

liujufmodibencfictoruilvacacloocro  juredevolu*  T  O**  potcft  D.  loaones  PamcieOppoS 

lo ,  ccrium  eft  fic  faSam  collacioocm  didis  AAo-  1         oens  cootra  D.  Godcfridum  Hombck^ 

rihntnonprodeire:  quiaEpilcopvsiltiusfacicndi  ^  Impctnncem  ad  ob^ineadum  Canoni* 

jus  ncn  habuit,  l.  Si  fltus  tuMC.  Ordanat-  Qjjippe  catiim  S.  Gcrmani  1  henenfit  idoDCam 

boc  indubitacum  cft^dc  cx  prxdi4's  prxfcrcim  per  habere  quaiitatem,  vcl  aiiqjuem  praeccvere  coloCi|k 

wnffU  ex  tegiftris  Archioiaconi  conftat ,  ordi-  ia  hoc  poftflbrio  judtcio ,  vel  id  dclenfioacm 

Darium  collacorem  horom  beneficiorum  clTcprx-  ad  duplicandum  inCerdidura  cx coUaCioQC  Tur« 

faCum  Domioum  Abbaccm ,  &  cx  ^i&o  indulco  oarij  vcl  Capituli  cjuGJcm  Ecclefiz  Theoen&s 

.jlipoftoiico  coflftac,  cumdcm  Abbatcm  ejufii^ue  cum  hoccompcrcum  ficy  ad  Dccanum  &  Capitu* 

fionafterittm  excmptum  c0cabordinaria  jurifdl-  lumS.  I<MonisJL«cxUcnlitnon|antnn>inprs(eii« 

Gione ,  u<  notoric  cft  totus  Ordo  Prxmonftratcn-  ti ,  fcd  etiam  rctroprxtcrito  ccmpofc  ulcra  hooM* 

fi^.  t  lam  vero  cx  |urc  hoc  quoquc  indubicaium  num  merooriam , racione  uoi«>ois  iocorporacio* 

^  cft .  qubddevolutiocollationis  bcneficiorum  fiat  nisutriurqueiiHrcftitofs&  PcrilbttttttsinEoddU 

fcmper  ab  eo,  qui  jus  confcrcndi  priorc  loco  ha-  S.  Germani  pcrcinuiflc  atpertincrc  jus  ordinarim 

btt,  ad  immediatum  fupcriorem,  e  SuHa  c  Exfest»  coHatiooia ,  provifioois ^  &  pracfenucioois ,  non 

u,caf  ptfittUfitpttonetf.frdk.RibuffmmpTfxikmt'  taiKftm  Canonicacuiim ,  8e  inter  hos  nominacim 

jfe.  fgrte  i.  tit,  Deiewlta.g^of.^.n,  jC.  Ciim  ergd  illius ,  de  quo  in  hac  caufaUtigapur,G»dettampIa« 

immcuiaius  fupcrior  dt^i  Ahbatis  fit  ip(e  fum-  rimocum  aliorum  bencBciorum ,  cam  in  dif^a  Ec- 

miis  Poniitex,  ounpotcitab  Abbacc  a^.  i:^(co-  '^ai  quaiu  alijscapellisinoppidoThcncofis  flC 

piim  Hch  devulusio:  ft  geoeraliter  abeiemfAjs  quod  Opponens  cx  pcrfonis  Dectttl  ftCapilidt 

dcvolutid  fit  id  l'apam, nonad  Epifcopum/. Cmm  S.  Germani  Thcncnfis,  adillumnoo  prztendtC 

jing:.UDt  prabend  Ubr-  6,LHdf  Romdn.  (onfiL  i6i-M  nifi }us  inftjtutionis  ^  admiiGonisi  qUMoeoo^ 

Cdfii  piopojirt  ft' 6.  £c quamvis in excmpcis  rcgula-  lione  cx  ocgligcnlitdiftonimordiiMrioCttai coly 

Tibus  iiroc  fpecialicer  fit  .ftatiitum ,  inCUmtn.i.  Dt  latoniro  pcr  dcvolucionem  jus  extraordinarisleii 

fuppltn^  ntgiig- ftdUt.  ut  Epifcopus  jurc  devoluto  fubfidiarix  &  fucccdaoec  coUacioois :  *  uc  re  | 

CX  iUorum  ncgligcntia  utipoflit;  id  tamcnoon  vcranonoiidioaria,  lcd  tantiiffi  excraordinaria  fic 

potcftexfua ordiuaria poceftate,fed  debcthocfiu  accident8riaeftcoilacio,quxficcxiurede«ohiCa^ 

ccrc  amfloritatc  Aporiolica  ,  &  faciendo  cam  qua-  ut  funt  omnia  quar  jurc  (upplementi  fi0ot,rxrr4  oi 

liutcni  cxprimcrc ,  d.  CUmin.  i.  &  ;bi  DD-  Id  au-  fi^fUB.  mgltg-  frsUt.  fer  tetum.  Vnde  cft,  quo.dy 

tem  ciim  non  fecerit  didus  Epi  fcopu s ,  noo  poceft  quamvis  (ede  vacaocc  Capitoltun ,  ad  qaod  die« 

dus  collatio  jurc  dcvoluto  fada  fubfifterc-  Nam  volvitur  jurifdiftio  Epifcopalis  ,  ooo  pcwt  con- 

etli  io  paric  oarrativa  literaruoi  collationisdido  ferre  bcocficia,  qus  pertioeoc  ad  ordinariam  col- 

Antojiiofad»,fiatraeocidaudoritacisoc4invici  ktiooem  Epifcopi;  quia  (cilieec  fiint  in  frudu 

'vciApoftolicc» ii<diipofitiy&cuifiaparte».Autbi  ^fiSuf9mti»%mK$fi0tmim»^,me,ciimglim  . 
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6o  \OAK    WAMESII    DE    IVRE  PONT, 

De  tHdfr.  ^  cbeii  m  V.  CAfttUti  ca  tifnc  n  quz  vei  teritis  aanis  fuennt  io  polfeflfione  conferendi  iute 

ftde  va.«nie)  vd  etiam  wee ,  cx  ncgiigeotu  infe-  dcvclotOi  profeicodo  quttuordeciiD  «ot  quinde- 

rioruin  onliaariorum  coilecoruis  Sc  patronoruni  cim  liliu»  exeoipla  Hc  fiAz  coUationis  partini  rc> 

td  bpifcopumdevoluca  fuht,  (Hiia  id  cxtra  ordi-  ccntit ,  partim  amiqua  ;  &  duotcmpusceutuin 

ncm &ex  acciccQtieft,  rcctc  a  Capituio  confcrri  anncrumexccdentia  :  fcd  carefcllic  Iropecrtpt 

polfe  trtdit  Panorinitanus,  m  d  c.i.  Seftit  vmmu  exeoqi  6d  Imt  de  parvis  8c  minutilis  beneBcijs, 

»».  5«  lam  verd  hoc  manifcftumtn,  ordinjfijs  cx-  &  o^initne  dc  Canontiatibus  aut  alijs  maioribus: 
craordioarijs,  Unuiuf*i.ff  De  minmb.  Daturalia     *  nara  ut  quxexigua&  modic^  funcpierum- 

aecidenttrtj(ubiquepraFferri&fotiocaeffe,7.  Qsi  ^quecontenativclnegligi  h\eat,Ui9bmiMlt-Dt^ 

huhft,&  $bi  Bartot.  De  tuitln.   In  quo  juris  dcvotuti  //«/o  iufta  rci  appcIUtionc  non  contineoHaf 

axticulo  duo  putcnter  Opponcnti  obftaoC  i  prt-  quzduminutivt  fuot(i.jic»4/«i/43.$. 

mum  illud qodd  non  nudum  )us  prxfcntaCioni^  t.Ttttmlss  x\\.  f.x.  (icnooredi  abhi»  parvisSe 

quod  vel  cx  iurc  parfonatus  cft,vel  perle  (blum  nollius  propc  momenti  benefici|!i,  quc  coootvep- 

Uiblilbt ;   ftd  ordinariac  &  plcfiae  coilationisftu  tia  quadam  Dtcano  &  Capitulo  I  heoenfirelida 

provifionisdido  Dccaau&  CapituIoStn<^i  lo-  luntducitur  argumenium  afiirmaiivc  ad  maioia 

annis  Lcodienlis  inhis  bene6ci|«  compctac»ra-  /•T«wi#$'jla.  oeaMrr.Mi^«  itaMr-ot  funt  caooai- 

tionc  dignitatis  &  prfcmincntia",  quajiio  Ecclc-  catus,  qui  ut  fcparatam   natur.im  &  raitt-ocm 

iiaS.  GLrmani  &  oppido  Ihencnti  babenctcui  babcnc  i  miiiimis  CapclUnt|s  fcu  aitaribus ,  tca 

coniequcoscft  idem iosdiftis  Decaao& Capiralo  abiji  ad  Canonicatus  tllatioaliqua  fieri  noo  po- 

TheoenA  noncompetere  ;curo  eadem  rcs  in  foii«  teii  U  NMturtltttr  i.  nilMcommmt  dT  t^t  '•>/<>"  "t-zz* 

dtm  ad  plurcspcrtincre  non  punftt  l  Siutctrtt  $•  oescqtiir,  Polf.l.  Papitudans  exuli  oe  tnin*rib.  iuco- 

jidecA.  Crnmedstt :  ideoque  fujuid  iuris  di^i  De-  <)ue  eficdtus  huiu$  pofTcinonis  live  ad  prseicnptu»- 

caaas  &  Capituium  S. Germani  ad  bencficia col-  nem, five  ad przfenttm  rei  Ihtum  conttttucndurap 

lationiiiidorum  Dccani     Capituli  S.loannisor-  latiiis  produci  rUM  pottd,  quim  quaicnus  po£- 

diaariorumcoUatorum  (ubicCta  habcot,  id  debct  fcllio  cxcrcitaclti  &  oc  quidcm  ad  iimilia,  moicd 

ocoeffinid  aliud  fic  difcrctum  elTe  ab  eOi quod  ij-  ciinds  ad  matora  i  Ut^ Eafiv^iirf.  AuM. a.  i .  & /«f. 

dcm  Collatoreshabcnt,  c^ra  igitur  plc:iumid  fit  De  pr^fnpt.  Eft  quidem  inter  praed  clicxcrajjU 

apudeofdem  coUtCoreSinon  coabftcQS  lo  nuda  unumdecollacionc,qiuehocpr2tenio)ure  devo- . 

cellatioae,(edinCaooMci  ioris  ac  tinjli  colla-  iucoperToniariomCapiiult  S*Germaniiaahno 

tion^  &  pleot  perfcdaque  de  cifdem  bcnefia|s  if^OtfiidadiciiarDionvnoLamssledocdef^do 

provinone,  ieciwi  ob  k1  tralicntc  effeduifl  Cano-  &  line  juriscolore  illa  fada  fuit,  ita  quoquefiic- 

fiicz  inftitutionis£«^ner4(/cri/l.  715-  ver/,  tnteUi-  cefrum  non  babuic;  aan  pcr  lcntcntiamiicfinttt- 

^«rtMWS,  ficqu6d  alia  aliqua  autborizabiU  in-  vam  difto  Dionyfio  poflca  abjudicatus  fotchic 

fiitiitionc  fuprriuris  amplius  non  indigeat, ad ius  t  anonicatus,  &  adii.dicatus  loanni  deputto ,  qui 

in  beochciocoaiequcadum,  BtiLinersieitf,  io.tf«-  cumdemobtinueratexordioariacoUationedido- 

|«w .  ^.vrf^  Mo» fi  rottifi»  ^c  uc  infticoiio  «  quam  ctam  DooMnoraai  Dccani,  6c  Ckpicoli  S.  loandb 

di<^i  DccanUi  &:  Capituium  S.Germani  ad  fe  pcr-  Lcodienij^ ;  dc  cujus  iencentia;  aliqua  p;r  reme* 

C^ncre  dicuoC,  noo  iuriS)  (ed  faSi  ioftiCutio  lit,  ad  <iium  appcUaiionis  rcvocttionC|ciim  nihii pcr  Op^ 

effeSum  folins  corporalis  pofle(Ebnis,  qoatenoc  ponentem  allegatum  ,nihil  probatum  (It|proea- 

iliafafticft;  utiuTC  commuQt  eft  Archidiaconi,  <lero  ftac  prc^umptio  juris  quoad  ju(\itiamficl<>* 

i  c.(p.     itec  verf.  iii  ijujdm  oe  o^.  ArchididC-   t  At-  lcmnitatem ;  &  ut  dicit  Alexandcr,  conftL  to.  vtn^ 

quc  ita  cuiu  dicti  cuiijtorcs  lint  rationc  prxcad.e  deraiu.  n,  7.  veU  $.  non  tantum  quoad  rtccitudi. 

dignitjtis  8s  prveminentis fupcriores  «eoi^ue re»  ncro,fed ctiam rititodinem ,  prorejudicau 8evo. 

fpcclu  Dccanus  ?c  Capitulum  S.Gcrmani  inferio-  ritatc  habcri  dcbct ,  l.Kes  'tuiicttA  r>:  re^i.  virii.  Et 

res,  &  dida  induftio  m  poHclfioocm  feu  adaxiUio  ou^m  iroprobtbilitcr  hu|ufmodi  cokiatiu  dido 

ie  receptio  a«i  illtm  ,taslpiritdale  aut  aathofizabi-  Dionyfio  fada  foerit ,  &  quaora  com  nrurpatione 

Jetttris  collativu  non  cotintat;G6fequitur,qi-od|.  jorisaiieni,  cIari(1!mcpercipiturcxmodo&forma 

di&iSjL.OMatonbus  nulla  cx  quacumque  negligen-  illius;  quod  fcilicct  non  fit  fada  purc  &  abH^iut^, 

Ciaad  didos  Dccanum  &  CapiculuroS«  Germa-  fed  fubcertis  condittoaibus&  cautclis,  apertaoi 

nifierl  potuerit  ioiis  confcrcndi  devolutio,qu{  fignifieationem  facicntibus,qucdcertojuredcvo« 

numquam  fit  i  fupcricre  ad   infcriorcm,  ied  luio  non  pcftincbat  ad  didi  Capituli  S  Gcrroani 

abioteriorcad  fupcriurem,quuDon  (upcriornon  Tuiaarium  :  t  ex  hu|ufroodi  cniro  nimisanxijs 

poceft  (ttpplere  negiigentii  aiceritiS,P4MinaM:«i<;£.  &  conquifitis  cautionibus  feo  caotelis ,  &  iftlblictt  ' 

nu. -j .  ne  comelf.  frxben.  *  o^m  fupcDor  rtfpc^u  claufulis,  folct  trau>  ^  dolus  dcprchcndi  &  dete- 

didoruro  «.oliatorum  alius  non  cft,  nili  Papa,p(up.  gi,  /.  St  qum fub  (ondaiene,  ^  ibi  BMld.  m pn,  uttvnUt, 

ter  dUfiomm  collatorum,  ucomniom  lecunda-  n^it.&mt'  Qmsnrtfmde  oe  frdfumft-  Car  eniok 

rianim  diceceds  Lcudienfis  IIcclc(iarum  notori-  huiufmodicautione&indemnitateiibilunianilS 

am ab nrdinaria  i^ptfcopali iurifdidionc  &  fupc-  fcu  Capitulum  profpiceredebuit,G  hocindubita- 

riorita'c  cxcmpticncro ;  qux  lacit.  ut  in  tioc  arti-  tum  erat ,  ad  ipfum  tunc  jure  dc votuio  pcrtinuiflc 

culo  dcvolutionis  non  ad  ordinariomfiiperioremi  ctdlacioncm  Canonicatus ,  quam  tam  trcpida  mn- 

ftd  ad  Papani  itla  heri  dcocat,  c.Stcut,  c.lutt  De  nutunc  confcrcbat  homini  a¥daci,&  catum  fortu- 

fupfUn.fug.i  TdiUt.Pdner  d.nu.  j.Lua.Rem.ifnp.i^u  nami^uc  expcrin  voienti ,  adverluscum  yCOi  cuac 

mtdfmproptpsnum,  6»  lure  ordinario  per  didos  CoUacores^ode  eodem  ■ 

V  rgci  Opponcns  admoduro,  quod  Decanus  &  Canonicatu  provifuq)  crat,  (cd  noii  tam  audaci,uC 

Capiculum    Genaau  l^at  & piuribus  letro^*-  «udccec  cuam  (bluxis  iuribas recepcioois ,  realea 

poOeflia* 
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poCTcfTionem ,  01^1  poft  «liquoc  menles ,  accipefe  ?   nehte  (ccundt  fpecies  inirufionis ;  quod  fcilicer 

v)tertd«utvcruiiiefle  concedatur,  otjodadDe-  eolituluinhi:iusCaooiuc«tuspritnniat,ciujiUiuj 

anum  &  Cai):iuK.Bi  V.Gcrmani  pcrindequoad  ccnficrendi  potcftacem  non  habiiif.  Paria  cniis 

Canonicaf>s  ,  m  aJ  motiiti  vjli.ris  btncficia  ,  jus  fuol  ;  non  habcre  tin:!um  ,  3c  babcrc  ab  co  ,  qui 

devolutioni»  cx  licgligcniia  di^^»ruu»  coliaturum  ilinm  d^re  non  potelt ,  idf.  jm.  Dtexttff.frdUt  cdf» 
ptrctnean  noo  poteR  tamcn  iUius  in  propofito  cafu        dtvafttntm  |  &     l>«Mr.  m.  t.  Detonttf.  fr^ 

aliqtia  eflc  confiflcratio  :  tum  tx  co  quod  nuila  btn.  Deitiucjtif.  1 2 o.la |.  &  in  fpecietn* 

fuerit  Coilacoruin  negligcncia,  per  hoc,  quod  trufu^dicitur  ,quibeiicBcittniuredevolutoacct<k 

huncCftflOnicataindittMiielaprDnileiDeftris ipiis  pu  abeo,  queat  fcttaut (ciredbbekeo jurecon* 

ad  etim  conferenduro  compctentis,  contulerint  ferre  non  podc ,  Rei>MfmfrMXihliif'fgii,±.*drt- 

'  Antonio  van  Houthemj  ita  quod  ceflante  causi  gul.  De  futro^.  hiigiint.^lojf. /^.  rm,  tt.  pef<.jin.t)i 

ilevolutionis ,  Koceft,  Coliatomm  nc^ligentia^  txtejf.  pitUi.  Qui  intrulio  cum  iaciat  vicioiuin 

cfieAus  iUiusceflaredehcat,  (.  Ctm (tpntt De sp-  iogrclium  in  l  cnificium  k  t^.  i.  Dtn^HHilM 

pcOat.  ttimcicco,  qUodfatisconftetj&firespo-  inpt^.  (Mfmrei fei.  Iioc  inter  alia  opcratur,  qu6d 

iiiulabit  latiusconftare poterit , quod  hic  idcm  Ca-  admicti  aut  audin  tion  dcbeat  intrufus }  ooa  tao- 

nooicacui  per  difton  Capitlilnni  S» Y3erma  n  i ,  feu  tiim  agendb » (cdctiani  ejcdpiendok  it»  qood  ol>«' 

cju';  Turnarium  rcmclcxhocprJttcnfo  j  irc  t?tvt)-  jcdus  (  tt  aiunt )  dari  non  point  adverfut  euffli 

luto  inmeole  Auguiio  anno  1579*  ( 4U0  lciliclire  c^uiexcoloratotitulo  advcriusiUumnvepetitorio 

diAis  coUetoribus  competens  lapfum  dict  poterat)  (ive  poflcllorio  agit  t  non  enim  habct  (undimen- 

collatu»  lucr  t  cuidam  Domino  Peirt>  Cjpcllano  tumcolorati  tituli,vel  coloratspollelSonis ;  ciim 

EpiCropi  Bulcodi  ctnds  ,  qut  iliius  quoquc  poHcf-  iatruilo  utrumquc  mficiat  &:  Vitiet :  poti^TimLrti 

Conem  raitem  dc  fado  obtinuit,  utcontiatex  at-  quando  caulam  &  ongincio  trahutamcx  p^rce 

teflatione  Domini  loannis  Pa^- tout  &  Francifci  collatorist  quim  collatarij,  boceft,  taro  ek  delb* 

Hykcn:  nam  p<r  hu|ofm(!dr  pritcnlam  coHatio-  ^tu  potcftatis  contcrcntis ,  qliim  eX  inhabilitat* 

ncm  lus  devoiuiionis>  (i  qucd  ilii  tunc  dclitum  (eu  incapacicate  collaciri]|  quorum  duorumcoti- 

fttit&compeCijc»  atminimiin  conliimptumfult;  curllis  hic  onnifelKIBmd  colilpicitnr.  &x  partd 

ncc  pocuit  vigoreillius  atr.phu!,  tx  partt.  difti  Dc^  roliatorumquidem  ,  hoc  cft  diAorum  Decani  tt 

cani  &  Capituli  Thencnhs,  autcoruot  Turnarii  CapituliS.  Gcrmani)  quod  cktraordiiuridm  jui 

,  idem  Canonicatuf  alij  coafcrri- 1  lusenim  dcvo>  ccmeri  ofurpaodo, hanc  coHatidoem  fecerinticunl 

Itttionb  boii  cripit  nrdinario  collatori  negligenti  illisid  Vcl  ulolut^  ^  &  in«oivcrfum non  compe^ 

in  perpctuum  ji.s  ciillationis ,  f" ve  in  eodem  ,  (ivc  tat,  nec  competcre  poflitad  Canonicakusdiflje 

.  io  aU)sbcncfiii)s  fcd  dumtaxac  proilla  vice :  jta  EcclcftK  S.Germanii  vel  ii  umquam  compctere 

«t  poQca  recurrretite  ejufdem  vel  altcrius  Cano-  potuit  aut  poltit,  noncompetielrit  faltcm  occii^> 

Hicatusfeu  bencficicij  vacatione ,  c-riiinariuj  jure  rcntc  vcl  pcrdurantc  vacationc  hn)us  Caiiotiicatus  ■ 

(uo  priftino  itcrum  confqrre  pufnt  intra  tcmpus  k  ex  mortc  Dom.  Hc^oris  Lamijos  t  ob  id  ,  quod 

jure  przfcriptu m,  (.t-in  fne.  Dtfnpptin.  ntgltg.  pr**  de ilto  pc»(aci  Cotlato^  oidibaK j  ea  in  parte  po^ 

jUr.  r.  Cninprcptcrinjin.  De  iiaepjirvH.  ut  regulariter  tioreS)tempeftiv6  difpofuerint,  conferendo  id  An* 

cum  quis  ob  aliquam  cuipamamittit  juscligcndi  ti  nib  Van  Houihem|ica  ut  nuUomodoargui)  aut 

feu  confercndi ,  proea  dumtaxat  Vice,  non  ctiam  per  di&os  Decanum  flc  Capltulum  S.  Gcrmanl 

quoad  (eqttentes  cKcurrentes  vacationes  illud  fuppleri  potucrit  veldebtteritCoUatorumordina* 

amittit ,  (jp.  Cum  in  (un^tit  ^.fin.&  ibigltf.  tn  vtrbh  riorum  ncgligcntia :  ut  mcra  ufiirpatio  aliehi  coh* 

Tkn(  c.  Cum  VniiBnierifistn  V.  bMVHt  DttltS.  tk  Imcr  fiftat  in  hac  eorum  incompctcnte  collationc,  cX 

dUeSwt  f»  fine.  Dt  txcejf.  pttUtt.  Quinimd  fi  idem  be-  prstenlb  jurc  devoluto.  £xpartevcr60  pponett- 

neficium  bij,  fcu  pcr diflinflas  viccs ,  divcrfis  coo-  tis  Collatarij ,  ob  id  ,  qi  6d  fit  pcrfona  inhabilis  tt 

l^racurab  eo,  cui  h^c  dcvolutio  obtigit  1  faltem  incapakadobtincodumhuocCanoaicatUcn}  pto* 

non  palTata  priore  doDatione  feu  collatiooe,in  ptt-  ptcr  ttm  mantftftnra  U  reprobraTum ,  qtiem  patl* 

oam  inconflaotix  &  variatiootl(  qux  etfipatro-  tur  defedum  natalilUDex  patre  faccrdotc  natus^ 

nis  laicis,  non  tamcn  Clericis  feu  Ecclefiafticis  ut  ipfe  fatetur  exhibendo  ettradum  de  allerta  fua 

coliatoribus  permiiTa  cft ,  r. Ceie ittneminfui^ & ibi  dilpcnfatione  fuper  eo ,  quod  ct  patre facerdote 

P4«ir.  D«i«rtp«rr«ib  )  hoc  ad verfus  tUum  ftatutum  nacns  fuerit ;  qui  enim  inlhumcntuin  (cil  (criptu* 

eft,  qucd  pro  ea  vice  confcrcndi  nullam  habcat  ram  exhibct»  ccnfctur  confiteri  contcnta  ih  illO| 

|>otcftatem  ,f rr exprt^um  text-  tn  d.    Inrcr  dtUS^^ut  U  Qm  frtctum  C-  De  lih.  CMifd, i.  fnbli4  ^.pikff.  bi- 

Vndemanifeftomtft  Opponcntlbojos^k  ftfittf  oUttuL  ctttf.  i^S.Cirai^niHMiim.y.  t  Qoli 

cxfccunda  Iiac  jurc  devoluto  dc  hoc  eodem  Cano-  quidcm  natahuro  dtftftus  in  propofito  tantus  cfl-, 

nicatu  ipG  fada  coiiatiooc ,  oihil  jutis  potuidie  utOppooeDsnootant^mbgcncrefictllcgitimus, 

coirpetcre    ft ve  quia  nulll  niftcnte  didorum  led  in  fpecie  etfam  fpttiius  fie  inceftttdus  t  qoi  oa- 

ordinariorom  Collatoruro  nrgligentia,  id  ooo  poo  turalis  filij  appellationem  obii  non  meretur  |  Att* 

tuit  Turnariu<;  cx  tafu  mortis  D.  HedorisLa-  tbtn-  i.x  imi^UxuCiDemtfi.&tnhtil.nuft.lttn.AH- 

mijos  ;  fivc  quia  ii  conipciijt ,  eo  femel  ufus  didus  drt*  m  c»  Sme  lulp*.  oe  reg.  tmu  Ub.  6.  B^rt.  in  /.  Etfi 

l^umtrlos  *  amplius  uti  non  potoic  t%  iwvo  cafu  ctntu  C.  dc uupttjs &  ik  Salu.  fed  ot  turpis  Ac  infa-  . 

alteriusfortc  vacationis  contingcntis  ,  velcxobi-  mis  perfona  in  tcclcfia  fcu  Ecclcfiaftico  ordind 

tu  ,  vel  refignatii<De  di^i  Dumini  Pech ;  quam  ftationcm  haberc  nun  dcbct  »  Goffttdm  tH  fum* 

MciDTttmariua  tionb6fi&  fideperhetKlecuodam  nw  m.  0(  fltjt  petbyt.  m  frinc^  mA  ex  legitimA 

fiippriaMie.conetuscftl  &   fLiflicicnte   difpendciocie  ,    qualcm  Op« 

m    Sm.  qua  conlidcrarione  conftituitur  19  Oppo-  ^ncos  nullam  pcotert  .  pec  quMa  poiucriC 
Conf,Wauicf.Tom.l«  '    F  ydld 
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vel  ad  majoresiacTosordines  proiBoven ,  vei  al-  ^uoad  obcincnduiD  bocbene6dum.  fixe  eiiohs- 

tra  onicam  finplex  8t  miiriin^CfliKHiicMGmin  rente,  mnedio  «licoiQs  valid«di^cii£rtiQni»et- 

illa  Ec(.le(ia  ,  inqn.tpatcrcjus  finiiicm  Canootca>  jamdeprzicnttmin^atc  JcicriaveiabiJtd»  Quc 

lum  m  vtta  fua  habuit&  refcdtt,  obtincrc.  Ita  omnia  fic  ad  oculum  patcnt,  ut  roajorcn]  vcl  ai- 

qiiod  nihil  in  proponco  lit  uode  Opponcns  prx te-  ciorem  difauirmonis  indagtocm  minimc  rcqui. 

sere  poOit  coloracum  aiiqaaD  ctBubaiAd  fiifti-  fuKt  lc  ob  id  nec  didimulari ,  necadobcriocit 


ncodum  poncfnonem;    CU]US  folius  prxtCXtU  &      yii^iri  '^  rn^itinti^m  o|l  ^i^pifa^wn^ g|g||ip|  pol^ 

fiduciSexiftimatreioboc  poireiloriojudiciocile  ruocaucdicbeaiC* 
U^rtMe  pociorem;  qoau  teropore  priofem :  in 

quo  etUllD  abcrrar.  Nam  ctfi  hoc  vcrum  fit,  Im-  CCttC.A  ClUaliCatC.  8C  Ofdilie 

pcttaniem  «dpolielfioncmiiojusbeiuBci)  vcm/Tc  t^lmdriMtAnmtiin 

|NrimdminmcnfeFtbnurioaonoi;8a.  quampcr  prx  ncicnaor  Uin 

mtrufionero  &  de  fado  Opponens  cx  cooperaci»- 

St6  fui  Collatoris  Turnarij  ingreflus  eft  in  Novem»  SVMMAR.IYM» 

brlanno  i579.&ricplusquaintotobiennioante,  ^  _^  ^ 

verum  cameo  non  eftienmdem  Opponenieaa  ea  in  *^  CknconnD  flwinirioiiCb 

pirtefupcrarc,  proptcrpofleflioncm  AfMonij  van  ^        ,   ^  .  j- 

Houihcnj  antc  acquiiitam  in  lunio  dido  aono    '*    ^P^r^f"  MKifs iMrimR irwMrff Mi M , 

1579.  & fic  fcri  quinque menfibot  anceriorea »  . » '"f  V"  "^*"     . . 

g  t  cujus  Antonij  pollcaio ,  ut  &  fequuta  D.  Gcr-  •'''»*^ 
^ma^  van  Mulck  coojuoaa  cum  poO^aiooe  Impc   3'   W**/"»  itMdtftfu  sLmntum  ttimm. 
HtfMtis,  uti  e«  jofftracianeAcvflrtotefiinv^acio-  " 
nisoportet, /.ri/<m^.Or«fM^iiM4KM!^Mitar  CONSILIVM  XXXL 

DtdiTtr.  iitrifvr- prdfitip.  (.Isqutm  m.  Drrtg.mrk. 

6.  facit ,  ut  Impecrara  tndubiutc  in  poilcliionc    T  V  s  T  a  M  dubicaciooem  non  habct .  quod 
ltcprioracpocior>     «  I  proponitur  ,iotamevidcntefacrorumCano- 

Proinde  cum  tam  aperti  vaciilct  &  jus  &  pof-  A  num  definitione,  *  axAc  prohit>ente.  nc  Ar- 1 
feilio  Oppoocntis,  &  in  bcneficiali  caufa  etiam  cbi^iicupus  auc  Epifcopus  altenje  dioecefii 
pofleflbna  permiliiim  fic  Adori  de  defcftu  juria,  ^ve  latcttmf  five  cicricum  orduieCi  neve  five  ckri» 
&  colorat.T  pollcfHoni^fui  ad  verfari),ad  intcndc  n-  cus  (ivc  laicus  ordmes  ab  alio  qu^m  ipropcioEpt« 
dum  luflificationcni  colorac«  fux  polielfionis,  cx  icopo  petac  &  accipiat,c  cltrMi ,71' dtfMhfntf» 
qua  agit,  opponcre ,  LmL  Kmum,  unf.  547.  Qua^i  SM>  «•  irfMM  tmf$tA.  trima^Sikr.  6.  Cmiw 

srtituim :  in eo confiftimus, pro  ionpetraote  in  hac    Trtdtttt. 4,Dtnf9rr»*t.  cdf.  5.  & Stjf.  14.  oc rt^ 
caufa  in  plcno  pofrellorio  judicandum  effc.  Lt  fi  ftr-t.i,  fcd  arfix  nuic  proKibiitoni  fubjundacft 
amplifllimis  DD«  ludicibus  vtdcbuntur  aJiqua to   cxccptio  de  ilhs,  qui  propnum  Epifcopum  non 
&ao cottfifltre ,  ^oc  caofinB  ISc  panes  ad  ulierio-  liaiwnr,auc  propnas  ci v  ita tcs  pecdinanuit»  vci  ne* 
res  probationes  reijcere ddieant,  eidem  Impctran-    ccflttatc  ad  alias  Ecdefias  roigraveruoc , i-r. K^au 
ci  t jroquam  in  alpedu  apparentiora  |ura  habeoti,   a  ■ji.difitM'  five  cx  ItoAilitacc ^  <•  frMtnuUUm^ii^ 
fiduciariam  po0e(Bonem  leu  lecredemiam  adfo»  /m0.  7 1.  Cveex  alia  oeccflaria  caofi^  diaailafflii^ 
dicandam  cfTc,&nuIli  rarionc  ad  pecitc numiudi-    autptflis  ;utquamdiuilladurac,  Pr*ftfiimi.ju 
Cium  reijcicnda,  qux linpctransnuntanturo pro   d^«a<^ i*frMK' umdiupraEdidfprohifaicioniscfle- 
iMctcioae ^oflefliomt fiwc faoruni^ue prxceiTorum,  ^nsfii raasaios,-  8c  pecendorum ac conferendo* 
6detiam}arisactitDlifiri  |oftilicacione ;  &olte-   mm  ordioiun  ^  vicmo  quocuroque  Catfaolioi» 
rids  pro  impugnatione  titult  &  poHcifioois ,  qui-    Epifcopopoteftas ,  Anbii  tn  d-  c.  £0/.  nu- 1.&  titm 
bus  Opponcns  nititur  tam  patenter&  potentcr  in   f^*^*  i^idm  GimM.  Am-  Btarim ,  &  Itdo,  dtT«rre- 
medium  addbxit.  t  Nam  qoamvis  in  profanis   cranmd,  &tufifimi  PUL  trmim»  *  Quodetiam 
^Caufis  jnfiitia  pofTeiTionis  non  dependeai  l  ji.ftitia    fciiolaribus  ab  iqterpretiljus  accommodatum  eftj 
riculi,  ideo:^ue  inintcrdidoeiiam  rccinendtede    uc  quarovis  (cbolares  propter  fcholatuatem  boc 
ticulo  fttt  lure  proprieucts  qusftiofeudtfpatecio   privilcgiom  non  hrfienc  »  nec  poffint  ih  alio» 
non  sdmittatur ;  in  t>eneficijs  taroen  Eccicliaiiicis    quJm  Ilo  origioario  Epifcopo  ordinari ,  &pcrin- 
ipfa  n ixia  poflcino  pcr  fe  non  fubfiftic,  nifi  ex  c a u ia    dc  1  n  cis,  oc  m  «liis  locum  habeac  dida  prohifacdo^ 
propnetatis  adjuvetur ;  ne  ex  nud«  poircflionis  ^|&iM4i^Aw.ieF.)fjineMr0;excepctooiscaaMnbe-» 
pnetexttt  vitio^s  ingrelfus  ad  bcneficium  detur,    ircnciogaudere  quuauc  debcant,  fi  propriumBpl- 
I-  Dt  to  qm  niitt.  w  pojfrf.  caufartt  ftr.  lib.  6.  Ob    fcopuro,  cui  obfecunaet ,  Ecclefia  non  habeat ;  ant 
cujusoccaiiopcm  vitaudam  ,  judici  non  pcrmitti-    prupriam  licdcfiamleudioecefimpcrdidcrintpcr 
cur  eriam  ob  ciMitufliaciam  po0ei]uris  feu  advero   opprcflioaen  ant  occopatioDCBi  hwcticoniDi aut 
farij  A(ft.)rcm  m  poCTcdioncm  bcnciic;|  mittcrc,  hohium. 

4-e- 1'  uc  fit  in  alijs rcbus  profanis,  tod,  ta.  De  Cum  igitur  hi,  dc  quibus  propooicur,ex cis  Cnt. 
cpio  mioorMcdebeteffedubitario,  obid,  qudd   dicicefibul»quaevelEpi(copumnonhabent;  vdi%* 

ponens  noiori^  fit  inhabilis  &  incapax  tam  |u-  quem  iudtctic,  inde  pulfus  to  cxilio  etiam  votuntaia 
ris , quam  poiTciliunis  hujus  litigiofi  bene6ci|  in  ea  rio  agit ;  perdidcrint  quoque  propriam  patriam 
Ecdefia  ,  in  qua  priiis  fimilem  Canonic3*^uro  ob-  feu  civitatcm  ,  quos  i  fuo  proprio  Epifcopo  con- 
cinuit  &  reiisdit  peter  ejus ,  ex  quo  in  facro  facer-  fequi  ttequcunc  ordincs ;  roeriid  petere  poflhDt4 
dotij  ordinc  conftituto  iplc  (purius  filiusprogcnt-  vicino  alieriusdiceceris  Catholico  Antiftiie,  prx« 
UtseftjmacuiahujuftuodigcmcuueadhMCyialceiD  icrtim  ^uia  aec  uUum  fit  in  propiia  dioeceii 
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Ctfpitalofn  «SLquolUerae  divifrons  pcti  poflcnt» 

c.C'itii  ;j«'/«M,  verf.Eftf(i)po,Dfte>r.j>.9rdm.  ti.li.C.Li  G.nt:. 
Ti  ex  ealol»  cauU  ^ms  ab  alienus  diarcclis  iipiico- 
po  ordinet  petere  &'  acdpere  Ucite  potcft ,  quod 
proprius  Epifcopu^  a  collattonc  ordinum  fufptn- 
fus  eft,i.  r.  Ew.  vtrJic.cleru»,c[\iod iinixdimop.nim 
io  brovi  mojr-ento  loUi  poteft;  muhd  roagis  id 

Ctflam  •enrert  dcfact  his  jqui  proprium  l-pi» 
10  non  h»bet ,  ^  propri  im  Ecckfiam  fic  pcr- 
dideront:ita  oc  hk  ratione  cx  jufta  caufa  liiis  fuc- 
curriidebe4t,noDsfBt(ftieaddi ,  nec  tam  pioilrc- 
nuoque  con^tui  ip-ptdimentum  inUti  vcl  pr^-ftjri, 
t'  Exfdtttt  t>e  cltne.  *gr»t.  (n  re  icat^ue  tam  maaitc- 
ftabtids  ibfiflendiim  non  ,eft, 

'  Dcxtacc,  ^qualicace,  &  ordiiic 
■  prjtficieadorum* 

SVMMAJHVM, 
Digoi^ituffl  cipaciCftb 

liurMgir^fktekfmnfiimiitiMtKr. 

%.    Vrtpofitnram  Piinor  tbtmtrt  nen  foitii. 
Beiitpeidtdtiiiu& c4f4tiLmwftretid4. 

4.  DiffitifMit  fotejia*  nott  xon>fttntxdtt»^^m^ 
*  (oHferendi. 

5.  D^0tfai»f»ii*nrtn9af4^dtmitut$feinm9ifi4 


tdNSILIVM  XXXII. 

IHovsiTATVMcftJtterat  gratic, 
przfcrtim  ad  beneBcia,  vittari  Sc  ipfo  iute.ei)e 
nullas  cx  defe^^u  veritatis  nrrraturum  in  fiipr 
plici.libelloprocbtifKnda  graiia  porreiSo,  fi 
tS csittf  ^ientia  l)U|ul[r.i d;  r>ai  i atio  (^£ta  Ct  t.Su- 
ftr  littrit  6e rtftrtf.  P i oi nd e  c u m  oficn I  j  n ^ > bi ^  bu 1 1 a 
dicatur  «X  allertionc  .rupplicantis ,  ci.nd(  m  foppli- 
cnnieai  obtintre  cx  difiKhGtiODe  ApoOoiica 
aliam  Prxpollturam  ,  lua.  m  vtrjtatefi.  cdifpen- 
fationciljaai  obtmeat  ,nun  yidcmus,  qua  rattune 
ppftcrior  gratta  (eUdi(ptrnfi'tio(tipeTdefi»6lu  rta>- 
tis  Abbatiam  fecuUrem  obtincndaDi,  &  cundifta 
Iprxpoiicura  rctincndamfuQinert*pu(Tit.  * 
lioenim  prxfuppolitp  quod  non  ptuueritdidt 
Pf«poritura  (inediipenrjttoncApc  nolicaobfioeii 
abco,qui  annis  n.  inor  cll,  uii  '<  )  itvunaininon 
pocuit.<.c«n)  w  tunitu  ^.ittjtnom  dc  tUH.c,  i.nt  At4je 
^fm^,  &0rthi.fr*fe.  H.6.  ctin(equitur,  concdl^ 
fionis  caufam  pr<>  m:'gna  pa.  tc  ci  nfiftcrc  in  d,&i 
'  difpenfationu  narationc;  non  quali  cx  una  difpcn- 
fatione  ad  aliatn  fiat  tranfiius ,  (ed  qtidd  eo  liana- 
.  to^ondddsda  Pra^pufitura  finc  difpcnfiliooefue- 
rit  cWnta  &rctcnt3,  iCttn  j  tusScdis  ac  rcverett, 
tiq  Apollobcz  argui  podit ,  t^ui  coocedcrtiin  pro- 
ptcica  verofimiliter  i  concefltone  retraxiflet.  t 
5  Deintie  "quamvis    pri.ptM  atijr  ,  d;ftam  Vrx- 
polituram»  five  |utG  ^ctronatusi  fiv«  aiiojiire 
priviiegiario  pcr  i^ontilitem  conierenti  permiA 
'  lo  ,  (inc  coofirmationc  aiit  approbatione  Se> 
dis  •Apcflolica-  ccnlcrri  poiuilic  ;  hix  tamen  cx 
advcrlb  (juuc^ue  ccrtum  cl^  ,  potuillc  non  ccn- 
Cercnteip  candem  prxpofituram  coo&RC  j  mfi 
CouC  WafttcC  Toini.  !• 


capaci  dcidoneo*  CietN»  Hf  &il>i  glof.inV.mimm  - 
idomit  Dt  ojf  .iud.ordin  <]ux  capacitas  cx  folo  lure 
cummuni ,  vel  pd  Apcllciicaro  Sedcm ,  &  cetti» 
cafibus  pcr  Epilcrpuro  i  ac  minim^  pcr  patronum 
laicom  difpcnnitive conccdi  poteft, ^•<.C«m  iv ^h'-'- 
ilis  .gltf.  I»  c.  CMm  dtlecliu.fDetltS-H.  e  i.  oe  *tdtt  & 
i]i4jht4i£ prtfie.^,  6'  *  Ncqoe  ex  conccflione  po- 
tenatisconfcrcndi ,  conceOa  vidcri  dcbcC  pote((«t 
difpcnfandi ,  aut  conferendi  defedum  xtatis  pa« 
ticntibus  :  hxc  cnim  potcHas  rpcciatem  conccfTij* 
ncm  req  u  i  n  t ,  r.  Ancleritttte  otftimkg'  kh.  6 .  Caldtr^  • 
iH'.  i.  v>t  ofvicfihf«^iii{.itJlictfiiti^,DttkU 
ttlttt^s  De  tudiC' 

COm  ergo  fioedirpen(aiione«  (alten  fuper  de-  ^ 
fcSa.  a tati<;  non  potucrit  a  ma|orc  ottineri dida 
Prarpoljiura ,  Aienciu  difpcnfotionis  pmniodne- 
ceiTari*  fuitittt  fecunda  difpeniatio  fiiftineri  ant  v»* 
krc  poflct.1  e.  t.  wfl^t  ficshjt.  hb.  6.  idfmimLVIH 
dunmofa  c.ntfrttih.  Imf.  offerrn.  &  quatcnus  raen- 
tioprioris  dtlpenlatioms  hJc  veri  dcltituitur,  noa  • 
videmiis ,  qn^  rationc  in  perlculononntfecund* 
haecdifpcnlatio,  Confultum  itaquccft  ,  uthujuf- 
snodi  vitium  ,  pcr  novans  gratiam  Apolioiicaoi 
tollatttr;  alioquin  ih  pcriculo  ver(abinir  impttrtni 
per  dids  Abbatix  afleiucionem  quoadaliaqua 
pofTidct  bcneficia ,  fi  non  (Implicia  omnia,  falcefn 
ca,  quz  func  incompatibilia;  puta  dignitates  &  alia 
cuiata  bencficia.  *  Intcr  fiiBplicia  reputari  con- ]|( 
fuevcrunt  Canonicatus&  pra:ben4z  nedum  CoU 
lcgiataruroi  (cd  Sc  CathedraUum  Ecclcnarumy 
t.  EaMcr^Mir  &  A»^.innth,  QujmUis  Dt  frtAm, 
intxtravag  cenfmuHibiu,  l«Mn,C4lier.  conf.  i.  fub,tit, 
VepUfifieikp.  ijui  facramentorum  admioiftratio* 
octt,  .«ut^urati  aoimarum ,  vel  praBemiacnttani 
cum  juritdidione  non  habent|  tJib.tf,mfnatHmm 
Jjie.  fme  i.  tit.  Quotufltx ftt  btneftium, ».  i  z.  ad  quot 
eciam  illi ,  qui  icptimucn  aecatisannum  compleve«  * 
runC|babitiliintidonei,  t,Stettempore  Derefcript,  - 
lib.  6-  gl»f.  in  c.  Ex  to  in  V.  mtuAottltSt.  lib,  6m 
Qu^amvisca  m  parte  Concilium  i  rideatioum  vi« 
deamr  mutttiooein  indwdiTe ,  quae  noalttBierit^ 
«tteiidciida.'i^>»4.Der</«im<>i7»    .«  " 

Dcxtace ,  &  qualicate,  acoidinc 
,  prxficiendoiuin. 

SVMMARIVM.  ' 

Mindr  d^taces  haberc  vd  Coadjbta^ 
dari  ncquit, 

Stirreftio  &  obrtptiovitidntffntiM  Afojlolicat^ 
^'    Conieftonn  csufs  fdjti  txilitt.tt  mn  v^letttmtf* 

l,   Cottdiutoriarttm  ufmnottefiiM  taMpcni  timmyvt^ 
tionm  non  btltiuuibm. 

4.  UintnCuAiitef  imnanfottfi 

5 .  VdloritfiUfi  exftt^t  0  vittdt  g  rMutm. 

6'   fstinltdr^tu  vtl  Hotgntunt  fttfstxfnfitfiiuik, 

grdtum  &  funittnr, 
7.  Umr  4tpiittiim  tbtunnnm  fttififim^ftnfki 

titne. 

BeneJ:tt4  &  dtgmtfittt  non  ntft  (jtudif^cdtit  fonfetri 
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^        lOAN.  VVAMESII 

•^/pmWM mialmlm  ifilfHf » UurU  «fi- 

ibtm.      .       '  '     '  ^ 

lorinan)  fupplicaciODis. 
.  IT*  GTMtid,  perindc  valcra,  (^Mk  , 
la.  Cl4iifiildirnt4ntut§^m, 

14.  Iiw^ortuwir f  txterta  non  VMltnt. 

tf»  Nmi  (ftcuUt  qm  ind*im  JftciMittt  tttmi  dc- 

M|l>* 

l^.  ConcefttgentraHi  noH  cminet  iticitd- 

17.  foirniryf  lictt  mdkMim  b»b  fii^  mtmttmm 

fojfunt. 

t8>  ?srufimt,temfofffrMk$fttif&kmifmfn' 

Mttnm  ctnferri.  , 
ftd'  tr^f^mdtixtmiiimm^tiximtMjaKfUx  /Etl«-> 

COHSILtVM  xxxiii; 

VI  s  I  s  his,  qaz  !n  cpntenttone  obcinen- 
di  dencgandi^ue  pieciti  hincinde  in  Am- 
pliilicno  Concilio  Brabancit»,  inter  Bal- 
dutDom  dOingnics  Suppli.anccm  cx 
tiht  t  &  Nobiles  ac  Rcligiotas  Dominas,  Abbatif- 
fktDf  &  CapituluioIicckOaeNiveUenfis^iuogcn> 
Utai^  le  nitrGetterefiHii  D.  loannem  \  Bcrlij- 
'flionlPsotonotariuar  Aponolicum,  didxEcclc- 
fis  Praepofiiun)  Opponcntcs ,  pariibus  ex  altcra, 
nllegaka,  propoGta&exhibita  lunt}  deprehindi- 
nus  cau(as  oppofitionis  didorum  Oppoatntiaiii 
cfle  juOas  ac  raciont  con(entaneas. 
I  '  NaminpriinitiUtordincmeurumquzabOp- 
j^bnebtlbttlpMpwUfant  fequamur ,  ic»dctcgiinC 
illa  cbjedum  vitiiim  furrtptionis  &  obreptonis, 
yt,plan^  lonuUcnt  gratiam  Apoftolicam  (upcr 
'Cba^jDtoH*  D;  Balduino  coocedain ,  c.  SuftrUu- 

bt  H\iTift.  l.  Stfi.  iigihis  c.  si  eomm  iv « 2  •  <^ 
ghf.&Doti.DtjilijSprtsht  cum  cjijs  generif  fint 
plcraque  omnia ,  ut  vcl  falso  fu^gefla  PoncifikCffl 
«ricaneedeAdiMihiiiofinrdi  gratum  proculdubi» 
permoverint  :  vel  fupprcfla  Sc  rubticica,denegan- 
di  aut  difficilius  coocedcfufi ,  occalionem  fabtra- 
«rint.  ^  £c  &oiinter'iaHdBamtapr£upuum 
iUiid  e(l,  qoddcaiuCiadminiftrationis  commodio- 
rispetica  dicatur  hujufroodi  Coad|utoriain  Pr»- 
pomura  Nivellconicui  per  xia:cm,impoteQtiain| 
fc'E|>ilcopalem  curam  fatisficerc  eflipIiiU  nonpo- 
terat  RyereiKliflimus  Epifcopus  C  amcraccnfis, 
iunc  iHius  po0eifor :  latet  eoim  io  ca  oarrationis 
paHe  ciofii  conoeflir  fttt-ooBcedcnd*  Coadjucori^ , 
€ap.  De  reSmb.  c.  Ex  fsttt  vt  CUr.dgrot-bcuttx 
faiCtate  fcu  defcdu  hujufmodi  cauGe  cooceffioois 
concctSo  tp(a  vel  ceirarc,  vcl  oulla  reputari  debcat, 
t'  MttifNi  dt  ih  fmmr*  m  '|*  Mt«l«  D$  ff||M.«- 
cbdri 

Nunc  itaque  cumproponatur  ab  Oroooeotibus, 
PrapbCitvram  NiTclIenleai  in  diftafiecleliaNi. 

vetlenn;neqiie  to.CeiBporalibtis,T)eque  m  fpirituali- 
bos  ullam  habere'admininrationem ;  fcd  ticulo  ce> 
BUS  tantdm  dignitatcm  efle^  alioqui  peromnia 
linaplcx  bene|icium,(|uod  fub  (itnpiici  tonfura  ob- 
tineri  poflit)  nullam  rcquircns  perfonalcro  rcfi- 
dentiam,  deficicnte  maicria  admioiftrationis,  quz 
C«Mlj|iioritriuD  onica  &  .IbU  cft  canfa ,  Kttnff.  m 


DE   iyRE  PONTi  ' 

frmti  hentf  fuh  tit.  6t  rifroh.  benepc.  iim.imfm» 
fitjf-  7.  M.  )9  cr  60.  obtinendi  Coadjutoriain 
nullus  |>ot(^(t  dfecolor  1  tanioi|ue  min&s  hic,quod 
ex  cvcntu  compertum  fit ,  Balduinum  adniinilfra- 
tioni  dids  Pra>pofiturx  vivcntc  Revcrenditf.  Ca- 
meraccnfi  numquaro  fBaousadmovidc ,  fed  admi- 
inftraitonis  priorist<)oali(cunM]iieilbftiit,  ftle* 
re  flonnifi  fruduum  &  emolumentorum  )  curain 
&opciram  (empcrapudeumdem  Rcverendiir.Ca« 
'neraccnfetn  pennanfifle  ,  &  ufqoe  ad  illiut  ooif* 
tem  continuacam  fuiflie:  non  coiro  prxfumicqc 
aticnatum  aut  abdicatum ,  in  cujus  ufu ,  exercitiot 
autpofiefliooepcrfcvcratur,  /•  Erfwi/a^iiiMgiMC. 
Ikii(bwff  pijii»r.cujuf(^ue  transferendi  cx  perfone; 
ita  quam  fa<tta  dicitur  tranflatio  ,  )ufia  dccft  occa- 
fio  i  *  ex  co  Tidelicct,  quod  Batduinus^qui  admt^  4 
b&^tionM  canb  datut  dicikur  Coadjolor  j  «1101. 
hiftrationis  ex  in^perfeda  ctate  fitincapax,  ut 
abfordum  &  incivil^  fit ,  cum ,  qui  ex  fuat  perfona 
coiwiittooe  rcbos  (uis  gcrcndis  &  adinioiftraodii 
IbpeKfle oon  pcxeft,  &  ipfe  admiriihatore  feu  cu-  • 
ratoreeget,  alicnis  rcbus  adminiftrandis  prxticr, 
6  mnortsdUtmMjitt.Dttxcufdt,tiitoT,  Quod  fa&o 
luo  proprio  latis  manifefli^  decbfivit  dtAos  Bai> 
duinus  pcr  exhibitionem  fupplicatiooispro  obti. 
Dcnda  gratia,  ftrindt  fMltrt :  mmiruiD  liui  Coadju- 
toriac  prius  obftitUfe  cntis  imperleftiOBein ,  ut^ 
incxdicemus. 

Inter  falso  narrata  illud  qnoque  magnamha-]^ 
bet  cunrioerationem ,  &  in  vitiando  titiilo  feu 
gratia  difti  BalduiiuiBaximoroeftedudi,  qudd 
difti  C  oadjutoria  fitcxpedita  ci^rcOolungc  cni- 
noce  valoie ,  quiiro  vere  quotannis  valeat  Prcpo« 
fitora:  irofwtrati  Inlicet  Coadidixma  fiib  tam 
viginti  quatuor  ducatorum  auri  de  Catnerajctiro^ 
ut  pet  OpponentcspropoGtum  eft  j  (iiigulis  annis 
valeat  ultrAquadringcntosducaCos :  nam  veri  va* 
iorit  ruppccflbi  mioorii  lcilicct  valore  exprcilb, 
facit,  ut  gratia  impetrationis  ipfo  jure  fitnulla^ 
Rotddteif.  33^.  Misjunndm  opnioium  Di  Ttferift,m 
«mf.  F(f«.ier.id4MMr  iBa.iaar/tt^iliJDiifiMioj. 
eittdnf  Dereftrtft.  quam  alioqui  nullo  valore  ex* 
predb  iuUincri  poiTcc ,  glof.mCUmtnt-  1.  otfrdbm, 
Rotd  dettf  z^o.lictt  imfetrMimnovit^diiutfi  zo.  Dt 
frdlnni.  Qood  .vicium  nuUitacis  cx  ofaieptiono 
hic  tanto  ma jas  e^ ,  qu6d  non  motu  proprio ,  fed 
ad  ipiiut  Balduini  preccs  &  inftantiam  difta  Co> 
adjacoria  fiteipedita,  utfatece<dia»buH«le« 
gratiz  parcenarrativa.  Et fane  quod  cx  hac  parte 
oritur  furrcpcionis  Sc  obreptioois  vitium  ,lonjge 
maximum  cft ;  fpecialibotcdam  &  perpetuis  bn- 

SAlontm  Pontificum  reguHs  Canccllariz  femper 
amnatum,  Lnd.  Gmefm  ad  tegtd.  Cdncti.  Dt  vMtre 
txftmtu-mfrinc'  quod  eciam  per  oudam  fignatu- 
ramgrati«,paMer«fere»  miUI  ratione  cxpurga*  - 
tum  invcnicur :  ciim  in  co  non  nifi  de  alijs  vi- 
ti)s,  de  (jttibus  pofteaagemus,  fafta  fiicritmcB- 
tio, 

Huic  accedic  falfa  fuggcftio  Kotariatus  &  fa-  * 

mitiaritatis  in  principio  dtds  bullc  mentiocMta: 
nam  prxcerqam  quod  hujufmodi  quahtatesplu- 
rimum  movcnc  Poncificem  ad  ijs ,  qui  huiufmodl  ' 
qualitatibus  prfditi  (untlargius  liberaliufque  con- 
ccdcndum,  propter  tamiliariom  Pap«,&  Cardina-  • 
lium|8c  Notariomm  Apoftolicomm  pr^ogativas» 
•  fmit 
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Tsut  P4rtf:c»nf.77  IncdefsyVol.<^Rth»ff.uid,fiufra^ 
iifsiu  t.  ut»  M  refiripta  tn^nt  (f  ptruAt^m^-  47. 
ipfo  etiaro  inre  excorninunicatioiicn)  incuirif  fli- 
itui  Balduinus  huiufmodi  falfas  qualtuces  libi  ar- 
ro^mdo,  Ptfrt|!  77- io>  QMod  iritiimob- 
rcptionis  fimilitcr  ccnlcri  nequit  expurgarum  per 
graciam ftrindt  v4/er(,propter  raci.ones  iofri  <licco- 

•  das.  Qaiboa  eciaoi  cclbntibus ,  adhiic  imiriBs  h«e 
ID  panc  ^et  eadeiB'  gratia,  ftrinde  valert:  quia 
quamvisexpurgata  inveniatur  in  diAa  gratia  UlCi 
narratio  Notariatus,  non -iovcnitur  tamen  in  ca- 
detn  cxpurgata  fHfy  narraCioftaili^ritatis ;  qu« 
non  minu5  movit  Poiuihccai,()uam  Notariatus: 
Hc  utex  uBius  talfee  narraiionisexpuTjgacione,  ar- 
*giii  non  poCbad  aliain,  cu|usnomtBaciai  nulU 
tada  fuit  mentio, ut  paulo  port  diccmus. 
^ed  nunc  ventamus  ad  ea ,  qux  fuppreffa  funCi 

'  intcr  Qilae  illa  primd  occiinrttnc ,  quz  iufiiU  Bat- 
-  duini  propriacon(ciencia8eiudiciO|buU«leugrai- 
tix  fuper  dida  Coadjutoria  conceffa',  omnino  ob- 
ilantjvidelicet  rainor  «ta^  B^iduini,  &  Hatuta  £c- 
dcfiae  Nivellenfis,  de  non  promovendo  ad  Frz- 
'  ponturam,qui  adu  noD  fit  didx  EcclcGs  Cano- 
nicus.  *  Primum  enim  caotx  cAcacix  c(i,  ut  ioi- 
cio  dtft»  Cotdjucoric  auc  Prepoficuf ««cquiiea- 
dxomnino  obucC:  non  poteftenim  ulladignicas 
obtincri  ab  eO|  qui  .viginti  quinque  annis  minor 
cft,  c.  Cum  im  auAk(i,Mtt^r4  0CtU&.C*ri.in«, 
CentrMli  oe  ik&.  Uh.  6>  &I1MD  fiae  difpenfatipae 
Aponolica  Rtbuf,  in  fraxtpdfte  i  nt.  Deibfftn.rAt. 
dtdt.  s.  4.  (ic  ut  iUegitiioc  xcatis  omiila  esprcilio 
impetrati^neai  omniad  vtciet,4;  A  a*  MMfwySviy. 
ftrifM' 6. 

I  Secundutn  qtt0(|ue  parem  ferc  potcftatevi  ha». 
hcx ;  cum  enim  oerca  lequirBcnr  qualitas,  ut  obct* 
reatur  Prxpontura;  &  luri  cOnform^  fic,ut  qociD" 
admodum  cltSio  ex  gremio  &  ordine  cligentiura 
fieri  debec ,  (.  Cnmcdufdm  Dteltct,  itaquoque  qux^ 
ciediotti  esvotuncatePontificis  fubrogatur  Apo- 
floUcf  pfovifio,  c.  EciUfid.  VtUtefend.  qualiratis 
■ktriufi  (eu  contrarix  prxtermilla  narratio ,  gra- 
^tian  viciave  folct,  dn»  i-  w  fntbtn.  d^mitrm  dmf. 

'  titDtfrdb.c^m  beneficia  non  tiifiquaiitaCei^  lu- 

.  tr»  confuatudine ,  velflatuto  prxtcriptas  habcDti- 
hus .  conferri  debeaoi ,    Cvmfmgtda  §,frMUmm 

9  Dtftdhtn.  lik.6.  4"  'OtH*'!"'^*^'''*^'**!'''^^^^^ 
Uvdam  [i^t\zti)riWyfernidevjlere  j  exptirgata  vidcri 
Don  pofitiiittfaltem  non  ik,  ut  hu|u{uiO|^i  (igoatu- 
■ »  nonc  Mlla  llabenda  fic  ratio :  nudarmfai  figot^ 
tura  nihil  aliud  eft ,  qui^m  quod  ipfum  nomenet* 
jim  rigoificatinuda  videlicet  abomni  iuris  ctk&Of 
.  cum  ft^natura  fola  iotOQliiribuat,    fine  eicpedi- 
tlpnciiterarum  rcubuHaruDiexfignatura,  gratia 
^lrmam  &  pcrfcaionem  lion  accipiat  Lnd.  Gtmef. 
dd  Rtg.  Cdttceli.  Dt  nfn  tnd.ftfnnd.  for.fuf.  ^ndfi.  vm 
ftim.  cumalitcr  qula  pcrli>eme|^icasgracio 
probari  non  |>o(fit,  Petd  dectf.  jjz.  LiceLRmMnMCi^- 
rt^,4li4/tfi  17.  Direjirtf-  wavvw  ;  &  vigore  oiids 
fijj^icccionis  poircdiobcneficii  capi  nequctc ,  tt- 
VtninuDtMtnfdi.  ncquc-  fecundum  eam, 
10  ani  fuper  ea  per  quemquam  jus  dici  po(Gt ,  *  edi- 
t^  ctiam  adhoc  per  fingulosPoDtifices  fpedali  re- 
gulaCancellarix  ,  Denvntiiditi^^ftlMdklit^rmMt 
^fhcdtmit,fed  IttcurHmexpeJildrtm  ;  quam  tradit 
Lud-  Gomc(>i<« ,  md.q.i.^  furenon  efleezorbi- 
Coiir.WuBcC'Tt«uI* 


;  De«tatc&qudl.Prjefic.  $^ 

lancecn,  icd  lori  cooimiini  oiKniadcoidcMaDciiD*  * 
Cum  iraqne  Papxaanoeocis  didaifupBlicacioDi»  ' 

(eudiAiin  ntjiUm  h /n Hiirao(^concedcnt:s,volon- 
ta«  fit,<ut  null^  vircs  vei  Hdeseidem  fmanurx  ant^ 
literas  expeditas  actribuancurjnihil  eft,  quod  Am- 
pliffimos  Dominos  mbveredebcjt  hu|uffnodi  fi- 
. gnacurs exhibicio»  Necquicquam i^acit. quod di- 
fta  fignatuipa  vidcacur  tantdtt  cfleaooemo  ad  piia- 
cipalem  bultam,  quod^ueideo  propcer  illam  fii- 
ftioeri  etiam  fine  expediiionc  literarum  dtbcat  t 
nam  ex  concrario  dicimus  jdi^x  (ignaturx  mate* 
riam ,  principalit  cauf»  mi^»quim  acceflConis 
locum  obcinere  ;  j  gratia  cnim/xrmif  r-«/fr* ,  fu-  U 
ftiaet anceccdencem  graiiaui  ahquo  dctc^u  labo- 
ntttemiCuiaccommoxhtur  :  qnienimgratilfiru 
i»i*if4/rrf  ulitur ,  manifcftc  indicaC,  quodfineilla 
anceccdens  gracia  (eu  bulU  (uiiincri  non  eotuiilec, 
ncc  vinuce  illini  agi  finc  hac  gratia  tevfllidltorlai 
ut  clcganter  di(pucando  decidic  Lud.  Goraefiusy 
'md.rtg  Dtn»niii^c.qiid^,-j-  quod  videlicet  didta 
rcgula  Cancellarix  et>am  lucum  habcatin  gratia 
revalidacoria  y^cnftmtttdm^m  in  eaexpcditio* 
litcrarum  feu  bullarum  requ»ratur  ,  ficut  inprimi  . 
cipali  anteccdcoce^ratia.  Qjia  camcn  rcgula cc^ 
lante,  cs  difta  fignatora  vitia  diAc  faullsfatif  ' 
«xpurgatadici  non  poflcnr,  Vc  enim  gratiaffriff- 
^  V4Uit  tStdtam  &  utilitatcm  habeat ,  necelie  cft 
omaes  defe&us  in  ea  exprimi ;  fic  ut  unius  vitij, 
onorii,veldcfc&uscxpre(fio,  non  fuppleatalios 
IXH)  exprcfibs ,  i.  '^.  Siflnrd  5.  d.  (.  TnrfJ.  Gemin, 
(tnf.i^.  KtmtndtfMtm.  i6.  Rth^mwjndfr^xifiib  * 
rit»otn{tr^Mi4m&ftfiKitwkitmi.iy,GAIkxo 
enim  uoomalo,  rcmanenl  cxtcra,  c  Extudrimt  Dt 
^mtt»  &  nfu  f4ii,  Qux  (ingula  vitiandi  &  annuilan* 
di  vtm  fiifficieDtem  es  le  habent ,  qualta  fimc  ij|%  . 
4)0c  fiiperius  inter  £Js6  narrata  rcc^nfuirous. 

Quibus  adijcitur  ctiam  ahud  iongc  pocenttflU 
mum  vitium ,  quod  poftca  fuperveait ,  videlicet 
qu6d  h«c  Pnepofitota  vacaverit  io  mcofe  Augu»  ' 
fto ,  qui  ex  concordatis  nationis  Gcrmanicx  pcr- 
ciocc  ad  Ordinariorum  coUationcs,  clcc^iones ,  tc  • 
alias  ((oafi;ainq«eheneficiorom  Ecckfiafticorulli 
difpcfuioncs :  fic  ut  cx  fummi  Pootificis  quibuC. 
cumquc  gratijs  exipet^acivis  vel  prxvencivis,  Oc- 
dinaritM^um  j«s ,  coUacio,  elcdiot  ieudilpofitio 
turbari  non  poflk,  tc  iniciimpffocfils  atque  inaof 
£c,  quodcumque  per  quemcumque  Ctiam  fum- 
mum  Poocificcm-  ia  oncrarium  fic.  *  ClaufoU 
«Dim  initana  d^  jcKordacis  per  PoDiificem 
inferta  ,  ipfum  ctiatit  Poocificem  Itgat,  /.  QutdMt 
&  ih  liemm.  Deft4htiiL6k-6.ltii3ififxU6ta.gtai' 
tin  Coadjutorix vel  oondiiioaem  in  icabinitior 
contiouifle  dici  debeac ,  quoad  ruc«sc(fioaem  Ia 
Prxpefitura ,  (i  videlicet  vacationis  cemporeoo- 
currentc  ad  collationnn  icu  provilioncm  Papj» 
diAa  PnrpcAcura  aliqua  ratione  fpedtfet ,  qu« 
nuncdcfiKifle  invenitur;  vcl  G  pura  &  (impleX  * 
cft  f  valcrc  non  pocueric ,  didis  coococdaiis  ob- 
ftancifaos,  t  qur  clediooDm  inceg^ucem ,  &  i| 
ordinariorum  menfes  nuUis  Papalibus  prcvcA» 
cionibus  Impediri  patiuncur:fic  qubd  quia  io  men- 
lem  Augnftum  incidit  di^a  Prspoiiturat  Vacacio, 
di^x  iucorle  fiicccfiionis  graiia  aberrafre  (eu  dc- 
feciCfe  dici  debeat ,  prxfuppofito  fcilicct,  (^od  di-  '  , 
^  concocd^ca  loicum  obcincaat,  aiccrnativai 

* 
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totUtHmisleii  provifioitis  dIus  ,  vigore  didonmi  rciiritaiet  C  noa  cxeniplun  iudicandi,  r«lteai  vim 

concorilatoruio  ,  tn  Lccic-(ja  NivcUeiiG  vigcat»  &  cffdwoi  inftnieDdi  ac  con:<movendi  in  fimili 
Quod  cuaiai  ratu  f robabiie  ht  oon  MDrum  ex  «ic«  pcr  owDia  ocgocio ,  adfcrre  debent  t  BdU»  iLU 
'  daracipne  Csfarar  M ajcftaUs  Cwdi  ^Qu^ti  dr  Sm§ih  )•  Proinde  dbi cxeflBpluin  feitcbuc fii- 
m»9 1554.  iWM  Fr^tfry •qu&  propicr CacDcracuai  pcr  Archidiaconalu Campioiz  htx  pcr Opponcb» 
totius  Cameraccnns  diarccfis capuc ,  Germaoicc    ctt  cxhibitum, buic  propofitu  cafui  (cr  omnia  ft,- 

iMtioois  latpcrio  fubjectuoi»  di&a  concordata  pcr  .  tis  ru  fiuuie  ( per  <)uain  rcnicniiam  •  non  qbHantc 
toiaiiiCaiiiericeBiemdioeccGaBobfcrvarioiaDda-  Coad|utohai  ciiiDlucuraruccclItonc.pcraateile- 
viSiOteadem  rationepropterLeodiuin,-Lcodicn>  gitio^c  expedita  ,  proordinari:i  collationc  )>!dica- 
fis  etiain  dioccciis  capuc ,  cidcoi  imperi^  notoric  cuid  iuit ,  Quia  Archiducooatus  in  ordrDari)s  col- 
(bl^cttniD,  per  Toian  diaMefiiDLc0dicnlen,&  lic  lacorilbtis  fclcrvato  mtpSc  vacaverat ,  id^uc  vitto- 
ctiam  Nivcllx  in  eadem  Leodicnii  diGrccGfitc    tedi^ctorum  concoidatprum  }  eniilimamus ,  hoc 

*  icrvanda  tint :  veruni ctiam  quod  pcr  lulium  Pa-  exempluixi  in  hac  cauia  cx  rationum  &  termmo- 
pcm  Tertium  difije  Coad)utorue  au^torcm,  mocu  rum  pantatc ,  obfirrvandum  &  fequendum  efle. 
pkopno^  9t  ex  certa  (cientia  declaratum  fit,bu|uii^  Adverfusqux  mhil  facit  SuppluaBtis  allegatio, 
modi  corvordaia  obfcrvtttatlDcincivitatc  fic  dioc-  .q^iod  dida  Prsrpofitura  in  difto  mtnfc  ALgufto 
cefi  Leodicoli  oationi»  Gcrmania^  Quorum  qui-  non  debcat  vidcri  vacairc, imo  iiaipliciter  .'lon  vsb- 
^em  cAncoidatorufD  taDcam  volont  eft  vim  ac^  ca/fc »  qoia  vi vo  cclam  RevercndiiBmo  Camett- 
vinctilum  ,  ut  nc  fummi  Poncificis  ordinari^  vel  cenfi  de  eadcm  Prxpoiitura  fibi  iuerit  provifum, 
abfoiuta potcftatc  ,  fiacdifkcMationisccnfcofu)  Viriuccdavful«,Ex fr»M«xrM(&c.  Namid 
levocari  polfint{  quali  talis  confticutio ,  (^ut  oacu-,  ruioiiem  non  babct ;  cum  qudd  vivcntp  Revercn- 
ram  a0iinitcontnftiM,ligec etiaffl ipfiun Papim  difliiBoCamerafccnfi id dicinon  pocucrit,  quiai 
feu  Principem;  non  aliter,<juim  privatum  quciH'  duobo^  id  pofTuicri  aut  obtincri  noo  potuit ,  ■ 
quc  quilibct  contra&tis  :  eciam  fi  alioqui  l^nnccpt  ^  fffto  ^  dkobu  ftbuuJum  o.  fmnedmtt ;  &  ut  vu 
lcgibus  Cafuios fic  >•  Ocjtnto^  Satf. iat,  tm»  veniis  noo  e(i  hxreditas ,  /.  Ofinient  c.  Dr  kfutsf, 
itfs  Dt  Ifgib-  tUgMMtr  Itti.  Rew.  cBnf.  35  :  Q,ir*rtUir  f\o  h.iredt ;  ita  ncc  fucccflio  lo  bencficio*,  nlfi  inde 
mm9 ,  M.  I ^i.  Quod  ipium  iDaoifeitc  przd  ida  lu.  rcccOcote  co ,  qui  prius  ib  obtinuit ;  tum  quod  di- 

-  liideclarationeespieHumcfi;videlicct,quudpr«.  lftaclattfulaikoncrahatv.acatiooemadtempasda- 
dida  concordata  vioi  pa£ti  intcr  partes  baberejdc-  tz  litcrarum  ,fcd  e  divcrlbtcmpUs datx  litirarum 
beant,  &  quccxpactu  conllant,  abfquc  partium  ad  tcmpus  vacationis  ;  fic  ut  (ine  no^^a  collatione 

*  con(enfuabrogaii  nonconlucvcribt.  t  ^ic  ut  pa*  autprovinone,virtutecarumdc{niiccrarum,accet 

*  >    rum  opcrccur  clanfula  derogatoria  didx  Coadiu-  pt^r>  potuifliec,  fi  nullum  aliud  impedimentum  ob- 

..    corix  infcrta  ,  fubhisgcncralibus  vcrbis,atf^rj/i<  ftitiflct.  *  Qui  itaque  ratiodc  non  Taluiilct  Pap«  . 

aita  t9s  O  jtdtm  frdfMdm  vm  vuttttmM&m  bs'  provifii^  fi  qub  tcmporc  iada  fuit  hxc  gratia ,  ad 

•  i«v4ilcMW&c»quddeaveIimpo(CttnitatcBttldul-'  *cfus  coliacioncm  velprovifilMwmnonpertitiuiflec 
niadjc&afit,  ficuti  frequentcr inobnnulliscatifis  I^rxpontura.  cadcm  tiec  valcbit  collatavel 
Papa  auc  Princeps  iavereciindi&  pewntium  inhia-  incidens  in  id  tcn]put,quo non  Pontificis ,  fcd  aU 
tione  conftringitur  »'ut  non  concedcoda  tribuat^  teriusex  juredi£koruai  concordatorum  tuitcoUa» 
quc  tamen  fic  cxcoru  nihiloplus  firmicatisauc  '  P^ti*  eoim  funtaliquidfaceretcunporcpnl* 
roboris  habcre  debcnt ,  /.  i.  C.  Dtfxtit.  hn.futf.  hibitofeu  inidonco.&difpofitionem  inillud  tem- 
M.  lOk  vci  linc  lialduiot  machioatiooc  adjeday  vcl  conferri  \el  incidcrc,  Loratio  t>$ff9iif»k 
pbt  fe  Rrolvactiripro*pcer  prctaQanvdaWfiilain  dtf^  Si!^fft»f*c,  Dt  omM,  mu  imft.  &  nirfiis  aliqui4 

-  Cieti  irritantis ;  qua  diximus  ctiam  Papa:  manui  abioitioeflc  inidoncum  ,  vcl  cx  pofl  faftodevent- 
6f  ligari ,  ut  in  contrarium  pcr  eum oihil  va-  'e  ad  inidoocitatcaa ,  /•  ttn  mcitfi  Ad itg.  faUid.  h 

(     kant, d.  t.  Quodant & Gmmi.  vel deoique  quod  ft>t'  DtsSt.mif^.  Vacaliontrautcm  tempus  confi- 

per  goMinlia  huiufiDodi  verba  buDCOBpiimn*  dcrandum eik  ip&lwlla aperte  exprtmit;quzek* 

aantur  concordata  cam  notabilia,  non  cumuno  prefie  vacationis  omncs  modoscXprcfldc.  Quem- 

aut  altero ,  fed  tota  Nationc  Germaaica ,  qux  la-  admodum  ctiam  ipie  Balduious  in  lua  iupplicatio* 

cidim^  patet,  inica.  *  Qi« cnitb  nolabilicer &6b  nc  fignanih* ,  ftrnit V4int,  pctiit  fibi  oonciedi ,  «c 

'  font ,  nifi  fpccialitcr  notcntur,  quafi  ncglcfta  vcl  Pra-pofituram  prxdidam  illius  oceurrentc  vaca- 

prxtermiflay  vti  non  cogiute  videncur,/.  item^dfid  tione ,  ailequi  &  obcjocrc  poflit  &  valeac :  iic  uC 

l^dnmtm     Mt  fr*im  Dtmm.LCmt  ifm^MdDt  qtt&  ncionc  fine  vacatiooe  adeamdempctvciiiit 

%^*'^f*^  *  Cumeciamingcncraliconccfldonc  noo  t\on^oiu\Stt^.KtcAftutd*DttoiutffT4umiiJAj6» 

vcniant  illicica , /•  Quodfervm  Dtatqutr.feft-Sif*-  eadem  vacacionisincidcnti^feuoccurrcntisconfi" 

«rr  {^41  tHfrdiiitm  ertd.  l.  St  fitturtutr  DettndtiMtl/.  deraciooeroomnind  adaiittere  debcat. 
iUiciuJln  autcm  cfio  ditiraus ,  altcrutr&  parce  invi*      Poftrento  iilud  quoqtie  in  rc  prxfcnti  momcn-  . 

C&,  iooBCordatis  &:  paflisrcccdcre/.        C.  or  ti  aliquidhjbcrc  vidctur,  quod  ad  obviandum 

'•M^fKr.^tfft^^quibusetiamprzfatusiuliusi^apa  abufibus,qut  circa  vivcocium  bencfiwioruro  im« 

'•  iKtf«  Coadjocons  mAor,  in  prxtaAa  declara.  petracioncmcommicnincur»  coniHtutione  feuor- 

cione  ommbus  &  qutbufcumqucludicibusrcce-  dinaciooe  Caroii  Quiniilmp>4ftno  1^^1.21.  vSeU 

^dendi,  aiitiliaalitcr)udicandi,  vci  intCrprctandi  cauaiin  fic,  ne  litcrac  iHaciti  conccdantur  Tupcr 

facntcitem  ademic.  *  £t  quamvis  ciemplis  judi-  Coadiutoriit  io  pra>bendis  aut  aliis  firoplicibus 

'  candb  a.  non'  fit/.  Nmm  C.  mfmtea-  fcncencis  ca^  benefi<:iis  s  nam  quamvis  Prapofitura»de  qui  ag^ 

mcn  ii  viris  mapn.i' auftorttatis  vcl  in  fumroistri-  tur,  iit  dtgnitas;  quia  tamcn,  vc  proponitur ,  nul- 

buoaiibus  iata:  |  prslcrtim  in  dubio  ^  &  jum tjb^  Usk  admioUUauonem  u  tcoiporaUbus  &  ipiricua^ 

libiii 
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tSboshabet,  nroplidiiinbcmlMiwaai  nttuwiM»  WMiuftta  le  pnBbcndft  ia  Ecelcfii  CaU^jatt 

^\siccedit'0 ruftMti&^  gloff.Vtof.  triin  hi,6»  Germani  Thencnfis  fibi  concoli  pbft^t,  oro*  ' 

gtaltria  pLtiUs  i|ij^in  nomipc  ihfpcctis  >  ^  cuui  pt«r  alltgacam  pcr  Oppoacntcin  uriginaliurti 

mcnsdtdtxordtaationistit,  ezcludereCoadiuto-  litenruaa  defibt  cuiiai4  tonfura  clcncalt^m^r' 

rias  y  vbi  coadiuvandi  propicff  defcAum  kdoiini*  fiooein  ,Si  prsfiippoaendo  i  rem  ita  (c  ktbetc»  * 

ftraiionis  nulb  cft  nccefficaiaut  probabilisoccafio,  aliud  occurrit,   «^uod  potintiuj  Opponcntl  ad 

maiutcAc  videcur  hxc  Loadiucuna  ad  probibiti»  coaniCucndarD  tdoocam  quaU<4tcm,{»rp* obiincR- 

pncm  diAc  ordinationisferciftcfc  t men» tnim  fle  do  &  rettiicndo  iUo  CMonicatu,  «x  luriscommn- 

ratio  lcgn  ma'j;is,  quim  vrrba  infpicicnda  funt.  nis  dirpofitione  refi(lit,hoc  videIicet,qu6dOppO« 

/•  CmA  r*ti9  Dt  fmt9.  qM4  lib'  ddTtnui^rum  (taettUiii»,  ncns  non  caatum  oon  nega vit,  (cd  facis  maDiicfti 
itLSmiprd,m(9{tJiTMtm'U$uftri£tt^  £t  cAro  cA-'  coofiiflioiicciiamrcccgauvic,  fee(Te  61iumpre&  . 

dcmoFdiiAtioiieiiiiliftindtc  prohibcantur  Coid-  byccriificquidem  itiiui,qui  indidificckfiolhe» 

iuioriz  in  oninibus  prrbcndis,  nult&  diltin^tiunc  ncnfi  Canonicativn    prxbcndam  temporibtis  vi<  V 

intcr  CaihcdiaicsautahasCoUcgiatas  przbcndas  C£  d^c  mortis  fuz  obciuuU)  *  (}us  macuJa  &  vi- 1 

fadj;  CathcdralesaoicmC«iiomcatus&:  prarbcn-  tium  diftum  Oppansncero  irregularcm  ab  biicip  « 

dxdignuaics  Tnt.  c-Stauitm^  ihtgloff.  Dtrtjvtft.  fccic  &  locapaccno,  ncn  tantlirn  clericaturx.atque 

/i^-6.  vicitCurrcdcdi^ipolVe,  prohibicameflecoot.  aUotum  ordioum  ,fcd  ctiam  cuiu(cum(]uc  b»> 

ceflianem  Placici  fuper  ouocumque  facneficio,  vU  ocficii  ocdefiaftici' «.i/t  i.  Dt  fil^s  ftctbjteti 

Coadiaioris  concedcndx  vcra  ratio  non  fubeft,  bb.  6. 

hoceUiubioullacftinfpirituahbvsvci  cempura-  Verum  quidemeftper  Epilcopi  ,non  tantiim  • 

bbus  ,prxterquam  percipieodi  proventul  raciocie  per  Papje  dilpeofacioocin,  lic  iUcgitiffid  natura 

bencHci|,admininratio.  pofliepvbmoverictia  «40010«»  fiiCcdSvemiooffes 

Misitaquc  rationibus,  qutbus  omniafunda-  ordincs,  ^  rii/>  |i  &:  per  extcnnonem  difpenfacio^ 

mcnca  iuris  quod  pTa:(atus  l^lduinus  vircutcdi-  nispoUc  ficri  capacem  iimpiicium  bcocficiorumt 

CoadiutorifleaaPrstaftampnepoficuramprt^  feddcfiituitur  dppooenseainparteiuftiflc  fufii* 

tendit,«dverfa  videntur;  &  perqu^s  veluc  in  pri-  ci^te  probationc:obid,  quoJ  dc  hac  difpcnfacto* 

m*o  ad^u  aclimine  dcfc&usiurisipiiusdccegitur,  ne  Oppooentis,  ut  ,noQoblUnce  roacuJa  origi* 

ciedimus  AmpliffimQs  Dominos «niau (ttiino-  nikicng{eflitarx,cumpalflitaddirdine$  promovoif 

Wminfcrmare  poffc  ad  dencgandum  Balduioo  ri|&u)trahoccciam  obcinerc  bcncficia,  oe^uf  * 

Placicum  Rcgium  fuper  di3a  bulla,&  prde(cindcn-  Pontifici^  nequc  Hpifcop^cs  iiccrz  proferantur»  *  • 

dum  occahonem  &  maceriam  mulcarum  longa-  Qupd  eciamcxeo,quodoauldaoceconce(nmus» 

nim4uelicium,(|atteonceflb  Placito  incer  diAas  prfiatttinOpponcnicmeUeclericum  tonfuratuai 

paitc^cflc,  &  durare  p«terunt  fint  fH  obtinenJt  autfaltcm  procoTcputatuan,  infcrri  minimc  po- 

quoad  pi cfacum  Balduinum.  SUMdMtttiim  m  Cm-*  teli :  oam  fcparau  funt  hatc,  clcricacura  ti  bcocfiv 

offf  JiM(iiiri«tt.Miiri|i$88.  ciohnncapacitas:  fieqa6ddirpen&tas.«doite 

£1"         U  dines,  Qoncenfeatureo  ipfi)  quoquc 'dilpen(atus 

^      UC  hlljS  presbyCttOrUm^  adcap^cit?tembcneficiorom)nifiid  ipfum  quo- 

•    tAmA             »  dilpenfacione  ad  ordioes  fpetiahcer  fuerii: 

S  V  M.M  A  R I V  M.                 .  «gcprcjOfum ;  nihil  enim  prohibet ,  qud  minas  qttit 

Spurius  non  poccft  cfle  beneficiatoj,  ordincs  habcat  tinc  bencficio,  c.  l  iteras  Dt filiftfru' 

i,   Sfurv4sirrcguUmtft,&i»c4pdx'9rimiimMbm'  ^Jf/M.BunmsmCjAtfitUrui^.veddiUier^s  nu.j^ 

fttmum^mfttxiLffenfaitouu  firf.HHm<jmdmmdtJfenf4it9,Deiu<Uciis.kt  q\»zia~ 

>.  mm presbjttri difptnfatts  M  anMiM  mp$m  '» ^'f^*  f^**^)'-  ^'^'«S- '» 

difpetifdtMi  ddbtaefcia.  ^riiif.  quidifpeolacum  ad  omoes  ordines  eo  iplb 

j.    Difftnfjitt9'iatguimt  a  m*teres  ordmes  rel  ad  quoque  putcnt  habilitatum  ad  capaciutem  bene- 

li^mttimMm9ttMlfluT4rtfervM4  eft  Sedi'  ficiiiqtt«fiiiidigpiimfit,«am,quiadmaiore$or- 

Apoftolicd.                   *  dines  promotus  eft,  carcre  oronino  Ecclefiaftici 

4.    ToteftMtii  deft&us  m  sSu  quovis  omnium  maxmus.  .  bencficij ^royifioae,  tffufefuitud.  ta,  10  (bla  ta~ 

'5.  .  Difptnfntus  Mmmt  hmftaumytn  tt  dmalfo  dlmd  <^fn  clefic«tnra(  qui  att  oido  Eedcfiafticos  fit  vt«  * 

dctefttteftftt  .  t'\c6i{^\xt.itvix,  c.Cm(9ntmgtt^&  ihi  f^Jttrmit' & 

6.  Dtffttifdtutndeftaitu  4d  km^m,  iiid&  Mtt  ^9  ot  ututt  &  qu4la.trdiH    ii)du\»VM  tkcti  otdi' 

(onti»e4t..                        '  nislppellatione  non  centinetar,  C't)c«.o«rflM, 

7.  hiftdmttnttt  fblHhu  mmmuhtt  tmm  ttOi  ^dimm^)  cCRnmefttn  illius  conceffionis  cooie* 
*        tien  fu^cit.  ijuentiam  non  venirehatHlitacem  ad  bcneficia  ob- 

8 .  Sfmtus  ntn ftteft  tge  bentftti^tusin  Ee(lefi4,m  ^mt  t'Q«nda  ,  quia  divcrfa  func  Rebuf .i» pTAxi  bmp.f.u 

mtfuiirm^mt.  tu.Dtdifftifu.f§ftrii^n4t.nu.^%.         .  . 

9.  Cunjltttll^  nov4  quatdt  tjtttHdMt  tjfiSbm  fam  PtaE/umpcioitaquc^qushicproclcricaturaOp* 

«dfrstani&faiimM»                   ,  pooencisairumipQact  ,ex  illiiisauafi  poikllione 

,xOb   t«tr«/N/v;Mi/ dir«Mr.                         *  ftcommuni  repuntionc,  PiaKcrtim  «ccedcnie 

CONSILIVM  XXXUIL  ancgationc amiuionis  litcranun  Eqilcopaliunvdo 

^         ,j  .                                      •  ipfaprimatonfurae  collationc ,  non  poteft  exten-» 

VidetncademcanftfiibcoKs.  XXX-.  cii  ad  difpcnfacionem  (upcr  capacicaic  bcncficij. 

COM  c  BD  BM  00  O.  loanni  Pamele  oequidcm  uniu<,  multdminuslplttrinmt  utOMni 

Opponcnti,  qi^d  D.  Godcfridus  Hcmi-  dicetur.  Exhibuii  quidem  Opponcns  quoddam 

bclce  impetraos  in  lite  pofleilbria  pro  Ca>  cxtca^ia  cx  icgiftro  C  ollcdorum,  quos  £piico- 

.9QB{.Waaid.TaiiuI.  ^          |  H 
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.    <S         lOAK  WAMESII 

Epiicopus  Leodicniis  eo  tempdre  LovMiijlifeb»* 

*  biC  ,  'Oelbiutis  juriiititiiifpeiHacionis ,  non  caif 
tum  ad  ininores>  fcd  ctiam  ad  tnx^otti  ordi- 
nci,  &  ultia  iilusadobtiiKndura  tr«  bcoefician 

*  guoratn  unum  cciaiD  fMiilet  elle  curatum ,  fed  noii 
latis  in  forma  prob»utc:  c"um  huiufmodi  cxtra» 
&um  defcfiptutn  ficrmc  aUqua  compctentislo* 
iiicis  cottmifliooef  &  fine  ciratione  parcif  «dverfe 
cujus  intcrfuit.  Natn  conccllb,  quod  huiuffRodi 
regi(tris  fcu  otv.  tocolbs  orieinalibus  aliqua  £des 

.  iidhibcri  poffic ,  quod  muKis  ratiodibi»  ocgit 
iCgidius  Ballamera,  <tnpL  lo.ftft  jpriM»  iiifk 
mcn  dcr..n^)t!S  cxcmplis  (cu  copns.  fine  prxctden* 
tisiudiciscotiimiili.>ne,pmcqucad  id  non  citata 
€flu  adUiibari  iKm-debet,  Lt.&t^  oi»fni. «.  t.  bt 

*  fdt  mfirm.  t.  Ckto  P.  Xahdlic  ^  iht  Doll.  Dtfdt  tttjir. 
C«/ir»i.(i«/'  loi.ln  (4Hj4  («fl/jMMf»i  wii.  u  vU.  I»  prf  • 
finim  io  rcfeu  aAu ,  qut  abfurdicalite  tUonaa 
coQ-inec,  ut  elleciakicdilpcttlMione»  fiiUafic 

•     obtenta  fuiflet. 

Naii^  uc  pr^fapponaaius,rc(n  ita  fe  habere,ut  (ci- 
liccc  Opponcnstaro  late  patentcm  dif{.enf«uoiiea 
ab  Lpiicopo  Leodicnfj  obtinuill^t  ( t]UJmvis  cx 
illoiktraAofacisdcprehcndatur  Lpifcoprfadum 
id  non  efle  ,led  Colleftoroai  feu  ComnirariormD 
in  opf>ido  Lo,  anicnfi  drputatorum ,  ad  colIig,cn- 
da  Epiic<^  enlolumentai  ia  caparte  dioecefis 
Leodieofis ,  q«»  Inb  Ducani  Brabantiae  ynic  erat) 

Jirzfuppolito  eciam ,  quod  OppoDcns  deea  litcras 
iib  (igillo  tpifcDpi  cx(Jcditas  nahtTfr^  nonpoffent 
camcn  lila  Opponcnci  ludraean  ad  dcmoollraiio> 
nom,  &  probationem»  qnddipfchotoi  Canonica- 
tu<,  dc  quo  hic  qu^ritur,cap*x  irmquam  fucrit,aut 
fine  aiia  Dova  oon  Lpifcopaii.lcd  t^apaii  diibenia- 
rionef  ittius  auc  alteriot  eapax  efficipoffic ;  cttcnim 
hca  foriria  Fa^a  difpenfatio  plan^  mofinrofa  cx- 
«  cedens  oraoesfines  £pi(co(Mlis  poteOatis.  t  £c 
priao  quidero  exco  ,(^u6d  ioiiiaconcineatur  di- 
tpenf<itio  tllcgitiaMinaci»nOB  Canttlim  ad  roinoret, 
"Ijuod  iusilli  pt rmutiT, </. f.  i.tnfrm^.DefilusfTtshjt. 
fm.  6.  vcruin  ctiaui  aii  ma^ics  SutjuucunatuS| 
Diaconacust6c  l¥esbytcriioidinef>,qi^dcjipre11«' 
lucisconnitutio  f-[  i(c<  poin  crdic  t  &  prohibct; 
^  tl  potctiatt  (oli  ^cni  Apodoiica;  rcfr i  v ata  d,  (.  i, 
'  ttrf.  tdtrJbiU'.  ofi)aca0eo«itciec  Legiito  Apofio- 
lico  id  perroiffum  cenlcatiir,  gUff  m  d.e.  i.tn  V* 
Sesbs  Apajiolicg^Sccomid  ex  eo  quod  cum  bpif  .opo 
A  |ure  boc  tantCiin  peririiiram  lit .  ut  cum  illcgiii- 
nie  nato  difpeniarc  p(^,ofrunicaai  doaanarf 
bcneficitim  (impkx  cui  fcilicct  cura  animarumnon 
imroinetyot^iacre  poific ^4.    i.&tbk^UjJd  ,in  K. 
.kmfam ,  &  ^  iflr  vt4 ,  olieriore  poCeflac#£)li 
^PooCifici  relcrv^u  j  pcrhanc  ramea  diipeofatio- 
nem,  de  qua  h:cqu((tio,adpiurahtacemi&pluf- 
.  quaro  pKiraiitatem,hoceft,ad  triabeQeficia,Op- 
pon;ns  «.ontra  tam  .tpertam  iotit  diipoficioaeas 
■  difpe/ifatur;  &  quidcm  ad  unurocxillis,  cui  in- 
cumbic  luiaaaioiarum ,  cDiuipocclias  ad  folum 
fiMDomai  BontificeoA ,  oon  ad  Epiicopum  aliqoo  * 
cqodo,  pcrtinet,<^  c.  i.  §■  i.  &  d,  (j  tl'.evtTh,& gltf. 
.  rn  V.  Stdtfntfannnc.pn,  dc  fdijtfutLjt.l^.  6-  Cu- 
jus  di(peDi'aitonis  cam  prodi|^io(ie',  &  h  juns  com- 
,mun>>  dilpoiitiqiK-  nuius  nutorie  exort^caotis, 
conicdio oli  id  ad  culpam  &  impcrittam,  vcl  ava- 
liciauj  pr^aiocum  CoiiciUuruiu poiius,  (]uam  ad 
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fatpfadcaciein Epiicopi fub cujus plcrumqae ig." 
ooraotis  noroinc  hj^c  &  fimilia  cxorbitantiaper 
Ofiicaaiot  committi  folenc,  rcigrtndaeft  $  ^ia 
omnera  evcn&iHn  vitib  ouUincis  iotti^taorclle  diS 
«endnVeft.  *  KulU  eoim  ad  nullitatem  cujuf-  . 
curoque  aftus  inchiccndaro  major  dc  evidentior  eft  . 
<aufa ,  quiro  qnx  defuroitur  ez  caufii  efficicnte, 
hoc  eft,  ex  defedu  potellatis  ejus qui  adum  agic, 
{.  I.  §.fri4l-  AdTertuH.  l.i.  §.  hdC  autem  vtfU  Quoi 
^qtttmu  i  &  prcfcrciffl  illius ,  oui  aliquid  dac  * 
vel  conccdic  ,qood  dare  vej  cooccaere  non  potefi^ 
hSiftim  O,  D«  dondt.  l.  Stmoplut.  Direg.  tutu  :  & 
omniuro  maxiroc  inexpedi^ndoidtquod  ijucifdi* 
aiooe  dcpcfidet,  Bd.imnMt.C,^hmutmmtt.uid, 
a-4.  Atqueita6t,utinpippdiloealon>Echarc 
allcgata  difpcnfatioiquan  numquamcontcitta  iuid 
fct ,  quia  (ciiicet  Duilitcr&  ioutiliter  tropcirata  & 
codccflaefti  paria  enim  fdncfiipefioriseudqfi* 
tatcm  noh  intervcnilTc ,  &  intcrvcnifTc  iilius ,  qoi 
potcAatem.  non  babcl»  l'i.C.  SiMtttncQmftt.iiid,  . 

JCttmigitorfaaicdifipcnfacio  ;  quacenus  cft  ultro 
anum  fimplex  beneficium ,  fit  ipfo  jufeauUn  »  uoa . 
pcnuiC  virtute  illius,  hujus  caufz  Opponens  manos 
fuas  f  xceoderc  ad  hunc  Caaooicatum  i  ob  id,qu6d 
ck  coofiwmi  crium  fide  dignorum  ceftiom  atteflo- 
tionc  conflet  ,  prTfatum  Opponcntcm  antc  (jtx-- 
ceolam  fuam  provilioneai  dc  hoc  Canooicatu,oi>« 
ctnoifle  &.  adhiic  de  pnriemi  pacific^  c^bcinere  8e 
pofljdcce ) non  taniuro  unum  ,  fed etiam  qirinque 
fllia  firoplicia  bcncficia,  &  quidcro*unum  in  diaa 
Eccleiia  I  hencnfi  :  fic  qu6d  evidcntillimum  fic 
gtaciaak  didx  difpenGtionis^  qnaceaos  illa|uia 
aliquo  modo  fubOftit,  diuconfumptam  fuiflTcac 
*vigocciilius  hunc  CanonicaiMim  licigiofum  oec 
occcpcari  nec  obcneri  potuiflealfaNtaCa  coin  coq- 
cc(fio,  &  prxfcrtim  advcrfus  jus  comroune  difpcQ'* 
fatio  ad  unum  i  litoiutum  quoque  cffcduro  ad 
unum  duroCaxaC  habere  debcc,  LCMKeBtVtr4t  D$ 
hm §m  i»  ttjlAtn  lieL  Titttq.  mnrd&.  teffimte  tjufj  p.  i, 
n.  147.  &  difpeniationis  cau^a  celTanCe  ,  ceSare  de» 
bcc  ipia  difpeo(acio,rir4)«Mi.  tHd.f.i.  n.  ^i.  , 

Qiuoimo  ampKiitdici  poceft,  etiamfi  eqaflofiCI 
lemporc  hujus  nfTcrtz  provifionis  Opponeocife» 

,  eumdem  Opponcatem  nullum  bcnefictoiil  / 
EcclefitRicum  habttiflr,rcd  illa,  qux  pnus  habuit 
vel  rcCgna(re,vtl  ijs  renuntian'c,  nihilo  roagis  qua- 
lificatus  ccofcri  polfct  adobtintnJum  hunc  liti- 
giofum  Canonicatum  v^ore  di^g  dirpcntationi^ 
ob  id,  qudd  ,uc  jam  difioiD  eft » elfedus  diftx  di-. 
fpcnfationis  non  tantumquoad  unum  fin-plcx,  ad 
quod  vahde  dt(prnfarip6tuit  per  Epifcopum  ,  fcd 
maoi  qniMd  trie,  ad  cpiadeftdo,  non  dc  |urc  pec 
Epilcopum  difpcnfatus  dicitur  ,  jiate  aiiercaai 
hanc  proviftonero  fueritoronino  confum|)ti]s,e»- 
que  ioco  cooftitutus  Opponens ,  quoad  aiia  quc> 
cumqueetiaro  (impliciabencficia,  quad  miotaid 
djfpcnfatus.  *  ttfi  enim  tx  fentcntii  loanois^ 
Mooachi,  d,c4p..i.  Dt filtjj preibjt.  ltb.6.  loaaocs^ 
AndreKioAe.  i*oiatwU,  ubiqueillc^itimcaa-  ' 
tis  (intcr  quos  fc  quoiqiit-  fuide  tclbtur,  tn  Addtt,4iA 
SftttiUt.  tit.  De  ^•pesbjit.  PMor,ut(.lnter  cstertie 
M,  I.  D«  rtferifLCm»  fdmm  droitAi  &ffur^ 
tsf.  66.)  plus  xquo  fa  veos ,  exifbaiec »  ihuus  be» 
Doficij  (iroplicis  adeptioncm  non  impcd>re,  qui 
mwus  duniik>  iUoaliudl  ficdi^eolatoobtiacrt 
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''falltt;crel>riomoeo  &  in  jure  nigisfundata  eff»  tve  fit  fioiile ,  five  difTjmile.  Vnde  etiam  eft  qiiod 

ac  oecifione  audiionj  Rot«  Koinanz  dtcif,}}i).  lurrcf  titia  dicaturcQc  dirj:cn!..ti()  3  Papa  oltcnta, 

4ius  u  DtpUisp€jnt,Mn»W  t  Arcni*  qua  alicui  ilc  ilicgititnc  aatu  ccncrdituT  ,  ut  in 

diacoirifenteiitsai"tf*^*t*M'/M,qoM)>Hfl)oioco  tccielu,  m  quk  pater  ei|asmiiiiftravic,  diicila-  , 

obtCDti.in  bciuficium  conluma':  ^ratiam  <k  cffe-  nus clic  y  offitjfi lioc  tiiioquc,  qLodlit  in  {a.t  r.!a- 

^duin  difpcnfationiS|  ubi  (implcx.    indctermjData  tio  p^tris  lui  gcnifus ,  avn  cxprcflcric ,  d.  c.  Adfrt'  < 

!eft dirpenfatio  ad  bencficiom >  Vel ddcenniogta  ad  fmum,  SodC eoin doodiftindka  8t'feparaca  hsrc  vi- 

onuni  beo€fiiium;exgeocraliiu'm^4kiODe,4^ubd  tia  fcu  inrtpcdioicnid,  natum  cflccxpresl  ytcro,& 

iermofimplicitcr  pioUtus ,  de  primo intelHgji,  iSc  patrcm  prcsbyterum  in  cadtm  jbccltlia  adniini» 

frimoaduconluaii,pcrfici,i!ic  hDiridcbcat,LJK0r  ftraiTefeu  bcnciiiciatum  fw  iflc,  P^w.r.jMtf.  t.  Adpr*' 

nt.f.bHftmtteDtferi.  j^»'  in  bbcprcknimaiw  fmtmu,  l*  *  quorum  altero  iubiato  p.rdirpeh-f 

ticulo,  ubi  cumire^^itinia  pcrfona  fic  rctlri6c  di-  fattoncm ,  manct  vis  impcdic,  di  cx  rtht]uo,  cupis 

fpenratur.  Hujusenim  gcncru4ilpcn(aiio,  contra  in  dtlpciifaiione  oulla  a.cntio  taCtatuit  y  l  6ihm 

id ,  Quod  de  nacun  fiia  femper  inducii  inhabiiit»>  bx  S).  Delund. mfiutien.  (|uot  enim  funt  fen  occur- 

iluCcftdefeAutnataliumi)  plurimum^iofa  ru(iiimpc>..ime..ta,  utttsquxaguur,  progicffuia 


ind.  c.  1.  m  pht.  Amhar.  conf.  404  iruduLum.  5.  »;>.  nunnat.  gloff.  in  Cdp.  Cum  proiduf*  invtjb.  um- 

iilam  fic  Umitando ,  ut  non  ouniiiat  lo  odiula  Ui-  quam.excomuHHUdtutn  Dt  ftnt.  txumnu».  Indcque 

'  Ipenfalione  Clim  tlkgitimo ,  prxiertim  filio  pieA  e<t » qtdd  in  difpenfati«.-nibin ,  praelcrtim  ociofis. 

bytcri ;  quafi  perindw  pruhibita  fit  fjcceflGva  plu-  qualis  cll  omnis  difpcnlatio  cum  oirni  ilkgit.iroj 

ralitasbeneficiorum,utac<.umulat  ',B*i;<<»<r4«B/,  prAferiimcx  prcsl ^tcro nato,f4/- 1. Dt ^diji fxtikjt, 

52 1  Pro  n^rodu&me ,  1»  fnnt-  (s  vtrjic.  j td  m  of monei  ht*  4$»cafijs  cmiiflui  habeatur  pro  omiflb ,  &  relia» 

■  &  in  dubion.  n  11  agi$illa,quam ».«:«.  ctiama^apa  '  quaii.r  di^p.  litioni  jurii  corr.cpunis ,  t.  Sufepium  • 
^  coiucfl".!  inttlligatui.  t  i^t  cum  i  Papadilpenia-  Dtrtfiuf.i.b.  6.  d  c*f.  1.  $.«/r  Dt  fljs  frahr.  6. 

tio  bt  piurali  lotttionead  bcncfitia,  itf  ttU!  ii-  /.  Cim^uouiputJt  10.  veUkeru  c;  popiiuu..  t  qui  crt,  8 

litts  dumtaxat  ad dootrriora  pomgitur ;    cuui  ut  ctiximus ,  quud  titius cx  prcsuytcro natos oon 

nominatiro  ad  duo  vJ  tna  cuntid.ior ,  rcitnn-  pofllt  a-iequi  beoeficiuhiinfccicliaiin^ttapater  ;  * 

gendaeftadduo,vel  tna.quxdilpcniatuspruna  adroimlhavit.  *  ' 

obtioebit , Hmfeie^^  S  »•  Dtfrsk.lA, 6,  noott-      Necquicquam facit ad  toltcndum hoc impedi* 

jantttol^encisuibus,  dimiflbunuaucaltcro.tx  mentum  ,  nei.  cffcaumhujus  difpcnlaiionis,  li  fcr 

liisquartum  aut  qaintura  Virtute  hujufmodidi-  fe  validaeikt,impUatauiextcnd:tadiuinc Cino- 

fpcnlationis obiincri poflSt,rW  Frdinmmd.t-sm  iiitattm  ,  lilud,  qoodOppooeosulteriiisailt-^at, 

foujl  §,  iW      Atid.  rir«^  tn  i.  §.  bte  ftmm  paircm  iuum  antb  plnrcs  annos  ub')(re  ,  &  ficfe 

».  58.  Df«««ii/.  ii  j.Dilii^euter.  V nde  «.xt  u  oui-  luu»  liio  i  atieioeadcm  Ecclcfu  in  benefiti|s  r.oo 

ficm  dubitatiortra  tli.quod euam  lUnte  dia  i  di-  con-.urrcrc,ncc  CoOCtnonicos ciTc^naui  juris  tom- 

fiicniatiooe ,  &  prxfuppofill iUiw  laliditatt  »unis  prohibitio  non  concluditur ,  in  cjufdcoi 

poiieot  vigore  illtus  non  potuent  nunc  Canoni.  teti  p.  ris  limultaneo  concutfu  ,  ncquc  ad  incapici- 

caturo  obtinere  tunc  &  poltouam  virtuteejuidcm  tatcoi  fcu  inhabiiiiatcm  ^iii  bot  requintur^  qtod 

difiicnfationis  ouroerum  tcrfcriuro  in  ea con.pre-  patcr  adhuc  luperftes  fit,  cum  filiusineadem  Ec- 

hciifom,  ftamplitis  ,implcvit ,  atqoein  ternario,  clcfia ,  vcl  Iimilc  vcl  diaitDilc  bentficium  ambiti 

imo  m3,orc  numcto  pac.fiwus  beneliciorBmplii.  icdiliaroquoquetoulhtuit&perdurarevult  .cum 

rium  pofleflbr  faaus  fuic.  •  patcrdcfi|iincad«.m  Ecclefiaeflebentficiatus:  lU 

IbiA  amplios  hoic  difpen&tiooi hdbbbii.-iiar,  ut  juris h*c  prohibitio  ftet ,  &  Iwum  habeat,po- 

quodficooftarctdiaumOppoiicntcm  vel  nallum  liffiir.umin  filio  prcsbyten  bcncficium  ambicnte, 

wel  nifi  unuro  aut  duobcncnua  vigarcdict* di-  feuimpcuaote,  poft patrisobitumautrefignaiio- 

Ipenfaiiooisobtinuillcauiouti  ,crc  .oihilomagis  wmt(,X'i.& ^-De^ijspesbper'  Qoamvis  m  fi- 

*  mialificattts  «01  habibs  cflet  ad  obtincndun.  hunc  lio  icgitim^  ante  faccrdoiium  naio ,  tanta  non  fit 

Canonicatum .  qui  cll  in  dida  Ecclefia  S  Gcrma-  juris  prohiBitio ,  rdiivr.  m  d,  (.  Adfr^feittim  «.  i. 

■  pi,  ob  id,  quod  ex  propf ia  enam  Qpponcntis  cbo-  Trtrf  'Pf^  1'*'^  repeUstnr ;  ex  una  niniruin  Sc  ea* 
leilioiKfattsc«>nftet,paiKnfaom,dum  viiitfuif-  dcib  r.uone,  quod  probrurovcrfetur  m  filiopref- 
leineadem  Eiclefia  Canonicum  pr.ibcnd  ,t  >ra;  bytcn,  quiobidintcrintames&turpespcrfotias 
qu«  rcs  facit , ot  ipfe  Oppuncns cjus  (punui  filius,  refertuc :  cujus  probn  veljieia  prooter  boneftaicm 
noo  poffiietiamvinute  Papajis  diipcnfittionisi  fi  iiondebentineademBcclefiaperincceffionemin. 
Idqttoque  ineacxpicisinoncaotiiieator»oon  tan-  tcr  pati  cm  &:  fihum  tontinuatam  cxtarc,  vcl  c.on- 
tuin7umdem,quempatermcdiatc  vci  immcdiaii  tinuaricx  pcrfotia  fihj ,  Panet  tn  d.c  lufentmmm 
habuit , c.  Pr4!entium(.Cum dtconme.  AddbelmUm,  fy^-  fcd  c|ufdcro proM&incootinentMS patenw 
i>f//j/pr^.*r'.  fidnecquemcttmqueaimmCano.  membmkuigifliiiii llocu.Deo  conCKtausarccri 
nic^tum  ,  aut  aliud  bcneficium  incadero  C<:clefia  dcbet. 

obrinere ,  c.  Ad  frMuim,  inf,  QMimieme  tefL  M,       Ex.qua  coofidfrationc,per decrcium  facri  trcu- 

Ita  qu6d  hujufcemodi  difpe.ifatioouid-duo  fio»-  ocnici  Coocilij  Tndtotioi ,  jttns  commums  haec 

fllida  &  unum  curatum ,  beneficia  vires  fuas  non  arrtctcdens  conftitutio  rcnovata  &  aropluia  eft, 

extendat  ad  iHa  ,  qus  funt  in  ilU  Ecclcfia ,  in  qua  Sef  i^t-  ly  oe  reformstiene;  ut  non  iiccai  fiUj» 

gaia  d»f|»cnfai  intiiuiaius  feu  bencliciaius  fuitj  dericonun ,  quiex  legitunoBaBritfWoionatiaMi 
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TOAN,    VVAMtSIl    DE    IVRE  PONT» 

-    fi-nt,  in  Ecclefiis,  ub:  errnm  patrc<i  bencfitiutr  ali-  cft:  vc!  in  gcficrc,  Ut  cft  cum  i!'cp,in'fiiusc7cr!f«tti-% 

c]uo<i  Li.L'clcli3lhcun)  liabcnt  ai.t  h«buerunt,cjuud-  ram  cx  dilpcolationc  Tapie  vc»  tpitiof  i  «.(«(c- 

cumqnc ciiarr.  diflimikbenc6Liuin ohtinere,  ncc  quutus;  fed  non  pcriade<li(}ieiilaKaicflcti«inMl 

in  diCtis  Lcclefij";  qiioc|uo  modo  mimftr.irc  ;  &  lic  l-enfficiura  oHincndum  ,d.  c.  > .  //^.<^Jif'"f.ita 

c,U'duM«,iit  lupcr co impetratadii^CD(atU>c€nrea<  ubi  ob  dclicttm  mcapax lafftuScU,  oblii<'onuni 

9  tur  l..::eptici«>  *  Aperta  feni  eft  harcconciliaris  vidrlicec ,  <un4'ht  (4f-  y>ficumf*Utm  wttmuMlm 

c>)  ibuiiio,  qux  pi  0  piiMlciticncm  d:fti  Coftci»  Tdm  tnc.  litr.oflntiH.  nJiTtp.  b.xrcl  n,  a«t 

li|  pro  coiDffiuoi  jurc  ubfccvanda  eih  tt  Hc  qaa-  aliud  dcli^uon ,  cb  qucd  Clcncu^  'p(b  jur-c  priva- 

dein  I  uc  cdai  hoc  ConcilioiD  ex  IniUa  Pii  Papc  ri  poflet  bencRcio ,  quod  temporedciidi  ree  o^iffi 

Quarti,iubd«c«dcciilioquiiilpCalendat  Ai^ufit  obtinebat»  FRfo'  wrf.  e»  Umfifs  { iceni  curo  Cicri- 

«rno  i^^^'  vim  novarum  conftjTutionum  acce-  cas  cx  conllifitione  ro.mni"' x  Jt !  r- Papae ,  jiifirr*» 

pcrit,  &onin.'S  Chr  ibliitlcs  ligarc  inccpcrit  cx  vagMli  hxuTobUu  Veprsint'.  ao  qu^iuraquectiam 

Calcrdis  .Mai)  ccxieo}  anno  1564.  utctnfiattxbM  fimpliciii  beneHcia  inh.tl^^iiis  fj^^us  cft  ,obftnadl 

b:\Uafubiiiiji  mfitfmi  dicli  Cemilij  TrtJtniir.t;  du-  crdrni  tem[x>rc contn 'uris  proliihitic^nctr ,  inc, 

biumnon  lic,  ciuin  cifcctum  luum  probibittvum  Dtmuit*^,  1.  oc/r^k».  rctcnia  incoaipatibiliabe- 

4d  cafum  ,  dc  tjool^kquxrttar,  &di8poftdrdi  nefi6a,  i-  Extr/tr^Mt^Exttfithili i.  fem ,  vtrfit-& 

"Con.ilii  publicatiODcm  in  anno         accidit  por-  inhalilu  fcmitv  tCtcn.uvtn.eonff  C  la  cdttf^tltMttffer^ 

eigat^ evtendac*  B^ficoimnovaconflitutionoa  infint cr  tnc  lutt tf:fcffmt}Cfi*i,l.b.  6.v-clctiani 

•cxtendac  e&ftnni  fuum  tfc  operationem  nifi  ad  ioipecie,  ut  cft  in  beneficioregulanbusconfrrii 

futura^ 4.  faijGiib  D( <W)!/7ir«r^  przterquamli  boc  eoofueto ,  quod  proli  bctur  Clcrius  fxcularibus 

in  no- a  fO,.ftiti:tionc  cautum  fit ;  ut  ad  prTtcnra  conlcrri  ,  c.  (  up:  de  beiicfuto  t)c  frth.  Ul.  t^.  ircm 

quacjuc  &  pcodcntia  ncgotia pcrtincrc  dcbcat  ^  U  quod iiuclpcdar ,  in  bcai.6cio paiii^laccrdotis fi* 

i^tt  &  evifiitMmei  i>9ligiit*cxiaicM  tameo,  Sc  lio  efus  immediat^  ,  8e  interdua  etiani  mediacS 

rctrofcrtur  ad  pr.vtcrit3,(S:  potiflin.um  adhi:c  pcn-  non  confcrc nc^o,r.  Vni  cns.  infririi.  tn  V.  ivtw  m  Dc 

dcntia  ,  ncc  omnmo  conruinmata ,  quando  lo lija,  stcufdt.  c4f,Ex  tT*n^mi^* ,  f4f.  Adtxttrf^mUt  Deftlm 

contincCur  jnm  meris declaratto  aut  cbnfim) tftio  frtsbyttt'  tcem  in  omoibus  beneficj)^  Epclefis ,  lii 

ma^is,  lu^m  novi^uris  introdi'Aio,  r.  Cumtu  ot  qua  filij  rpunj  f^aijcratiquandominiiiravitfeube* 

ttfuTii .  is  Ai4tb.  Dtfii  muedtUtttfixtaiunMkf  Bm  m  •ncHciatus  vcl  el\  vel  fuit ,  d-  Condl  Txiie».  c. 

I.  O^Mfl/r/^^v/iDtfiii/f.d^.iirWiutcftinpropolitoar-  Seff.i^,  Et  gcncraliter  intrufus  eO,  qui  laborat 

^icUlo,  nc  filiuspMsbyinilJOnfeqllipofncbcnefi-  aiiqno  vttic,  proptcrquod  deberct  pru  ari  bcnefi« 

ciumin  Ecclcfi»  ,  in  qoa  patcr ,  ex  quo  ille^iijmc  cio,ciioi  illuddt  f«^o  obtinet  ,  t-riarr.ri  aaftorf- 

natusci^ ,  prius  triCitulatusreu  beocficiatus  tuk  vel  tatc  fiipcrioris  iu  ilio  {)onrus  iic  ,Fr/in  Mi.  c.  I««m 

••dhnc  eftf  quod  f ure  veceri  fatis  quoquc  prohibi-  fn-nu»  h-  iCum  crgd  jus  przcipiac,ut  ab  EoElefic 

turo  foic,  d-(.  f  i- & 4.  Dcfilifi presht.  licctnon  fcu  bincHcijsamoveantur,  qui cx patrc faceirdote 

t«m«prrtc&  diOindc.  Cum  «tiotjui  io  didaaf-  natiluut,  ^ttajnli  GotClcitci,    fupcr  hoc  ddnte 

lerta  £p  1 ! c op ali  d  1  fpcnlatione  non  oonrineaturlwt-  difpenfati  tooh  (uiu.'f.  t:.&3.  e.fifi,  -Dtpijffretk^ 

ius  |uris  prohibitivi  rctaxatio,  feu adverlutillud  dubitandtfmnon  ck,  quinprointrulishaberide- 

difiJcnLc.o ,  ut  virtutc  illius  Opponcns  quoque  beart,  qui  (:(;:I!cgitimc  nrti ,  iine  fufficientedi- 

ccnlcqui  pofTci  vcl  pateroum  bcncficiunn  ,  vcl  fpeniaiione  al>  cu,  uuidilpcniandi  poteflatemha- 

ahud  in  ea  Ecclefift  *  i>i*i  patcr  antea  bcnefictacua  oet ,  in  bencficium  &  pr«firnim  paternum , 

iilic  dnt  tunc  adiiuc  eraC,.vet  eflc  non  dclierat.  quod  cfl  m  t^cicfiain  qira  pater  vcl  cft  vel  (u\x  bc- 

iixquibus  omnibusmaoifciftiflimecooftatyhii-  ne.Hciaius ,  lc  in|^cniDt ;  ctiam  ex  coiiationeica 

ius  cauf E  Opponentem  prorfus  iacapacem  &  inha*  provifione  illius ,  qui  aiioqui  eonlesendi  Um |«o> 

bilemiuilfc  ifv  cfTc.^d  c.irincnducn  &  rctincndum  vidcndi  perfoMB  mintis  qualiticiiaC»  pocrotW> 

hunc,  de  quo  mcauia  Iitigatur,  Canonicacumj  baljec.* 

proptcrroacalamgcniturar,  quamexpatreficer-  •         De  filijS prcsb ytcroriim. 
dotcpatiiur;  adverlus  quam  oullam  profcrre  po- * 

tiiitcnHcaccmfcu  validaraPapx,mult6minii5l:pi-  ^  V  M  M  A  R  1  V  M. 

fci)pi  lui  cum  ad  ordines  promovcntis ,  luDicica-  De  fiii^s  prcsbytcrorum  «d  ordines  • 

Crm  difpenfacionero,  pcr  quam  babilicatus  vel  non  pronovendis- 

qua! .  ficatiis  fut  rit ,  ad  obcinendum  hunc  Canont-  i, ;  Rf/ij^;c»:«  prifcpia  to'!it  fftrkUltk  nkUtilem§fmtk 
<acuminiUa  £ccicfia,io  quacjuspacer  fimilem  in  ftammeuem  Adoidtna.  ■ 

.  vica  9l  morce ftia lubuit  &  poflcdit :  fic q ucd Op-  1.  Ortto^ri»  kntn fuo  rptficfo^mminmBhdutfitf' ' 
ponens  vere  intrufus  fit  in    c  bcncScium ,  Sc  pro  tefiindmu  exetutttnem. 

ir.trufo  in  dli:d  omoindrcputari ,  omnefquepce-  3.    Irrtgklaru  nm  c^citur  qtttintiriintvitm^ft^Bt/l» 
nas  adtrcrfus  incrufos  i  jure  confticucas  paci  de-  mtnt  .iAt^tnfijuffenfmfttnbatdtnt. 

to  beac*  t  lncri>ru&  cnim  cxcra  omnem^nbicacionem  ^  pr«r;'<>.'<n  viriMe«d«ntifN(c,4>p(ri^/fafaiCi4i^ 
c<ui  fc  1!  geric  bcncficio, cuju».  capax  non  cftcx  l  ..•,:r  pefit. 

condicioAc  icu  qualicacc  ius  pcrluax ,  Ovcqaia  5.  liiin^Ttsbjterifti f^m^nfm  ^ff^*iM*im» 
Cieriai$nonefi,ra.IMiii!l&Rr.caminl«icafflnon  dnietmmret. 

cadacj-JsCanoni.r,  autaiCcriusEcclcllifticibcne-  r\  vic  tf  r  iriiil   VYW'  • 

fio\,9hfiHV,tdiUtt.-id.cuDi0jlttut.&mc.Cufn  CONail-lVItt  *a.AV.  . 

M.  Fentmritkf,  m  V>  receftnmtweei^t.  ftmie.  Wfem         N  propofito  cafii  vnriaeA  8c  mokipiex  )t«fe 
iecif»  '355  pjffrx.  nvequiaeciamOanteclericaca-     I  coolideracio :  quippe  in  prin  i;  vic^co  non 
>i ,  tx  «liQiviji^nsK^-^^iuiio^^^i  io<4i^        fktsexpeafttffl«0e>Qiiodin  calu  ieuciicaute 
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CONSIL.  XXXV,  Dc  filijs prcsbytcTorum.  yt 

proponitur,  qnod  Donainus  CcirneHus  fit  Rcli-  ad  aliascanfa^,  quar  ordinatinnetn  ctiam  proprjj 

giofusdomusFrairum  civitatis  buiccuuccnlis :  td  £j>ilcopifacircntvcinullam  vcl  vitiorafr,  utluaC 

eoimfiiucAyUX  Fratrc^dttedomttiprofcffio-  coodicio 8e flaios  perCoi» ,  uuz  ofdincmomni- 

nem  rd^onisablblutc  faciant ,  &  Monacht  ieu  modo  prohibent ;  iicin  Simoniaca  privitas  :  non 

Religiouhabeantur  ex  emtflioDe  votorum ,  qiue  etiam boc, qudd quif  fcieoter aiienum Epifcopum 

n»onafticam  feu  regnlarem  vitam indncunc  *  fMi  adcat.  Si  ag6  difbis  Franr Coradhit veri  Kelt-  • 

M.  Dt  rtgHl  &  trMtif.  *i  religmm ;  confequitur,  giofus  eft ,  Uifficiet  R.cverendi(fimi  Domtiu  &pt« 

quod  idcm  Fratcr  Comclius difpcnfatione  Apo-  icopi  Bufcoducenfis dtfpcniiitio, ad  hoc, ut  poflic 

ftolica  ad  hoc »  ut  ad  ma jores  ordincs  promoveri  pergcrc  in  cxecuttone  ordinis  prcsbyteraiis ,  ghjf, 

j  pofln,  miium.^  tndigneiit.  *  Nam  fiUj  presbyte-  m  $,      m  v.  fTetbyttrorum  dlfi,  55.  nonetiamad 

rorum ,  qui  monafticaro  vitam  confeffi  funt ,  nulll  hoc ,  ut  poCGi  obtincre  Ecciefiam  parochialcm :  Sc 

raiiune  i.ndigcnt  difpeofatione  vel  Foatificia  vei  fi  lUligiofus  feu  Moiuchus  oon  eftad  neijtrum 

Epifcopail  ad  Koc,  uc ad  hoiufmodioidines pco-  (ulBrier.  *  Solhu  cnim  Papa cft  difpcnfarecom  | 

roovcri  poflint ;  qaafi  fcilicct  ingr^lTus  &  proieflio  filio  presbyteri ,  ut  pofTu  ad  ma|ore$  ordines  pro- 

monancrij  omoem  nataliam  maculamtollac^  G$-  moverit  (.  x.  De^sfresbjt-  non  ob  hoc  tantijmy 

tm.emf,  15. RemtnitfMtir:  icaeniminCoocilio  qubd nenfia in biuiia (ic omiirus , ^/»/1 1»  LGtntnUif 

Pi6:j vienfi  conOicutum  eft,  (.  i.  De filtj$ frttlf}u  (.1,  C.  DffXalMtir.  /i^.  10.  ied  qu^  mandctom  diipen- 

c.^Nif:  <y6.  dtji.  1'roindc  fi  id  didus  Cornciiusex  iacionis  non  fic  ad  executionem  pcrdufium  pcr 

■  Iuriscutnmuuisdirpofitionebabet,none(tincon-  eum,  cui  id  per  didam  bulliro  dclegatum  fuiti 

fideratione  hcbenda  buila  Apoftolica  obcentar dt-  fuit  aucem  delegatum  reftride  iiii  bpif.cpo «  c«* . 

ipcnfationis,  quo.id  ipfos  ordincs ;  fupcrabundans  jusdidus  Cornelius  dioeccfanus  fuit ;  fincscnia» 

quippe  cautcia  aon  noccc ,  l.  Tffidmeutum  C  De  tt'  mandati  diligeuMr  oUervaiKli  fuoc,  l.  Ddi^ntttrf* 

/jM.  fi  vitioft  auc  nulBtec  fit •dhibict,  anc  iniU  Mmknk  fic  fic  cdm  Corndtu» indidiitace  fiiecit 

lius  ufu  Gt  pectratum ,  l  Si  t*htU  De  btmr.  ftffef  fe-  Dioecelaaut  Epifcopi  BuicoducenG^  1  executio  di» 
(«n.  r4£«/j«:  ita  quod  quoad  fufccptosordioctma-        difpeniationis  per  Epifcopum  Leodieofeo 

jores ,  fi  aiiud  vitium  nun  obdet,  oihil  noceaCy  fadanuliiusmomenticft;  nonoblUoteiUa  locor* 

quod  literz  difpcnfaiionis  dicaocor  vtciolatexde-  poraciooein  coovcntum  Fratrum  civicttisLcoa. 

ieftu  dici ,  q»i  cum  buila  onillus  invcnitur  ;  fcd  dicnfis ;  quia  illa  fidli  &  firoulata  ,  &  pcr  cooie- 

cCfcdus  huiufmodi  vitij^^fi  nihil  aliud  obilarct,  queos  nullaeft,  oec  rei  veritacem  mucare poteft, 

%  cantum  efiec  qooadobcioradambencficia.  *  Iii-  U  Md  fmUu  C  Hm  ydm  f»U  ^mir,  Pmindt 

Ccrim  tamen  manetlempervitiumfufcepctordinis  omnind  oeccdarium  eft,  fi  Cornelius  Religiofiit 

i  non  fuo  Hpifcopo ;  quod  geoeralicer  prohibi-  ocofejius  non  eft ,  ut  SmdiflBmo  Domioo  Papai 

cum  cft ,  (ap.  Qgfi  trai^Utkmm  Dt  timf.  «rrfjK.  t,  U$  mnA  IbpplicfC  ,  8e  hunc  defedum  &  abufum 

mi.m,bk,6,  v«rumnoneftilludcameflicax,uc  aperc^narret,  proobtinendaabolicioaecomivlfl 

inducac  nullitatem  fi^cepti  otdinis,  fediuducit  vicij,  &  approbatiooe  fufceptorum  majoruro  or- 

tantum  impedimeotum ,  qucd  ita  promotus  non  dinuffl ,  cum  di^teniiiciaae  aa  obtincodura  beoefi- 

pollic  hcbere  e^ecacionem  fufcepti  ordmis :  cha-  cium etiam  cumcum  t  fi  vet6  Rclieiofuscfltpol»» 

radcr  quippe  fufcipitur  ,  &  fufcepcus  iodeiebilis  rit  peroerc  in  cxccutjone  hujufmodi  majorumor- 

5  eft ,  Cttti.Ptf4deaf.  449.  *  Cujus  impedimenci  dinum  iiae  dilpcnfiicione  Epticopii  (educetiam 

'  cftdus  noo  hie  eft,  qodd  irreguiariselSciaCu^  obtmcve  pafllc  Cttcatom  hencfiriom»  wxeflSM^ 

qot  io-fic  vitiosc  fufcepco  ordine  mminrat,  nifi  erit  nova  diipenfatio ,  fiida  exprefsii  narradone, 

quoque  accedat  Epifcopi  formatiter  decreta  fu-  qu6dficRclig|io(bC|  qu«iadiaabulUiiaBioV|« 

fpenfio:  qui  faai  efliceretnrirregularis,  quific  ouur. 

▼icimi  piomom»  in  fttrcepcoordineminiftirarec,  Dc  COrpOfC  VlCiads» 

ut  apcrio  jure  cautum,f4».*//.  IX.    I.& nontan-  * 
tum  aDc^ribus)urisCaaooici,  l9M-mnMb.&  SVMMAillVMf 
JtreMiM.  mle,  E«e.  U/m,itTmrKrm.m  i.can.tit,'  ^  1  •  j  r  « 

Ctmn.  cvnfil.  135.  ifud  dubiam.  vcrum  ctiam  k  Oculidctcaus. 

(cbolaftici s  Theoiogis, ^mrmm  Atigtbcdm  V,  intgit-  i,   yitmm  m  M«fo  qmutdtmfiiuU  grmMmmsift' 


UritMt      15.  Silvejiritmr.nregiimimtf'  oe- 

wiaicm  sm  *d  4.  stnt.  dtft.  25.  q.  1.  Mtic.  4.  com-  x.   Oculm  CAnmiiqKk  fit, 

4  probatum  e(i,  t  &  ficqutdemucficio  poceftaie  3.  QcididtjtSmiimCltnetqiMdifftnftt. 

Epiiv  opi  propri}  fic  viciosc  profflotum ad  ewci-  ^  ^fctfm  lAfetme  fti^ Uti  tmmmin  Ctttitm^ 

Ciuffl  &  oiecutiot^em  oidinis  adroictCife»  iccum  JaicfljMM* 

eo  difrerfirc;  ita  utnonfitncccdcproptereaad  "rrtV^rT  tVM  vvv«rv. 

PapamcoofuRcre.  Qujefeoteotiapiuribuidecre-  CUNaii*»vw  XXXV» 

cislacriCoociliiTridcnihncompcobccteft^qudd  ii    B  ordtnelacerdoti)arcertnoodefaecR«S 

■   lcilicecabaiio  L  pifcopo  promotus  afufceptorom  ZJk    ligioius  ordinisPrzmonnratenfis,  cujtts 

ordioum  cxecutiooe  fufpenfiisfic,  quamdiupro-  JL  JLt  dcxtro  oculo  ex  acciderci  fiipcmatacft 

prio  urdinario  vidcbicuc  cxpcdire ,  Seff.  7.  e,  10«  micula »  quas  ipfi  videndi  cseo&eolti^ 

Scff.  ic  c.t.  S^.  13*  e.  8.  tem  ademit ,  incegro  roaneote  fioin ro  cculo, cum 

^^c  obftat,qo6dalioqnodamlocoi»Me.a/r.  facultateexpedice videodi»  t  prxiertimquiahoc  I 

IX.     a.  Hpiicopo  permitcatur  hxc  difpenfiitio  vitium  corpuri&deformitatem  aliquaro  nocabilem  ' 

Ab  conditione ,  fi  caironic^  6t  fioe  pravitate  ali-  non  inducat,  hujufisodi^lievitium  fine  ulla  culpA 

4iuaClcri«ioilli&iCi&BCtniiBri4ciicccfidcttcft  Kdipofi  liipecfWMpt|Bnn  ttnrtm  poft  ipgreifam 

.        '  i      Dlgitized  by  Google 


.7*  lOAR  VVAMESII 

&  profcfnonem  Keligioms .  led  rtboi  fcAcoUa- 

tos  ei  ortiints  ^rWi-^-^^natns  «S:  Otact>njtus  :  r.e 
Cic  Ai&idLo  atiiiiliiu  audatuc »  6c  ucbiio  uriJiDe  ac 
lOcoiofiioortiinedcfnudMnr,  t.  t.ZkmpMVM- 
ful«,  c  v/.'.  vnf.  Terum  lye  tUr.  *.gr9t.  vtl deliilit.  cuva 
fi  le  rcandalo  foleainia  Miflarum  podit  cclebrare» 

2  t  potilfiaii&in  (kno  tc  iDtvgro  cxiftcnte  finiftro 
OCulo  (qiicm  oculum  Canonis  vocant  Rtbtff.ta 
fr*xi  tentfic  f*rtt  ut-  D«  difftnf.  (um  ctrf.  vttua. 
nu.  f  I. )  ut  in  eo  dlk  dci:edu&  alicu|us  propter  de- 
bilitatem,  nec  fcanJtU  pro^r  dcmrmtuteoi »  ui- 
lum  in  ufHcio  divino  fit  pcticulum  ,  MJMrr.iilM' 
tiual.  (onfejf.  C»  ij.  DeineffU' ««.  199. 

^  Sed  an  id  iieri  debeat  mediante  difpenrariooe, 
conirovctfum  cft.  Suni  enim  qui  Alex,incri  1  cr- 
ti)  Papx  dc  hac  re  rcrcripcum  >  tad  f.i.  accipiunt 
&  intelligunt  de  difpeo(atione  canonis  {  quau  all* 
VCtfilshoc  moiiiLUm  vitium  Canon  ipfe  difpcnfeCt 
vsnorm.  hid  c.t-  Alij  ad  difpenratiuncni  hominis 
id  rctcrunt  i  icd  diiccptant,  a  «.juo  hoa.uie  hujuf- 

•  modi  difpcnratio  peti  &  obtincri  aebcar.  Quidaili 
a  folo  Hapa  fi  pcr  hoc  vitio  dirpcnlari  jx)l!c  ,  litnoc. 
inc,  2.  Dtiotp.  vUMtn  ,  alij  etiamlipilcopiscjusrci 
poceftatem  accribuunt ,  Hnilitt*  m  i%  ctf-  x.  m 
func.  fi  defbrmitas  corpori^ex  hu]ki(>.eii  Oiji  vitiu 
non  fit  roagna  ,  unde  non  polfit  generari  magaiim 
lcndalum ,  quia  nufquam  irvenitur  hitjulaiodi 
cafus  (pccialilcr  rcfervaius  difpcKfationi  Api>l\o« 
licx-  Atque  ita  fc  ,  contuliis  pl.  ril  us  notabiltbui 
viris,  conclufilie  &  oblcrv..lii  tradu  .(£^idius  iiel- 

'  lamera  Epifcopus  Avenionenfis,iii  cm.  DtgrMm 
n.  3.  xx<v.  </.  8.  Qjjod  etiam  n  a)«)rcni  raiioncm 
habct  f  ne  ob  leve  vitmm  cum  gi.tvibus  lumptibus 
Bccefle  Itr  adire  Siedcm  ApoAoiicant  provinciji 
pT»fcrtim  ultramontanii.  t  V  t  ner  pro  fcvi  iim« 

^  nuumin  Clericosin|c6kionequi<' id  SeJcui  Apo> 
ftolicam  pro  abfolut^one  mitti dtbet ;  c|u$  rci  po- 
Ci^Ute  proprio  t pifcopo  relida  ,  c.  fetvtmtDtfmt, 
txnttintunn.  &  il/tgltf.  quan.  Epiftrpus  non  habeCi 
fi  iDanifclla  &  violcntacft  maouuni  inicdio» 
•  Cim  igiiurin  hoc  Rcltgioloomnia  ha^c  con- 
Cttrrftnt ,  huc  cft ,  modtcum  vitiuixi ,  toicrkbilisleu 
non  hortidj  deiormitas ,  &  f  andali  nuilus  octos} 
ineri  6  debewfaltem  difpenfauv.e  c«  •nftoritace 
Cpifcopiii  etn^  ad  ofainem  fiiceraocaieB  fto- 
noveri." 

De  corporc  vitiatis. 

SVMMARIVM. 

De  daiido  vcljulco. 
u  CUuim  'ihothfm  tfl ,  tttm  &  lujcm  mtA^» 
\ .    cUuiut  td  ordthes  froitiovatptltfi. 
5.    Lufim  4»  4d  ordmes fromovenfoftt- 

C  O  N  S  I  L  i  V  M  XXXVII. 

ST  A  T  v  T  V  M  Bcdcfix  Collcgiatr  requi- 
rit,  ut  quatuor  Canooici cx  ordine  rece- 
ptionis  fcniorcs  acJ  gradum  prcsbytcrij  pro- 
niovcantut ,  (ub  certis  poBnis.  Horum  unus 
aliegat ,  qudd  atienim  cra«  mancnrn  ,mttcilttmf  fle 
'  clatidum  gcf^et ;  quod^ue  defcdum  paciiiCor  ocu- 
lonimt  fit:  quoddifficiliimepoilitlegcre,  &  vix 
hoftiam  fupcr  albo  iaccntem  .nifi  invcftigando 
^oalpiccce*  Q{i«ruur  aa  jBftaai  ficimpcdiflKa» 


DE  IVRE  PONT. 

tum  qucd  ezcuiet  ^  poena  Itatuti  \ 

Dul>iuni  nun  ift  qujn  oni  claudus  efl  morbofus 
feu  vitioius  lit ,  /•  ^rmi  (Imum  ot  4uUi.  tdtu*  j  cjui 
lolatiocie  laborac,  (eu  royof»  cft ,  hoc  ett ,  qiii  iiifi 
admota  oculiscontinerc  r.cquit ,  vitiofus  quoquc 
fit,  i-  Idem  0§ltm  ^.ffn.  verf  Dt  ttytft  eoL^tt,  idco* 
^uc  videri  poOet » indc  jufti  impedimcncicaolaa 
dcfumi  poiie,  quia  corpore  vitiati  nonfacil^ad 
faicrdctalem  ordincm  admitti ,  quanto  magisab 
illo  excufari  dcbcnt,  (xrr4  DtCttf'  vuidt- fer  iM.  Sed 
quoniam  omnia  vitia  corporis  000  iippcdiunt  pro* 
motionem  hanc,  fcd  cz  tantum  ,qute  deformia  ni- 
rois  funtj  non  facile  eii  admittcnda  ca  cxcufatio  in 
eo,  qui  jam  Eoclefiafticuscft)  &inftataiIlo«  ac 
rctcntione  bcncficij  manere  contendtt.  *  Priu<s| 
Vitium  de  claudo  nullum  impcdtmentum  prxftaQ 
ctim  TX  gcoeraU  confiietodii^  totios  mtmdi  elau- 
dus  ad  ordinem  etiam  facerdotatcm  admittatur, 
.^rdni.  tn  c.  z.  ^<).  difimR.  lufiun.  m  Sutt,mattt.D* 
cttf-  vuutn  §•  fm.  iitnr.  Bobu.  m  i.  tdt-  eoi-  ttt.  Rehif» 
mfimabtmfic^fsntx.  tit.Diii^tt(.(mitctff,m»mti$ 
nuni.  6.  *  Vuium  oculorum  ccrtam  deHnitii^Micra  j 
non  habcc,  fed  ut  pleraquc  alia  vitHCurporisdu- 
bici  in  hpc  articttlo  «rbicrariom  cO»  Oaff.  tn  t,  Caoi 
Dttud-  Dttmf,  WMil  Herrii.  Btbic-  m  d-(.  ultMfrmm 
hoc  ct^,depetidcc )  ditcreciooc  iUius»  ad  quemco* 
gnitio  e)us  rci  fptfiat  e,  Cmnittiu :  lca  uc  fi  tan* 
u  fic  Inicicio »  uc  dcdccori  ac  deformis  fiitun  fit 
tanta  capitis  inclinatio  8c  oculorum  admotio,es- 
culatioeius  tamquam  ob  legitimum  impedimcii> 
tum  admicci  dcbeacjali^vccA&itttCiikcoo&B» 
miiccampdiwttr* 

DcofiidoVicari)»  . 

SVMMARIVM. 
VlcarijcoUatiu. 
I.  Vitm^ttbtii^uidiittiem^ltft' 
&•  CellatiofofidevotuiienanfjllaeJfnMlU, 

3.  r  reUtmk  VstMtt  tm  (oUattoHu  ntn  devtlviiMr, 

4.  Affrtkem  nmii  fsSti  ctSmmiiTtAbtftfifitmm 

color*tm- 

5.  tttvi^t  ntvdfabfermd  Pcrmde  valcrc  ftrfoi^ti^ 

eem  fgiutursm, 

CONSILIVM  XXXVIII. 

C£  R  T  V  M  cfl ,  coUationem  D.  Adri«o« 
Valen  dc  Canonicatu  6i.  pra:bendaCa^  - 
thedrahs  Ecclefix  GandavcnGs  vacanci* 
bus  pcr  mortem  D.Lucx  Bacn  fadam  pcr 
D.  Vicstium  Gcneralem  EpifcopatusGaodavcai* 
lis ,  cju)  initio&  Origincin(pedis,fuiflenullam  8c 
iouuicm»  *  non  untumquod  VicarioGenerals 
noncompetat  jus  coofcrendi  bcncficia ,  ntfiiUios  i 
potenasipecialitcrilli  cooccfl&  fueril,  atf.fm,Dt 
offc.  VtctrHlb,  6.  verum  etiam  CXCO  «  &  quidca 
potiiliaium  ,  qu6dcollatiok>eneficiorurocompU'- 
tctur  intcr  inidus  P»laCttr«,lctt  beoefici),  cui jus  ' 
collaiioniscohsret  ;&  quod  vacanteSedc  Pr«la- 
tur«  omnes  fru^us  iiltus  rcfecvari  debcant  fucuro 
fucceirori,  c  Cnmnslittjft,  M,tt4m4riii  ufquc 
adco,  ut  nec  totum  Capiiulum  Sedc  vacantc  bcnc- 
ficia  cooierrc  poflit ,  Mf.  iB^iSe  fedevs(Mu:  Ica 
quod n  viciou  coUatiooc  D.  Adrianus  nihil  juris  « 
prrtcttdcrr  polfit  cs  bac  DoBioi  VicarijcoUa. 

WU0 
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coNSiu  xxxviir. 

tione }  &  ne  quidem  ex  iiU  gaudcre  privilegio 
«iennali?  pofT?fnoni< ,  G/oy.  fUginAt.fm&tmV-e»' 
hratuw  5.  1.//:.  ue p4Cifi- pojfrjf.  lubnjf.  m praxibmefe. 

ZfsrUi,  ttt-deformdVi(MUt.  nn.  6.  *  Quodpotcn-> 
.  tiut  refpcau  difti  Vicarij  dfci  debet ;  ex  eo  qudd 
haeccoUatio  ^cr  eum  fit  foAiypoftqoam ploribus 
aonis  diAits  C^anonicatu»  per  prxtiAim  mortcru 
vacallecqux  diuturna  V4cac.u  in  uoincmcvca- 
tnm  induxiOet  dtvolutioneoi  colUtinfus  ad  fupe- 
riorcTjf.  Li/rr.e.',  De jlpjl.negli^.  PnUt.  t  Siillj  i)e 
ettu^tfuben-  C|ii.i  dcvolutiu  cuicumque  ordinario 
Ccliatori  i-npic  poteftatem ,  qusndocomquecon- 
tcrcfiiii  pul\  ic;npushujufmodi  dcvolijlionis.r.  vlt. 
l-efnppl.  ve^Jig  VrtUt.Relitt^.  tnd,fT4XlfJeit«  i,  tit,  de 

3  de  iettlnt,  nu,  27.  *  Quamvis  in  jurit  vcritue 
nulb  fuerit  tut  ci:c  potuerit  hupis  (Ic  vacaniis 
Caiiiinicstus  dcvol',)tio ,  (1  niors  dicti  L).  I.ucje 
ccnt!;;:!  vacautc  dido  Hpifcopatu;  quia  vaiante 
£ccleft& ,  ftituri  Prxlati  negligentit  nulla  argui 
.  potclV  j(inci)'ia  nulia  fu  cicvuiutio ,  rf.  f.  X«.':<:  ut 
IWC  ilU  hi  inpr;jud]cium  iUius  quiquoquu  a.odo 
juAe  imptditus  cft ,  &  minim^qui  de  faftu  veide 
ju rc  con  f c r  rc  n»  n  potcft,  e.  Quu  dtvafttMtm  de  eon- 

^  ccjf.pTMvni.  d- c,  ll^utn  fne.  t  CjEteruii)  hancliuius 
cu<]ationis  nuliitatcm  ic  inutilitatcmfulluliflc  vi- 

•  detur  fequsns  Reverendiflimi  Oomini  Epifiopi 
tacita  approb.Jtio  &  iatifii.atio  ;  perquaaihanc 
Vicari|coiiaiioncm  D.  Adri^no  taCtam  ,non  tan- 
tumDOn  iinprobavit;  led  literisetiam  adOucem 
Parincnfcm  fcriptis  conBrmaife  dicilur;qu«ap- 
probjtio  lufKcicns  cfll- vidctur  addifucndumhoc 
vitium  ma!c  f.>dx  coliationis  pcr  didum  Vica- 

•  riom ,  Rtbuff.  tn  4.  praxtf.  \.  ttt-  nefermd  VnarUt, 
WH,  II.  cuin  fola  patientia  pacifico  pollcfTori  ac- 
comnroiiata  hoc  cafu  fufBciac  >  d.  c.  Luertu  uejHpM, 
eitglig'  freitt,  &exinutiliritalo  acquiGia  pofleffio 
bcneiicij,  cx  fupervcnicnteiufto  titulo  colorari  & 
rolxirari  poICc ,  faltem  cx  dic  fadx  approbationis, 
(eu  adhibitx  patientiz,  Glajf^  tn  V.fittentu,  ind. 
Mf-  littrai  ■  Burt,  Ang,  Mtx.  &ed^ml'i'  mfrme,  xh 
4K^m.  p:jji!f.  Decm  (ftif.  In  taufj  qui  agnur  m 
pi.  Ita.  Bapt.  terret.  (tiipl.  i.  nu-  b>  pcr  quam  pnus 
difcolurata  pofleflio efficilur  colorata ;  ica  ut  no- 
bis  vidcatur,  Domtnum  Adrianum  tutSi  confcien- 
tia  fii  a  ir.  poflcfltonem  contt nuare  pofle ,  ncc  debe- 
re  cu;u>c]ujm  alterius  impetrationrm  metuere. 

^  Intcrim  tamen  pro  extrcma  &  indubitata  cer« 
tircdine,  &  ad  cximcndum  omnem  fcrupulum, 
potclt  D<  Adrianus  S.  D.  N.  fapa impetrareno- 
vam  provifionem ,  cum  elaufiila  ftmie itdtn %  Re- 
bHf  ind^praxtp.  i.tit.  Detmdfrevijifne  :  impetran- 

,  do  iliiusfolam  nudaro  fi^aturam ,  qua  ipfi  om- 
nem  lcnipclom  conlcientw  esimet ,  etiam  non  oc- 
pcdiiis  builis  fuper  hujufmodi  nova  provifioiie} 
quam  cxpediri  facere  potcrit,  fi  vcl  quandocom- 
que  ci  ab  aliquo  cootioverfia  movebitur  :  quod 
Don  facile  fut>jrum  fperamus  po(V  tam  longam 

.  Domini  Aciriani  pacificara  poQeflioncm  ,  Sc  di&x 
KevercadiliiiDi  Domini  fupratadam  approbatio» 
AcmftpACienRiam. 

CooC  Wameft  Toa.  I, 


De  officio  ludicis  delegad      7  j 
DeoflEcio  judicis  cielcgati. 

SVMMARIVM. 
Inrifciiflto  delegati  pcomgabili^  . 

1.  Tertiiu  ad  caufm  kaiefeidimttufmiuUtiuaiiei 

het,  ' 

2.  oeAs4f f  ed  mimfiMem  emfeam  m^H^  frt'^ 

f^MktJt. 

CONSILIVM  XXXIX. 

NO  N  rcftc  D-  loanncs  Stabulonius  rc- 
cufu  ad  boHC  bcncficialcin  caufa<n  ,  de 
&fiiper  Capcllaiiia  SandiHima?  Trmi. 
tatis  in  parochijli  Hcclcfia  dcGcQoS, 
loannis  adtnittcrc  Gcrardum  Molfis ,  cx  prxteu(b  ^ 
defeAo  juri(didioni$0>Conlcrvatoris ,  qndd  di« 
&ui  Gcrardus  non  fit  fuppofitum  Vnivcrfitatis 
Lovanienlis.  Ncque  enim  tn  hac  caufaconfticui- 
tur  jus  jurifHidioni&ex  pcrfooa  Gcrardi ,  (ed  ex 
pcifona  M.Gisbcrti  Daiudis;  qoi  utfuppofitum 
diiix  Vnivcrfitatis ,  cx  confcrv.uoriaii  jurildt- 
dionead  |udicium  evocavit  R.obcrtum  Mifteco- 
lonum  didi  D.  loannisi  pro  quo  idem  D.  loannes 
intcrvtnicndodidura  M.  Gisbcrtutji  compuliiad 
dcdudioncm  juris,  quod  prztendit  ad  didam  Ca- 
pellaoiam ;  &  pra:teffea  ad  cuo  ezcludendom  ex 
adverfi)  ab  ailerto  fnopottiwe  iure  ad  camdcm  Ca* 
pcllaniarei :  fic  non  tantum  agnolccodo  didi  D. 
Coidcrvatoris  jurildidioocm  contrafe»  Icdiiiam 
fundaodo ,  &  aderendo  ad verfus  didum  M*  Gif^ 
bertum;ut  dubitandum  non  fit,quin  laitcm  ex  pro' 
togatiooe  dtdi  D.  loannts  prxfatus  D.  Conicr- 
vator  fit  compecens  lodex  in  haccaufii  >  /•  i.  ^  a« 
Dtmdic.e.  Sigttifi(ap  De  ftro  (tmftt-  *  £t  quaro-  z 
vis  nequc  didui  M,  Gisbcrtus,  neque  M.  loaooes 
hunc  Gcrardum  ad  banc  litem  vocari  fecerint ;  nil 
tanMnpMAiibec,  qu6  minuspcoafliertione  &  de- 
fenHone  juris  fiii,  quod  ipfc  potcntiusacdidam 
CapcUaniam  prastenditi  ad  hanc  licem  comparo- 
ie,&criaQgutueopraceflbmfacerepotoeritt  es 
clfgantc  &  aperca  traditione  GlofTx  ,ui  c.CenflitU" 
tui-  m  V-frtdnxi^e  oe  ttjiib  &  ibi  PMotm.  au.  i.  quk 
docccdoobtishtpcr  aliqua  rc  Iitigaotibus,tertiuBi 
ad  eamdem  litcm  pro  fuo  interefle  comparer^ 
adeoque  (e  admitti  pctere  pofle,  eum^c  audieo- 
dum  &:  adaaittendutn  clfe,  quia  ilUus  intereft. 
Quun  cnditioncffl  latidsairumens  Innocentius» 
ittctp.  Vement  V  t>e  fpoiifal.  dicit  id  nontantumin 
prima ,  fcd  &  in  fccunda  ini^antia  feu  tudicio  ap* 
pellationU  fieri  pofle,il  U  k  efmfmiimf.  De  friVNS- 
di(dit.  imdetiam  pol)  fciucntiam  latam  ,  inexeco* 
tione  judicati,<r.  cut»jHptr  Defent.&renidi('\  ld'£ 
^ue  perindc  coram  iudii.c  uelegato^  uccoram  ordi- 
oario»  ctitaifi  alioqui  dclcgatus  iudex  tcrtiofic 
comparentt,  ncc  ndvcriusillumvidcatur  datus  cite 
iudex ,  L  4  Dm  ¥u  §,  Si  jlufer  rtkm  w  reiudu.  Lt 
httne  efleaocabiicm  cafom » quo  delegati  judicis 
jurifdiAio  ciiam  prcrogari  &  c.xrcndi  potcft,  licet 
aliia  rt-gulantcr  dclcgaii  )unrciidto  iiaprorog^- 
UUl  BOn  fic ,  f.vp.  (jr  G.  oe     iuHk.  deleg.  Pciw 

niitltnr  ciii&  id  famiit  conocxitaitt  cttwrum» 
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ne  de  eadem  re  apud  plorcs  judices ,  anc  pluribus  gMuium, 
judiciisagercfieccde  (It  ;  2c  comiDodiusntiatcr  4  O^igf w <wlt  ttftuam, 
oinrMs,quorcattnr<antinjgttunoiudicio,  unlque  f*  jPwiityiW mm tmfwiik wmftti^» 

cognttiotK- caufam  pcragi,/.  i.6^i-  ff-  De<juib-7eb. 

Mitund»'ud.  tdtUT  P*n«T.  f.  Vemens  nu-  8.  ar  iht  FiUa,  CONSILIVM  XL. 

mi.  t6.  o*  ttftA,  De  quo  in  proporicaliccdnbi* 

CanJuin  non  videtor,ob  id  ,<^i!dJ  D,  foinnesSa-  ^^^^  Von  nul!a  R  cvcrendo  D.  Abbati  S. 
bulonius  procuratorem  conlbtuent  ladetcrcnioaie  ■  ■  Gertrudis  in  bac  caufa,  quam  Paulus 
•d  hiitc  caafeffl)A:  non  ^iilicer  «nc  rcAriA^  «d-  Key ferinans ,  &  Nfcolaus  Lenaens ,  af* 

vcrfus  M.GisbcnuiiidufDtaxat:&  ficpMtmlead-  fificntecisD.  Liberto Bollcn,ui&  tan- 

verfus  rertium  vehtunc  vel  pu(lcacomparentem,   Quaoi inagidri  fubricaF,  &  menfxS.  Spiritusloci 
ut  advcrfus  M.  Gisbcrcum  citari  procurancero.   oeBeccs,  advcrfus  Gerardum  T'Goyen  citatum, 
Itauthicccnctilladubiiaiio,  qtiafnCoUeftorde-   cofDpetac  iurifdtdio ,  exeoprifliAmliquet,  quod 
cifioniim  auditorii  Rotx  Romanc  movet ,  dectf.    de  literis  Apofiolicis  ConfcrvatonaB  ordinis  S.  lo- 
4)6.  Stcja^*C9nmntmm  iSUsstfino.fHbtit,  Dtff-  annis  Hiorufolymitani,  Domtao  Abbati  non  coa- 
*mm,  an  pipocurator  Rei  ad  caufam  ciucf  QxciaK-  ftet  ;  8e  non  conititifle  proberar  per  dccrecum 
ter  conftitut  j^  cc  nrra  Aftorem  citari  procuran-    quinta  lulij  tn  hac  caufa  lacum;  quopoftquam  ia 
Cem, terttum  aci  cauiam adimttcK dcbcrt,propccr   bac  caufa ulcra annum litigatum  e(TeUcUra  taaiea 
defl^um  mandaci  advcflits  tercium  poftea  Reo        conceftatioaem,  dilatori &  declinatorijs  es- 
«b&nce  comparentem  \  Quia  de^6bi$  ifte  bfc«r-  cepcionibus  adhuc  locum  babentibus ,  /.  ult.  c .  oe 
pni  no  i  potcft,  proptcrg:neraIitattm  dift^  man-   txteft  ctiam  pol!  cditum  ,  defidcrantc  Rco ,  libcl- 
dati  ad  cotam  c^ufam  icui  uihicOcrarcius  advcr-    lum,/.  SouvUetur  Ofiiw/- ordinatum  fuic  ,uc  Ado- 
ius  M*  Gisbeitum  cicari  procurantem,  ita  qiioque  tcs  litcras  confervatoriales  cx.nberent ;  nihil  fa« 
sJvcrfus  D.  loannem  O.-^pontntcm  Tl  pottll  ad-    cicntibus  quibufdam  literis  citatorijs ,  fcu  fuloii- 
jungcrc,  nontaotumaltcrilitigannum  tcadjun-   mto  proceilu  k  Kjevcrciido  Domiao  PetroWas 
gendo.^vedim  etiam  pcr  (e  &  pvo  fuo  fpccrali  ttcu-  f r«f«ci  Ooaim*  Abbatifpnedeccddve  olim^mtAi 
lo,  &:  intcreilcadverfus  utrumque  conjundim  dc    fis,  &c  inhaccaufaexaliO|Hroce(roileriu$retiecicis, 
'divifim  jusfuuoQ  aiVcrendoveidcfendcndo.  Focif-    quim  cxhibitis:  idz  enim  lit^fx  ct^m  ao  hanc 
fimum  in  duplicibusiudicijs  bcneiiciaitbus,  ubi    caufaua,  autad  parccshuiu$caufac,non  pertineant, 
plures  jus  ad  iden  beBcficiam  pnNendunc,  &   morte didi OcNDini Petri  inefHcaceseffedx fun^ 
A&oris  &  Rcorum  parte^omncs  cx  jcquo  fufti-    c-  Si  ddegAtmc- Si(uper,&  HtTobtqueghff.  Deoff.iud. 
'nent :  tlC  eft io  UmiUx  crlcilcundac,&  alijs  iimilibus   dtiegm  i  bc  quod  iinc  nova  prjeicntationc  origina- 
duplicibus  jwlidis,  4,  U  uf, -ttt  pak,  m.  admaii,  l>um  bdllenim ,  aiic  runptifeu  aranfnmjiti  ex  ori- 
ludic.tut.  Vtmirum  &  ablurdum  viden  non  de-    g'nali»us  bullis  fadi,Reverendo  Doroino  Abba- 
beat,  li  non  ttotum  advetfus  M.  Cisbcrtum ,  cu-  u  moderno  nuila  polfic  compecere  jurifdidio  : 
<jusnulkfaacinceeft-coiicradidio,fed  &adverrus     t  mandatum  enim  delegatorium  jurifBi&ionis^ 
P.  loannem  Sabulonium  hic  tertius comparcns  ''cguIariterplobAhdu{neft,veiperip(umorigina- 
admitridtbcatfexquopcrindehic,utiiIe,<jeti-       ,  vcl  percxcmplumlegitim^acfolcmniterfcri. 
"Culc  m  jure  ad  l^anc  C.aptilaaiam  conteadcndo   ptum  ex  originali,  PMtr,  mc.Cimwiurtptrum» 
AAoris  iocofici  podlSiirameoetiaroconiSdera-  mh^De^*'  &ftt^*i»i,'4i^,  Ud,  tmmm,im^, 
•co,qiioJ  hic  tcrtiusin  cxordijscaufaf  compareat;  Cnca  pofoiuum  nittn.  j.  Dc  q;io  minushic 

&  tamcitodeluoboaojureacillidepraKcnfisAiis  dubitandum  ,  quod  jpcr  copiam  buiiz ,  quaoi 
citulispvomptc  per  exbibicioneQ  Articulofiim &  procurator  AdonimiBbacC'att(kexbifacc,ides- 
^niHrumeocorum  doccjt ;  &fic  pcrejuscompari-  prefsc  cxigatur,  ut  (cilicctexhibeaturoriginalis 
tionem  caufa  nooretardetur  ,  fed  paribus  pafTibus  oulla ,  vel  tranfunoptum  cX  ea-  Quod  cijm  in  hac 
trianguIarite|-'decurrere;po(Ct ,  i, decif- ^'^6.&tlfi  caufadici  non pomt ,  quid mirum  (1  Rcus contra 
im.  M4H4  f*f»xji  im^iiit,<:4^iiimmjbef,  u  D*m-  regulas  juris , rerii  trdtnem  C.  ueiurifi. «hr.  imt CK 
ctft.  Tdin-pid.  caf>,  Vcniens.  foro  domicilij  fui  ad  eum,qoi  nulli  difiorum  agen- 

Officium  itaquc  K.evercodt  D^Coniervatoris  ciumjudex  c(},evocatus  ,dedefedu)ut;i(ciidioais 
eric ,  oc  hunc  tertiom  comparentem^pro fno  iocer*  obi|cere  polBc  ex  dcfedu  prz(enilacionis  origmalto 
cfle  adraiitcndum  cfic  dcccmat ,  tam  advcrfus  D.  buUx ,  di5o  D.  Abbati  taftde ,  aut  legitimi  rran- 
loannem  Sabuionium  contradicentem ,  qu^m  fumpti  ex  illa Ad  cuius  tranfumpti  foiemnita* 
•dverfiis aMgiftran  "Gi^^Cttm  non  coatradiccn-  tem  curo  piura  requirantur,  c.  ptnuU,  6'ulf*&M 
tem.  DeQ.  de fide  tnftrut».  qu£  in  copia  pcr  procuratoceaa 

iC  *    •  J*  •   J  I        •  Aftorum  exhibita ,  ftu  repctita  non  confpiciun» 

Ue tmiCX)  JUdlClS  ddcgaU.  tur  j  nihil  huiufmodi  copu  adlundandaro  Rcve- 

veodi  Domini  Afabctis  itnifilidtonem  «ffibete  po« 
SVMMAILIVM.  teft. 

Dcinde  etiam  fiorigjlnalit  buUa,  aucfoiemoe 
innldiaiodelegata.  tead&mpnNB  esiHaDomino  Abbati  debic^ex- 

bibitum  eiTet,eaqae  omnia,  qux  pcr  dccreta  Con- 
fl   JidegdtMiuditinjutmodopTohmie^t'  cilii  Tridentini  circa  abrogationcm  Confcrvato- 

X'  ctnfervatorum $urt(dtcti$  qumedt Jit rtfiriSjl  ^  riuum  ftatuta  funt, Stff,  1 4.  ot  rtftr, c.%-  ceflarcat; 
3«  Umiftm  fmfii(kmimikk  tmiiftimiiitiiil^  gcditebttU«icnotliiwlif«tgi^iia>a«>ttimtt* 
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ottlttriscttfpondo  perminit,qu(  poteftatem  Con- 
fervMonim  |>eciiltaritcr  reftrinxit  ad '«veiiendas 

'i-a..:ltn3S  jr.j.iiias  volcnlia^;  ncc  cvtcnHi  pati- 
^  tur  ad  civilij  negoiia  ,  qtix  tntiagiaciD  &  caulx 
cognttionea  reqoinntt,  i»  t^^.u&idt,'D€»f.& 
f9U^.  uid.  diUg.  lil>.  6.  adhuc  tamcn  pro  partc  Rci 
re£tc  propofita  eflct  bsc  dcciinitoria  cxceptio, 
j  *obid,quddh«cc»u&itoncomiiigitOrdiii«iB 

•  autperfunas  Ordinia  (ratruin  S.  ioannis  Hicfole» 
ly»T)ifani;  ftd  rantum  magiftros  fabric*,  &  mcnGe 
-».  Spiruusdi<fta:  tcclcfi.i  dc  Bcct$ :  qui  msgiilri, 
&  eoram  magifterio  fubjc^a  bona ,  ncutro  jurr, 
rruho  min^suiroquc  )ure  dido  Ordini  fiihjtfta 
runr^hoc  ei\  neqiie  in  fjptntualibus ,  ncqucin  tcni- 
porakbus.  In  fpirttaaiibut  rubjedos  noivefledi» 
do$  inag,inros,  fcu  d-ftv  Ecclcfistabricam ,  vtl 
paupcruin  menfam ,  c%  co  facilc  petcipitur ,  qubd 
non  ronftat  magiftrum  diAi  Ordinis,  anc  Pafto- 
rem  di&x  Ecclcfix  ,  habere tnftituctODeD  «ut  de« 
ftitutiouem  diftorum  magiftrorum,  unde  folct 
cautari  fpiritualis  &  obedientiaria  |urildictio, 
Clm.  Quu  regulmt  Dtfii^  m^A^.  PMbr.  Stmf.  De 
ViultniiinChmev.  i.  w.  i.  DfTcJcnpt.  In  tcrapcwali- 
bus  nccjue  ipfbs  magillros ,  ncque  dictam  Ubricam 
aat  mcnfam ,  neqi^e  eorum  bona  dido  Ordini  elle 
(ubjtdla  ,  fcd  ab  iliis  omnind fcparata,  articuljum 
pofuit  Reu5 ,  Sc  Aftores  confetft  fuot :  prxfcrtim 
quoad  rcd^tJm  ob  quem  ha:c  cau(a  proponitur, 
quem  ftne  cooperatione  vel  Paltoris ,  vcl  alicujus 
altcrius  de  difto  Ordme.laica  perfona  C  vidclicct 
Georgius  de  Hccrc  di&z  tabricxmagillcr }  ac-  , 
oul  Gvic  ad  opus  hitnae  ejufikm  r  ideoque  faHvm 
bi,  qtjod  Adlorcs  deJaraverunt  hasc  bonadido 
Ord.ni  eflc  fubjcaa.  Vnd«  cikm  di^£ibrictl>, 

•  aut  mcnnE  S.  Spiritiis  bona ,  oon  (incdt  meil&di- 
diOrdlaiis,aotperfbDiruni  ejufdcm  Otdinis,ne* 
que  etiam  pratta^ix  parochialis  Ecclcda: ,  quate- 
liosiUius  frudusad  Religiofum  przdidt  Ordinis 
percinent;lDoo  poteft  dici  membrum  hoc  fabrics, 
aut  mcnfje  S.  Spiritus  fubjcdum  difto  Ordini,  Ba- 

^  nif^cim  De  Vttalinii  d.  nK.  i-  t  Vteoim  tcdetiaali- 
■  qua,  autaliud  aliquod  corptis ,  vel  loemfarooidi* 
caturalieriEcclete,  corpori ,  aut  ordinifubjc- 
ftum,  adhoc  prifcrtim  ,  ut  illius  privilcgijs  gau- 
dcai,  dcbct  utroque  &  pUno  jure  illi  elfc  fubje- 
avm,  Ghg:  Mp.  }.  \.  k  Eultfti*  m  vab.  pUno  im 
De  frivileg.  Alquc  ita  cum  nequt  dict.i  tabrica, 
aeque  dida  meofa  i  neque  bona  illarum,  nec 
dcnique  «egiftri  fco  mimboini  ilbrom ,  pleoo 
jurc  rtibjiceiot  dido  Ordini  ;  confcquens  cft, 
eofJcm  virtute  alicujus  privilegij  dido  Ordini 
conccfti  ad  privilcgiarium  ejufdem  Ordini&forum, 
coocrareeoliaiurisytrahiooopofle:  priviiegium 
eni  ii  uni  (cu  certo  corpori  conceflTiim^ad  aliud  non 
dcbetporrigi ,  t.SMe  Dtfmig.  Nihd  taLieutc  m 
bac  re  adiai»aiooe  Domioi  Liberti  Bollen  Fratris 
Rcligiuli  cjufdem  Ord  nis&  Parcuhidida:  Ec- 
clcfi.T  de  Ikcts ;  quiapcrevidcnierocoilulioncm 
fadacft  illiusadjunaio.  otfobflbcentoperloo» 
jpHus,  cvocatio  Rei  colorari  poftei ,  quamcertd 
fciebat  fuftineri  non  pofTc  ex  pcrfonis  ciiAorum 
Pauji  &  Nicoiai,  qm  lunt  homincs  prorfus  iaici, 
d;fto  Ordini  noll4fpeciefubjeftioni$infpiritua- 
.    Jious  aitt  tcporalibus  fubjtfli  ,  &  cjufdcm  fori  cum 
S  Rco.  t  C^malioquigeneraliterverumiii|Ciiam 
Coor.Wtm^T«ai.k 


Dc  offic.  rudic,  dclcg.         y  y 

intcr  conforres ,  unius  privilcgiuin  alteri  non  pro* 
deilc  ,  /.  I-  c.  Si  itt  com.  enLuuf.  &c.  &  l.Ex  flmi- 
b:cs  Deudrnni-  tui{,r,  &  in  haccaiifi  Dominus  Liber- 
lus  conrors  dici  non  poilic,  qubd  hxc  caula  tabrt- 
c»,  tc  diAc-menfiB  ad  etun  nullo  oiodo  pertineats 
ciim  nequc  in  numcro  Magiftrorum  didx  fabiicx, 
aut  mca£e,Faftor  iocieileibieac  s  oc^oetalciBle 
efle  D.  Libertus ,  poft  fbrmalem  aiKaciooem  Rei, 
probaverit.  Sicquod  mantfcfta  calumnia  &  abu» 
fus  litcat  inlijc  ndiimL^^K  ne  D.  Libcrti ,  &  ufur- 
pationc  C  onltrvatui  utis  iiu|us  junldidionis ,  ad 
cau(as&  |>cifonas  iubeadetn  Confervatoria  mini* 
mc  comi  rchcnfa^  :  cum  dclcgJta  jurifdidio  de 
pcrtona  ad  perionam  prorogabiiis  non  tit  tC,P.& 
G.Dttff.mi-deUg,  Cui  abiubi  proindeoccarren» 
dum  ccnfcmus  &c  pcr  Rcvcrcndum  D.  Abbateni 
dccerneodum,  ienoneniecauix  velpanium  judi> 
cem  competentem ;  didis  Adoribos  io  cxpeaiis 
tenerariae  cvocatiools  eoodeomatis. 

De  ofHcio  ludicis  ddcgacii 

kVMMARIVM. 

ludcx  delegatus. 
li   mttntBm  c.  Qjj^reoti  Deoftl&potefi.  iodi! 

deleg. 

».  Jifaf  M^Mm  fmdfftfi  mmm  §npmi»fam 

ffHuiiiMm» 

CONSILIVM  XLi; 

ALlecatvr,  ex  Stephano  Aufreri» 
deciiio  quxdam ,  <pu  eft  84-  CspeBsTMt* 
f4m*mif,tmpM^fuumt  perquamft- 
ftringi  cxiftimatur  difpofiiio  (>  QusreHti 
De  tff.  &fottfl.uid.  dtlegdit :  *  qux  judici  dei^ato 
permittit  poteftaiem  eziequeodi  fuam  (enteOtiam 
intra  annum  i  dic  lat«  (entcntix  :  ut  fcilicct  ea  lo- 
cuffl  noo  obtineac ,  It  l  fcoteotia  judicis  deiegact 
appellatiim  fit  ^lEed  tooe  hic  annos  primdm  curreie 
incipiat  a»  die  finitx  a^elbtionis.  Sed  errorem 
continet  ea  allegatio  \  neque  enim  id  tradit  Aufrp»  * 
rius }  fed  hoc  tantiim  dicit  ,cx  fententia  Innoceiv- 
ti|}  'mi*t»Qat^tt  V.*mum ,  quod  fi  fuit  appeiia. 
tum  a  fenientia  ludicis dclcgaii,  &  appellatio  hatc 
poft  anoum  iovpnitur  deicrca ,  quod  tunc  ludex 
ctiam  poft  anoiim,fiiimlcottnciam  esliMiui  potfic. 
Quinoneftcafusprxfentislitis:  *  namnihilhic 
proponitur  dc  deferta  appeliiciooe  i  fentencia  oer 
&everendamD.Abbatemptoiianciata.ledtaonbi 
de  iila  per  ludicem  tertiz  inftantiz  conHrmata:  flc 
fic  apcrtis  verbis  diftaro  (etitcntiam  Innocentij  in-  • 
terpretatur  iCgidius  de  Ikllamcra.tei.  c»  Qudtenti 
Mi.  'o.  ttt  (ctlicet  non  indiiUnd^  locomooolia- 
beat,  quando  cft  appeilatum ,  fcd  tunc  taiuum 
fiiliac,  ii,  ciiat  appeiiacum  eft:,  appeilatio  fic 
ddldm,  000  etiam,  fi  lcoteocia  coofirmon  eft 
per  iudicem  ad  quem  provocatum  eft :  hac  afti-  « 
gnata  difcrimini$fcudiftcrentia;caus4y  quddde- 
lcrta  appcllationcjudcx  adqucmexecotimiemnoa 
habeacsat  verd  confirmata  rcntenti4  judcxconiir- 
mans  illam  pofttt  cxccutioni  roandare,  c.  Pdflt- 
t4lk     p4unu  Dt  tfit.  &  feteft.  tMdtt-  d^Ug.  ic 

G»  ficBon 
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1k  non  Tit  necelle  confugere  ad  jttdicem  i  quo.  Vn- 
de  wano  eRiquddadttniim  omoesiiiiet|Mtl!Cslfiri- 

bwit,  d.  c.  nmrentl ,  fr^ftrlim  PMntm. »«.  3.  hujus 
anni  terintnuni  non  clle  utiiem ,  fcd  continuunH 
&  ntimerari  de  dic  in  dieoi  j  nee  indedednci  qiMB* 
curoque  iropedimcnia  :  idec^ue  adnoonct  Panor- 
mitanus,  his  verljis  ^Cah  nt  didfmui  quia  ifta  Dc* 
crecalishabetlocam  etianiqDandoefteppellatum; 
addica  lantum  fupra  tafta  limitationc ,  nifi  appcl- 
ht  c)  fi  u  icfcrta.  Qujrcum  apcrtiHima  fint,ucilc 
pcrlpic.tur  non  rtftc,  iict  cx  bona  fide  allcgari, 
prartaftam  Aufrcrijcx  limoccnliodccifioncro ,  ad 
?ii'l^incifdim  jur;fd-.<flioncm  Rcvercndi  D.  Abba- 
tis ,  non  tantunt  ad  ckccutioncm,  ied  ctiam  ad  co- 
gnitionem  ,  hoc  «ft ,  ed  tavaiionem  eirpeBlanin* 
quscognitionc  judicis  c>)xcit  r ;  ci  |iis  cognicitf- 
«lisaulueilpotci^as  taploprxca&o  anno» 

Dc  officio  Legaci 
S  V  M  M  A  R  1  V  M. 
Lcg«i  Apoftol:^!  pottftas. 
t.    Ctncprdiu  GerwMH*  oauonu  rtftrvdnt  Psft  ti- 

umt 

•4.    Uq,m vel  Stmti; poteJlM  nen exff.rit  Mwrif  fa^ 
5.    Bettejicia  m  dulno  ncn  ftmt  fdcerdorMu. 
4.    MeniKularid  benepeiM  cwftit  vupdfetufqne  Ugdtm, 
7.  MetueaUriiCeSdmquiifit. 

AfftTtioni  imperdtork  qujatdt  crtdAtm. 

9.  UmotuUrhtbeiufnMtmtcadiuufiikexffe&ttivii, 

10.  jf«nl«fnmdr«Mf«wifa«ridiMto 

c  I.  C  latu  txjfeSdtiv*  BoiifMlmmt* ,  m  luAtM  efft" 

CONSILIVM  XtlU 

1N  bcnehcuU  hac  cMift)  <)iMe€orafBReve> 
rendo  D  ('onfervatore  privilcgiorum  Alro^ 
Vnivcrljiaiis  ftudij  gcncraiiiOppidiLova- 
nienfis  agiittr  «  inter  M.  Guilidmum  R«- 
Tneyum  ex  una,»&  D.  loannem  StalTin  partibus  cx 
altcra*  dc  &{'uperiureCapeUaniaeadatiarcSi). 
Andreae  Sc  MaTtiniinCoU^iatn  Ecclefia  S.Pan. 
]t  Leodicnfis,  longi  potior  eft  conditiodiAi  M. 
"Guilielmi ,  jus  fuura  metientis  &  fundantiscx  col- 
iatioDC  illi  fada  per  R.everendiflimum  D.  loan- 
Hem  Francifcuro  Epifcopum  VerccUenfero ,  lem- 
porc  hujufrocdi  colUtionis  Scdis  Apoftolicae  Nun- 
tium  »  cum  potciiate  Legati  dc  latere  io  partibus 
Cunc  egeocem.  t  Cdmenifn  perinde  M.  Coaooea» 
UtdidusM.  Guilielrous  allcgcnt  hanc  Capclla- 
niam  in  dida  Collegiata  EcclcllaS-  Pauli,  &  fic 
intra  termino&  Germanicc  nattonist  ex  morteD» 
loonnis  Voronx  ultimi  illina  poftflbris  vacaviilc 
famenfcMartio;  &M  Ioanncs  apcrtc  confeiTuj 
fit,&  alioqui  pcr  ie  ootori|(Iifflum  tkt  uoww.  Gemin. 
<wrf>  t6.  re  e4fufrsiia»,M'HUm  imf,  )45-.  SU. 
quod  mcnfis  Martiusfitiniascsaltemstis  menfi- 
bus  Sedi  Apoftoticz ,  cjafque  Legatis  fcu  Nontijs 
per  Concordata  nationis  Germaniotf  tefervatis; 
idem^^ic  M.  loannes  fatiscoofitcator ,  przfatum 
Rcvcrendiflimum  D.  Epifc.  Vcrccllcnfcmiodi- 
flaeole  Martio  aote  &  poft  fuilic  Nuntiam  Se* 
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dis  /kpoAolicv,  eo^netempore  imrt  tenninos  fuc 

lcgation'-:  prTfcntcm,  &  quoil  literx  cjufdcm  Rc- 
vcrcndiifiroi  D-  Nuntij ,  quoad  tiiatum  f)g'.IIum, 
^ripturam  ac  fignaturas  per  decretau!t'lanuari], 
i8.  Februartj ,  bc  8-  Aprilis  Cnt  decret*  pro  reco- 
gnitis&  confcdatis:  dubitatio  nulla  amplius  (n* 
pcreft,  de  iic  utilitct  fada  perdiduro  Nuntiuiii 
Apoftolicumpnrfato  M'GuilieImo  collationehii- 
jus  Capcllania; ,  *  mancntc  foia  quaiftionc ,  an , 
didus  Nuntius  vigore  fuxiegatioois  habuerit  fa. 
cnkaten  confoeMi  benefida  intra  diAos  tcrmi* 
nos (uc  legatioois,  ob  id,  qu6d  ctiamfi  Lc gato  de 
i3tere,hoccft  Cardinali ,  proptcr  hoDoris^scro- 
gativam,  ipfo  )ure  ex  folo  injunftc  legatioois  mu» 
nere  compeut  facultas  confcrcodi  beneficia  ad 
Sedcm  Apoftolicaro  devoluta  ;  alijstamen  diftr 
Sedis  Apoftoitcs  Lcgatis  (eu  Nunti|sidcm  juris 
tttributum  000  fit ,  nifi  hoc  fpccialitcr  per  manda- 
ta  Apollolica  (  qur  facii[ntc<;  appcllintur  )  eis  fit 
indultum ,  <•  i.  Dc  o§. itg.  Ub.  6.  BtdHu  Mdfcm  dtctf, 
i5).^4rr«i.  Icaucoiimhickevcrendifl.Nttntius 
CardiBalatnsdigpiiutem  nonhabcat,  (cd  £pi(co- 
palcro  tanturo ,  meritd  dubiuri  poifit  de  vaiidic*- 
te  hujus  collatioois. 

Cctcrum  haecqnsflioCettdiflicuItasfine  magoo  j 
ncgotio  rcfolvitur :  nam  quod  dcef^  ipfi  Cardtna- 
latus dignitati,hoc  fupoict  S.  D.  N.  Fapc  volun- 
casj  obid,  qudd  fic  oatus  lea  mHlba  Noorins 
c:uro  potcftate  Legati  de  Iatcre,ut  habent  litcrxfa- 
cultaturo  iniilarum  firontci  quod  pcrinde  acctpi 
debct ,  ac  ft  ut  Cardinalisde  latere  miirus  fuilTet. 
Quid  enim  iotereft ,  an  quis  fit  Proconful,  an  pn>- 
confultari  poteftate  ,  /.  i.ff.Dt  tuior.  & curjt.  dtt. 
*i  bu }  Legatus  i  latere ,  aut  iimplcx  Icgaius  cum 
illa  potafl;ate,J«r.  PbiiM.Pmmemif.  28.  Mnendif,^ 
Apofielut  Stdisnu.  6.  cura  volunt  is  P^px  Sc  initium 
&  fiocm  huic  cei  fkciat.  Hoc  ergd  iolum ,  quud 
bic  Nuncittsficdatuscnmjpoteftate  Lcgatide  late- 
10»  coatinet  quoque  bencnciorum  contcrcndoruQl 
poteftatem,  d  c.  1.  Pdulm  Pdnf.  conf.  17.  De  boiit  i«- 
r«vai'4<  Q^x  tamcn  potcftas cciam  ipccialitcr eft 
dido  Nuntto  coocefla  ,  in  codicillis  feu  Itieris  di* 
<flarum  facultatum,  per  h^ec  vcrba  :  Ad  htc  qu^ctiwt' 
ync  kenepM  EctlejidfiKH  cum  cw*  vel  fmt  cura  fMulMrid, 
C^  fcnwivifsntoneK  ngirfbii 
nit confiftentu  ,eti4mji  Plehnidy  VicsriUy  dHt  CdfHLotis 
ftrfttuti &c.  conftrendt &deiiu  frtndendh  Qu^as  fa- 
cultatct  huius  RevereodiiT.  Nootij,  quamvisoo- 
CoritfDmai,  prcfatus  M.  loaones  booafideagoo* 
fccrc  noluit,  conijcicndo  M.  Guiliclmum  in  ncccf- 
iiiatem  magnis  fumptibus  cx  comroiilione  D.  iu-  » 
dicis  extrabendi  autbeoHcum  exemplttm  es  an- 
tbcntico  cxtraclo  rcginrato  dc  publicationc  &:  in- 
finuationc  diftarum  facultacum  tn  civiutc  Lco- 
dicofiinanno  i^S^.fiifemoiKrfaftaiatnirilapoi^ 
fit  efle  dubitatio  dc  his  facalcacibus ,  quas  fcL  rec. 
Gregorius  Papa  Decirous  tertius  huic  Revercodi(^ 
fimodcdic,  ItMC.Mitrfmdecif.i^.fsitei.  PotifQ- 
muffi  qudd  hcc  deftripcio  ie  excradio  legitim^ 
fit  fafta  &  cxerrplata  ,  non  tantijm  cxdi6ti  D.  fu- 
dicis  commiilioaei  ied  eium  parte  advcrla  ad  hoc 
legitime  citata  tc  prdente,  nee  legitimi  ConCradi- 
ceotc;  c.fn. &ikDD-  i>tfdemfirum. 

Quod  faiis  agnofccns  prifati  M.  loannis  Ad-  • 
vocatus^  ut  di^is  facuiuiibus  omncm  cficdum  ^ 
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&  poteftatciP  detrahcret,  citdi  S-D,  N. Gttgorii 
xiiu  Pa]<x  li'pcrvcnien'ctniit]ituni  I  aiitedataiil 
diftv  fipll&tiouis ,  in  jure  abenrandoi  allcgaviti 

quafi  fupervenien<>  illuis  obitus  ,  rcvocationtin  lc- 
gjitionis  induxcni ,  &c  poQ  hanc  rcvacaiiunen>  fa> 
<ia  htc  colUtio  ,ex  dcfe^  poccftatis  cenferi  de- 
bcat  nullj.  Scd  hanc  crrofit  am  a!lf  gitioiiem  fcli- 
citcr  rcipovic  &  re|ccit  D.  IulIicis  iupcr  hac obje- 
€Honc  latum  dccrrcum « per  proccilu^  ad  ohcrio- 
ra  ;  propter  iDanil^flam  Sc  notoriam  juris  difpoli- 
nonem  ,cudd  Lcgatorum  Pontificioruro  poteflas 
nun  czfpirct  fupcrvenicnre  mnrte  Pontificis,  qui 
illos delega y'\%td.i.i.  Dt of. ltg*i. Uh- 6.  TrsHf,  (f^r- 
fwrfrii'.  508.  fartcz.  Ht  criim  Sedis  Apollolicx 
maeiSj  quaiu  pcrionx  dclcgatio  i  ita  ut  cum  Sedes 
perasrcc  t  pcrdurare  qooque  ccnfcatur  \  Scde  data 
potcitas ;  luamJio  fpccialiter  vcl  per  fucccfrorcin, 
vcl  ptr  ccLtuQi  Caruinalium  ccvocata  non  pruba- 
tur^  gUf.  tn  V,  if^summ  9.>  Proinde  pofl  obi- 
tum  Cjrc|;«irti  XIII»  fadahacciollacio,  durantc 
adhuc  lc^ationt ,  cenfcfi  dcbct  lcgitima ,  ctumli 
{■i&i  fit  non  fab  noniinc  Grcgurij  Decimitcrti| 
iuncdcfuriti,fcJ  Stxti  Quintiejus  10  Pontilicaca 
fu.ccftbrii;  u  i^uod<6tui  RcvcrtndifT"-  Nuntius  non 
tamuoi  non  (.0  revopacus ,  fcd  cMam  ipeciahtcr 
confinnacus»  ^  in  eomunereconfinuatu^yprout 
fi  cci  f  aliuqiii  per  fc  notorijfnnia  )  ponularcit  faci- 
probari  poflet  i  fcd  prolM|cijO|9e  psm  ^et  io  i^ia 
•  apcna  larisdifpolickiocf 

JBcut  iecuodjiiD  pi;niii0aiii]llasdefcduscftcf 
partc  ipfii*  (  ollatoris ,  ita  nec  ipfius  CoHatartj  : 
«juippc  pcr  iiteras  toolursiC^uas  M.  loanpcsrcco-' 
giiovicconnat  M.Guili^lmum  tempoffcollatio* 
DiifuilVc  CUTitutn  lcgitirt^c  tonrurjtuiTi,  fic  ha- 
bileo»  ad  huc  fimplex  Capellanjf  bpatEciumol>- 
lalneiidum  fi  Bx  huru  Dftrtiifaiti.  t*  wmfiintf 
lOnobftaptc.  qu6d  cx  partc  rvi.  loanmsfuerit 
propofitum  &  oh|c.^uro  •  quc>d  hacc  C.apcllaniaific 
fac(.rdut'Ic  bcnc6ciuoi>&  illiu>  prarfatus  M.Gui- 
liclmus  cx  fua  quaJitatc,hoc^,citd«1edo  fjcer- 
dDulis  ordinis  incapax  ,  p^.mc^Cumm cmclu 
iKferwM.  Dt  tle^-  Ani.  UarbAt,  tmf-  j  j.  Qttpad^rmum 
«.aT.Ml.«.  HtU  Dttmt*i^.\x%.litt§mi^tin.  yfa^ 
fm.  PbU.  Fr^C'  in  c.  Ei  rifi  Dtpr^tien.  Uh.  6.  Nam  fic 
qualificatam  cUe  hanc  Capcltaniam ,  quod  fcil  iccjc 
«r  cxfundacione,dQtacionc><Ututo»velcoqfuctudi- 
ne ,  noo  poHct  obtiacri«idli  abco  ,  ijui  vel  a  d  u  d> 
faccrdos ,  vel  in  ea  ^tate,  ut  intra  annum  tali.s  ficri 
pofnt,probatUfTi  non  tfij.  iuttCdntn  DttlenM-6. 
lani  ▼Cfd  beneficia  fimplicia  noncurata  (qaalis 
efth«cCapcl!ania  )  in  dubio  ccnlcnturcITc  liberae 
coodidoois  &  mimmc  conditionata  aut  ouali^ca- 
ta  dicui  lervituii  vel  ^ieciak  oocri ;  /altem  ixon 
alii, quin  ftmpticis  clericaturar  obnc  xia ,  iimae.  tn 
t.  Cum  vtmnMii  m  fMt  vetxctfiion.  EdLmtrn  decif 
676.  Ci^di  itctf.  umfine  uedtl4t,&tlecif.  4.  nu.  7. 
Drpr«^«f.  idcp^ue  per.fimpliccm  Clcricuro  obti- 
ncri&  rctineri  pofTunt.ctiamh  iliis  incumberct  ah- 
quodonus  raccixlot.iie ,  fcu  alterius  Ecclefiaftici 
prdinis,  quod  per  aBum  explicari  potcft,  d98.  2»  t,. 
Su}>er  intrdiiiatj  De prxloid.  Vndcctiamtft,  qnod 
Advocaius  M>  foannis  dcducendo  principaUtcr 
f  us  fuam  tn  hac  caiira,  millam  ampliiii  fieccrit  men- 
.  lioncnn  hij|u^  fjccrdocaHs  qualitatis; noa obfcttri 
4bJtlli|ukDodt  allcgitioiic  prxccdcnte  rccedcn^O* 
CoqC  Waoocl^  7  90«  I, 
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Xllud  (atis  pcrcipi  non  potril ,  quid  eumdem  6 
Advocatum  moveric  ad  alK-^iiuv  rr; ,  qc6d  hxc 
Capellania  fit rconoculare benifi.i  ;n.;cx  co,«]uod 
Cautor  (jiift,-?  Collcgiirjc  Ec:lc(irf  S.  Fauli,  nrdi- 
nariu<>hu|us  Capeiiania;  Colbcor,  folusvcicon- 
juiiftim  ciim  Dccanononhabcatconfrrrealiquod 
aUud  hcncficium,  nifi  hanc  unicam  Cipcljiniam:  . 
nequc  cnim  cxphcat.  ad  qucm  fincm  hoc  ailegac;  . 
ah  ad  illnm,  ut  tndcarguacdefedompoceftacii 
Nuntijconftrcotis.anad  indocendjm  M.Guiliel* 
mi  incjpacltatem.  Si  enim  eo  finc  id  facit,  ut  Re- 
vcrendiff.  Nuntio  Apoftolicodctrahat  fiCuUatCQi 
illius  conrcrcndi;quafi  monocularia  bencficianoQ 
comprchcndantur  fub  pmli  Jri*.  Concordatis  Na- 
tionis  Gcriranicx,  aut  quoJ  1'apa  cjufi^uc  Lcgact 
'  nullam  habeant  poteftaiem  in  mcmoculartbttiDe- 
ncfic'is  a  vtro  .ilxrrat :  quippelcges&  conditio- 
tirs  didorum  Concutdaiorum  iu  alternismeofiT 
hus  criboonc  Sedi  Apoftolicx  jui  ordinariom  cOn« 
fcrcndtomaiabeacfici.i,in  iliis  rncnfibus  vacanciaj 
qiiibus  menfibus  crciinari)  Collatofcs  nihiljurii 
prartcndcre  poliunt  in  bencficia  tuoc  vacantia  : 
quamdtu  eniai  durat  poiitftas  l^px ,  nolla  cft  Or- 
/dinarijpoteibs,  t  St4iutumDepr4btnd.Ub.6.  Vf- 
quicadcc>ut  durame  potcftatc  Pa|w ,  Ordinarim 
ihanum  benefiito  apponcre  non  polfic ,  c  listt 
fUfi*ru\r,cod.itt.hh.  6.  Ncnuc  ciurn  !'9px coHatio 
in  illis  menlibus  fit  pcr prxvention-^^ut  per  fpc- 
iciem  exrpcAati  va-j  cum  gravamine  ordinarii  Col- 
lacoris}  ncque  pcr  modum  mandacifgravando  Or- 
dinarios ,  (cd  perviam  ordinarizcollationisfine 
gravamine  Ordinarij  ^  cui  in  mcnfc  A polloUco  ni-. 
\A\  iuris  cnmpetit  in  quocumqu^beneficiocciaa 
monoculari.  Sic  quod  ninnifcftumfichoc  bcncfi- 
ctumy  non  Qb.Uantcmoncpuiaritate,  perdi&um 
KeverendilSmpim  Nuocium  coofcrrt  potuifieex 
illius  vacatione  contingciae  id  mcnfe  Papali.  *  ff 
Cum  alioqui  ccrtiore  rationcdici  &  fuftioeri  pof- 
fit  ,hoc beocficium  m<nime  monoculare elie  ,  five 
didi  Decani,fivedi.^i  CamorispcrfbnafpeAetur: 
ob  id  ,  quod  quam  vis  hi  duo  corijuntitim  fpcciali- 
ter  lini  iiujos  Capcl^anix  ordinarij  CiollatoreS|  iiH 
d#  eamen  non  feqoacur  >  qudd  hi  doo  cooiiinftiiQ 
vcl  divifim  r.on  habeant  aliorum  beneficioruoi 
Jhcclcfiallicorum  coUatioaero  feu  difpofitioncm} 
cdm  uicrquc  jure  Caiwaicali  %  m  dt^  CoUegiatf 
EeclcCa  vci  conjundiir,  vel  quifcjuefalteaiDfiio 
tumo ,  vicc  Sc  ex  parte  Capituli ,  nabcant  ju$  con- 
ferendi  plura  &  diver^  beneficia  :  fatis  cnirocft 
quocumque  modo  pluriiim  beneficiorum  difpofi- 
tionem  habcant,  aftu  vcl  potentiS.  Vndedecidit 
Kota  irr</.  241.  Ktt*  qutiuhiMi^nii^  tiliks tfi  ao, 
fub  ta.  oe  refcrift.  i»  *niiijq.  &fcquicor  Fdiiiai,m«» 
KtJiTMH.n.  Dtrffcript.  quod  habens  uoicumbc- 
neficium  confcrrc  pcr  (c ,  fcd  cum  Capitulo  plura, 
monocularis  in  coliationcnoa  fit, fed  pluralis :  ita 
tit  ctiarn  ilii.d  iinicuro cadac  &  comprehcndatur 
fub  msndato  feu  cSfpcdativa  graiia,  Exquibus 
omni.bus  maniiciic:  cotkftat  dc  bono &  liquido|U7 
ye  M.  Guilielroi. 

Fx  adverfo  c,uoquefaciU  eft  adoculum  demon- 
firare  ,  dido  M.  loanoi  ex  collatione  leu  acccpta- 
tione ,  quam  iUe  prartendit ,  nihil  juris  cempetere 
•d  hanc  Capellajiiao*.  £tfi  enim  jus  fuum  fundet 
iaaomiDectoaeimpecatorix  MajeQatis  ,cihi.bito 
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illo  formali  )»Urua)cnto  ;  inde  uaicn  ooncon- 
ftart  dt&o  Iujptratoit  jus  fuiiie  i<o»Mn4tidi ,  tum 
jd  Wus  pijlonjt  tiiic  fpcciali  PuntificiM  coiKeflfio- 
nc ,  nulki  inudo  iua)|jct«;rc  pojlit ,  t,  Dttttttimm  Pf 
^itiJiajt.  t  Vode  »iaiii  eft,  quod  mds6tislti*rts 
no!ninjiiur.ii  Inperaic^r  aCTcrat  hoc  rKiminandi 
jus  libi  con  petere  ex  indulto  tie!.  rcccrd.  Crcgurij 
Dccin-.!  terit|  Pa| « ,  de  quo  lamcn  induito  prxfa- 
U»  M«  loaniies  m  t>  ac  iite  non  doc  uit  iutiicd  cbe 
rc!.Uiv*  ivjfratif  ni  ft.'ri  non  f^ebcat  .  Authtnt.si, 
quu  m  .iH-iM .C.ne tdtt.fi» :  p: sfc! liin  k u-u  nun  .de 
fuo  ,  {ieA  dc  atterius  fjufio  tit  hujtirmodi  adenioj 
&  in  prrpol  t  j  non  (ji  cr jtur  dc  faiio  proprio  Im- 

f?ciari'n&,quo caiu  tlli faciliu& credi  poik|,  &  ii- 
aflcrcioai  ftinduin  elTcc,  Cltttp  t.Dtfnhdi, 

A/r/)';.  RiTfTM.ttKf»  tO^»  Mll!t4  fuil  i- ,  I .  vol.  l»fM.l, 
Clu  d  licni  o  r.fttuinu  xtl  ,6  itt-f-  yy-  rtdciefk^o 
CjKt^oii)  1  jpf  ;  dequulanc  alittr,  CjU^mCX  nuda 
alicrtionc  in'.pcrat(*ris,  cc>nnaredibcr.  NoncarM 
fanc  (wpn.i  iuff  i^icir.c ,  qut.d  dii-': i:s  M.  lojnniS 
dudUjxif  exbitiUcrit  lHLras  no.iiin^tiunitj  &  nj- 
nimc  prcceflutD  fupirilla,  vel  per  Anhiepiico- 
pum  Mi  giintiuun  ,  vcl  aiium  cxccutorim  in  dtdis 
litcrts  nc<uiin;iiioiusut-puia[um,  fuiminaium:  in 
()uo  pioculdubio, IX  obt  nciitc  )U|-e ,  fuillet  infer- 
tumdidum  Gregt<ri|  Xi  11.  induUum.  Ilt  mirtun 
eft,  qiicd  Advootu*.  M  rjuilitJmi,  illiu?  pro.  dius 
/uln;matiexUib<tioi.cin  oi  n  i:rii.rii .-  quu  pri  cdlu 
fulminatocxh<b-<to,  ad  uculuroconltarei,di^um 
Gicgori|  xu:.  irkdullum  lludolpho  Sccundu  Im> 
pcraiort  coccduiCf  (ic  i,flc  Umitaium  &l  i.cnriduui^ 
uc  vigorfi  iSJtuflOD  potuetit  acceptari  hxcGapel- 
iania  «quam  di&us  M.  ioanncs  tam  iurmaliicr  al> 
Icg.it  elie  monocularc  bcnchcium  ;  obid  ,qu6d 
dtdutn  m>iu:ium  patiauir  tanium  gravari  Colia- 
tores  habi.ntcslaltemquatuor  bcncficiacoQ&llc.  ' 
lia  qu*.     j  i  itu;  pol  ta  d.fia  inonotularitate  ,  cx 
diCtis  iuiiitantibu&  &  rcltnngentibus  vcrbisdu^i 
uiduUi  t  non  potucrit  acccptari  Jitpc  unica  Capd- 
<)  lania  ,  I  ui  rc.'u!aritcr  ctiam  rcccptum  cft  fub 
q  nburcumquc  pijBvcniivi»  reuexlpcda(iv4SKra- 
t)|^  uic]ucctiafl[itK>oiiflacipnibiiS|iioncoaip(CDen. 
,  vdi  bcoetiLia  fnonoctikiria ,  niG  ad  illa  quoqne  ii|p> 
duhum  lii  rpccialitcrt-xtcnfuro^G/o/rinvfrA.  mfm< 
m  cUiutnt,  i.  Dt  pr^hend.  Rutd  d-  dcaf.  241.  ItM, 
Stivd  m1raS4t.ot.bmf.jfsn,  },<;.  II-  nu.  71.  c&n 
Tcrodmilc  non  lit,  l^apam  voluilic  Collatortm 
privare  illo  unicoiuminc,  quod  ci  v>x  femel  in  vi- 
M  contingit,  ¥tb/t,mJLu  In mr.a?. rtfo» 
R^ufftain trj&- ti4m.iu4t. tjuajl.  i^,nu,^i-  Sicqi,dd 
etiam  cx  ixic  propr:a  Advocati  all(gationcomni- 
iroJo  cncrvctur     di&i  M<  loanni^ ,  pra-(uppo(i- 
ta  tlla  iT.onocularitACe..Quamonocularitatisci>a- 
fidcrationc  ceirantc  (  proiit  fcrcundum  fi  penusdi» 
.^a  vcrc  cetrac  )  a«hik).magi&  putuit  virtutc  nosii- 
iMcionis  Jmperatoric  •(ccptari  biec  CapcUania; 
obid,  quod  dii^xUtcra:  nominationis  (ini  dccre- 
UB  dumcaxac  Dccaoo  did«  Coil^iats^cclcria;  S. 
Pauli ,  id^oe  ti  (oli  «auUa  fad&  aaeiitiooe  coojimi- 
vel  difiundim,Cantoris  e}d<lcm  Ecelci^e. 
Sic  &  ufqLie  adco  ,  quod  virtutchojus  nominatio- 
oi.<>  ad  folum  Decanum  tadje, non  poiuit acceptart 
.heneficium  fpedans  coflpnftio  ad  dtdum  Deca^ 
num  &  C  aiuorc;m  j  qui.i  gratia  nominaticnis  ita 
laufl  iofjuiiur,aec  gitra  iuos  tcjrmiaos^r(jfctri^p; 
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tcft ,  f.  Cum  iniHn  §.  tlt.  Dtfrsirtn.  lih.  6.  \  Vnde 
cjtprcCTo  iurr  c^cfinitumeft,qti6d  mar.daiuui  Pa(« 
dc  providu.do  alitui  Idttuin,  ad  loiluiu  ncm  Ca- 
pituU  ,nun^crtiocatad  bcac0ciuiu  ,  quod  ad  aii- 
qiwffide  Capiculopertinec  fpecialiceirrauooeali* 
cojosdignitatis.  peHaiiaUis,vcI  ufficij,  cfn.  titprt. 
htM.lfb-  6.  Buld  c  nf.  242.  Tuilum  laUtJl,  vil.  3.  Rt- 
bnff.  in  tnR.  ue  ntmmdt-    1 S  •  nu.  37  .Ideoquc  mao- 
dacum  de  bcn^6cio  fpcdaDte  ad '  Collaiioncn 
unius,  intpleri  non  potcft  m  bcncficio,  cujus  colla- 
tio  ad  eum  rtmul  cum  aUo  pcrtinct ,  d.  c.  Cumt» 
iKk  ^  fm,  £t  concediim  rattooe  rei  vcl  loa,  cfl^ 
(Sun)  fortiri  nun  potcft  ,  aur  exiendi  id  aliara  rem 
vei  iocum,f.  Sdntt-  CumcafM  UtfrtviU^,(,  c»p$ 
fgeirdmli  De  frthtn.  l^,  6'  Sunt  enim  ba)ul^ 
mocii  nuju;ca&  htcrz  ApolluUcz ftridi  juns  Sc 
ambitn  rj  ;  &  ob  id  omnin6  reitringcnda  intra 
limites  vcrborum ,  quibus  conccpta  funt , d.  c- Cuof 
intlu.verfit.tum^uuni.  Cum  igicur  expropriact- 
jjm  ailcf,aii(  nc  prs  f  ti  M  lojnnis  conllct  ,  hujuj 
CapcUanix  ccliatiQiiem  pcitinerccon)undiima4 
diaps  DD.  Decanum  9t  Caotorem,  prorfoscen- 
fcri  debct  nulla  ^  incfficax  acccptatio,  quam  ideiQ 
M.  ioanncs fccit  virtute  hujufmodi  indulti  Impc- 
rialis ,  sd  foiius  DecanicoiUationemdirc£ti.  *  Ad  11 
cujns  acreptaiionis  inutilitateai  quoque  f<cit, 
quod  non  lonfltt  diiJliS  nooiinjiionis  litcras  prx- 
fato  D.  Decano,  imo  ncc  alicui  cx  Jlxecutuiibus 
inillisdeputaCisfiiillepnE/entacas,  autprocefliwi 
aliquem  dcfiipcr  per  cxccutorem  fuImin3Tutr-,'.]uod 
Amnind  fi.it  net^irattumi  ad  effc.fibum  obtineadji 
cx  hujufmodi  iKVDjnatioois  iiulutto  ,  aot  etiiab 
condringendt  feu  ligandinfianusillius ,  ad  quetn 
diriguntur  ,  e,  Suftr  ta  u-  infn.  c,  l'i  dibitmtn  V, 
friufquam  Dtltgdit  peapptlfdt-  Ldpui  dtcf.%,^.  Ri/t* 
<^A4^9-CfMi[mif(»/,4.ujf^  zi.  fhbttt.  Dectntclf, 
pfjben.  m  tiovi/.  Nam  in  fuis  terini.nis  fine  cffedu 
iiarc  dicuatur  literae,  quz  Lxccutoris  opcram  noa 
hfhw^eibf.  iit  clnmi»  i*  V,  m  vtlmu  De  mdgtprUf. 
Jta  quodcx  dcfcdu  debitz  execuCioDbprxfatus 
M.  Xoaanes  oibil  juris  prstcxerepolDtcxhujuC. 
modi  nomtoationisjndultOi  fuperquo  ncminem 
es  deputatis  ExcciiCoribtis  adi}C  vel  requifiviu 
ideoque  nihil  mornenti  conftituendum  (it  ia  ii!a 
notula,  quc  in  docfo.liicrarum  nominatioois  pau- 
cis  vcfbis  adcripta  in vcaitur ,  de  bis  literis  di Ao  • 
Decano  infinnatis  24.  Martij  anno  \^%6.  pridie 
fcilicet,quam  idem  M.Ioanrics  hanc  CapcUaaiaqi 
acceptavit,.^s  ftri  quinque  annis  poftdatam  fp^ 
jius  nominationis  ^  ut  cx  collatjoae  datarum  de- 
prehecditur.  De  quo  (crupulofids  dtfpotandani 
non  eft,  cum  dido  M.  Guiiielmo  (iifticere  dcbeat, 
qi.!jii  ipdus  collatiojureper  omnia  fubCftat. 

Quarc  tametfi  ttmpore  pncedac  M.  loannis 
Acvfptatio,  quia  tamcn  t.tta  eU  extra  &  ultra  ter» 
dnnosImperaUum  literarumnortiiiiacioi|in,dclK- 
ncficio  ,  quod  ad  foluro  Dccanutn  non  pcrtincc, 
^d  coii|undim  ad  ejusfocium  fcu  cunfurtcm,hoc 

ad  Caniorem  e)uOem£ccUfi£,  ad  cujtM 
tioiiesnuUa.fa«^afvit  nominatio  }exi(liraamtts(e- 
cundumconcltifiooem  didi  M.  Guilieimi,  contra 
di^um  M.  ioanncm  in  hac  cai^a  judicaadam, 
.camquoad  ^i>enia»lilis«  q^iteadjti^ctcioflMl 
dia«C«pcl^Dii^« 

i 
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CONSIL.  XLIIl 
0e  oBictb  judicifi  Qrdinarij. 

s  V  M  M  A  R.  i  V  M. 

BortaiNft  Offki«tb<|UM  fiu 
t.  ImBtH.  Clernent.  Ltfi  princif>«tii,Dtn&ti^ 

\.  l0t4»tiUOSictaluqk»}tt- 

CONSILIVM  XLIir. 

INTOLERABiLXt  cft cTfor , in «^uo ver- 
fatur  Advocitut  AvguftiBi  Weven  munci 
Anor  Schucrmans  ,  *  cium  proapplicamia, 
6c,*d  uCiim  partisfuaB  accomm(>d.^nda  Cle- 
««iiiiiii  coniiitbtidMkCJkw.Ir/ frt>>(/;«/i  ,d<  refcr^, 
tk  «M  dHt^MAt  ttMfit  AdStimAfvJUltcmdtvtliitit 
Ep!fof>oTm!iOfjicial.l>iufora/.tltt2\xd\:mvii  aHegat  Vc- 
ncrabilcn»  D-OfHviaicm  l<.evcr.'ndilRmi  Epifcopi 
'  LeoditnCin  BnibantiftcodltitutuitL,non cinprin- 
cipalem,  kd  foraneum  OlBcialem  :  cum  cx  ufi!  & 
2  oblervatii  necunltet  deconirario.  *  PoteUcnim 
lipilcopus  plore«  tUibMVc^^iA^cc^u^P^ncipa- 
les ,  \)ocl.  m  d.  Clmiu,  Itfi  I  riticipalis ,  c-  Rnudta  ot 
iff.«Td,h.bb.6.  Sc  fingults  hts  caufx  Appllolics 
j  rommitii  puilun^.  *  Foraneum  aucca  noneflc 
pM^bitttm  D-  Omcialem  p<r  Brahantiam  conftitu* 
itiro  ,  ex  duubus  manififtirti^ium  fit ,  prifriim  tx 
io^  qi;d J  non  cefto  aliMii  loco, feu  toci  provinci«, 
Imc  tik  per  cotam  Brabanti«itt  litconftinicuS{  k 
fitiesnDn  multd  anguftiorcS  habcu,  c^u^ra  Officia- 
ih  Lcodii  coilftituius :  cOm  fbraneus  iit»  qui  ceriQ 
jtfottitiiliat  fettcui  iit  Dicecdi  eft  deputitus ;  «c 
Bottc  eiC  fnoribus  »c  abrtrvaitonc  magis  ad  deff. 
Itiiduif)  dclida^  caurafque  fubitaneasaudiendas, 
.ifUien  tcratinandas  picxumqucconAituitur.  Se- 
.cmMcs  eojouod  4  prf  fato  D.  OffidiU  Leodicn- 
fi  LdVilnij  in  Brabantia  rclidend  non  appellctur 
vet  ad  Epifcopum ,  vel  ad  ejus  OHiculcm  Lcudij 
utiexuiiiindublcatfflimuineftt  kfo. 
raneo  autem  Oftkiali  apjellare  ticcal  vel  sd  Epi- 
/copom ,  vcl  ad  ejus  OftiGi|iltm  principalem ,  d.  e, 
AenMiM.  Sttfb,  BiftrM.  mf.  ijl.  Exfr(rrrjf«i>«^r.8. 
Deinde  in  pr^cedente  inftan^ia  ji  dicatumeftfe'. 
ctmJum  rubdelcgattonem  per  eutt»dem  D.OfHcia.- 
lem  Kct^rendo  Uumino  AbbaitS.  Geitrudisfa- 
Aini ;  4tq«e  eki«lll  in Kac  cauf^ ,  in  qD«  V  cntiTa- 
llilis  Dom.  Prypofltt);  cx  (.]vSdcm  Domini  Offi- 
ttelis  fabdeieg»tione  dcQrevit,  ic  hujus  caoia;  judi« 
cem  cbmpectotem ;  i  quodecreto  appellctuin  itea 
iin,fitt olterjiba^lterminOruiti  fbblf.it  tialinm  ob- 
ftrvationem  prociflutn  :  it»  quod  cvidcntercon- 
ftec,  partem  advcifam  vel  calumriari^  vel  cavilla- 
ri,  ie^aflumniandotecuporistiicMife  e«ptire;  ut 
intcrca  ex  Urbc  Rt  inaaa  fcfcTiptum  avocatorium 
C4ufx  accipiat.  bxiliimo  iiaque  articulos  |iartis 
iid«etf(»  iarifdidliODCfl»  Vener^bilis  DoAiiil  PH». 
tttlinti  eshtbitos  rei|ciia<dM  dfe,  ft  ii|laflji«kici«. 
B^oculendum. 
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ViMfittt  iotdiicitA»  £t>^i  («kiiif  fibfr 

'    ' '  ' ..  feiHcmiam  xeeitat. 
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X*     UiUIOMnUiU  CMlft  MtdMg, 

».  MMtnmmslit  cjnfu  ftr  ludktmhAmmMB  mdinat 

qiitdtm  fguofiip^ttfi. 
|.   Ckrum  tmtdbtMi»  matttm9i.tttni  m  tmtttt  Ck» 
fitHiim, 

if«    Ofpaain  tf^aalm  (onflttuenmmfi^t  flikm 

jinguUttiiHfAidclef^irc. 
5«  OfjxiditftAjimmfrinLtfdifttftntembtlftuft, 
6,%.StAfiatiui»ftit^lmmMmi$M 

tutrt. 

j  lo  Ldum  nofi  ftttfi  tfft  yicnftm  vtltffeialk  Fpifttfk 
9     Jlffiim  f  ntfM»  mfinttntidm  ft  onunttdTefefit» 

11.  irrcrri.lrtriitionfotefitffttcilefiifiicmiudtx* 

12.  Cou\uttiidoqH4ndotmt(dtQitntm  tuhuAt. 

^j.  iHrifdicliontm  fftjaiu^^U^nKfUfr*f(rift'tHlf 

fv^r  '  *•. 

PONSILIVM  X^IIII. 

NV  L  L  I T  A  s  (entcntix  in  caufa  matri- 
moniali  intcr  lofmara  van  Aniwerpen 
adriccin  AppeIUntem,&  loannc  Bryen« 
henh  Rcum  AppelUtum  lac« ,  io  con« 
fpicuoeft"&:  incxcufabili';.  t  Eftcnim  indubita-  X 
tum^  caufam  matrimonialcmnedumcircgravcm 
&  ardiiam  j  cuius  decifiobbidnpiiqdibiirvisicid 
Ecclcfianicis  dumtaxat  pcrlbnis,  f.  i. «i Jf>»« Dc 
f9»f*ni.  <s  affintt.  &  fere  ^tfcopis ,  tantum  com- 
niitti  dcbeat ,  e.  Atfittm^  peexc^.  PrtiUit,  £ciit 
,cx  ftilo  llomcme  Curix  Epifcopis  (antum  com< 
mittitur  ,^pf<«/.  tit  Dtrtfcriftiiinprdf.verf.nitniciU 
tnfirutimtKm.  Pmot.  m  (•  Caufttm  Dt  off.  iad,  dtltgf 
Mgruu  Sottn.  in  c.  Adhecn.i.  Vtltttnonconttfi-  ve- 
lum  ciiam  mert  fpecialcm  cflc,  C/rw.  t>ffptndiofeHt 
!>e  M.  ^  iki  Qlof,  m  y.  Mtuitmitnitt :  *  ita  quod  ^ 
laicnsdieill«bCibinofidei«flbO|ledde  vinculojtt»  • 
.rici|iiffitur,an  Gt  &  tencat  ii)atrimdDiuib,nulIate* 
nut  cbgpofccre  pofTu  ;  &  nc  inc:dcntcrquidcro|<«  . 
^4r»ft  c.  Cauftm  qu*^  Qki  fil^fmlfgit.  ^TiMai.  of 
ord-  cogmi-  hdtt'  i»  /'  2,  4. 0«  itnifdiSitn.  mm.  iifi. 
Quibus  conlcquenscft ,  n(:c1aico  ahcui  hujufmodi 
caulje  lpi.ritualis  dcfioitionem  commicti  ieu  del&> 
gMipoOe  I  qoi«  illios  t«iai«  prorltis  incapax  eft 
Vtuinmm  &  iiiGlof  Dtii^c.  &  f»c  judica:  do  ,  ju- 
dic«tum  nulium  facit,  non  magislquim  quod  |t»- 
dic«cor  d)  eo qm  jurildiftioneo  «Qtnotioaeib 
non  habct ,  /.  4.  §.  cotidtmrtatum  Dtreiudic.  1. 1. 
fn.  Ad<),  c.  Ttrtui.  cum  majbr  oullitacis fpeciee 
eQe  aon  poflit,  qusim  quecxurgit  ex  iuri(%Aio^s 
ineoopcceotia  y  I,  i.  &  H^tittLtui  tubr.  C.  Si  a  nek 
comftt.tfid.  £tquamvis  caufa?  eivilcs  etiamCle- 
ricoruoi  coflamitti  polTintlaicis ;  fpincualcs  tamen 
8c  criminclcs  no»pp0in|,  d.  €•1»/.  ir  i.  e.i>e(trtmiiif 
&  iht  Paneim.  nu  15.  Dtc.  nu.  .  loan.  tranc.  Ripa  n. 
54.  And,  BM}at.  ctnf.  ^\Ji4iti4t9&iiiSunH,%.i^U 
Woiodc  bi^'  fitntcoti«lMrCiioik«bpifici«li  Ci»> 
meracenn ,  fcd  ^  MagiQro  Diony fio  Sgroets  lata 
fit  (^x  appelUtus  fat^tur ;  licet  exhibitx  fcntentisB 
loftrumcqtuin  mcn(ionemdi£ki  M.Dicoylijiioii 
cbntineac ,  fed  OfiiciaUs  tan^ilm  j.conftetqiio^ 
eumdcm  M.  Dioryfiuro  tunc  fuiflc  virum  conju- 
g«tum;idc  nulliute  fcnteotir  dubitandura  non  eft: 
pnrfflftim  qudd  oon  conl^ec  de  (pcctali  aliqoa  hu* 
jnscaufstlcIcgatioDetidcm  M.  Dionyfio  fada, 
nec  etiam  dc  illius  clcricatura.:  dc  quatamenfi 
a}nft«rccnihiloIbl&diofeflkbtclcnteDii«9*  ob* 
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*  quod  coDjugium  Clcricum  ad  laici  cooditio- 
DCin  redigat;quM  contrahendo  macnavoniumei^ 

pttt.a^adufD  cicricatui  contrarium  ,  privilcgijs 
clcricatusrenuptijrecenretur ,  Iom.  And.  mcdp.  i. 
§.  mctterk DeCltr.  ionmg. Ub.  6.  &  m  c.  DiverjufiU' 
taeijt.  ue  deriiti  cmutg*  £xccptis  tancum  duobus 
calibui,  fori  (Lilicct,  nc  pcr  ludiccra  fccuiarempu» 
niri^^o^fu,  in)c<5iiouu  oianuucn  violcntarum, 
e.  1.  Ue  iltr,  c^fniag.  hb.  6. 

^  NccaJ  liiihnonilan)  (cntcnti-inn  ficit  quod  M. 
Dioiiylius ,  ut  Oificiaiisicu  uc  fubltuuius  Otficia' 
lis,  banc  letircnriim  pr^ieulifledicanir:  nam  in  pn> 
misncnoii^iia  dubitatio  trt,  an  OfHcialiS  fcu  Vi- 
carjus  l.pticopi  fuo  loco  aliuai  Odiciaiem  fcu  Mi- 
nrium  rubftituere  pdlfit ,  licet  pollit  fii^ulas 

'  rpcctales  alit^uot  caulas  idoniis  perfimis  conimu- 
tcn  ,  !)n.  iM  f.  Clerusf.  Of  tffc  ViiArrj,  (.  I.  tod  tit. 
lib.  6.  loi.:  dmf.  j5o.  Linii,fjhidliijal)4iejt  yfiAttt. 
I)r  iu.i.  (^((jr^M>ii(ry»:pierirciiieidpcrmittentibus, 
crini  r.-tciilcadhoc  inandatum  hibct,  Potadcaf. 
379.  luitduittMvmt  4U4iefi.^.fultu.  D<o/.  i  Ktrif 
jw  nf9m ;  prouc  in  mandato  Oiiiciaits  C.anscracen- 
fis  npcitc  cor.tinciur  potclUs  ii  bftitutndi  alium 
Officiaicm  :  hu)ul~(no(ii  tamcn  niandaium  fcupo» 
teftas  disphreni  ex  lurc  reftridioocm  habct. 

$  Fni-.  out  lcilicet  hu)us  fublticutiuiiii  ttfuiaUC 
tfT.  (5t  !>>  nulliis  fit ,  nifi  abfente  ,hoceft,  foras  pro- 
fcdu  O/Hciali  prmcipah^  proutctiam  habct  llatu- 
tnm  Curiz  'Cameraceniispcrappellacum  exhiiM- 
tnm,  (ecuiKlum  cujusicnoremliatcfubflitutioac- 
cipienda  eft,  tr^.  L  iiufrt  tmnUestwtm,^,  iMtt, 
ftifutHft,  vitm  Mtuiitit  <^t  Qui  eoim  ex  necelBu- 
le  aliquid facit  9  aut  ad  executitmem  alicujus  rei 
leu  caufa;  prxccdentisy  fccundum  neccditatis  & 
prarcedcntis  rei  fineaaclimices  idlkcnc  cenfctur, 
Itif^  Dt  ^ftl.  ta  i.  Stttu  Hka  nu.  8.  Oc  fu/ .  fim, 
Alo*t.  lyerrf.  z-c4r>-i^.  ut  regulariterfcrvjturin 
omnibits  uti]ci|s  cortiiu,  i^ui  viccm  ahcu|us  ludicts 
Vel  OffieialisoUtinent ,  GAr/.  r«  L  Sugitwiu  C.  w 
tff.taaqui-  Iim  ve'o  non  cimllat^Doininum  O/fi- 
datem  Cafreracenfem  afaieocem  fuiife  lunc,  ciim 
iicc  fententia  ferreiur:  ciim  alioqni  hujufmodi 
rubftitutio  cxufu  fcrc  pcrtineat  &  rcftnngatur  ad 

■   ciccilJOH'.'m  caufuum,  quae  fien  fulet  de  plaoo,  )u- 
.dicc  pro  tribunali  fedente;  non  ctiam  ut  virtute 

.  iiu|D(niodi  gcncTalisCJUimifliunisliCcatfilliftituio 
caufas  via  ordinirii  ,  pcrloimjlcmproccnum 
jKr.idas ,  (ine  alia  fpecioii  commiHionc ,  arriperc  ^ 
terminarc :  quod  latis  indicantexempla  renirntia- 
rum  ,•  quje  appcHatus  cxhibiiit ;  in  quibus  (cmpcr 
exprimitur  nomen  &  cognomcn  Advocaci ,  cui 

^  caulx  fpcciriiter  commiii»  fiierant.  t  SeciimlS 
ut  virtute  huius  potedatii  non  poffit  Domious 
Officialis  nifi  idoneas  pcribnas,&hiijufmodi  ju- 
iiididionis,nofi<)nis,  jic  ci^oitioniscapaccsfub- 
tiituttre ;  quia  in  concefliooe geoerali,  non  vcniunt 
illiciia,/.  Qm-i  ftrvm  vtMq.ptffef.l.Sip^tcr  vtbu 
ui  frattd  ned.  U  Hikr JiUTdttr  Dec§ndict,iiideb.  nec 
i-a  qu-^  in  fpecie  vcrimmilicer  non-  tuiAcnc  com* 
prdKT.fa  /.  oUsgst  tnt  genersU  Dtf:gnorib. 

lam  v.cr6  inuubicacum  dt]  c|u(>d  laicus  noa  poi- 

7  fitvile  Vioarios  vel  Officialis  bpifcopt  in  fpiricua- 
■Kbus )  ?*ntrm-  m  d.  c.  Deceruimtu  uu.  i  $.  ibi  Dee, 
m.  \^.V.6ti.  i.denf.i-jo.  inulto  minus  Vicarijfeu 
piil>ialis  |>rimuij  viiattut  iSc  (uiiihcuikS*  (^a 
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eoim  principalem  iocum  obtinere  nequit  •  propter 
ftatus  condiciooem ,  perfim»  ineapeciiaiem  »  WC 

aH^im  caufam,  ad  vicariam  operam  alTumi  nou  po- 
tc(i,  nec  dcbct »/.  Ffr4beUtUy&  ihi  BuU,  C.  De  iptfc 
&  Ckr,  !•  !•  hifiui  C.  De  prtptf.  ugen,  m  Mta>  fubpit. 
Uk,  11-  Surrogacus  namquee|uldem  iuris&coo- 
ditionisellcdebct,  cu|useil  iile,  io  cujusioctim 
furrogacur ;  8c  tahs  cik  debet ,  qui  ab  inicio  prin- 
cipahtcr  ailumi  potuidct,  Buld.  mdiLFnniieLmi. 

*  Vndc  in(urgit8:claniatBaldui,ijiif./  P<r4i#-8 
Utii  t  advafus  judices  &  Oiiiciales  ,<|ui  ad  tempus 
■eccdenteS'ile  loco  raciorifilidionis,  cuifc  fiic 
Advocacos,  ex  )urc  vci  iUtutu  principalis  ofHcij 
iocapaces,  fuUhtuuoc :  t  advcrfus  Afldlbres  p 
hujofiDodi  Offictaltom  P8iiormitanus,fud.MM«rr. 
•Jiiiiii  8«.  I|.  dicit  cos  exccdcrc ,  duro  ore  proprio 
iVntcntiaSt  qux per  Officiales  &  iudicesLcclciia- 
Oicos  protern  debcrcnt,  ipfi  protcruot.  t  Vtre£cexo 
ex  (cntcntia  loannis  Andreac  iucUmtieiDiCbr» 
fom«_j  dixcrit  ioan.  dclmola,  lud-  c-  loannes n«-i8. 
rdUim  Purtf, c$nf.  40.  QuMmv»  leiumes uu.  xyfoL^ 
leoiencias  per  hu|ufimidi  laicos  homines  etiaa 
oonbigamos ;  five  ut  Vicarij  ieu  Oificialcs  princi- 
paJes,  iivc  ut  corum  fub(tituti  leu  iulxieic§ati id 
taciaot;el1eomnind&  tploiurenulias,  tamquam 
laus  &  pronunciatas  i  judicibus  non  compctentt* 
bus,  /.  I.  &  1.  C.  St  unon  compei  iud.  t  podiG- t| 
muin(qu6d  umncm  dubiuuoncm  removct )  cum 
hujuimodi  fubiHtotus  oon  taoium  laicus »  (eo  td 
inltar  hici ,  fcd  pr«tcrca  ctiam  irrcgulari^  cfl ,  nr- 
euit  m  d.  (,  Deceruuum  n.  i^.  verf.  cr  uuxime  becprec^m 
dkt  qda  fact^fueritjndexvdexeeiitorcaaHrmi 
criminaUumi  (•  Seutemdm  fgt^gmii  »$  Clnidi4 
Menacht  &(.  In  qua  coodiiionc  diAuffl  M.  Dio- 
1  yfium  Sgrocu ,  lempore  latae  prqnaftae  (cntentic^ 
fuille  confiatex  prupna  ciufdem  M,Dioayiiit^ 
fliiicatione:nam  reipondeodo  ad  incerrogatoriuro» 
quod  cina  odavum  articulum  arciculorum  pro 
parce  appellata  exhibicoinim ,  panappellanspvo- 
pofuit;  annc,  fcilicet,  idem  M.  Dionyliusantc 
ffiulcos  anous  iueric  virlaicus&  coaiugatus, 
quod  in  caofis  crimiwJiboa  lcnfanguinisctinfi* 
lium  dederic,  iencenciastulerit,  &  io  vxo  Domiiiio 
de  Wommerilem  exccutiooi  praefcns  mandari  fe- 
cerit ;  apercc  conficctur  hujufmcxii  iotcrrogato^ 
riii«n  verum  cfle:  cui  n  pmequamvisroTtd»^ 
poncnti  dc  fado  &  ftatu  fuo  |4-oprio,omnir»  cre- 
denduffl  cft ,  o'/t/.  is  t,  Dudum  m  V.  rtfnb^re  ne 

Quae  cum  ita  fint ,  nihil  facit  ad  fultineodaia 
haoc  lcnccmiam ,  camque  ad  vcrfus  objcdam  iud-' 
liCatem  excufaodam,  allcgatacoid^cudoCvcaK. 
Camcracenfu  1  nam  confuccudiaisliiqufmodi  pro- 
batio,  qualcm  jus  cxigic,  hic  non  extat.  ^  lit 
quamvisalias  confuctudo  iutirdi^tioncmcribuat, 
Ut  prxfcriptio ,  c.  Cum  cmmgtt  oefiri  cmpet,  non 
xamen  admictcnda  cft  confuctudo  ,  quxr  juri  divi- 
no  nimit^m  ra>ugoac ,  &  licdclix  aimium  grava- 
men,  jturiGUaioooin^  coitfufioncm  adfcrri  ic 
potirrimum  qua:  £cclcGaf^icK  ac  fpiricualis  jurif- 
didtionis  ac  cogomoois  tranHationem  ad  laicos 
invehit ,  cup,  u  iAmtkmttMi  t.  i^^at  Dt  ctufmi. 
&tk  tmm»  *  V  t  nec  praeicriptio  cciam  vecufiifii-  ^ 
ma  eiikcre  poccft ,  uc  qui  incapaxeft  aAusfpiri-  ^ 
tMAh$»  Mt  cil  laicus  fra;ieitiiDiiicjgulaciS|  iiiius 
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CONSIL.  XLV. 

c*|WiK'Wlid«tuf ;  qttia  repagnat  juri  8c  rathmi» 
ntrm.  mi.  «,Otun*t»  num,  i.  non  cni-u  bc  nc  conror- 
ilat  l'fa!tcrtuaici>in  Cithara,  Cl«f,ind.(.Dmtju fsl' 

Concludo  iiacjue  ptr  \  cnerafaitein  Oooiinnni 
Dccaouni  hnjMS  caufs  luducnn  pronuntiandutn 
eflc ,  hanc  (cnientia^m  clic  nuUam ,  parteroque  ap< 
pcilataui  pro  hac  nuilinteftuitero,  didaroque  feo* 
tcn  tiam  dtSutiitustm^  expeniis  iitis  Modeamui- 
«tani. 

Dc  oflicio  judicis  cleleg;iti. 

■ 

SVMMAB.IVM. 
ludex  aa  per  «ttum  (»!&  fiaiwiaiiw 

pronuntiarc. 
I.    Al[cif  r  luduis  tiHAtido  ftnttnMmfunmtitnfQftt, 
z,    Ke^„i:cgiMiom$  fpalti  ItnteniiM  efi  huet^tanmg, 
}.   StMtMit  pronuntuuio  ex  conf  utntSmftr  iifiim^ 
qukm  ftr  mdiftmfuri  foiefi' 

CONSlL!VM  XLV. 

QV  Ai  pcr  Revcrcndum  D.  Abbatcmprl- 
m£  inltantu-  ludiccm,  pro  Maria  bcys 
Be^ina.  lata  eft  reititutionis (eu  redinte- 
graiionis  fpolij  fcntfntia  ,  advcrfus  Ma- 
giilras  bcginagi)  Lovanienlis  dc  nuiiitaus  vitio 
argut  non  potcli  cu ,  quod  diAalemenCiipfo-  - 
nunt^ata  iit  pcr  osM.Grrgorij  WytBietprf  bti  D. 
Abbatis  Allt  irTis  ,  horainis  laici  &  conjugati, 
1  quafi  isfa  lcu  non  obrcrvatii  juris  forma  .  qu« 
'  prsfcribit»utiudex  pro  tribunali  (edens  otepro- 
prio  fcrtcntiam , cx  fcripti  recitationc, non  pec 
alium  ptoour.tiet,/. i^^.Dejm.tx  brtvu.retaan  c.pn, 
Vtfait.&TtMiHlM.  8e  fipifcopis,  propter  dignu 
CStis  prxrogativam  ,hoc  conLcifum  fu,quud  pcr 
•Huni  fententias  fuas  prunuoture  poflit.  i.  r.  «Ir. 
Nam  etfi  hoc  rcguiariter  verum  (h  in  fententijs 
definitivis ;  in  inteHocutoriis  tamen  lententijs  noa 
ol-  rincr,  (^/•f-  m  l.Statutist»  V.^ro[er*nt,  &  ihB4ri.& 
Bdld.C.  Dcfetit.exbrevic.  reaian.  *  quaiis  cenicri 
debet  haFcfententia  redintegratioAis  rpolij ,  quz 
tantum  proviliunaliscl^,  &  ulrimam  caufjedefini- 
tionem  oun  contioct,  /•  stttuti*  m  ftrlt.  nUimM  ie- 
finhmes ,  &  ibi  Bsrt.  &  dlij :  quia  per  etndcm  prtci 
adverfc  refervatur  poceftas  pcobandi ,  &  Gc  ulte- 
riii'!  in  principali  mgvotioprocedendi ;  poftquam 
adhuc  alia  exfpedatur  fententia  dcfinitiva  fupcr 
caufii,  quas  AppelUntes  (e  habere  prztendunt  ad 
privationcm  &  rfjcftioncm  difttr  appctiats ,  Glof. 
&  DD.  m  Cla».  i.Dt feqiujira* f«M.  loMnes de  AH4- 
Mkttmf^).  Vifopr»ctffuim.td*  *  <!^inim6  eciimfi 
dici  polict,  qudd  fcntcntia  cQct  dcfinitiva,  aut 
qudd  filtcm  iiabcat  vim  detioitivae,  nihiio  magis 
pofict  in  co  conilitui  nolliC4»sobid,  qubd  h«c  pro- 
nuntiatio  per  organum  vods  di&i  Alletlbris  fit 
fadacx  cunfcnfu  procuratoruro  utriufqucpartis, 
id^ue  ex  cauia  debilttaiis  &  impotentiz  prxfati 
Reverendi  Domini  tttdicls  id  mandancis  :  hic 
cnim  procuratoru  confenfus  nullitatem  diluit;cum 
hxc  juris  communis  foleronitas  non  fic  prsfcripta 
ftt ,  nec  tamftnfii  fervanda ,  quin  coofiiecodine 
aliter  olifervari  poiTit ,  ut  ouroquaro  iudex  ipleper 
fc,  ff  mpf  r  vero  vel  ejus  Notarius  vel  alius,co  man- 
dante,  fcateotiam  tcciurefcuproauotiaxcpoilic» 


Deoffidojudicisdelegatt.  8i 

BMM.m/.a*tM.i$.  C  i>#  jTMr.Mrlvinwr.  iwir.i4aC 

Trattcm  in  d.  c.  ult.  nu.  6.  Felimf  in  c.  Super  i^utfimam 
W.J-  Dto^iud.dtltg,  /04'/.  dt  .inMtdd.  conf^i.n.  j. 
Vode  cum  confiietudo  poilit,  poterit  quoque  par- 
Ctum  litigantium  confeofus  remitcere  hu|u(modi 
jurisfolcmnitatcsinfcrendisfcntcntijs  prcfcriptas; 
ut  fuot  quud  in  icriptis  feratur,  Hc  a  )udue  pro  tri- 
booalt  fedeote  ore  proprio  pronuntietor :  nces- 
prcflojurc  fatisdccifum  c(l ,  /  Quotks  trifine,(<r  iLi 
gU(f.^utU&  Battol.  C.  Dtfrifde^.f(b»U.lib,iz.An- 
gel.tn  AtiAm^:iH^  ^r«MM»  C  0«jSi|«.  UihtP^  ftat^ 
jtfjbSm  duf^  191.  ««•  7. 

Demajortcate&  obedientia. 

S  V  M  M  A  R  1  V  M. 

Concilij  pcovinci  Jis  convocatio^ 
&  dcfinicio. 
i.^-n.CtH^6m»fitwiadt^mdiut  &  ctlehrtt. 
X.  ^  Conedio  frovinadlt  fmmtmjt,  &  §mmliMM^ 

(4niiel>t4nt. 

4.  dhUtti  mdi  cmmlm  fftmtiamfmiiHAm 

bejnt- 

5.  CdtbedrsUttm  Ecdefutxum  C^fUuU  dd  C«Mi/itf  |«pm 

mA^nunMtm* 
7.    MendkMttt&iximftimBMmtid  CmtiSif$m 
tsn. 

S.  CtiMS^mfrtimddR^mmMtM, 
9.    CtUttdraUmBuli^rum  C4fittU  tn  Conaltofrni 
vin(i4&  fttm  m^Klmmf  wm4t^»mlm» 

btnt.  , 
tOb  rfi/rrf iif  nr/^frcrrr  r<fimB/fyiiiiindiillto  rgl j 

cilttfrovmcu^. 

12.  TormuU(9tulHdemUCon(Ui4frovin(i4^ 

15.  Bfifcofi  ^  CmcttufroftnttnUdferjimMlmtt^fMi 

GONSILIVM  XLVi; 

QV&R  ITVR,  qui  adConciUumpfO-i 
vincialc,  quod  Metropoiitanusfeu  Ar- 
chiepifcopus  iodicit,  e.s%Bftf(tfm.e  si 
fu»  Eftfitftrm  18.  di/hna.  vocari  poi^c^ 
&  vocati  iredebeant  f  Ad  quod  rerpondetur,om- 
nium,  qui.fiiocdeEcclcGaflico  ordine,  non  effe 
cooidem  racioiien.  Epifcopi  eoim  Metropoli- a 
tano  fubje&i,  quos  Suffi-aganeos  vocanc,  quin  vo« 
can  dcbeant  ac  podBnt,  &  vocati  ceifantc  lcgitimo 
impedimento ,  vcoiredebeant,nullaeftdubitatio, 
i.  cSt  qittt  r.fifcoformn  Ant-  it  Rtftt.  intTdB,  Dt  cmm 
ciltfs  dttic.  5.  Qutfint  vocandi  ad  concif.  nu.  3.  Henrie, 
Bottem  m  trdtt.  De  sjnodo  hfifcofnumf.  x.  Nec  mi- 
rom  ;quia  Epifcopi  SufiraganeifimtineaSfnod^ 
in  cogoofcendo  ut  conjudices,  cun. Scittte  vi.  q.  3« 
&  in  detinieodo  uc  aflcCbics,  «Ir,  15  •  8-  Ant.  Dt 
Bntfit  &  iNMti  nrr.  Gcew.  otfrtAtn,  t  Vode  IVle.  • 
tropolitanus  didtur  Concilia  provindalia  cum 
fuis  Sufftaganeis  celcbrare,  e4f.  Sicut  olim  De  dctufd- 
tfn.  t  Abbates ,  quamyis  gcncraliter  cum  aiijs 
Cleiicts  vocari  poflmc  ,  vocari  cimcn  neceflarid  ^ 
non  dcbcni ;  nec  vocatt  ire  ad  provinciale  Cood- 
lium  coguntur ,  fi  io  diGcccfialicujusSuffraganei 
Bpiicopi  funt ;  quia  fiifiiciteosintereiieConcilio 
Ssmodali  ieu  £piicopali,  in  quoijsiotimantur» 
qus  in  provinciali  Coociliodeiinita  funti^  Efifce- 
fm  »M  dtba,A.  difiinS,  (.  Ptttrmmm  tud, dlfimS, 
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i^'.mu^,  QMfifuftrbttDemitr,&9M,  t»£i^  cMicoafiiUvimtiM»deliiiitivushabeaiit. 

qi:cnt3ttonedttplicisConctlii,Provincialis&  Tpi-       Scd  nrn  pcrin<1c  expcditum  cQ  dc  Capitulil  ^ 

A- ,  gr.iveotiiry  Hm-Bebu.  mi%c*f.  SUMfUm  Cathcdraiibus^^ux  ad  proviocialcCoticiUuio  vo- 

vlif.  1'ragw.  fM&,  ril.  WMCtmUtttfMnCmtiU^pt  andtcfliidixiinus;  m  videliceCcoiiliilcivaiii,«i 

frm.  *i  V .  Contdmm.  Vndc  confct^uitur » Abba-  vero  etiam  decifivam  voceiDiDcohabeantf  £c 

tc^  Mi.tropolitano  immediatc  fubiedos,  eadem  quanavisneceflitati  vocationis,  acprzfcotiscoa* 

ratione  vocari  pi  (Te,  fi  poft  proviociale  Concilium  junda  vidcri  poOet facultas ac  potellas coaduden- 

Metropolitanus  in  fua  tantum  dio^ccn  Synodale  di,  )udicandi,deBniendi,ac  ftatuendi^  atuifipi^ 

^  quoqnc  cc  cbrarecoofiievit.  *  Cathedralium  Ec-  Tcopis,  verius  timcn  &:  reccptius cft,  voccm  con- 

ck-harum  Capitiiianecciraiib  vocandcbeni,f.air.  (ulcivam  hujulmodi  Capitulis  tanium  permitti, 

•  Deto./M^MnriPrjto.  oon  ctiam  «liaram  Colle-  pArtfMt  ivi.f.aft.d'!»  9.  i*  «wif.  f?|/i^«mi>ao. 
gia  arvjmBccIefiarcm,  fojn. /Iw//. /»»/4(^4/9  ,  m  </.  Am.de  RofeH.  »ij  d-  trjcl  dc  Ccnal-drt- 6.«». '^' & 
c  u't.  Qijamvis  fint,  qui  dubitent,  Dumomicti  «rr. 5.»«.  4*  obid,  quodetiamapertojurcitfif. 
pofllint ,  jic  tamdm  fi  ukro  veniant  admitti .  I«m«  «ir.  Dt bk  qut  fim  4^  PrdUtk,  buiufinodi  Capicuit 
mK  md,t, CrnH»  i um  'corum  intercQ  quod  ve-  invicentur  8e admitiaotur  ad  Concili)  provincia- 
rius  improbatur,  Paner,  tnd.c.ult.  Henr.Btttemd.  listradatum  »  quo  verborei  definttio,  ablblucia^ 
far:e  i,nu,ii.  c-  30.  cui^uc  1  riUcDtini  Coacilij  &  perfidio  minimc  coDlinctur  ,afl-£iiW«xOfriM» 
definitio ,  iicct  obfcurius ,  accedere  videtur , seff.  xii.f,  u  t  Giim  alioqiiictiam g^raliter  Epi^ 
24.  c:  z.  nertfjrm.  duni  Lpifcopos  omncs  &  alia^,  (cqpus  expediat  ncgotianon  propri^ cura  confcn- 

•  (]Uidc)urc  velcQniuccuuiocinterciTcdebrnt,  ad  (u,  fed cum confilioCapiluli  fui ,  c-  NoM^&iti 
provimiale  Concilium  convenircpi  jE^Lipit :  poft  DD,Ti9his<\tufmtkvf0mU:  quod  quidemcodfi* 
£pifi:upum  enim  proximtMD lcKttm  olmiienc Co-  liuni,(ibi  ^Capiculoditui»,  potcO  lipifcupus,non 
pitula  (,  athcdraiia-                              ^  ctiamcogituriemperfcQui ,  «/Mn,o«^^« 

£xquotnfercuT,aiios{nfi(rioresClccicoacDi(i&  £c  quamvis  in  aujsrebus  arduisEpifcopuscoii* 

cumque  onliois  vel  gFiiens vocandos  non cffc,nec  fcnTum  Capituli  fui  habcie  debeat ,  innoc-  &  rm&r. 

pmcralitcr  vocatos  ad  veoiendum  urgeri ;  cum  ind  c-  Sovtt.Lud.  Rmxn.  ccnf  369  Cir:*  frmium, 

ii  iiicut  eos  vociii  &  comparcrc,  dum  la  Synoda-  ««.  zi,  illum  tamcn  habcrc  oon  dcbct  in  Conciiio 

li  feu  Epifcopali  Concilio  ftacuu  Coadli)  piovi»-  provuciali;  quod  Conciliom  ncn  Clericorum,  (ed 

ci  il!^  puSiUcanrur ,  C*ndm.  ufTHTfecrm.  tnd.  c.  De-  Epifcoporum  vocatur  ,f.  vtCanidijs^  18.  dijiwil.  d, 

'jtammm  ti.dt^mit,  T  Muit6mious,ctum voca-  ci^.jtfMro/rm Df4aK/4f.quiaiahacproviaculiSy- 

ci ,  venire  debeot  FraCres  Mendicanfes ,  qui  nec  nodo  EpUcupi  veluc  novnmaefepantom  Cotic- 

■act  S^modale  Concilium  vociti  vcnirc  coguntur  gium  connituunr, pr/rMi(&  ;lfut)4r.in (f-c.£i(MWiaf. 

c  Stmu  ij.Deexcef.  FrdUt,  Felm.ind,  cciutdfitftr  DequominusinhocprovincialiCoaciiio,de(^uo 

hu  hu;  I .  D<  Mi4i«r>r.  &  •betl.  Xn  pari  cau(a  funt  om-  ouoc  agicur  •  dubitandum  cft ;  quod  ioco  Iblum 

•  aes  excmpti,  &  pt r  excmptioncmSedi  Apoftolics  .  (ai  agatur  de  cKccutione  eorum ,  quae pcr Conci* 
imaicdiati.-  iubjcdti.  Cum  enim  convocare  Con-  lium  Tridcntinumdcfinitafunljde  quonim  valt- 
ctliumlit  dc lege (iicecefana, 6c)urildtctionc£pi«  ditatcdubitarenOQoportcc,&  inquodercverm' 
lcopah,^*'''  ^fcefU'  DD.hte,  I.  Demmi$,&tbii,  «errecipiendisdccretis  fefitantum  agitur  ticeo> 

;    fft/rjr»  w</.  f.  *»^'  non  cogunturcxcm-  dem  Tridentino  Conciliodcfinitum  cft  ,  Sejf.  i^, 

ab  hujufinodi  )urifdidiooc  parcrc ,  ^hir,  Socih,  c.  i,  De  rtfontut,  &c-  De  retifttn,  &  obfervdo.  deeretu 

9r*a.rienfit0,u.ii,Bm'B9nemui4.nta,fMitet,  ctwUiy&iHtwfmt^Ceti^fetwi^^ 

pntfeiCimtjiuaperConcilium  1  ridcntinum  hac  in  fdUa-  Quz  ad  Metropoiitaftum  quoquc  Capicit- 

pjrtcnihilfitimmutaturo,  fed  cantum  quoad  5y-  ium  transfercnd*  funt:  cum  nuHo  jurehacinre 

nodale  icu  Diocccfanura  Concilium,  adquod  ct-  difcrimen  inttr  Cathcdralia  &  Mctropolitana 

jam  ex;empci  ire  jubentur ,  d.       24.  Dt  refomst,  Capitula  conditutum  legatur  ■,  &  gcoeraliter  di- 

f.  z.  quoeundo  dccrclis  SynodaUbus  (e  confor-  dum  fit  de  Caihcdralibus  C  apitulisad  Concili»- 

>  marcdcbeot,  cuffl  Syaodaitbus  Concilijsdccreta  rum  provinciaiiuaa  tractatum  iavitandis  &  ad* 

.  Condli)  provinciaHs  ptiUicentur  acnottficcntur,  mitceiidis*  Ecnc  in  comparatione  Mctropolitann» 

Uenr.  Botiemd.farte  i.  nu.  1 1-  Qui  Capituhs  gcnc-  rum  ad  Cathcdralcs,  8i  Cathcdralium  ad  Collc- 

.  ralibus  fubijciuntur  i^eligioii,  cx  dciiniuoaeet.  giaiasiquuad  dignitacispra:rogaitvaro,  aliqua  in 

)amConcili|Tridentini,d.r.  x-Seff- z^uBCWtn,''  aiijsconfticuipoaicdiirerentia,c.  qr4»v»>D«^*> 

. '  ti»  nec  comparcrc  dct>cnt.  Im./i&.  6-  Fttttt.ine,  vtiluljftt  Denfenf,  Mr.  Stbuffiis 

g     Qu.od  iecundo  loco  quxritur ,  qui  inprovin»  infraxibenejic.  nt.  dc  difptnf.rationettat.  n.  ii{-in  V. 

ciaU  Conctito  voccmdcHnitivam,fcujusdefiaien-  CdtbetlrdUb.  inrc  tamcnpiapulica,  nulla coulliiui 

^i , concludendtf  ac judicandi habeanc  ?  Expedi-  dcbet,pr(ipter)uris,quodin fubjedo  arcicolovcr- 

tumcftquoad  cos  >  qui  neccflario  vocari  nun  de-  fatur,  angurtitSjd-r./».  Df /jb  9«</««r<i.pr4/4f. 
bent  ad  Cooctiium  proyinciaie ,  ouos  ^ulb anti^       Qua:  iu  conftriasuotur,  ut in defiaieodo,  judi-  zt 

ennmeravimos ,  hoc  eftomnesinteciqrecabEpt-  cando*,acftatuendo!blusMeiropolicanas&EpU 

lcopis.Cum  enim  ncquc  vocari.neque  vocati  om-  fcopi  comprovindalesfinc  judices  ,deiinicores,ae 

nino  cotnpjrcre  dcbeant,nulls  iunceorum  incra-  ftatuentcs,  P4»or.  jn  d.  c.fin.  tc  qu6d  in  provinciali 

datu  aut  dchaitione  provincialis  Conciiij  parccs}  Coocilio  dcfinitur  pcr  Archicpifcopum,  cum  con- 

■  fid audire tantum  debent ,  proponerc9&  conliile-  filio tc  aflfenfu  aliuium  Epiicoporum omnium  vel 

~  rci  opinioneicquc  fuam  folum  dcclarare ;  (cd  non  majoris  partis  definiri  dicatur ,  Uoftten.  &  Intucm 

.  concludcre  ,)udicarc,aut  Qatucre, il»M)cKtf/«£i/,  d  c-Grdve,  *  Ebque  etiam  pertiaecformuitcoa- j  ■ 

dL/Mff«  D9G9i»ip,q,  6k»iu !)•  fic %UM V»*'  dufionisi  cu)asiiius  in  pro vinqalihnt CoiidlH«t 
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fcffe  vUfefieet ,  Wm.tMc.  m  A  «.  Grsn.  AnbiH 

cUio  Mngrtgatirimjistmmm-  &c,  Arc^ue  item  verba 
Coacifij  I  rtdentmi  hsc  stgl  25.  durat  Demvtcd' 
'         ventratione^  &  relnjnilt  m  fitt'  Efifctfm^  Mttqium 
eeniroverfiam  dtrmtty  si(trop-ht,ini  &  iompTovincijli  <m 
Bptfcofium  m  con-.ilio  provincuh  icmouiMi txfpectet» 
Sic  qu^  manifeOuai  fit ,  qudii  cum  de  voce  leo 
(uflTragio  judtcandi  vcl  fbtncndi  qu.Trinir  inpro- 
vinciaiibus  Concili|s>  foiis  Epifcupis  id  aitribuen- 
Auvn  fit;  quaii  in  eis  m a  s  eteft»  m  ioduftria  p«T- 
iofiae:  qaod  perindein  Capitulo,*quod divcrfis 
pcrfanis  coni^at.dici  non  potcft  Am.  de  Rofcl.  d,'i.i^. 
t  Q.as'  eciam  rAtio  cft,  cur  Hpifcopi  ad  hoc  Con- 
ci ! iu •!)  voceti, ceduite l^tnmo iaapcdimrnto,per- 
foiialitcrcomnareredebcant,  d.c,  Siipifcopiu  ;  alij 
aurem  oniiie'<  '''rziaci  mtcriores  ,atquc  ctiam  Ca- 
pituU  Cathcdnlit ,  per  nontiutn ,  Ira  procunto- 

vcwyd.c-pn  De  his  tjtta  ftptt  a  prjtlat-  Sicqiiod  hinc 
man-tcOum  fiit,  ncceiiiutcm  vucacionis  &  com- 
paritionis,  nnnhaberecooiunftam  tiadtatem  |u- 
dicandi  ,definiendi ,  autftjtucndi :  Sc  Epifcopos 
qnidcm  neccflarid  vocari  tir  confulanr,judiccnt,  & 
ftatuant :  aiiosauCem  utconfuianc «  audiant,  6c 
opintonem  fuam  caoidm  proferanc  itM,AiiiL& 
v^n  -r.  in  d.  c  fii.  Tttr.  de  Mente  Venetus  m  Monurchid 
C:;»:  iliorutM  iit.  Oe  Conaiq  geoiralu  ctHgngMme  q,  -j, 
verftc.  ft  Mttm  MitsMhtr» 

Dc  majoricace  6c  obedicncia. 
SVMMARIVM* 

Calendarij  corrcdio. 
X.    intercMdHmi  effeQm  m  refonn^tiau  CdlemUrij, 
f  vsps  i»  HttttffirimiBhi  &M^^mmttmfQH' 

•  potmluht. 
< .    Annm  comfletm  iSucefcente  nttUnt  dit, 
4<    Anrm  in^eMtMt  pre  cimfUto  hMhetur, 

CONSILIVM  XLVrr. 

GRecokivs  XI II.  Papa io anno Do- 
minii^Si.  ik  requencepublicavicieilita. 
lioncm  Calcndari|,  opcra  &  ftudio  Aloy- 
fij  Lihj  Mathcmatici  compoftcam  j  Qoa 
per  intefcaUtiofietn  vel  enbolimconiai  dienia 
Infercioqem  (lu  additioncm ,  utex  lalijCcfacis 
inftitiito  ficri  folct ,  (ed-ad  exemplum  vetenim 
Grarcorum  Hc  Siculorum  «  per  rubtradttonem  ex- 
hciefimoruro,  hoc  eft,  cxemptitioram  dieruro  de- 
ceoi :  Roms;  qiiidem  in  mcnleOi^obri  anno  1582, 
io  alt|s  vero  provineiis,  ad  quas  oovi  hujus  Calcn- 
daftf  'noticia  ferids  pemnif »  in  menfe  Febniario 
aut  Oflobrifeqaeaic  laciendam  :  ita  uc  vel  OAo- 
bcr  illoannoviginti&uno,  Februarius  odtxle- 
cim  dicbus  dumtaxat  conftaret.  Pcr  indultum 
Apuftolicum  norainandi  Facultati  Artium  la 
Vnivetfitate  Lovanicnd  conceflTum  ,  intcr  alia  ca- 
vctur,  ut  qui  novemanms  in  eadem  f  acuUate  pro- 
lApcus  foerit ,  noauaari  poi&  ed  bencfida  valo> 
rem  annuum  fcxjj^inta  florcnorum  auri  deCamc- 
ra  non  excedcncia :  itero  per  concordaia  Sedis 
Apoftolicscnm  NttiooeGermtatca  llatacpm  efl^ 
otnullispr^vcnti^aatexrpcdativis  gratiis  Apo- 
ftolicis  gravari  poflint  ordinarij  benefictorum  col- 
luores  maiceraistotiusaDQimeofibusy  Februa» 
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rio>  Aprili,  Iimio,  Augufto,OAobri.0r  Deeembri. 
Virtuce  bujus  indulti  pcr  diftam  Facultatem  ad 
collatitHies  bencBciorum  AbbaiisS.  lacobi  Leo- 
dienfis  prima  menfisMartij  anno  1^83.  poftdi» 
dorum  decem  dierum  excmptioncm  fidlamio 
I-ebruario  nominatus  c(l  M.  Hcnricus  Frcifnc;  qui 
vigore  e|ufdem  nominacionu  acccpcavtc  Capellao 
niam  ad  didi  Domint  Abbatisctxlationem,  va« 
cantem  fexta  di&i  menfls  Martijiquam  idem  Ab> 
bas.  non  obftanic  didka  oominaciooey  fiio  familian 
contalit.   ^  « 

M.  Heotieo  oominato  obijctair  qadd  tempore 
nominationis  nonum  annum  i  die  promotionis 
non  complcverit;ucpotc  pnma  Marcij  anno  1574. 
promotos.  Obijcicur  quoque ,  qudd  beneficiam 
hoc  vjcaverit  in  nicnfe  Ordmjri) ,  hoc  c(\ ,  in  Fe- 
bruariojratione  habitaad  vetus  Caleodacium  ,U- 
cet  fectindiim  novamlifcvaeatioincidilfevi^»- 
lur  in  Martio ,  intra  primos  decem  illius  dies,  qai 
in  numerationedicrum  totiusanni  (qui  365.000* 
ftat  /.  Cum  btrts stubm  Defimuliktriif  l,lta  vaAw- 
r^rw  Ad  leg,  A<jutl.  /•  Amiiaimnatfimimiit.  oewli» 
fi^wf. )  non  fatla  bic  excmpiioDet  fiicaft  ciwie 
men(i$  Fcbruarij. 

Quaeritor ,  an  hcc  duplex  obfeftio  nbmiaatt» 
cfficici  tcr  obftct  ?  In  conftitutionc  Pontificta,(t|. 

6er  hac  reditutioaey  unica  legitur  exccptio;  ut  fci- 
oet  hce  fabtraftto  deeem  dietam  non  faciat  prx- 
judicium  annuis  vel  menftruis  przftacionsbus.  Or* 
dinatio  Reeis  Gatholicae  Ma|cftatis  inpcrmi(nonc 
ufus  ilhus,  latiorcm  facit  exceptioncm  ^per  exten- 
fionem  ad  praefcTipciones ,  «AioQet,  exoeptfoQcs^ 
dilationc;,  ?c  alia  hmilia  ;  ita  ut  primo  afpeftu  vi- 
deri  poHct  bic  cafus  contincri  iiib  adiefta  hujuf- 
iBodi  exceptionek  Sedqaoniaciexeeptioregulam 
coniirmat  in  cafibus  non  cxceptis ,  LohipuritiM 
1.  x>eedtledi£te\  aobts  vcrms  vidccur  neutrum 
.Vel  nominationi  vcl  acccptationi  prxdidz  obtla- 
fee ;  benefidttoi^  hujus  reliitutionis  Calendarij 
nominatoprodcffe,  non  obefledcbere.  ♦  Primiim  ' 
obid,  quod  prsdidum  novcnoium  compkvifre 
nicelligatur ,  qui  pervenit  adprioium  >  ftmulid 
magis  G  ad  fecundum  diem  difH  menGs  Manij : 
oam  qui  rationeinBfuiotercalacioois  per  bidfe- 
«tnm  dao  dies  pro  unohabcntar ,  per  legis  audo- 
ritatem,  LCtmi^^ixtimt^%.  De  verb.fyH^,t.  flgt^' 
fivit     ult.  txtrantverh.fignif.  eadem  quoquc  ex- 
empus  deccm  dicbus,  io  acceleratione  lcqucntinm 
fa^m  dici  debet  {  &  civiliier  ac  coonneiiricie  fa- 
dum  ccn(eri  dcberct,(j  in  rei  veritate  exemptio  (eu 
fubcradio  fat^a  ooa  ciloc ;  quia  favor  reipubiicae 
id  pofblic*  oc  ccrta  tempomm  latio  coafteuood 
in  neceflitate  hu|us  ezemptionis  Hcri  non  poffet,  (i, 
propter  privatum  aliquorum  commodum ,  in  pri- 
vatis  aftionibus  per  numerum  non  menfium » icd 
diemiD  MiDporis  dioiiiBCiMio  fMm  SiccoiDOHi* 
nes  roenlcs  prafcedenres  cam  fequentibus  concur* 
rereot,  &  nuuus  fuo  aumero  pcr  (e  ftaret:  ita  qudd 
ittobienratione  hoiaa  alcanetionis  (eu  aleeraato- 
rum  menfium  cx  didis  Concordatis,  ordinarius 
Collacor  c()0o  animo  ferre  debeat,  quod  ci  unicus 
Dcofii  Febrturius ,  unt  ttncfhn  vice  1  BttDaoam 
intra  hominum  roemoriam  reditura,  ficdecilus & 
abbreviatus  fucrit  ab  eo  ,  t  qui  in  illis  principa-  % 
tum  obcioec  ex  plcaituduie  potcftatis  c»  AttttquM  Dt 
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Priri/  Cttm.  i.m  fmt  Vt  latftndenti  &c.cx  qua  &  be- 
Deficu  Sc  quodcuinqtalmd  j  j<  cuiqiclcrico  acfcrre 
poteft  ,  c.  Prrpa^i;}'  ne icniejf.pTdhen.  Vt  &  Impcra- 
tur  dc  liuis  iubduis  tUiuctc  potcil ,  praercirtim  cx 
fufta  Sc  oinnibm  maicimi  reipobKcc  vd  neceflhit 
vcl  utUi  cau{j  ,  DD.  jn  l.  Uemfi  rtrhfdtm^  i.  dc 
tuvkdic,  u^tH,  ml,^.  Stimrdm  ftlutiia.fukU 
qualis  d>hxc  feftorum  8c  Calendttii  icfbrmatio; 
quain  <-onriiitumerat  faccrc  in  intcrealari  menfci 
hoc  cll ,  rcor;:atio,  finc  contufionc  &  pcrturbatio- 
DC  aUurutu  (cqiicntiuaa  ',quo<J  (ieriidcbcrct,  (i  qui 
e»  Febniario  detraAi  luot ,  ex  Martio  fuppleri  dc- 
bcrtn'.:  ita  cnim  confcqucntcr  facicndum  cfTct  & 
inaiijsmciiiibus,  (edcum  mmismagaa  abiurdi- 
tace. 

}  Vcrnm  itaqne  eft  hunc  nominatum,  rxado 
mcnfc  1  cbruarto,quimvis  ficdecifo  &  abbreuiato, 
illocerccntc  vltima  tUius  dtc ,  ctiamd  p>cnc  ncada 
&a-con«pleta  ooaftteru,  compleileAonuin  promo- 
tinnis  (i.s  annum:  tCj^iilaritcr  cnim  in  favorabi' 
hbus  tconpus  pro  compictohaixrtur^cuiD  ad  nuvii» 
fimttm  diem  pcrvenium  eft ,  etiMili  ic  nondom 
totus  pr.itcri|t ,  d.  /,  Anr.m.ltu  ,  l.Ji  itafucrn  ve  vu- 

A»(futil.ttjidml'i.^,  miaorm  l^t  v,imrtb,  \  Quini- 
mo  certiorem  rationcm  iaris  fequendo,  ad  confti. 
tttcndum  di&um  noveniiium  videri  poffetfufficere 
iniliiitn  novi  anni  att'rginc,&  ingrcflum  edcjCtiam- 
ii  nondum  adimpletusfucrit:  naiucumdcliono- 
ribus  &  proirotionibus  agitur,quae  certsstati 
dtbcntur  vcl  deferumur ,  inchoati  anni  pro  plcnis 
hahcn <  ur,  /.  Ad  rtmpibUum  $.  iomm  Dtmitih&  bmur^ 
/.  Qu^tj.iimiif  ^.Sabmm  AdS.CTnUl^Qimtt&e' 
iniiil  nettlTc  cft  fo  upuloiius  infiftere  in  nac 
ambiguitaic ,  an  excrapti  bi  dics  fupptcri  dcbcant 
ex  fequcnte  Martio,  «t  novi  «nniintegrum  imple- 
mentum  per  dc  urf  m  trccentorum  (exaginia 
q'!inquc  (lierum  conftitui  polit,  ad  nfHtuendam 
habtlitatcQ)  nommatiad  roa}orem  taxam  didti  m- 
^iulfi  Apoftolici.  Et  qooad  prxdifta  ConcordaCa) 
ci.ia  V  A-atio  illius  Capellanix  in  Mr.rtiurn  incidTt, 
Pontifici,  non  Ordinario  ccacre  dcbct}  &  per 
confcquens  tndulritatc  comprebcofa-fiibptvdida 
«cminjtionc:  cum  alioqui  pcr  diftum  induitum 
Api'ftt)licuro',f«rArcctim  qucd  Hadrianus  Papa  ad 
augnxr.tiim  ton.Hrmando  conceiltt,  di^hs  concor- 
'datis  (il  derogatum.  Atquc  ita  iusnominati  puta- 
mu$  tffc  )tftum  &r  vjlidum ,  illique  oidasobie- 
i3iunc^,quas  facithoc  oouum  CaleQdariumyQulia 
«xpaicerafifieK. 

I 

s  VMM  ahivh; 

Pafiam  inccnum  de  falario 

I.    SAltrhin,  tncrrii.t» prcmifftirn  Mfetifljfit» 
i,    CkruMs  tfUAi  uiufu  agatpQftt, 
|.  S^dantmtqMndt^iiptteTefffit, 
4.   ciM(MgMntm  c9nfM^t^9grgtUifefmigfiii4at 
prxjundtur. 

y    uiliffaiio  rtmhnerMtorUdBitnem  rm  dat,  luct  rc- 
temummfermutM, 
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DE    IVRE  PONT, 

QV  A  M    V  A  M  abundi  fadsforipcaByft ' 
«X  fuie  dcdudum  fit  per  D.  Ad  vocatum 
hujus  caufi:  in  priuoa  inftantia.qubd  td 
obtinendum  vidoriam  Domicello  Gui- 
donideRose  AppellatoiCOiKcaDofflinttm  Lodo* 
vicum  a  M.itfiy^  A  ppcIIanteiB  »fiiflficiat ;  ad  illu- 
ftrandam  tamcn  cauiam  paooola  adiicicmut.  £t 
illod  inprimis  qodd  davnmtotios  cMmeaiitinei^ 
qu6d  in  adis  nufquam  extet  probata  aliqua  pro- 
niidio  ccrti  vcl  inccrti  falarij  per  quandam  loan- 
nam  IHalmier  |  matertcram  Appellati  ipiiAppcl- 
lanti  fada.  *  Qoocafndttbitari  poQi»,  num  ct>'S 
)am  inccrtum  falarium  ,  pcr  ftipulationtm  folcm- 
aBjXi  promilTuffl ,  peti  poiict  \  quod  ipleiifquc  oe- 
gatum,  G/«/.  1» l,5idimm&vil.  i.  C.  IfMdiiinple- 
riquc  alij  admittunt,  Stlk.  ml.  Advtrf\unu.  1.  c. 
MMUti :  fed  tantiim  nuda  pollicitatio,cx  fola  vo- 
IttOtate  didas  loannae,  incertz  rcmubcrationis. 
Nam  percttrreodo  teftiroonta ,  D.  loanncs  Cbvle 
de  promifnone  tut  pollicitatione  d.  loannz  nihtl 
depooit  i  icdiuK  uotum ,  qudd  ip(a  tcfti  cooii^iia 
fit ,  qudd  Appetlantl  fro  fervi^  ftmint  t^ttmiwnfn 
ridijfet ;  quod  &:  verumfuit,uti  cxteftamtnto  cjus 
cxhibito  coniUt.  traocifcus  Genique  fccundus  te- 
fiis  de  noda  potlicitatiflae  inccicc  «eouinenctomi 
teftificatur»  qodd  fcificet  dtMcit  fegrstifimmforey 
&  hherjliter  rtmttnefMtnram.  Cui  per  cmniacftfi- 
trulis  (  quamiris  tamen  minimc  contcraporanca, 
fcd  cx  loco  &  tcmpore  fiogtttarit  (  depofitio Mati. 
tini  dc  i(.cncr(c  quarti  tcftis ,  atquc  iicm  tcflimo- 
nium  Balduioi  Madyo,  quoUd.  loanna  A«2ori 
diwrit,  tgo  rtcomptnldbeftCf  qMednbtgrsttUkrlttim 
quo  nihil  adhuc  v{\  prfternudam  poilicitationcm 
hoc  cft ,  ofTcrcntisnudam  promiOionero ,  interro- 
gatione  aut  itipuUtionc  ouUa  prccedentc,i.P4dMl 
Df  ftOmuit.  AUj  teftea  A£toris  de  promiflioac^aot 
pollicitationc  ,  vcl  recognitionenihil  deponimti 
ita  ut  nequc  cx.pra:didis  tribus  iinguianbusteUi 
bus,  polllcitationis  prot>atio  fcooftitui  qoeat,aMiiU 
td  roinus  proroifBoniv  alicujus  ,f.I«riJtjirMdiC.I>ff 
teJ^A.  (,  Lieet  exquadamtod.tit'  neqoe  ex  probtta 
poUtcitatione  aftio  aliqua  darit  cnn  exprc^To  )ure, 
d.  l.  Sddftttm  C.  MMndiiA&Im  Simitmtnm.  SmU' 
rttim  D.  eoJ.  tit.  quod  in  propomo  dilHmulari  auc 
circumvcniri  nonpotcft,conihtutum  ftt,ex  incer- 
ti  fatarii  vel  remunerationis  poUiiitatione  ,  ncc 
a6bionem  ,  ncc  ludicis  ofHciurodari  ;neque  illud 

fetcndi  ordinaric ,  vel  cxtra  ordincm ,  ulkm  elle 
acultaten  t  *  prsicRim  quia  AppelUna  ia  ca  » 
fundioneflBCooditione  non  futrit,  imonecefle 
potueritiut-caufas  alienas  agere  aut  ibllicitare  pol^ 
tuerit ;  quia  fcilicet  Clericus  fuerit  beoefijiatv^  Sc 
C3nonicus,c.  1.  Nt  clirut  vel  mtimihi  &e» cui eoum 
judicibus  fxcularibus  poftulare,  aut  procur.itorctn 
ieu  folHcitatorem  agere  ,nonpcrmittitur,  niii  pro 
«eojundaaotttiferabiUperfbn^  id^ueedbvceo 
cafugratis .  c.\.  vepoHuivt,  d".  iin  Innoc.  Hofiitn.fso- 
hu,  Vditom-ipfiui^ttt.  oeadrocMiti,  i.verfi  -Con- 
imiOMiMitem,  t  Nam  qui  implorationeiB  ot£ci||u- 3 
dicis  pcrffiittuntei,qui  citra  oUam  convencioncm, 
hoc  et^,  folcroncro  promi(Gooero  operasfitas  alicui 
cxliibuit ,  S^dic.  m  d.  l.  Admfut- C.  blMiait ,  hoc  rc- 
quirunt,ut  is>c[ui  remunerationcm  laborispeti^io 
ea  cooditiooehierit ,  qudd  folcai  fuas  opcras  lota- 
&  ex  huiuiiaod^  operis  ic  iuficacare;uc  ci^  ia  eau 
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qui  officium  procuratorit ,  Advocatij  ycl  folli- 
citatcrt*  ntibflc?  eiterccr,  ^  fc  petmtibns  exhiber, 

Ban  iii  l.  i.s^.ludt.  ne\ut.&  extrdoi.cognit.fndtf, 
dt  Stn»  c^nf.r.o  Alex.  (otif.  109.  Sufer  ea  t]ito 
fffidritMr  Vck  6.  laiii  vc:6  cx  ius  aais  non  untura 
non  conftat  ,  Adorcm  in  a  quiliiate  ,aut  ejus 
profcffionisfjinc,  fed  eKaJvcrroconrtat  prxfump, 
tionc  )uris «  non  poiutlie  cum  talc  oliiciuiD  ex- 
crcervtaucfttb  inercede  opens  fats  fic  loctret  8e  rc 
propria  confjlfi  ^nc  Aftorem  cognationc  propm- 

3ua  J.  loannafo  conting<:re:  t  ideoque  infpicien- 
o  mtHam  exhibirorum  laborum ,  prtefuutptio- 
nciii  e&f  qadd  aficAiooe  domeftica  &  fangutois 
id  fccerit ;  atipe  ita  vix  clTc  ut  fumpiuun»  fjflo- 
ruro  vlU  dcbrat  hjucn  racin ,  muito  aiinuslaljrij 
ac.remunerattoois  tjure  alicu|Usoblig9tionis  ,aoc 

officio  ludii  i';  /.  i.  t/ipve.  ;n  vcrb  prc  A^^^dwisc  dcmc- 
flteu  yl.  Altmttttar-  S^fdin  vxcrewL  :nf4i(ruo,  C.  t>« 
neg.iejlkAu  at  manifeftuoi  fit,  AAorem  ex  morte 
d.  U>anii£  inciuilfe  audaciam  &  mvcrccundiani 
pctendi  id  ,  quod  ta  viva  rtumquam  coj^ic  iriuiis 
erat;  quod  plerirquc  faroiliare  eft ;  qui  anim'  )  iji: 
cogitatione  ofiici| ,  Sc  amicitia  air  icu  cpcras  fuas 
exhibent,ut  pi  ihpodnm  Hcpravat.i  prinia  inten- 
tione,hxrcdckamici  vcxcnt.in  lumma  m  nudad. 
loannar  decfaratione  nihil  conftitui  fotefl\  nifi 
fortc  nuda  naturalis  obli;^:.itio  ant-d  -tulis  f-.-u  rc- 
aiuncratocia ,  t  cx  qua  nuinquato  pjtil^  compe- 
'  tere  adioad  exigenilum,feduotam  putciUs  aa» 
cam  Ktitiend^LStdttftlege  §.  cenftdmt  otfetu.  k^' 
red.  lOdM.  de  Amcii  ctnjiUo      Qu^tmvu ptobjium.  bt 
cum  |iberaUt;^ti  ac  remuncraticni  hnem  &:mc.duni 
'faciatpropriaremuncranti«  ac  liLcialitatcm  cxcr- 
fcTis  voIimt3<i,&ir.  aliquo  confuluilic  ac  providiDe 
amico  futiiciaij  tnauirendum  eirct  in  primis ,  an  d. 
loanaa  (aam  pollicitatioaem  inlequendo,  (qua 
contcntus  in  generc  fiiiirc  dici  debet  AScr  ,qui 
aiio  roodo  libi  caveri  aut  modum  falari)  fibi  prx- 
(cribi  non  cura\  it )  aliquaai  remuaerationcm  id' 
ceric;  quod  in  propofito  accidittnam  conftatex 
dtpofitior.c  fu{  radii."ii  prir.1i  tcttis,  i,u -d  d. loan- 
na  ci  declaravcrityquud  rcmuncrationem  hujus 
IbUidtationis  Cectdct  per  legata  in  fuo  teftatnento, 
dc  quo  ctiam  hic  conftat:  ^^:  quod  ^  ct  .r  ditit  nbi 
inutile  clie  icgatum,  quatj  ei  abiuaicacum  ,oibil 
eft,  quia  de  co  non  conftat  in  his  adis. 

Sic  crgd  ex  his,  quz  diximus ,  &  przfati  D. 
Advocati  conidio  luculcnter  dedudta  funt ,  indu- 
bitatitfimum  dic  putamus  jus  partis  appctlatx 
pro  co  ftate  vi6loriam  cau(z:ideo<^uc  parres  Re* 
vcrtndi  D.  liiJiiis  cflc,  ut  aL,{o!iitc>riam  Cntcn- 
iam  D  Officiaiis  LeoUicnfisconiirn.ct  \  AppcUar. 
te  lA  omiubiis  cxpenfis  ctmdcDnato. 

j      '  DcPaaisL 

\  S  V  M  M  A  R  I  V  M: 

I  Paftum  ex  torpi  caola. 

•    U    Pretmfum  turf  itti  exigi  nequtt, 
'  a«   ladtx  ex  ot^cto  potejtpdrtemt»  lurfi  CMift  ptu»' 
ttm  repeitre. 

j.    fafideitki9ndi^ii^iir'mpjtrttiiutiirpitii£iiiu  ' 
^    n§iddif*fitm  imtnt/ioiiiu  it  tjh  w^rtiMf* 
CuaC  W  amcfl  Tom .  1. . 


De  Paais.  8j 

$.y-it.StKpTdtis  Ytt^incmdthet  e<tmd$ueteaiitdudrf» 
6.    Stnprdior  prd}iirMi$irfeJuxiffe 

8.  Adminti^dndtpM^dteetiitfsaitMi^&enMtl^ 

pandi. 

9.  t4itira  vr/  ccnfuetndine  indmt  non  potejl,  at  CUrUi 

itnm^iHanentde  btnii  Eulefid. 

10.  priUlidebiijex frunibiis  lti:epc>  ''slver.dd. 

la.    oos  illutte  fromtlfj,  rtl  mditnhemo  non  fequutt 

ftlMd,tmtdi(i  foiefl. 
13.    Lucrwn  r.up  ule  i|t;rr?  (lafuti  vc! cmfutHkbAim 

dtbetur  tx  (Undtjimo  m*irtmeHif, 

conSiLivm  XLijr. 

C£rta&  anaiytica  rcfponljo  dari  non 
potcltad  carum'propo(irum  jpropcerfaAi 
prcp  irui  incrtitudincm  ,  &  cx  utraqac 
partc  contrarict.ucni  ac  diveriicatem.C 
teriiffl  quia  (ic  rcs  prcponitur,  ut  adutrtimqoe  ro- 
fprnl'o  ac  dcci*!0  poftultlur;  \     fupj  nliti  vcrita- 
te  t.icti  ^Topofiti,  utin  Ltr:.in^uc psrtem propo- 
nituiilcparacim  aJ  utramqiic  qu.^cltionem  reipon- 
debimus.  Etpnmo  quulcm,  prxfupponeniek  &ftt 
co(  t;nyfntiim  tjlcm  clTc,  quaiis  fropJrrcBoatioi 
rcguians  Przlatt  proponitur,  nulla  cil  dubitatio, 
t  qnin  Seia  eiui^ue  modernus  maritas  nuUam  ^ 
prisrfus  3(5Vii  nrrn  habcat  ad  tria  milija  coronaio- 
rum  Cais  matri  ipiius  promilia}  ob  id,  quod 
Caia  mercalcm  faabcosfiliam  Seiam  di&o  Boa* 
tino  ftupraudam  eductre  viciflim  promiferic  u(> 
que  ad  pubcrtatis  annos;  iia  qut^d  turpitudo  ma-.  -« 
tr;<>  Oipulantis  hujufmodi  pccun'ix  cxa6ionem  iro- 
r(  dut ,  l.  Mertdlem  c.  oeetMS'  af»  turp.  tauf.  imd 
adfi'  ncm  nalci  non  pcrmittat:  *  iic  quod  iudtx 
advcrlariocttam  non  pol^ulante  ,autdctaliturpi' 
tudine  non  oppoi  entc ,  cx  officio  rcpellere  potnc 
ex  ea  caufa  agcntcm,  Hat.tn  d.l.  Mer(aleni;iaus  cnitn 
fecxcli:dil  agcndo.fii  inientioncfflcx  taliturpitu- 
Hine  proponcndo:cum  ctiam  pro hoc (hipro pcenli 
jcpib  luii.i-  .  fHLi  dcbucrit,/ Ef/««<ilCifl» /./f^. 
Ijid  dtadiiU-  li:  qua  rationt  (Jaix  matri  indc  nvilU 
obligatioauc  adio  laliem  ciii.:ax  competc  rc  pocut( 
Sei»  filtv»  qQiaeademe(^cau(ahsrcdis  &  deftin« 
di;ncc  dcbct  cx  dclicto  ac  turpitudincclrtimfti 
hares  captare  lucrum*  t  Nihii  obtiante(^uodpar  ^  ' 
fic  turpitudo  Boatini  (uper  ftupro  &  (enocinto 
boc  promittentis  iquia  in  pari  turpitudiniscaufa 
melior  tll  pnlTidcntis  ct  nditio  ,  /.  i.C.  decondill, 
ol/  tu-f.  cjuj.  l.  Inpjri.  vere^-  iuru:  i^ua:  aertiusdi- 
ccnti:r  ,  fi  I  quod  pro  parte  lioatini  proponitur^ 
nulhi  alia  promiiuoiaccrvcoiiiquiLmlibcr^isira* 
i&atioois. 

Qnbd  ad  alteram  rummaro  decem  milfiamoo<^ 

ronatorum  attinct ,  propterinficiationciri  Boati- 
Oi  nihil  dubttandum  ,  quin  ad  iliam  nulla  quoque 
aAiocomretdt;  cx  h-ic  [unJrum  caufa  ,  qudd ,  uti 
proponiiur,  prom'ir.»  non  fucrit :  non  etiam  ex  ifta 
objcdionc,  quoJ  Scia  ad  fuuiD  tovici:bitum  Ed- 
mundum  roiniltrum  iioatini  admiicnt,  duranto 
coocubioacu  ipiius  Boatint.  *  Etfi  enim  proptcr 
adulcerium  uxor  donationcm  projitcr  n^^jjtias  feu 
iUiusfpcm  amittat,/.  CtujeitfuC.  Dt  repui,  toea  ta- 
mcn»qo«  adolterium  noncoaimlttic,  boceft,(^. 
vaci  uxoc M>aeft,flttiec  donatio  propter  nvpttas« 
fic  «ec  iUiof  miao  cooftitui  potcft  »  U  vtopter  rif- 

H  /414« 
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Utdm  L  ?i M.  /.  ServiimiL  ftq.  C.  Ai  L*  lal.  w  ddidt. 
Dotis  cnino  &  dooationis  proptcr  m  ptia^iappelU- 
tiorcfierrinon  potcft.  Dtli  «d  mairiiDonia,  quz 
}t!rc  rulTincre  fdBaaif  Ui'Diimnki.,katt'C'Ot 
dondt.  frofttr  mft, 

'  Verofn  CiiMn  «(^»  quodfitim  propter  ftupruin 
ic  dcfloratioDen  hoc  cafu  Boatinus  oUigatus  fu 
iiAx  Scix,  etiaod  nihilci«utai«iriipl)uspro- 
5  miCaiu  t  Eft  cDimcUrojurecoiifticiiium,  qudd 
€fu  vifginemftttprocomiiiaipits  cogptiirctiMeai 
vel  uxorcm  duccre,  vel  dotare,  Cd^- 1-  Dr  divlt.  pr^- 
fertim    is  iu  Cleticus  i  qui  Uuprum  incuiic.  Is 
caim  c&m  injuriam  per  ftuprum  tUacaOt  contn&o 
jmatriroonio  emcndare  ncqucat ,  prjpcisc  cogitur 
docem  ftupratv  darc ,  c.  a.  &ibi  Psntr,  &4iiind. 
$it.  Uttir.  Btbic.  in  d-  (4p.  i  •  non  cx  naturaf i  obligaF 
tionc ,  nequc cx  fibcraRtatc ,  fed  invo! uotarte  pio 
pcena  dclifti.  Idque  in  propofitocafu  lanio  ma- 
gisqudd  Buatinui  didlinulatl  cODditione  fui  fta- 
tus  atque  ordinis  Ecdeiiaftici ,  &  regulari^tin  quo 
tempore  ftupri  fcu  dcflorativinis  fuit ,  (imulato  li 
i}crb  Itatu^non  fub  (laiplici  (pccic  concubitus ,  (cd 
prztcVm  matrimonij  (  uti  Scie  allcgat )  ftupnim 
iDtuIcrit.  Cui  etiam  ad  excufationem  prudcire 
no6  potcrit ,  H  fortealieget,  atqueeciaro  probct, 
quoa  Seia  voiuntaria  (e  ad  concubitum  admifcrit, 
4  *  qiiia  inliacjuris  matcria  ,  prlncipium  dclidt 
ioftupratorc,  ejut^uc  perfuafionibus  &  illcccbris 
^uibut  virgiDcm  adcoocubitum  ctkam  vulcntcaa 
pcrtralnc»  conftitiiitur;«iim  virgofemperprzfii- 
natur  a  Oupratore  fcdu&a,  &  invitaad  bpfum 
carnis  pcrduda,/.  i.  Ci  Dt  rsptit  w^ii-  Glsj,  t<r  Dpi, 
m  c,  Sttent»  Dtrtg,itnkl^,6.  VMm^mi^uu 
beattir^uebniaraiodi  pcrfuafiopiufqaam  provio- 
lenia  coadione,  D)h»i  Uco  f  pra  cttmttm^Vtt, 
Aiub*r,ittd.  (.1.11.1.  ita  ut  etiam  non  crcdatur 
lhipratori,G  anteHiumconcubituro  pucllamcom- 
preQam  fcu  devirginatam  ab  alio  fuilic  dicat :  Itat 
cnim  juris  pixfumptio  pro  puella  aUevcraDte^  fc  i 
fiupratore  tbtlliedcvirgiDaaiii* 
7    Cxteriim  quanta  futura  Ht  liccilot,  inccttam 
hibctdcBnitioncm  ;  ob  id,  qu^non  fatis  liqaeat 
de  conditione  Sciz  ,  quzfepatriciopatrenatam 
dicit:  quam  Boatinus  probare  intcnditnatam  efle 
ex  ftupro  Caiasmatris  fuae ,  &  CVijufdam  Nobilis 
Vcneci.  Cum  cnim  dos,  quc  propcer  Ikuprum  i 
Inacatore  pnrftande  eft ,  pnrftari  debeac  pto  coB- 
ditionApuellx  flupratse,  V4H$r.  md.ci.cr  tbi  Htnr, 
Stbic.  plurimum  intcreft,quaiiter  Sc  quo  patre  na> 
ta  ftt,  ut  plus  przftetur  lcgitimx,  qulio  naturali. 
In  quo  tamcn  judicis  arbitriumeifpeftandumeft| 
qui  in  definiendahac  dotis  quantitatc  rationcra 
habere  dcbct,  primum  cond)tionis,ipfius  iioatiniy 
-S  *  qui  quamyis  foonim  firufiuum  ac  ^ven- 
tuum  ,  qui  (upra  oncra  lux  Prxlaturz  fupcrfunt, 
libcriorcra  aliquam  poteliatein  babcre  videaiur, 
ex  fpeciali  etiam ,  ut  propoaitarSedis  Apoftdics 
lieentia  ;d)ftipandi  tamcn  prodtgeodi^ueiac  luxu 
pcrdcndi ,  nnllis  tinibus  torOridam  ,  nonhabet 
potclbcem  ,fed  erogandi  taucum  iohooeftascau- 
last  qttemadmodum  comingit  in  (ervoaucfilio- 
familias ,  c;ui  obtcnta  libera  pcculij  adnsiniliratio- 
oe  libcrc  quidem  dooace  potcft,  fcd  camen  donaa- 
lio  pardcce  noo  dcbet  .^Fito/aM*  wd§aMt,  £c  fie 
ia  Prvkctc  doiUBdi  nadusaoguftteft»  dcpca* 
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de.is  a  juftiHa  atqucfa^incihueuuix,  ob  quam  do^ 
natur ,  c.  i.  wdttttu  ft  1  oonruciudtne  tcrrz  lea 
iodtttbi  mooattccium  fitum  eft  u  Q4ttrm  tcd.  tit, 
Ica  utquandoque  tolcranda  fit  Prziatidooacioy 
colerari  camcQ  non  dcbcat»  quat  Xkclefiznimis 
gravisefletfutura,  i.e,CsttrMm'.  *  Vfqueadtd^^' 
ut  ncc confuetudinc  induti  poilit  i  ut  talcs  immo- 
dice  de  cflBrenaii^dc  bonisEcclcnafticisdifpoocre, 
P4ntna.  mt*  CMmi>i«§c^iDtufidm.Jl*t.  (,Batm$ 
z.  $.  tot^mWN  nttbili*  vtttfim.  &  omnium  mini- 
ro^ ,  ut  ctiam  ob  hujufmodi  turpcs  caufas ,  &  ex 
dtftoiutiore  viu  dooarc  poifint.  t  Bt  quamvis  if 
de  fradifaas  Pnrfaconi  vd  beacfidj ,  creditoribus 
Pr.tlati ,  non  tantijm  cx  contradu  ieu  quafi ,  fcd 
eiiam  cx  dcliao  ratuficri  poftjt )  uc  quidam  vo- 
lunc»  Oaff.iar.  HmtHt  Defdeiujl.  iar.drBflina,d* 
lcm.  dli  laial* ,  int.  Oltm  i6.  vt  refittnt.  fpolidt. )  in 
propofitotamcn,  quia  »x  conditjooe  liupracori^ 
docis  quaotius  coniUcucnda  ac  de  ftnicada  cfl:^  ftti- 
ftior  aebec  efle  illitts  modust  oc  pvopccr  leftrifticu 
rem  poteftatcm  donandi ,  i  jure  ci  pcrmilfam,  to- 
nuiorcm  quoquc  docem  }udex  aflttnarc  dcbear, 

Secnndo  tnuioiis  hojafaodi  dotis  affignaodc  1 
occafioncm  przbcnt  jamdefadocuin  mioiflcrio 
didi  Boatini  contradz  nuptiz  icumicxapuioiam 
ftriftaroquc  juris  rationcm ,  &  (bbtilitacem  le* 
qucndo,  prc^bilitcr  defendi  poftct,  nuliam  pror- 
uis  dotcm  diftz  Sciz  dcbcri :  nam  caofa  hujus  do- 
utionis  proptcr  antecedcos  ftuprom  eft»  uc  ttupra- 
taiaciliosmaric«Dioveaiac,qocmooobeoddo«  - 
tatt  fe  dignum  non  invenict  amifsa  virginitate, 
qucvducfiicuodftdoscft,  ftmm,  t»  d,cdp.i.n» 
tiMt,     if .    iii  raa*.  dr  MimdWK'  z.  'm fit.  tttm 
M  pMtettrdS.  D«  Sjm^t,  m  iiB,  timf^m»'  mfic'  ^is 
fUats Hu.  a.    j.  Invcntn  autem  marito,  ci^ue fi 
Dcexadion».  auinsdotis  muiierc  nupta,  nulla^t 
milis  occafio  cft  pctendc  Ikujufinodi  dotts  ,  velot 
ccffanic  illiuscausafinali.  Scdrigidiorchacconl: 
dcratiooe  omi^,  hoc  faltcm  vcrum  cft  ,  mioorcia 
dotem  cA  cflQ^iiandam  proptcr  jam  contrtda* 
nuptias ;  talem  (ciliccc,  ijoalcm  poftulac  ccMMlilio 
mariti,&  qua  iilc  ab  initio,  fi  ante  conrra&um  ma* 
ttfmonium ultrd oblata  fuiftec,contcotus futurus 
crat.  Confiiltum  igicurcf^atBoatinnscquismo- 
deratifquc  condittonibus  cum  di^a  Scia ,  cjufque 
marito  padTcatur,  proevicandoicaodalo ;  aucfi 
hnjidiBmli  condiciontsadmitcereiiolmc ,  ariutri* 
inaicis  res  pcrmictenda  crit. 

Ez  contratio  przlupponenccs  faAum ,  utpro 
parte  Seiz  ciufdue  mariti  propoficum  eft ,  videli- 
cet  mcotito  &  iimulato  ftatu  rcgolari  i  fub  fpecie 
&  fpe  futuri  matrimoni) ,  tam  Caiz  roatri ,  quim 
Seiz  filtz  fadas  reipc^v^  fuiHc  promi(fiopes 
trkim  millium,  ft  deeem  millifi  coronatoni,quan- 
tumvis  co  rcfpc(flu  majore  commifcrationcdigna 
vidcri  poflct  Scia^on  c6  tamc  magis  fuftincri  po- 
taritCMicliifio  ac  pecitiopro  parcediAr  Sei$  e|uf- 
^ne  mariti  advcrms  Boatinum  propofita.  t  Id< 
que  priroi^m  ex  ea  ratione ,  qudd  folutaetiam  hu- 
pimodi  fumma,  causa  de  jurcautfadononic- 
cut3,repetipoffiic,  L  Jtmnah  Dt  eMdiS,fmet(Kf, 
1. 1-  C  DtcettdiH.ob  cattf.  ddltrutT::  VDu\i6  erg6  magts 
pcomtfia  retincri ,  etiamfi  in  promittence  curpi* 
tfldo  TCtletur»     ftipuUnces  inignoranciafiie- 
finrlmpidiiBejtfi*  DD-kH,kAmmh.&mi't'U 
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Ntm  a^endoCTf  huiufmodi  prorainfioncfine  a£Ko- 
ne  litein  inltrucre  dicendi  func.  Dcindc.ou^d  rem 
csade  pcrpendcndo ,  in  cxccuckmebujusreide- 
prchecidaiur  par  deliftum  ftipulantium  rfc  pro- 
oaictentis ;  ex  hac  aimirum  coRriderarioo^,  qu64 
Bon  propunatur  inter  BoAiidttai  8e  $etam  matri- 
moinum  faltcm  cUndcftiojf  &  dc  fadocontra- 
i^um  fuUrc,  iode  cnim  confequitur ,  qec  6e  fado 
«ii.1efii  iffipletam  fuille  caufaai,  ob  qu;m  promi^ 
fio  fifta  llidiur  t  i|a  ut  hoc  cafu  fic,  quod  Caic  tc 
Seix  imputetur,  curomilfo  matrimonio  perftu- 
prutD  Bc.itinoadhc(erint  iidquc  maxime,  li  detc- 
dot  priiis  iueritftMtttdiAiftnniiii,  cx(]uo|a(ii 
tunc  intclh^erc  poter.in:  Ci  dtbcbant  cum  ip(b 
ji))  cunnubt)     non  polTe ,  &.  in:er  ipfos  lcgcra  ^ct» 
caBvrmionem  dicinoo  potaifrct  ex  qua  promiib 
proptcrnuptias  cxigi  poncnt/.£/^«r<«r/f  M/faMT. 
ifiterfir.  ^  uxorem.  Sm  verb  de  faifto  forte  conira- 
dum  fueric  macrinoi^||m,vel  per  intcrpoGtionem 
Saccrdocii,  vde«leeac«ciQfmla  ,propter  anjcece. 
dentcm  aliquam  promtfTionein  fiiiuri  matrimonij, 
«ip,  h  ^«1       Otffmf.  & nuaim-  mhito  luUior cr ic 
fcctcionis  cwXkt  propter  vitiumclandeftinitvtis 
quod  cuo-id  ficconjonftos  inJucitprairumpciQncm 
ipaliK  fidci.  &  fcicatiar  iropedimenti,r,  CwmtiOnbi- 
i^ihwtlMdtfi.dtfpimf  t  qucmadnu>dum  cFiam  Im- 
cruro  natuiarium  ieu  confuctudinariiim  nopdc' 
lietur  alcen  tri  conjugum  ,  qui  clandcftme  matri- 
mMium  contraxeruot,  Ai$iufitp.Bmtm  q,  107-  Hfi 
fiia.  M  snmm* ttt.  Qmfa^^ttfftm  %. ».  (i-rir.  Da 
tUndtfi  dtfpinf^  fia.  ita  ut  Quoqud  rc5  vert^fur, 
certilfimuui  iic ,  prxfiuam  fieiam  bor  efle  fi|oda- 
tam,  ttc  es  piopofiit  •j^'o«equicquamobctaere 
^(litjmuhoque  mioiisratiooeintercfrc^quod  prx- 
cndit ,  dc  ami^Ta  fttpceilGoQe  trium  millium  duca- 
arttn  propter  hcc  (hiprum  ac'  (imulacum  matri- 
.  ooium:  obid,  quod  fuacuipS  intd  feconjece- 
.c;  qux  rcbus  adhuc  inttgris ,  dcteSa  conditione 
fioatini ,  pedcm  refcrrepotuilVct,  &  aainiipedc- 
buidet  claBdeiline  peccande  in  eaftate  ( qui  ad 
concubitum  vin  ic^onca,  ij^norarc  nonpotuitfc 
pcccarc 1.  De  ididufutrn, )  Cc  corream.deli<2i 
bcen  t  it»  quod  (ibi  toipattre jdebeatdammim,  ia 
qi  od  fu3tulpaincidit,i,A«iatf.<ijf  AdLt- 
^fm  A  ]utl.  cun,  ncmoex  improbitaU  (ua  ai^ionem 
fibi  pariat ,  l,  Ud^fefa  c  Dtfuriu  vcl  cx  fuo  delido 
CondHloncoi  fuan)  mtliorem  faciat,  /■  Smfr/n^l^M' 
trir.  §.  nem  Dtreg.  iwu.  C  um  alioc]ui  cxorbitantia 
hu)uin)odi  pcooiiiliunij.  in  ip(um  Boatinum  009 
ced«t,ut  fiiprrius  didum  c(t:qu«inamDeinenN}- 
tum  rcllrijigcnda  elTtt  ajd  fincs  &  limites ,  dc  qui- 
bas  pautd  antc  diximus ;  quia  ad  (ummum  &  ex- 
trcoium,  quodSeiacomliionkwicopbtjocrepo- 
terit,  erit  tantum  mofiera^quMdb^PAWBiflVA^OI)^ 
do(i$>pcopteriUatum  (lupnim. 


PePa^ 


percipicndis. 

(itttdd, 

titUgtttoctuftirnjuadiett^fmjlAittf 
^  fm^ktuefitiivtMdiptjfinii. 

jCosoi^  Wvpst*  Tom. 


^    iimetiijKHn  f«  #ft  /n 
•  d4rt- 

f.   CMifr/M  perpetii4  dt  peropien^ii  fnfi  irn  m  Mlftitm 

tu  efi  tllKitd. 
Intttleitm  c.  uUf  De  rcfcri^.  Kb.  0. 
7.    Btueftt4perfim4!em  r^imuimnen  rt^jutrenti* ftf* 

ftjforihm  m^AftntucttKedKntfruilm. 
S.    Remimemtttmi  ttffnOmktiuian^^ftiiH^ 

poffmt. 

£,   (Stmefiion,  ffmmf§  C^fift^  ilff  O^prf^ 
PHfpft. 

CONS|L(VM  t, 

AD  qu.Tftioncj  .  qna?  pro  parte  D.  Toan* 
pi»  van  Vcrgcii^cgin  luper  controverfiay 
quam  hfbct  (um  Ocirao0  9t  Cepiiolo 
ColUgiatx  ^cclefic  Saodi  Walburgif 
Oppidi  Furneniis,proponunrur,  ordinercfpoodea- 
do,  &  primd  ad  ijlani  f|ua  qua-ritur,  an  ciiario  pec 
|^vcrend>(Iimum  lipifcnpqm  Iprenfcm  delcg»* 
cum  ludiccm  Apoftoiicum  advcffin  didlum  D. 
loanncm  Uruxeili$in  aliadiqecefi  re(^cntem,der 
crcta  6c  cxecuciont  niandcra,  fote  lobfilUt ,  ^i» 
/Sumquc  D.  loannctD  ad  coniparfnduoa  ,  ^  jur| 
filtenduffl ,  ccnftrtngaty  noo  oblifpic ,  qupd  oppi* 
dom  ^ruxellca&  ab  iprrnfi  dvicace  vlcra  q«s  die* 
tas  diflare  viJta:ur,  ulpra  qua$  yiriutc lef^ipci 
Apq(^olici,  i^mlto  mipus  cius  Legatorum ,  quif 
Coram  dekgaco  jodifedtari  &  convenui  ncquii:, 
f.  NtmmHi  ue  refcnpt.  t,  Sfstutftm^.  Cum  vtri  f^tfi» 
fifm  r>ere[ftipt.lib  6-  *  paucis  rclpondctur  incoQ-  t 
fiitucnd<s  diciis^  ad  ill^rum  diebifumcoacujrfiim 
«ol  jefceiTufa,  noii  ioTpicieodttnp  pflehriiirai^  ad 
quero  quis  citatur  ,  (eu  unde  evccatur  ,  fcd  extre- 
mof  fincs  ufriufque  4i(sccfiv»ajoa^yQcantisquiai 
eMOC«ti  4'  h  Cmi  ft^,  mjfrtitt  ifipeflis'4tttifif.  ita 
ur,fi  ilta,  ftu  extrcma  pars  dioecc/i&  Iprends  abejBr 
tremo  fine  di0ecefis  Mechlinieniis  ( fub  qua 
^ruxella)  non  difiac  ulcra  tnes  dietas,  rc&i  ex 
di.oeceli  Mechlinicofi  vigore  celcripci  ApoQoIi^ 
(jeri  podic  cicacio  6c  cypq^cio  ^adigM^|dechli- 
nienucoromoranxis.  "* 

y«rdm  alio  Qefpe^  ,ccRioc«4oe  rKtaome  potelt  ^ 
bxccitaiooppugoari,  &  nullitatis  arguicxniil-* 
lita(e,&  inutiliiaxcrercripii  Nu^ci)  Apc^licjrqu^ 
iaeociqpfticoitur ;  qtpd  pcr  coaftiKttcionem  boni- 
faci^  Papz  viij.  fud.  c-  Stdtttium  ciim  tutmAStr^ 
conftiiutum  fir,  quod,  ciim  Ador  &  Reus  func  di- 
vcrfarum  an^^tciium  ,  A(5tordcbcat  ^dvetfusiuuin 
Rxum  impccrarc  rcfcriptum  ,  non  >a  fua  tUaeceu 
vcl  civjiatc,  fcd  vcl  in  d-cccffi  llci ,  .vcl  in  alia  ter- 
tia.  Cum  i^tur  dii&us  D.  loaones  Reus  in  oppicl^ 
9rairien*nn,&  dioNOefi  Medilialenfi  reftdear;  ftum 
nenfc  ver^  Capitulum  fit  fub  diorccfi  1  prtnd  , n^oa 
poceft  valere  aut  fubfiftcrcboc  Nujui|  Apoftoiica 
refcriptum ,  quo  P.  loaiuies  Reus  ex  fua  diocce$ 
Mechlini^ii^  trj^lcurad^ieoavdicecefin  Iprco- 
(em  :  Inde  cnjm  refulrat  roanifcAadU^i  re(cripti 
oullitasi  propter  cUufularo  decreti  imt^mif  di£L9 
IBoOificiaox  Coitl^itutwoi  fiibjefiam,  md.jt.  Sm»' 
tum  ult»  qua  ipfo  jujx  irritum  &  inanedecernir 
Cur>  quicqaid  coatra  difiaro  cooftitutiooep  afr 
Xenteri  cuntigerix.  £x  quaconfidcfitioaHepraefaf 
tos  D.  loannes  iurifdi^ionem  difii  P»  Ep^oijl 
hicnfisjcefttusdfc^i9Viefiotenr> 
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Plo^  perplcx^  (iflivulutis  eft  io  ea  quzfiionCy 
•Q  timoniaca  ve)'ilUc-ti  <'?crn-c7o .  \^er  diftuin 
C  apitulum  prxfitO  D>  loannt  Ldi  ,  dc  pcrcipien- 
disviginci  qtitaque  libris  grolToruin  tlaDdrixia 
abfcntia  *  <le  tuis  Canonicatu  &  prarbenila  in  dtd* 
£ccle6a,  ratione  fra£tuuro  ,  &  provcntuumio- 
rundcin  qiioaj  vixcrit ,  cofdcmqnc  fuus  Canoni-r 
c^tum  &  pr.ibcndain  rctinucrit  i  Lt  limuniacum 
qitidcm  non  cllc  cxpediti  fuftineri  poicft  t  idco 
auud  hxc  pa^tto  fcu  c(  nvcntio  nullj  ratione  vcr- 
(etur  aut  coi.lpiciutur  cir. .)  acquintionem  aut  prx- 
ftarioncm  alKu;iu  y.n  Ipintualis,  (cufpiriCuali 
juri  anrexi  pro  re  ttrmpcraii ;  quod  ut  fimomx 
crimcn  Itu  vitiuin  crniraluf.  r ,  omnimtxJc  nc(.el- 
fariinn  tU  ;  cx  fiiPOnis  vuigo  rtcepta  dfhnitionc. 
i»  rub.  extr,  DtSumuh  Nequc  e>  ini  midiantc  kic 
pa&:or.c  fcu  convtntK'nc  ,  v«.i  pntato  D.  loannt, 
vel  Capuulo  pr^dido  |urisaiiquid  in  uict.>  l  a- 
OOnicitu 6i  pra:ncnda  acquifitum,  tui acquiri  ad< 
Iftboratttfli  tfl  :  f.d  vtrUcur  hxc  conv  tntio  dum- 
taxtt  circa  ]im  Itauiliicr  acquiliti  benefici)  fru» 
Aus  i  qui  juris  fpiritu«tt»iitbil  habent,  &  in.Duda 
' tempora^taic  confiRunc.  Vudc c(l,qu6dbaiefi- 
cij  cuiufcumque  frn<ftLis  pcrcjusjioOtinoncm  fon 
tai^tuni  ad  tcrtum  <S-  prx(i:)Kuni  tciupus  [  quod 
'auUam  habctdubitationcm,  c/cnr.  i.  Dertk.Sttt, 

Mffl  aLftisn.  (.  Querthm  StpralMt  \\C(sfu.is  &C.  )  VC 
riim  ctijm  proioto  tcmpore  vitx  iuzcouccdi  vcl 
Vend  i  pulliQt,  Prdpofm  m  (.  !•  i.  f. }  diuit6  magis 
pro  illis  aliqutti  tcrfJH)  cnnl' itui  jli  his,  quiprx» 
ftandorum  i^rud-~'um  ubli[>aiione  tencniur. 
\  Neque  Gmoniaca;  pactionis  auc  viti)  atiquid  in 
hunc  conrradum  irrepit,  pcr  hoct  quod  pro  im- 
pulfiva  Ultem  caufa  ht')tiMan.  libtrai:^  31  plr 
promiiTioni^prxtexitur,  quod  dictus  U  loannc^ 
Cantoriam  o  6tz  Lcilefi»ad  manuiCapttultre* 
fignavK.  N<im  indc  nt  n  p  tci'.  ar<Mii  fin-.or  i..^a 

Jiravitas  ;  ob  ld|  quuu  hu)utmoOl  leiignat.onoU 
tcf>'Aa  (ub  prcceucntc  hujufmodi  pron  iilione, 
nec  diAa  promifnofub  conditioocta  ic^  d.i  1  f! 
giinti'  nis ;  id  cirm  dircAc  liii  oni.  tnm  e(k  t  :  lcd 
pt  ft  libcrc  .  line  ulla  piavicaie  faCt.4in  luncreitgna- 
tionem,  tx  intervaUotCinporis :  nihiii  enim  prohi- 
bti  pnfl  rLdgn.itiorem  aut  tuhatiinem  atictii  iS 
bcnciici],  munusdare,  &  obUtum  luitc  jcupcrc, 
noQ  tantut»  modicum»  fcd  etiam,quod  magni  pre- 
tij  tft,  fi  modo  nulh  pr.rccflcrit  padioaurcon- 
Ventio.  c.  Sicut  Epif(o[im  U.q.i»c.  Erfi  (juifiwnes 
&  ibi  Hofi.tn.  &  iMir.  df  Anaud  mm. ue.smo' 
nitt. 

lunior  crt  dubitatio  ,  annefa^tcra  illicita  ccnfe- 
ri  ticbtat  \\xz  conventio ,  &  omni  jureprohibita| 
ex  co ,  quod  pcr  Bontfacij  Odavi  conlf icutionena 
iuc.fin.  Dercfcrip  lib.  6.  anibir-L-fi  vncc  ur  ind.  I- 
gcntia  pcrpetua  de  percip:ciid:s  bcncfi..iorum  iru- 
aibtts  in  abtentia  t  qnam  ob  id  idei»  Boni&cilil 
ctiam  rcvocavit,  tan  quam  materriiminlbleotiary 
vagationis,  &  durolutionis  priparantcmjprjrfcr- 
tim  cuin  camdcin  B-.nitaci)  revocaticnem  ( qus 
qwbufdain  non  jus  commune  (ed  temporalcm  pro- 
h'bni' jx-m  dunnaxat  contincrc  vidcbatur  )  sd 
pcrpctuam  {*c  aci  lerminus  juris  conjmiinis  rtdu- 
xcric  Conciiium  Tridealtnum,  &  qno  cxprefsi 
Cauium  Sr  -  '  C.  c.  z  Dr  rcfornut.  quod  nu'  ipmltgt* 
fntiHdidi*ltrfetiu  (U  bvu  rtjidetulo ,  4iude  frmiibmm 


DE   IVRE  PONT. 

otjenM ferdftendttfnfr^emm ;  Bemofftiidmdmm 
feimi&  /raOw  «  «Ji^mm  feniftnftfii,  «rilw/ii- 

cerefues,  Stjf.  ij.  c.  1.  De  rtfjrnidt,  Stf.  24,«.  il. 
De  rtfarmM,  Cum  itaquc  hzc  ailignauo  viginti 
quinque  Itbnuum  giroAormn  fic  pcrpecm  •  hoc  cft 
une  uUa  tcmporis  prxfinit'one ,  loit.  Mcndcit  m  d. 
t.  fin.  De  rtfcript.ltif.  6.  &  iic  concepta ,  quod  iiiius 
eiicdus  durare  potucrit  y  quoad  idcm  V.Ioanocff 
in  vivis  ellet ,  Gi$f.  m  F.  fi»fr/iM<  in  d.  ap.fin.  &  tU 
jetH.  MotidihiMU.^  ncque  renrifla  adccrtumnu- 
merum  annorum  •  fcd  ad  numerum  iocertum, 
9biL  FTaw.  iR  4*t.  pu.  nH-fi,  MU  rttione  videtur 
in  i.im  manifc(\a  juris  defimtionc  ,  oppugnan  & 
denulbtats  (eu  inutiiitateredargui  poile.  i^oten- 
tcrfand  hzc  ttm  aperta  juris  dilpofitioprcfeco 
Dk  loatuii  refiftit  ,  &  Capituli  intentionem  io 
(vcrtenda  hac  indulgeoctft»  probabilem  omnind 
iacit- 

Scd  peotciii«  infpicicndo  oecnrnmc  plen^e^ 

qui  ha;ic  t.ipitiU  intcntioneni  rctundunt ,  & 
prz-fati  D.  lo3nni<i ,  G  non  pcr  omnia ,  ialtcm  pro 
roai^n»  partc  oppo(itionem ,  &  hu|us  convcacionis 
promiilit^nitqje  nedum  piobabilttatcm ,  fed  etiam 
(uflitiamdetegiint.  *  £t  inprimisquidcm  ^  qaia  ^ 
illud,  quoa  ex  Bonifaciana  cunftitQiionc  li.  (. 
Dc  refcrtft.  lUt.  6.  Ht.  dccrctis  facri  Concili)  Tri- 
dtntini  ad  iirpfgnaiioncm  &  fubvcrlionem  hu- 
jus  p<  rpctux  ailig  tationis  &  promiiVionis  adfen> 
tur ,  limitattm  caufam  contineat,  non  jus  feudif^ . 
pofitiontm  tioivctfalcm  :  quippc  quo  fenfu  ,  8C 
quini  reib  i6t  accipi  debcat  hxc  ambitiofj^  padio- 
his  G?ti  indui(^eniu  prohibitiOymanifcftfc  indicaiiC 
&  cxpr.munt  tJtdi  decreti  Conciliahs  verba  ,d*<^ 
l.  veuf  rnM.  'itjf.6-  qiiibus  h^c  pr<-'hibitio  rc- 
<^r>m;'li'r  ad  e  I  tik.nctli.ia  ,  </iu pctfondem  refidtn>um 
4et»tey^€mtfKntimixigunt\  iocu)us  generis  bene» 
» ii    r.it.o  d  a.v  pruh!!  t  onis  n  an  fclc  locun' 
&  ctf>  Ct^m  tiabt pottftsfcd  utidcm  quoque  con- 
fdtbcam  ce<  leatuT  10  btnefidis  nec^aftain  per* 
r  lalemfelidcntiain  nunh  ijcntibusaoticquirai* 
t  b^s,  ex  c(  nlnltra  ture  vtilnntisrationis  inlege 
fct>  Canui  c  pro  vderitc,  expreila  juris  ratio  noa 
p  ititur^.  Qiitdf;i0««i  ja.  r>tf4Sm  idign  8«fmtfli 
btiurepdir.n-  ■ 

C  itu)  igitur  in  hac  Collcgiata  Ecclcfia  FurnenG  j 
pr^cioe  (  dt  prafapponitur^  non  requiratur  per- 
(onalis  reiidcntia ,  fcd  ufu  &  confuetudine  obti* 
nittrit ,  Canonicos  ^  re(identia  abfcmcs  cfle  pofle, 
faltcm  lum  pt  rditione  non  tantum  quotidianaruoi 
diftributicnum  ,  fed  etiamaUcnius  parcis  leu  por- 
tionis  in  gJofn.s  frudlibus;  non  potcft  improbari 
(^atutum,  confueiudo  ,  aut  conventio  de  prarilan- 
dis  fic  percipicndis  grpdis  fruAibos,  feoeorani 
ccrta  alic]ua  poriione  in  ablentia  ;  fi  modo  non 
idcm  pcrmittatur  dc  quotidianis  diiiributionibus^ 
c.  noMri  i«  fin.  &  ibi  D$0.  vttonftitm'  Gloff.  1. 
»  e*p.  Ai  MHmidm  »  De  cler.  non  rtfiHm,  6fi§i 
penult.  in  cap.  Diidum  2.  DeehH.  potilimiim  tunc, 
tiun  IiLtlclia  non  patitur  dttedum  in  neccdanjs 
n  iniftriN  ;  aut  ciim  pcr  CapellanosautaUotfulH 
fiitutos  bcnchci;<i  cx  confutf  i  'ine  dc(erviri  po- 
tcii ,  .i.  caf,  i.DeCler.non  tcfidi»  Ult,6.  Siigituf 
tii  hac  ficdefia  hadenus  fem  pcr  oblervatttni  fiiit^ 
C  3n<  nicos  ad  perfonalera  refideodan  necefi- 
rid  000  cencti  ^  fed  abfeniiMB  cnmdiisiottaone 
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tljcujuspanisfruftu-jra  haflcnusfcmper ,  falccm 
dc  liccnrU  Decani  &  Capituli  >  toieritam  fitiire 
(  ut  rc^uUriter  de  iicentia  Prjrhtonini  vel  gra- 

tiost,  vcl  ex  |ufta  fcu  ii^jbaLili  cajfa  rcfidenti» 
nc  cincaA  rela-xari ,  &  abii-riti  truvtuunc  aiiquact- 
jaiii  (.;lta  poi  tio  ailigoari ,  &.  pralUri  poccji',  c  Re- 
Utum  e.  imer  qmm  ntCltt..  non  refidm* )  iniqua 
velillicita  rcputari  non  pocerit  fiiv^ia cor.v tntio 
feti  «btcniiu:  mduigeocia.  hilta:  cmm  cauis  con- 
liderationdnexfuturocantum  tempure  infpirieD' 
c'}  ,  (•-•.{  jv  cx  prTtcrito  alliin.i  putctt ;  vclut  pio 
rcmuncratiune.  Idtor^ue  in  propolito  cjfu  non 
boc  nntum  infpicienduai ,  an  D.  itiannilijecgra- 
tia  fadafic  pro  futuru  cjiis  opcra& induftriain 
iirigcnJr.  foiiicitandii  Capiculi  riej^otijs  inatt- 
la  icu  l^cgijN  Conciiij^ ;  \ cruin  ctiain  ,  quod  f*€tz 
iic  pro  cunc  in  pncteritum  impenfo  Cati  labare  Sc 
pn^rnitaojicn  ;  vdut  pro  rcmuneratiunc  &  mcr- 
cc\ie  cxiauj  iabons ,  l-iiMtdtiuti  ftn.^.  Dedoiial. 
t  *  qua;  eciani  (ure  Ecclefialtico non  improb^cnr, 
d.^p,  i  t;:  .;y.xfinnes  \  CU.T1  cui  in  ncgcrij^  !v:clc(ir 
o;.cupaiuictt>|uri» intcrpreutioac proprxlcnii  re- 
put^cur  I  (.  F.X  fme  ttDeCtir.imr^.  ica  ut  in 
propofttolatis  tit ,  ad  ruftmcndani  ha.ic  iniiulgcn- 
CiaDI«quuu  .\  Decnno,  Ik  Cap:tu[<-  noft  fit  conccUa 
ex  in|afta aut  improbabih  aoii^d.c- RfU:u7a,c- il/i 
CUf-  Cdm  alioqui  propiu$  intpiciendo  ad  vcrba 
hujiis  itjcii!L;tntir  j  futis  Jcprc:  ;---dj'ur  pvrillim 
D.  ioanni  concctUin  ooneiie  per^ciuatu  abfcntia: 
indulgcntiaoi  cujus  lam  Hbsrj  femper  non  ett  po» 
tcHas  ifed  in  obtincntc  ex  confuctudine  hujutCa> 
pitiili ,  abrt:nrix&  non  !e'i<lcnC!«  taculcate,  cum 
pericuio  ininoris  pcrccptioms  iru^uuui,fadiiii 
dttincaxat  ciTe  padionem  fuper  portione  feu  quan- 
»:tarc,  q:iam  locofruAiUJm  0.  loanncs  pcrcipcrcC: 
■la  uc  hoc  cetto cdnvcntn  prccio  v/igmti  quinque 
.ibramm  D.  loannes  in  ef&ftn  videjtur  vendidilTe 
frufiu.s ;  uiicd  jiirc  pcrmilfum  tflcdiximus  ctiam 
ad  totain  vium  beactii.iati ,  Pr4f«ftm'  inj»(4f»  i. 

f     Cacterum  ut  hxc  probabiiitc''  cx  pane  D.  Iotn« 

ni<:  fuQincrt  pofTint  .td  cnrn  eJrvSnti) ,  ut  pro  pr*- 
tccito  ccmpjrcufque  ad  contraJidtioneni  Capicu- 
li  faas  vieinii  quinque  libras  fingulis  anots  exigere 
jiirc  pcrilt  ;  vchfiTitntvr  timcn  v^^reirjur,  nc  idcuj 
dici  non  poilit  dc  tuiuro ,  &  pro  ctmporc  poli:  di- 
fiam  COniradiAionem  fecutu:  ob  id  ,  i|udii  hujuf» 
IDodi  graciofa  pcr  Dicanaui  Cancnicos,  qut 
tcmpore  hujus  ccni:enior.is  rujKrftties  fucrimt  ia- 
^a conccHio ,  non  ica  ubli^',cc  tucc.cifores ,  quin  ab 
«a  reccdeie  puflint,  &tUam  revocarc  feu  tlli  re- 
nun'i.-rc,f.  vtClfT.nMr^deiu.  &  ili  ovd.  Q.ri 
quidcm  revc cacio  <x renuntiaiioin  prxtcricCi  non 
trahetury  ftd  in  fucurum  tanri^m  effctftiunfmun 
operabuur;  ita  tu  D.!v)3nni  urniara  hinc  obtinen- 
ti  non  lit  nccttura  antc  facta:  revogaticnis  noiiti- 
calioncoi »  f'*!*'/-  ^^»''»»*. '»  ^    «fc  I>f  njtrift.lti:  6. 

Hxhis  facilc  inteili^rut  potcritD.Ioanncs,  cjuid 
in  hac  cauia  oictuetc  ^  x>Md  IperAre  dcbeat ,  si  fe- 
cundum  illt  (l«cu^m  ht:jos  Utis  dittgerei  io  pro- 
grcfiu  &  difpt'.c3rionccar.faE  forfan  qiiardam  incur- 
rfr>t  vel  .'.^^^urrtnt,  qucc  iliius  faciem  in  unam  vcl 
alccrani^artcmfortc  3ltcr.ibupi ;  fcd  h«cprocau- 
&  ptvfcoti  ftatu,  &  fecundum  pTopofita, 
CoonWaaief.Toai.X« 


De  TranfawUonibus  '  8^. 

S  \  M  M  A  R  I  V  M. 
TraniaCtio  ibpcr  inliri  incnto  non  vifo. 
I.    Ir.Jiruiutnto  puUuo  ./l  i  irtnur  ji.;.J4Uin  c' prohd- 

tmbsbetintemiertem.  . 
i.  iwavHm iim  remutt uta  fcUjft  fe^ ummffmnftr» 

3.  ferimm  ref^tiiriUmhuittdk^, 

4.  perfudfm  f4!ft  pcrumtpiedetm b/Aet,  A^um a»m 

iT.:.ltu  rtn,thittnr, 

5.  7t. ,        ;,.»  rfis  iHftrmmik  qumdo  nea  yjt» 

e  iMiH  ^itn  I.  Dcbi'.  D.  Dc  Tranfaftionib. 

6.  H.:<.ft:uo  iurut4  vb^i  \\j:s  veriu  ^afiruwenti  Vdlet, 

7.  TrdnfdHiayalct  til<t  t.trn  r  Ittufubej}. 

8.  Tr.'.rf4:}ioKii  f.tn,  i Jl  ..7  a  liSc  rciaUmr. 

9.  Veujinnu  proniif:o  juit  btnffUtito  i'Api  vdlet  etidn 

fnperititti.  f.tto  cnrdt»  neu  ralaut  ptui  (eatamd»'^ 

XO.  liUiif^e  i.chii  inftiU  !>hbgi.tionllus, 

C  O  N  S  I  L I  V  M    L  I. 

EX  claro,  iiquiiJo.coquc  rr.dubitaro  JnRra- 
rncnto  publico  fundata  tt^  ir.ccniio  Donn- 
niloannis  Valcrij  V.  l.  Liccntiati  hiijus 
cai  ia:  Afioris,  advcrfus  Dom.  Davideoi 
McifiutvRcdcrcm  Eccicii.cparocbtaiisde  Kctclc- 
hove  Rcum :  cujus  inflramenti  contenia ,  hoc  eft» 
tranfafiit  r.ci;.  i;  ccnv-T'i';ncn;  intcr  Ai^orcm & 
Reuro  dcprocuranda  rcicrvattonc  ,cociJiiiutione, 
^  afngnaiioneannuz  peofioofs  quadraginta  odo 
florenorum  fuper  frudibus  bencHci)  EccIcGartici, 
fcu  b-p  :ft:inrijm  Ecjclcfiafticorura  fub  bcncpUci- 
to  cs:  tiitcrvtiucuit  au^ioriiatc  ii.  D.  N.  Fapx,auc 
altcrius  ad  hoc  potcntiam  habotds ,  idemReut 
quoquc  aptrcc  ccnfciTui  tfi  ;     co  aon  confitcntCj 
pcr  icdlmonia  cx  paccc  ipiius  Kci  in  hac  caufa  rc- 
cepca ,  fiiffictenter  probaca  func :  uc  ctiam  Rcot 
advcrfus  hujufnx>di  inflrumcntui&autillioscoii- 
tciua,dcre  vel  omnin6  non.  vel  non  cnntodo.quo 
in  co  conrinccur  ada  nihil  proponit,nec  ipfum  in- 
flrun^entticn  oppugoati  fcd  eytcrnis  quibuiUacn 
exceptioc^ibus  utitbr,  dcquibus  fuii' difcuticndis 
labor  fufctpicndus  cft.  *  Nam  qui  cx  publico  in  j 
pubticani  iormam  rcdado  tnflramcDco  agit ,  noa 
tant{imfundacam,rcdctiam  probatam,  nonprc^ 
bandam  intcntionem  habcredicitur :  cum  hujuU- 
modi  inftruaiciitum  apparcntetn  vcritattm  coi-.ti- 
neac,  ncc  fori  di&uffione  feudifceptaticns  indi- 
gc.-::,  BAld.  bil.  Impvratorpoj' prm.  DcjUtu  hm-  & 
tnl.  2..  C.  UMandoftfi.vtlfnvdt.  qatarcmclaram  v$C  • 
manifeftam  focit tUf».& if^glt^'  t.  C.  Der^.ere» 
dit-  i-  Cum  ohm  De  verb-  f^i::f,  E*r:ci,  in  l.  i-  Ycrfu.  ve-  - 
nto  ad  quifitcncs  oeop.  novt  num-  Et  lantiia';  abcil 
ut  Ivcus  fiJcniiDUrumcntioppiigncCjUCCciamplu» 
ra  qu^m  in  co  contincntur ,  inter  eum  &  didui^ 
A^iorcni  afta  clTc  tcnfitcatur  ,  pcr  cxliibitua 
pru  ipfius  paccc  il^umcntun.  i;p!Uu^aii»  ab« 
folotionis  i  jartmeoto  ad  effe&um  ageodi  6e 
•detci.dcnji  ;    quovl   |Liramcotu(n  idcm  K.cui 
fupplicaodo  luo  Bpticopo  Toroaccoit  pro  im* 
pcir^nda  ea  abfolucione  inarravic ,  Sc  nanan- 
do  cunidrus cft I U  ttm  fteeum  c.  mlAet,  eanfa ,  fe 
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prclBcille  pro  recogniiiooe  &  corroboratione  di-  re,  /.  Serm  tum  § .  fi  ftrfuMftrM  /.  cm  qm pnfgdftnt 

&0infafiionis.  Cuios  Re»  coofefliooi  quoquc  Dtdolom«lo\  &  cx dolo,  cumd  advcxfus  tranla* 

•cccdit  teftimoFium  Domini  lacobi  Bauters ;  &  a>onem ,  ooa  tiwiil»  excepiioaeiD ,  fi cs  ea ,  qid 

Pewi  van  Hallelt,  tcft  ium  inftrumentariorum ,  di-  dolo  tn  alo  fecit  agat,<ed  etiam  a  dioncm  ad  refcin- 

fti-  trar  riaiuni  .idhibitomm,  &  pcr  Rcum  in  hac  dendam  tranfaaionem  dari^.  merfpfitst  &  ibtgiof, 

caufa  in  icftes  produaoruro  ^  qui  apcrtc  dcponunt  C  ^O-  C.  Dt  n4ufs&.  nt  dolus  ipfi  doloio  proliti 

Rettffl  in  diaa  tranfaftioiie  maiitt  dextcra  pcaori  cum  Uc  earfiilfa  caufa ,  ccffante  eiiam  alicrius  per- 

admotlin  verbo  faccrdoiis  illam  obfervare&  ad-  fuarionc  ,tranfa<aio  facilc  vitiari  portit ,  And-Bn' 

implerc  prom ififTc.  Qusb  fane  abfolutio  Reo  hac  «S.  I/iW  « tntdtm  nu.  19.  w/.  3.  Perfua- 

in  re  nceuc  ad  adionem  pro  refcindeoda  dida  fiooes  «ttteoj  WC»  Aaori$,ii»l»C  lite  plures,quim 

trinfaatone  ,  neque ad  defcnGonem leu ejtceptio-  in  fupplicatione pioimpctranda  diaa  abfolutionc 

«cm  advcrfus  intcntioncm  Aaoris patrocinari  po-  a  juramento,  propofiut :  inhac eoim  imicam  tan- 

teft  ;  tdeo  duod  Uia  pnmum  fit  impctraia  ulciroa  tiim  propoluii,&  cx tlla  lok diftam  •bfohinoBen 

menfis  Februarii  anno  fepcuagcfimo  fexto ,  tunc  obtinuit ;  qudd  fcilicct  Aaor  tempoic  tranfaAio- 

&•  poflquam  idcm"  Rcus  diaa  tranfaaioni  &V  *»is-R<.o  pcrluaicnt  rcii  allerucrit,qu6d  ultra  no- 

lati  lu3E  promiiTiQradiucontravencratxprimum  «ninationtm,  quaoi  ab  Vnivcrfitate  Lovanienfi 

per  revocationem  dift«  trMfaAionis  aliquocdie.  «btinucrat ,  certum  quoque  refcriptum  Apoftoh- 

«uapoftillamittttu»  :  dcindc  ptT  oppoiitioncs  &  cum  coUationis  Ecclefis  parochtahs  dc  Kcrck- 

exccpticnes  contra  didam  tranucrtonem  inhac  hoveobiinuilleii&idfehabcreLqoocollauoncm 

litc  propofitas, ufuuc  ad  datam  dids  abioiutionis,  onlinifiMn  per diaum  «eumdeeadem  Eeclefi» 

«cficpUilbBamfoco-biennio, cum  prrvicaceper*  obtcotam-,  invalidarc  &  pcnitus everterc  poiTeti 

fc veratione  continuatas;  ita  qudd  ierius  impctr«4  commmando  diao  R.eo  htcm ,  Rcumquc  ex  hu- 

fucrit  bacc  abfolutio,  lunc  &  poftquaro  d.&us  julmodi<ommmaiione,metulit»sperduaumefle 

Reus  per  fuprauaas  contravcntioocs  «  oppo-  diA«n  tranlidionem.  C«erum  hanc  alTer- 

iiciones  io  peiiuiiam  leiDclt  ind  lcpiiiiia(«ik-  ^onem &  pcrluafienem  m  hac  caura  Adun  ob|C- 

damiidcm  A6torapcrientgavit,&:  negatamKeui 

^     Nam  ut  iti  potcftate  contrahcntiumiim  cft,te.  fufficiemeroon  probavit;  quod  petcurtendotcAi- 

miticrc  luramcMum  adetfeanmiollciidiperiuriiB  moniac)ufdom  Reifacilcdeprchenditur. 

cilm  illud  altcr  contrahcntium  contriveniendo  Qi^amobrero  «d  aliam  ob|C^onena  tranfat 

xootraaui  incLrrit , ^*rt.  in  i,  Lahto  t>t mmur.  BaL  ^^^h  oojjuendo  AAon ,  qu6d  h«c Oanimftio  OB 

^  dmlmi.  QMi  »  C.  Dtntft,  ciumfi  aaoqui  anie  *  ioitaoon  vtfis  pct  ipliim  inftromentis,  leii 

ComJikiirum  perjuriiim  utriquc  pctcftas  fit  rclaxan-  ducuroentis  nomioationis ,  acceptatioois ,  orovi- 

di  feu  rcmtttcndi  )uraa)cntum,c.i.  Utmtmr.t.u  fiumT, induaionjs ,  autprxtenlinoviindokii  & 

Dt  ffonfal.  Lfitt.ff.Qin&a  tpuh.  mMmlibm&t,  iiaMde«iiaiepriWlegii«ominaiioifi»infiMmcM 

■ita  ncc  in  poteftatc  Epifcopi  aui  altcriusfupcno-  ^^^^  >                 f>b  lianccaufamtranh- 

ris cft ,  poft  incurfum  perjuriom.bcneficio abioluw  aio fit  oulia ;  t  ut  cx communi Doaorumojpi- 

*tionis  i  luramenio ,  per)uTofuccurrcre  ^  quia  fru-  «ione  «alla  «11  «MilaAio  fupcr  ijs  controverfip, 

•ftra  legis  invocat  auxilium.x^ui  io  legcro  commrt-  <i««  cxteftaroento  proficilcuntur  ,&  quz  fa^a  eft 

tit  lcu  peccat ,  e.  QinM  fTupd  De  ufm-  Fred.  oe  Senk  vcrbis  teftarocau  nooinlpeftii  cognitjfquc,  U  Dt 

^  CTiif.  300.  Faitm  taU-  *  Quod  (anc.perjuriuro,hoc  V»        'ft  f^'»i»fWtrfMfta,U  Qjipiis^ 

'  *ftcit ,  ut  quemadraodum  pcriinmt  /lcdor  i  Ijmine 


dpauJitur,  Nam  io  ptimis  luftineri  po/Te^ 

judicijrepdli  pottft,  quiacotTtravcnit  juramcnto;  iflam  vulgarcm  Doaorum  uaditionem  fallaiB 

ica  quoque  Reus  ab  exceptionibus  &  defeQ&oni-  «if^  nibilque  iropeduc ,  quo  minus  ctiam  aoo  vi- 

bos  luratum  contraaoB  condngemibvf ,  Sftai,  *  «ut  cogpttis  ceaaaaenti  verfais  fcAi  trutfiaibh 

tit.  De dt.  vtific  ttm  quod ifiperUtm ,  Jtnt.deStirr. m  his, qua: cx  teftamenio dcpcndtnt ,  va Icat ;  & 

*.  intellcxmm  mfin.  Dt  uid.  aUx.  eonf.  17.  Ptndtrstit  verba  iutcconfulti ,  undc  h«c  Doaorum  traditio 

vel,  3.  Ita  ut  haEcprxftiii  juramcnti ,  &  periculi  deducitur^oo  ad  ius,led  ad  fifiumfefetendaefie: 

feriuri)  M  contraventione  -confideratio ,  caufam  ^ktt  vix  fieri  poflit,  nt  fuper  hojufmodi 

Aftoris  longc  probabiliorcro  fundatiorcmquc  fa-  comrovcrCjs  veritas  exquiri  aut  oranfigi  poffit,nifi 

ciat  i  &  ex  ad  verfo  Kei  qualcumquecxc^iones  infpcais  verbis  teftamcnti ;  quia  vix  eli ,  ut  aatc 

■tt  oppoficiones  magisim|«obiibileCi  cootrovcrfia  «d  iniclligi  vel  moveri  polfit  fupcr  ' 

ObijcltfjncReusadmodum  roulta,pcr  qujcx-  his,  qox  ex  tcftamento  depcndcnt.  Idco^ucla.- 

•  iftimat  fcpofjc  cvadcre  necellitatem  przftationis  «obus  Cujacius  ml.  u  Dt  UMfdH,  cx  fcntenria 

&  implcrocnti  eorum,quzpromificindia«tranf^  -fimilii  Fcncti,  i0i,  kaferttttret  omttTMftK» 

adione  ,  dc  procuTaiida  refervariooc  &  aftigna-  ««•  6.  &  md.  l-  z>e  tji  x>etr«nf»S-  exiftimat  verbum 

«ionc  dia*  pcnfionis  cx  auaoritatc  Apoflohca,fcu  tiMpgi ,  in  lurcconlulti  rcfponfo  ,  i»    /.  i .  $.  i, 

altcrius  poteftatem habentis ;  dc^uc ca,ciim refcr-  S^mM, tefigm.  *fer,  per trannationcm accipi ,  & 

vau  eric ,  iineoUa  coociadidioac«oc  exceptione  oon  ad  compofitionem ,  quc  geoere  ad  (pecicn 

dcannc)  in  anniitn  folvcnda  ,  visSeriamfola  refcr-  redaao  ^Hoprtc  traniaaio  cft,  fcd  ad  jndicaturo, 

vationis  nuda  fi^natura,  &  przftatiooc  iafeceft^,  judicem  rcierri.  Sed  hac  in  re  imroorari ,  m 

■fi  minos  ftctat*  comfflUOi&*  Kceptam  Intcrprctum  fententiam 

^     Ec  in  piiinitquidcmobiicrturjqiKidReusfalfis  convclicre,  inrchibjcaanoQcftneccfrariuminam 

•pfriualiumbus  Aaoris  induaus  td  hanc  tranla-  ut id quoad controvcrfias,  quaBexteftamcntod©. 

aioncm  dcfccndcrit ;  in  ialfa  autcffl  pcrfua(iooe  pcndent,  fit  vcri/fimum , &  jure  fingulari  admitta- 

«lictiu^incoactaAaattK  aliofl«goiiodolnmiaie-  turt«voce  uicinK  vohioiaiii  pabUc«acilitatis, 
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(quUpubliceiotertft  fupiwna homioum judicia  t«wit,ewftiinninfrinBi,  vcl  enerviri  potu.ffj 

exiium  haberc,  I.VlMg4ftff.^m»d.tefism,^er.  paitim  «t  perlbm  ipGu«  AftoronominMi.qutU 

ft  abiis  AOD  receai,n>fi  m  plcna  cognitioneeorom,  proptcr  di vitta.  &.  cxccfTuro  taxx  in  bulla  norai- 

mw  tclUmento fcripia  funt ;  id^uc  «n  odium eo-  nationis  prilcripiae  noroinari  aut  VJgorc  noroina- 

nim,quitcftament*occoliant,B4rr..«rf/  DfjVi»  tionis  banc  EccleCam  accg«fW  'T^^^l' 

pmt  1  noncft wmeo  Wewia  finealeu  caufam  te-  quod  in  bonis  tam  EcddUfticts  quim  tcmFora- 

ftamcnti  feu  ultirox  voluntatis  ciftcndcnduro  ad  Hbus  vUra  quadraginta  aureos  florenosannuosm 

«lia  horaini.m  negotia ,  LQuUytro,  L  in       oe  boois  habucnt:  ncm  quod  nommatio  tantOo  .  , 

Utibm.  Vndc  «neraliter  traditur,  quAd  tBmT-  compeiet  in.qw  poft  nominai.onem &accepta- 

»aio  cx  repcrtis  poilea  inftrumentis  refcindi  tioncm  vno  annoin  Vnivcrhiarc  rclc  1rn  t ;  li 

Tvon  p.mt.  /.  luh prJextu  19-  C  Dt  tranjaa.  l.  iwfi^  qox  funt  fimUta.  Ea  cn.m.imo  ncc  aiiuuod  tomui 

■  r.«flr«Derfi*i<ir.  ut  nec  co praetextu  rcs)udicail  hfc  proptcrvinulemtranfaftion«,adrercinden- 

rercinditor,/.««*/MC.  DtreituL  1» ut certtfli-  dam  tranfaaioncin  m  quifiionem  vcnircnon  dc- 

mumfit,adfubftanmm&valid,titemrranfaaio-  bcnt,/.  z.  C.  Dt  trMf^a.  alloqui cmm ll proptcr 

■"n.smimmencccfrarium  c&.  viia  &  mlpcCta clfc  dctcaum  vd  vitium  |uris •Itery w» Mlt» tr«H 

dcbere  i  iranligenlibof  iBftfmDeatt  alienitriui,  figcniis ,  tranfaa.o  poftca  rcfcindi  poOct,  tranfa- 

Iwiis.exauibScoBllOWrfiamfettUtamiBoveri  Ainms  nullus  tliet  vrus,ncclitiomahquishms,/. 

•    oTfrcDrstenditur  fr^/rtf  C«  0*l/«»/*a.  Quamvis  hsc  omma,qua:«X 

cLalioquictiamininterpretatidi»,  Silen-  his&fimilibuscapitibus  Reusobiicitfacil^.  f.ret 

^tentiailUcom«ani,quddtranlaaiofuperdepeo-  poftuUrct,difcuii  poirent:  .ta  utadmcduo.  ,ncp- 

dcntibus  cx  teftamcnto  ficr.  non  paffu ,  nif.  vifi,  tum  &  trivolum  ftt ,  quod  Reus  pro^.t  fe  tcm- 

vc?bis  taUmenti ,  ■nfpea.s .  &  cogn.tis ,  fic  acci-  porc  tranfiftmm»  decond.tK«e  «e  vinbus  pr.v.- 

piaturres&rcftringa  i.r,utnonobtine«.r.intcr.  Icgi}  nominationis  informatum  non  fu.fTe;  hbi 

SoS^TtthJcacci^it/nuramento  tranf-ft-o  fit  en.m  &  fu«  fac.l.tati  id.mputarc  dcbct.curco 

.  fni  a^  rcrr«..«ADr«.«M:&F*"^"  ahtcr  .lond.fcufload  tranfigcnd««fcdhm.fc^^ 

tavu Igo  acc.p.tur  vulgaris  W  Haaitio,  qudd      Ob.,c.ttandcm  hoc  quoq;  aeus,qud4b«cpak 

fiiflidaiftift.immbeti5maodiflciantum,tcfta.  Co  quadragmta  o^o  florenorum  fit  cxcctRva, 

mentnm  ewaW ,  ctiamfi  oculis  corporcis  non in-  quodquc  ca  ^'^i^^^^P^^^^^^^J;^'- 

WKhi^r,Bmiid.Lvt,,sn.6.DD.mLStuRm*,  rum  vndefc  exhibere&hofpiulitttem^^^ 

Tdu0fr*tttsff.  tunrh.9U,g.V4iibHiC4nmd.L  re  poffit;  fitquod  pcrdccrcta  Conch,  Tr.dentini 

S-  f.v./TEtGcinpropofitofufficcrcdcbei.qu6d  Ct,  MEaliJUtsr^tbtMa^vt^fttmmmemMmdttt^ 

RcusetiamabAao^teWeferit.««mex«o«i-  rmnfttmbmtmmttAnnuHmyMormn.^^^ 

«Mione  Lovao,en(i  acccptaflc  hanc  Ecckfiam  .  &:  pe>,pmbn.graventur.  -  Sed  ,n  hu,ufmod.  objcd.o.  ^ 

Scain  timorcml.tiseum  inc.diifc.  ct.amii.p(a  DCn>htl  momcnt.eft|ob.dquudRcusnufquam  » 

SiiUo vcri eflctnulla aut mutilis. *  Ntmmi;  I»ft've  allcget ,  multo  m.mi,  probct, au.saui 

. :  SXiutededfiim  cft,      «.fe  DefrJI^  Qu^d  quantus  fit  v^alor  annuus  fruauum  &  cmolumcn- 

•  &rlitisctiamdeftao.&nondejure,fitfuffi.  torumdia»Ecclcf«deKcrckbovc:ita uteo^ 

S«s  caSa  ad  tranfigCDdun,,^  tranfaaioncm  fu-  pcobilo.d^i  •«d«.nOO  pdRt,  tn hu,ttfi»odl 

iSmdum  .fatifquelitfi  v3ddlll,V«lalw»oia  pcafioquadrag.nta  odoflorcnorum  fit  futura  cx- 

SrSTw  non  Dofnt  areui  •  prout  in  propofito  ccffiva:  &  fi  dc  valoreannno  mtnorc cenCuin du- 

pttiis  V«f«  non  ?<^^2\VF'j!^,..ALJLi^..  catomm  conftaret.idcircoHeusnoolllwawtar 


nnbationibu,  Aaoris ,  qui  cx  regittcif  VWvcrU-  quoa  .n  poiciare  l  uiuui^o     .  ^ 

Sr«h?SiXme  ,ufcuex1aaa,nonta».  ctiam  ncnGanem conftitucrc   8c  bcneficiaceoljj. 

X defoa nominationcverum  ct.am  acceptatio.  o.rio/ocatonimm,nat..p«fione 

STviimc  hu.ufmodiiomimilionisdcprxtaaa  fi  dtaum  Conc.hutn  praecp.at  ordmanc  ,d  non 

Ka&^.Vndcf.fficienterconftat;Aaorcm  ficri ;  F°P^^°»;'^^^^^^^ 

falso  perfuafirte ,  ncc  meotitum  cflc  dc  iua  no-  ma|orcro  auaor^ttfem  10  8t  ciKabeneBat,CI». 

rnariSdveramafieruiflei  quodfcli«eft.d  mtm,  i  m/«.Kriacf««fc«r.qoxfac.t,utm^^^^ 

SSam  i  fuftinendam  tranfaa?onem  .  ctiarofi  ^  P^fJ^TTf  "'Tr^Utf^^ 

fortaflfe  ius  Aaoris  cx  di^a  noroinatiooe  compc  placito  Scdis  Apoftoltcr ,  &  relata  ad  .llius  au6to. 

««sTpiffct  vSdevitioautnuliitatc.  vel  aliquo  rit.iem.  it.  qudd  Rcus  proptcr  fu^j^FO'"^»; 

deWta  «dareui :  *  in  tranfcaionc  cnim  nem  dc  procuranda  affignauonc,  dcbcat  faccrc 

aiiooeieciu  ^*"*'»"'-     "  .       j  i:,  quaatum  in  fe eft .  vclfalttmtentarcvoluntaiem 

Snonrequinturver.tas&juftitiamatcrtjc.unaciis  ^uwmuhui         '  s«Ci«A  fiim^ 

accontroverfiamoveripoiret,  ted  qualilcumquc  S.D.N.Papx;  coqueftao.quodmfetllifiim- 

flc conirovenia «""^^rj^j       ^J^. ^^«„1  petrare non potcnt , cxtunc impoffib.htatis cxccp- 

nrxtextus.cum  pertraniiieuonemvetfitsnonvere  ir^^r^ryjf-  j  -  .1..1        ^*./- ..^  ^^mMiht 

Srtegatu?    ftd  obumbretur  &  occuhctur :  qui  t.onc  fcfc  defcndcre  ,  pAii.  omm  («1/.  iiy  rrtmfih 

cnimtran^it.idagit.utdifcedatyitej^c^^^  nu.u  ,,„Gdcra.kliem  etiam  avcrtitur 

Utcnullomodofolltcitus.  d.l.vd.^>cmtri,^s^  qurfRjus  obi,c.t  de denegationc Placiti  Regi» 

'*0«  wnfidcratio  facit,  ut  fupcrvacaneusfit  MaicftatU  quoad  bulias  Pootificia.  rcfervatio, 

om^?wSr.quem  Re^^^^^^^^^  nispenfiooin»  fiiper  EccIcC„  fcu  bcnc6c',s art. 
nrXi^  jSim.ex  quibosios  nom.nationi$  tist  quamvis  pof.t.va .d non allegct  fcd dubitan- 

CS&tT"^  Aaor  huic  tranfcafioi  U,,^  hi.  ycA^.SuutKe. ««««i,.Dctndc 
ConCWtmci.lom,I.  . 
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tota  horc  itnpodibilitatis  aUegatio  avcnitur  ^cr 
hoc  qodd  Rcut  non  promific  procurare  rcferTfttto- 

penfienis  fupcr  hac  Ecclelia  dc  Kcrckhovc, 
aiit  i!iius  frudibus,  fcii  (  ut  apertcfonant  cor.trn- 
ta  di'5ti  inlhuracnti )  fupcr  iVu&ibuibeneficij  Ec- 
dcnaitici,  feu  beneficioruts  Eccicfiariicorun:  ferre 
valentis  fcu  valcnciuni  hu)'j';rjOi.ii  pcnljonfm  : 
idcoLjuc  angnlli^  cx  didu  dccrcto  Conc)l!|  Tri- 
dentini ,  &  impetratione  R.egii  Flacici  bic  fornat. 
SdsnJxn  n  fint  t  lii-n  R:i»s  omnino curjrc dc- 
Leu,  qiiod  impo^libilc  nou  eii ,  aut  indetedum 
tJlius  condeinnari  «d  id ,  quanti  Adorit  intereft 
proraiflum  non  adimplcri-  Ad  quod  intereCfe  pro- 
ptercaetiim  A<flcrin  d',-f.£tum  procurationis  rc» 
fti'  <[oiicluli:  ;  cum  in  oblij^iiiDnibiis  f  J^i  ku  fa- 
cicndijdcbitorcnonfacxnro  ,  i:on<^cmnu'  io  ad  in- 
Cerede  fca  in  i  ccunu  ti-.ri  ucb-jat  .  /.  5»  ijuif  ul-  .tho 
§  fift-Dtrtiudii.  Quod  fjnc  inc:-rcfl'c  in  proj^MjUto 
tninus  dfe  non  poteft«  qit^m  quanti  erat Kitura 
i.if.i  penfio,  fi  procurantc  Rto  refervu.i  fiiilTct; 
hi^c  c(>  pro  nnguiii  annu  a  tcmpore  morx  ^t^ua- 
draginia  o^  fiorenoruiD.  £x  quibus  oonsfaias 
concludo  partes  Rcverendi  D*  ludicis  tfk,  ut 
Rcum  condemnct  fccundum  ccncluGoneiD  pto 
partcAdons  in  libcllo  fuo  prcpcliiam. 

De  Tiaofa^lionibus. 

SVMMARIVM- 

Tranfigcns  fupcr  crimiiie  an  6c 

u:ra!iii5. 

r.    Jtifmb  qujcni^  effiiuiur  tr^vjigtHs  fupn  ctmnnc, 
Z '    TrMp^ensfuper  (timmefrt  ccnftjfe  hjhetm. 
,  5*    Inittridiruni  n>in  tcvttitr  qii  u.  ikicrtdttidt(4Mjim 
vtduio  fTvbrofAiatxttftmvn  oi/gnt. 
i  njMM  tpuatdittilfUntr  ftr  rnmfimm  Mdu 

CONSILIVM  LII, 

QV  t  homicidiuRi  cointnifit»  canltbe- 
ris  occif.  juccm  ficicndo.dtftumqoeho- 
micidHim  ac  dcljdu:ri  apcriis  verbis 
confitendo,  &  vcniata  rugando  ,  tupcr 
lr^!Tji.:!  i-'i  c^aiitLc;'^ ,  divcrfis pccunurum  quanti- 
taiiltiis  hiTcd:;x.s  ujciIj  ^'rom:iTi.s  ic  fnluris.  Q::c- 
ritnr,  an  liic  iulaniii  fii,  cit^uc  fine  pcnculo  injunz 
infainiaprocoinniodo&  utilitateiUius,  qut  cuoi 
eofcii  coi'.tra  cini  in  judicio  ELJtfufticoc  JnfiOit, 
2  obiici  polht  f  *  ht  quidem  vidcri  poflcc,  qudd 
nulla  infimia  ex^hujufinodi  tranraftionefitcon- 
trada;  ob  id  ,  quod  fuper  crimiaibui  pccnam (an- 
•guinis  iiifcrfntibus ,  ut  cfj  hoinicidiuni  ,  6 .  ircm  lex 
CorntbA  Iufi-  Depul/.  ind.  pcrmisfa  iii  poccfU'?  trjnfi- 
-genoi  ,I.TrdnftfiTcC,ottrSHfdcL  Cujiis potcftatJS 
clftct  im  intcr  «iio^ ,  hunctradtt  1'aulus  (.  jftrculis, 
t»d.  L  Tr4i:j  gert  nu.  y-  &  tbtFrjinc.Curttusrtu,  ii. 
•«;udd  quamvit  aM^s  qw  iranfigttdatl  pecunil  fii- 
pci  vicii^lo,  fiiperrjuo  itx  tra  ir-d^ion(.m  non  ad- 
artttit ,  quali  accufatorcni  atit  dciatorem  corrupc- 
nrtt ,  tnfafnis  fiat ,  /.  Jniperdtmt  or  iure  fij  i  > ;  i iio  ta- 
jiieii  rt(pt:du  noo  C0ntrah.it  i-iramiam  tranfigens 
{lii-t  r  CQ  tnminc.cujus  tranlj.  iinncni  !cx  pcruiit- 
tit :  n  >n  cuim  uicietur  poenana  cjui  id  agu  ,  quod 
legie  pcrmittcQce  fic,  L  Gructbm  C,AdUg*lid,lH 
.  *'"''^- 

^cd  vciiur  cd  iniamtam  pci  ctaftfadiunciQ  el« 


jam  in  cafu  pcrmiflbcontrahi ;  non  quidem  icfpc- 
Aocorruptioni«alicu]us,  (edc6nfenioaiSi  quai» 
tranfigcndo  tijcit.  kiU  cnini  GnijOci  iranfaftionc 
itjicrpofita  incafulicito  Rcus  non  habcatur  pro 
conlctlo  ,glof  md.  l.TiMfigete& ibi  Cajirenf  ?• 
iotrao(a6^aecamcn  ftjpcr  poenaddidi  confcfla- 
tioonpotcft  non  latcrcinUmia  :  confcifus  enim 
&  condemnatus  zquiparancur,  /.  i.C- Uec»iifefu, 
Ita  ut  multum  interfict  an  tranfadtio  fiat  fine  con* 
fcffionc  (harc  tnim  tjuia  lu|.cr  oubio  fit,  l,i.De 
trMf^cl.  vica  conieliionis  habcre  tion  dcbcc)  an 
cum  confe(Goiie  fujper  fola  poeuaj  quia  tton  fit 
propric  tranladkio  lupcr  i^Jido  aut  accufationej 
icd  ctrta  pcens,  pro  rc[iar..t:onc  &  cmcQdatione 
dclicii ,  con  vtatio.  V  ndc  BiiJu:  conf.  350.  vr§p9' 
mtur  ijuod  ^idmClertcm  vbl,  i-  adverfus  Dynum» 
cicit  darpn^tum  pcr  inquifuioncro  ctiam  frcri  in- 
fauicmi  quia  Itqucai  dc  criminc  pcr  conicflioocmi 
ctjffl  alioqui  hoc qucque  verum fit,  qudd  iraofi* 
gcns  in  crimine,e(i;i:r.[i  n  >n  pro  conteiTo,pro  con- 
demnato  umen  habcatut  ad  hoc ,  nt  incutrat  in- 
^tam,  Cnflrtn,  d.  ttu-j.ferL  i.  & L  Qsfnism  ta 
bm  <ptt  net.  tD-Aiu.  L  Son  dmnMet  C.  Ex  tpiAm  esufM^ 
fMUttrog.  *  Abiurdum  quippc  &  a  rationcalic- 1 
oum  cllct  t-iit[> ,  qui  hoiuKiua  cl\,  &qucmtalem 
etlccx  propria  t.onfi:fliOinecoftfiai,proinfamiDOo 
habtri ;  cCim  ubiurtuni  sutiniuriam  paftus  ,infa- 
n)isbabcatur,quufciucct  picifccndo  intt-liigitur, 
leu  fiogitur  crimen  fiten,if-  /.  Qupr.tani,m  plus  ope- 
rctur  fi.*Uo  in  cafu  fift  j,  ^uam  vcriias  m  rc  com- 
pcrta.  t  Hrotnde  iniuriam  nuic  homicidxnonfa- 
ciec ,  qui  iuris  fui  protcgtndi  aut  adjtivandicaal 
iti  judicio  adeura  repelieodum,  aut  ad  aitum  pro- 
bi!)ilcm  fiiiem  ci  obijtu  ,  qi  oj  fit  homo  infamis; 
quia  aiumnix  aut  tn|unanvii  causaid  fadum  dict 
•oon  potelt,  LSznoneeihhtiiLSniiddeiitMpigmC.  De 
miuiifS  ,  &  i;ne  aHcSu  ,  (ludio  .3.  intcncioaetnjv^- 
miuii  .•dio  I  ujurjaruta  non  nalcitui- 

Quod  auteii'  propooitur  deremiflBoneftaab-4 
foluttoncuc  jfti  a  Pnncipe  obttnta,  inccrumfa- 
cit  rti  pr<,'j«fita.' dcfinttionrm  :  fi  cnim  gencralis 
eQinduigcntia,cria)int'>  tamiim  &  pcsox  rcmitBo, 
fiabit  auhuc  hujushomicida;  iofamia,  /.  N/r.C.  Dc 
gemraU  ^Mit.  l-  Gm  raln  C.  Dt  fent.  ^aif.  &refitt» 
quia illa fmc rcAitutione obttncr; non potelb ,  Lu 
C-d,m.  Sin  verb  harc remiflfo pienior fici  ficoe 
ctiam  ctintinc at  rcflitucioncm  ,  nulla  cft  dubicano, 
quin  &  infamia  aboliu  iit,  i  Cun»  indutgenitaCeod, 
&  iu  quidem  utcitra  periculum  ioiurix  nota  ia« 
famiaeciobiicinoQpdBc,  Cr^ntM  ecnfil.  i6i,pe 
duebmf  utprinc.  Quarc  anicquam  ccrci  hic  ahquid 
definire  podimus ,  infpicic.idus  ac  difcuiicuduj 
ellet  tenor  litcrarum  di^  remiffionis.  Qa^us 
tamcn  non  vtfis,  fi  obijccrcturdift.tmfaniia,  ixtra 

f)enculuni  in|una:  futura  clict  ca  ob|caio:fcd  pro- 
atisliteris  retniflionis ,  ii  tani  nlenz  finr,uretiaai 
rcftitutiori.;r.-i  tontineant,  ab  >jbji.flionc(]atlmde- 
iiiUndum  eiljt.tjquiaaiit«,aoopci(l|eiretiaftacatt- 
Cx  iRnorantia, 
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COKSIU  LIII. 
De  ProcuratoribnS» 

SV  M  M  A  RI  V  M. 
Ptocunior  an  fibf  acqoirtr, 

2.   Prtfurjttr  tonftnd»  &  fd(tfctnd$  OWmm  no» 
mttt, 

'  I*  Ctlii;|Enw  ptpmfV»  mur  mmii&MftifmMf^ 

itk. 

4.    dSui  fofimtr  etnfttur  fjtam  Imfxiaitimmfta^- 

intii. 

^  UmiAtiam  fiim  tunfervMs  fct  ntfMuril^ 

CONSILIVM  LIII. 

IV  s  T  A  &  bcnc  fundata  elt  adio  » quam 
1  homas  R.uthcrs ,  contra  D.  Thcodoruum 
van  Homunt  R.euin ,  cor.>m  Vicedecano^ 
Capitulo  collcgiatx  Eccklix  S.  Odx  lio- 
denfis  inftituitjqua  cuntendit,  ut  K,eu»  condemne- 
*    tnr  fibi  tradcret  9t  per  lc^is  operas  in  eum  tran^ 
fcrreyfundos  ex  roandato&  juflu  Aftori',ciu(dcQH 
i^ue  pecuotiper  R.eum  cmptos,  vo^cuiu  zdiHci)s 
ciiam  cx  pecunia  Adoris  flBdtficatis  ac  Ireparatis^ 
t  Nam  c)Uainvisexrdl»tiliUte)urisipn>curator 
eius  rei )  quam  ex  m.indato,  atque  etiair  ex  pvcii- 
nu  aitcrius  emit,jSc  traditam acccf^it,  coiiiinus 
clficiatur^ftbi  acquirendi  voiuntaiem  habuit,  ne- 
qiic  tnnc  pr.us  domino  rajiidjnti  acquirjtiir, 
qudm  procurator  )  ()ui  compar^vit  &  tradttam 
•ccepit,  vitcriui  citra4iderit.l.Jt»#(X«attAir*59t 
|.  ffmmmm  1  DO»  btit^»  nt.  im  |jcrio- 

laii  tamen  adione  mandati  adverfus  procuratorcm 
•d  htdrumodi  traoitioncm  facicndam  agcre  pocelt 
dooiinttS  flUiadaitt,  Lfifreti  tatprm  $  idti,  D»Mmi* 
iati;  prout  in  propofito  cafu  L>.  Th<nnaj  aptrte 
agic  utReOsci  kg  s  operas  &  iDtueredationem  dc 
cmptis  hujuinsodi  (ui<dis  faciattdolocnlai  egifle 
dicit  jr  procurator,  fi  cuni  dommo  acquirere  dcbe- 
bat )  lil)>  fuonomine  iraditionem  ac  legis  operas 
faccre  curavtt  aut  paflus  tit)ni(i  pctcn<idoroioo 
fiatim  tradat  aut  legts  opcras  ficit,  d.  iWa.  Qaod 
«JUidfm  in  [>ro[>oiit()  nuliaro  babet  duL^itationem; 
prcut  etiam  Kcus  iatis  animadvertit :  idi6.^uc 
pro  evitanda  hae  traditione  atque  inhsredatione» 
collufionc  cum  novcrca  fua  tada.rtmuiata  lyngra- 
pha  recognovithu|ufniodieffipttooe,ject(ivatu  al 
&  rcparaionC  faftas  f  lilfenoflTtneft  ad  opus  eiuf- 
%  dcm  fux  noverca  ac  illus  pecuoia.  *  Qum  quidem 
COO&ino  quamvis  novercz  prodelie  poliei  in  prs- 
icdicium  Kci  adpcrfonalem  obligationcn^jAduri 
taoieliobeflenon  potcltiquia  procurator  coniitcn- 
do,B4rr  j»  l  Ctrttmt  §.  (td a»  &  tpfot  t>c  (m.ftf.  EjU.  tn 
l»  u  n»,  5«.  C  eti-  ittf  aut  paLilccndo,  prxfmtm 
poftesccuuonem  oiandari,  Domino  prarjudicare 
HOopoteft ,  /.  Cwird  §'jiH.  (umLfiq.&ihtCtift.  & 
3  Uftn  Dt  fdHit.  t  De  fimulauonc  autem  Sc  collu- 
fione  oon  tantum  cxeoconftat,  vehedientiflimi 
foris  prJBfijmptionc ,  qu6d  h«c  confcflio  inter  con- 
juncla';  ptrfonas  fit  fadla  ,  Bitrt.  in  l,  Pojt  ctnir4ciam 
Dt  datiAt-  &  in  L  Son  ftUim  Dt  rttu  nuft-  Bali.  tn  l-  Si 
^tiupojibseC*Dth,fnfir^Pm»  Jtndttir.  etnf,i$u 
Ex  bii  (fa<  fupertiii ,  imd  etiam  concurrentc  vcroft- 
piiJiKudine»  %i»od  oudter  alto  ioco  nau^  «iilN^^ 


DcProcuratoribuSv 

olim  nupca  &  domtciliaris  |  in  Rode  (niKhliacque 
•dificia  cofDparart  Sc  ttditkari  Doft  Ottaveriii 

Vcruin  ctiam  tvidcn'.ius  ex  co  qudd  cx  rationiblly» 
quas  K.eus  Adort  de  adroioiftratiooe  tibiinbonis 
tcpecnnia  Atftorispermiflat  reddidit»  conftetet 
peciAiia  Adoris  di^os  fundos  emptos ,  Sc  impen« 
fam  in  xditicia  (  ft  m  eiVc:  itj  ut  faliitlima  Qt  Rei 
fyngraphaliscoiifwlTio  j  |-a|lcndi  ctrcumveniendi* 
^uccausafdAa.  *  EftauTcm  )urts  certitnmapra^- 4 
lumptio,  qii6d  afl  poftcriorccnfcatur  faflus  in 
exccutioocm  prarcede.itis  mandati,  /.4.^.^1»^ 
fir«rj DefNyMitowf. {.  lElAi  fn «fiflM ^iSiii ^fttttikdt, 
JHtK^,  L'*n(L  And^  Atcutt.  Dt  jfTitfuWftionib.  rcg- 
flr^mift,  24.  hoc  elt,  c)i'4d  einptio  &  impcnrz  fa- 
Aaefiotex  pecunia  ac  nomtn^  Aftoris  1  quiafa- 
ctendi  maodatiim  abcohjbuit.  t  F.tfdnC  mcrt-f 
t6  ii  famia  affici  dL-bcl  R.eus  ob  hujiifmodt  pt-rli- 
diam  doiofanique  vcrfationcm  in  mandato,  quod 
Uberrimibonam  (idcm  requirit^  f.  1.  PoflfraUtL 
Vtirtt  rnaJtdttt  Vehw  qi^  ntt,  ttif^nria.  Vi  decvtll 
oiinik  evidens  tit  nei  catumnia  ac  mala  verlatio» 
t|ui  non  tant^  Obi  &fttondmiiielnli«miatio- 
ncm  Bcn  pr  curavit ,  fed  prxterea  flbi  fafiam fiib 
confiAa  ac  tiiiiulata  fyngrapba, alteri  perfonae  ap* 
propriare  ftudutc;  exitiiato  VcnerabUiiun  I^mi* 
ndrnm  elle  ofiicittm »  ut  Reum  llecnndnm  uimktf> 
fioncm  Adwris  peromnic  condemneoc» 

De  ProctarAtoflbiii» 

SVMMARIVAd^ 
l^nicoraior  u  finii  o  «^do  cencctliK 
t» ^natrmrmumbmM^Mm  mfmitifimfitftl^. 

t,   Tromdtor  1  tm  tu  r  txbiheit  mtnidMt' 

4.  WMMtoif  f^fmrk  tnttumm  umfr^f^ 

CONSXLIVM  L.ivl 

VA  R  I B  admodum  difpuratur Apli^  {ttlll* 
Intcrprctes  in  eo  juris  articulo  >  an  prO* 
cuiatur  fcu  generali<;  adminiflrator  voa 
Iimtarius  ,  linito  ofHcio  convcniri  ii 
cor^derr.n.iii  p».illii  ex  contraftu  ultr6  «.itroque  ob* 
ligatoriu)  iola  contrana  maodaii  a&iobetfdver^ 
ftis  Dominum  mandantcmei  rclifti  1 1  namli^f 
cet  in  contradtii ,  qui  cx  una  tantum  parte  obliga* 
tioncminducii,  ui  dl  mutuumtiUpulatio  &  fimi* 
les,einfiiment  plcrique,  procuratoKm  finitooffi* 
cio  non  tenei^i »  fi  exprefsc  procuratorio  nomintf 
contraTtit , BtrtkCufi-  &  tdq  tn  L  Pttcur«ttr  ijmfto  tvi* 
clitne,  DtfrecKr,  10  contradu  tameo  ultru  citru^ui 
obligatoriovariascieniemici  quasiiicrefenell 
excutere  longum  eft»  In  eo  crebrius  cc^nVenirs 
videotur,  qudd  ctiam  in  contradu  utrimque  obii« 
gatorio  flon  leneanir  nrocuiatof  fimto  «Acii|« 
quaodo  connat  contraaum  contcmplatione  Do- 
mini  mandantisy  LsifafilU  f.  li  Dtntg-Sodni  etnf* 
154.  CfHfultMiiontm  n,i.v^-i,  exprefsa  qualitata 
procuratori)  (eu  mandati,  C4ifif,'m4.t,  tumnmtpS 
ftn.  initum  cllcr  hic  ehiro,propter  voluntatcm  cofl^ 
trahcQttum,  obli^tio  &  adio  ^  procuratore  ia 
Dominuro  feijcieoda  cft ,  ceniecurque  procuraiotf 
eo  cafu  nudum  minifterium  ethibere ,  LBthcet  15« 
m  c9^fiU'f«amia  ii,iitt,&ik  Ctffit-atit^.  ttSitm* 
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&coiittdicmciilBDoiiiinooonprc>curatorecoii»  -  r%   n  -1. 

,  trahcre  ,  Stcin.  c$nf.  1^4.  m  fmt.  vol.  z.  t  i>i  ut  '  UC  rrOCUraCOnpUS* 

hoccaiuprocuracornon  tcneaturadaliud,  qu4m  _  n  ■  » 

•aoOeiideodummamtoiafiliitdooinodatttim  SVMMaRIVBH. 
BaTt.  io  d.  l'  vrecuuttT. num-  n.&Ht  aflrmf.  nu  Mandati  ad  refignandum  revocaciol 

?4mI  FMifm  (Mtf,  78.  lUiiatfmDtmtimmmiJ,  K     UMtUttim  fftcuUe  Tt(}umtiir 
ft.  V*  fpiritudii ,  qudiH  canudi» 

C  iim  icaque  M.  Martinus  Grzcia  Appellans  in  s^.   Umtittum  *n  trreVKdtikdmpfitttimndt^ 
didradliooe  reditusin  hac  caufacontroverfi,  &  gnjtndum  hnuftcmtn. 

ejurdem  tranfportatione  quoodaoi  Fraoconi  ma.  ^iq,\%,i<)  MMdMt  unc*tt9  nttt  tuftiitm  ftr  mm« 


rico  (ietwtgis  onginalis  AAricbwiBC  Appeliatae  tmntum. 

fada,  exprtircrit,  fe  Ut  R.eceptorcm  monanerij  t)iyi':ont  rMMVMn  Mtt  fqjlf  < 

Valiis  Ducis«6ciacaquaIitatetranfporTarcdi^o  mtntt, 

Franconi  httia(aiodircditnm:  incademquequa-  5.     TefidmtBum  itnHuMtfkti  im» ftttfL 

litJte  cjmdcm  tranfportationcm  Franco  admift-  7.      Revtcans  nmnddttm tuiMum M fitfittmm» 

.  ric :  dicendum  cA  ^didum  monafterium ,  oon  M.  $  n.iy MdndMirtftcsttt  m  tnfinugrideit*t. 

Martinnm  inde  obligari ,  prcfeftim  pfopter  («>  ^.u*  MtBeSm  Clemenc  i.  Oe  rcnunciac 

piut  reiierAtam  prsdiA»  qualiucif  menrianem  t  td^i,6^fHmMmiitm(*tifdlmmilm»^, 

^  t  huiufmodienimrepecitio&geminattnenixam  i|.    fr$cur*tiT  4mqukjn4lil99it^UilBfdtt*fnil0' 

.voluntatem  exprimentis  oftendit  ,  qu6d  aiiter  inmmdftdMtum,  "  . 

.  qn&m  ooaune  difii  n>ona(lcri)  hunc  adum,  exer-  17.    Mm^Amttumfnlpmsnu mftttmiftU§U 

ccre,  i^^cmque  monafterium  tamum  non  fe  obliga-  sOk  Umi^mmtmmitnmifii^mtmikm 

.rcvoiocrn, LBdaifi4ii,&thDta.AdS,C.TrtM,  • 

Pi«rf.P4ri/:d.«w/.78.i»ii.48.  quoduridiftumefli  CONSILIVM  LV. 

^  procuritor  faccre  poteft.  *  Qood  igitur  aliqui-  A    D  ea  ,qusex  faftopropartcD.  Philip- 

i>uslocis,  Mi./<pro((fr4r«r,     M/.fcmrjnTi/jfD.  iJL   pide  Werneoburg  proponuoair^eorum> 

Mmiddti,  craditum  eft,  procuraioicm  vcndicorem,  JL  JL  drm  in  fado  propoficomn  «critace  pne. 

de  cvi&ione  rci,per  cum  vendit«, cmpcori  ieneri|  fup poHta  ,  refpoodendo  p  nobis  infrafcri- 

(>c  accipiendum  eft,  utClincobcincac,cum  fim-  ptis  de  )ure  diceudum  videcur,  przfatum  Dom. 

pliciter  rcm  vendit.  &  um  manifefte  noocftcndic  Phiitppum  bono  jurc  fundacum  efle  ad  pcrfcquciv. 

M  noUc  obligari.  Quare  non  refi^  convauns  ce  iium  }us ,  quod  excoUaciooe  Vicarij  Abbatisdff 

condcmnatuscft  M.Mariinus  evidtionis  nominc,  Charon  obiinuit  in     ad  Prioratum  dcla  Breve- 

iuAaque  e&.  Uiius  ab    condcmQatioae  appcUaiiot  ricrc  (  nihil  obftante,  ncc  impcdimcotum  iactcnti 

pr*1enia  eftm  h«c  diftreAio St  ilon  lei  td  domt^  efnfiiem  Vicarij  fcqueote  (eu  poAcriorecoltaijo» 

oum  mandantem  percinentiSt  (ed  alienx  pigno.  fada  D.  loanni  Pommereux.  Cujus  boni  juri 

ri$)ureobItgatx,  cujusnomine  venditorevidio-  demonftratio  &  dedurSio  untd  cft  expediciory 

ncm  generautcr  oon  prxdat,        i.C,  Crtd  (tiH.  qudd  cx  his ,  qujc  propoouocur,  maiiifefle  depr^ 

ftg.  non  dib-  bendatnr  nuilam  elle  •  aut  dido  D.  Philippo  o.^ 

5     Quibus  non  obftac,  quod  M.  Martinus  fpeda*  veri  difficultatem  circa  ticuluro  acquifiti  per  cun 

iitcr  promi&rit  Francom  faufdtere,  qiuiwmmnm  ft»  bujtts  Prioratus  ex  priore  coUacionc  didi  Vicarijp 

tiifsSnmtfinmftfitttm '.  namhisvcrbireviAioois  '  cdn  cttan  Ds.Ioanncs  Pomneieax  adverfariui; 

promidioncin  contineri ,  liquidum  noo  cft ;  cum  illum  aflcrat,  &  inde  authoramentum  tituli  fui  pc- 

videantur  tantum  pcrtioerc  ad  ea  *  ad  quz  credi-  tat  j  rufiiQCtvdo ,  tfiod  fii^  Prioratu  Qovi(Haio 

tor ,  diflraheni  pignus,  commnnifecr  9t  g^raliter  vacante  ei  rcfignacioiiefen  fcnonlietfone  ejulileai 

teneri  folcc :  generalis  enioi  fermo  nonincludit  Doroini  Philippi»  pcreamdemdi£bim  Vicarium 

ca,  quz fpecialem  notam  requiroQt ,  /.  Item  tfud  &.  ci  fic  dc  codem  Prioratu  provifum  ,  cumdem^uc 

Ime^&um  ot  mtuT.e.  Q^mw  vefrnb-Uh-  6.  £t  Gc  D*  Piulippum  fui  tituli  &  juris  audorcm  habea^ 

in .propofiio  (nb  bic generali  promi1Iioncf«rif/«.  ideoi^de  defcdu  jurisilliusexcipereaucpropo- 

«tAMinoncontineturevidionisprxftario;  quiaad  ncre  non  poQjt, /•      iff  4Ji«rii«  24.  DrR.r.  Scd 

iilam  noQ  teaecur ,  qui  }urc  credicoris  veodi t ,  aifi  iacumbic  omnis  qu(Aiu,  Sc  difficuitas  i n  hoc,  num 

fpccialiKreampromittac,  d'l.i«  Sed&fiiji  veiw  Domto  Philippus  fie  netpiiGtum  Prioratua 

BscontincrcturevifHor.i^promiflitv,  nihilo  magis  amifcrit  pcrrengnacionem,  quam  admanusdidi 

CSiUaooDvenixi  vclcoQdcronan  polkt  M-  Marti-  Vicarij&citNicoiaus  Cualtter ,  vircute  mandaci 

Sites  t qoia  eam  expref&e  promifit,  in  prxdi^  B.e-  ieu  procuracorij  cujuTdam, l  D.  PhiUppo obienti^ 

cepcoris  qualitatc  i  fic  quod  finito  officjo  ob  id  ad  relignandum  hujuimodi  Prioratum  ad  opus 

conveniri  ncqiieajc,  fecundiim  fiipradi£la:poti(Ii-  pcrfonae       placcntis :  dubitatio  enim  noneft, 

inum  quiaprofe&hKredibiisfuisoooprumiferic  quio  uc  quiU^ue  refigaaado&rcauntiaadoperfe 

(  quocafu difficilms avetti poftctobligatio,fMtMn  bcncficio  cuicumque» quodhabet, exddic ab  ilb 

M,  etnf  154.  nu.  9. )  (ed  oomine  reccptorio  Frjnco-  e  Ex  tranfotiffM  Df  rtnunti.  nec  ad  illud  regrcfTum 

jai  &  hKrcdibus  ipfius.  luque  coafuitum  pucp  uiiain  h*ixt,l.  Qn*rttm.    Si  vgfdaor  tie4dU.*didti 

fcigeodtiflajimuu  appcUaiittiii>             •  *  ica  quoque  (t  aliui  id  (aciat  cx  profeflbrit  Cmi  | 

Reftoris mandato,t.  Qnf^citDtTtg.  iitr.Mtf.quod 
jn  hac  re  di^us  Nicoiaus  omnino  habuitfpeciak^ 
■*  ut  rcquiritnr  tam  in  hiijafmodi  negorio  matrimo» 
m^^iatm^f  yi>Mq>^np|ii>feii^»i*»PP- P* 

ttttmtfm 
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pHWtt,  m.  6.  Sed  in  eo  non  hxrec  difHcuItas,  an  dediionein ,  f  m  tfi  8.  incif.  quod  uBi  ^diqtni.  tit, 
id  tsandari  potuetic ;  nec  in  eo,  an  defa^opro-  Dtfnatf.  indHtiiptu^  mIui  tfl  lo^-  &Alberictde 
ceiicrit  ren(>uJito  ex  huiufmodi  maodato :  fcd  an  Rofate  tradttionem ,  ia  l.  Si  frKm^tntmnu-  9.  De 
daCiinifevpcaripocuerit;&tniMjilcii«maefiilH-  fmurM.  (  qui  canen  indiftiiiA^  csiftiott»  nott 
Ctcour  rcvocatua  Ct ,  ic  dSu  revocatioNicdao  pofTe  revocari  mandatum  ,  quod  irrevocabiliter 
intimata j  ac  denique, an  po(^  levocationem  refig-  datum  efi ,  five cum  juramento,  five fioe co  ;  &  di- 
^atto  6eri  potiicijt,feu  nftaeAdumlbmri«e>  ika  Rocs  decifio  loquitur  in  maodato  adteC- 
^Kitl  Qiiibus  difculfis  capcdic»  cTit  piopoficc  gnandumeici^pcnnttcnionis,  in  qua  proDcer 
^uzflionis  refolutio.  obligationero  compermutanti  acqulGtaro,  id  faci- 

Qupad  primuro ,  difEcuiatem  facit ,  quod  di-   lius  rccipi  poflet ,  vbii.  Pr»b- in  dtUkt,  M I0M.  Mona* 
ffam  mendatum  feu  procuratorium  fit|ittacnffl,  ilbi'm4.e.pt,nu.6,)  hoct»mcn,6tctttridcmFeli» 
continens  claufuUm  juririurandi  dt  ntn  rrvntnit tr.   nus,alteram  illam  opinionem ,  quat  revocationeia 
>  *  £i(ienimomne  maadacumgeDcrahcerfitre»   permitttc «  io  pradkc  prxvalerc :     hec  quidcn 
vpcabile ;  &  01  MAx.  Acciirfius ,  m  f  uat  qii$qm  ofaf inec  etiam  nne  meco  &  periculo  periuri|. 
ip  nr^,  tfmtftit  I«/lir..se«tfm(ltc>%ccialitermu-       Etfi  enim  pleriqueexiniment,revocationispo- 7 
tandx  yoluotatis  poteftas  fic  ia  SMndato,  aliter   tedatem  efle  ad  c6cftun},uc  roandati  nullus  {iteffe- 
quaiB  in  alijs  contradibusii*  fimr  C.  vt  thl.  &  *tt,   dus,  licet  contraveniens  fuo  jufaroento,  fiatperju* 
ctiamli  contiaeat  duifiilam  dr  i&>  non  rtfotMde,   nii »  jl^.  i»  d.  t,  t^,  OP. m4,e,  CimMi9«t.Dil> 
Bj(Tt.  ml.CitmfrfCarioDtprtc.  mio  etiamfi  datura    Cevarr.  Ad  c-  Qufmva  2«  ftcrtt  §,  x.  nu.  i.ntftS, 
/it  10  isan^at^^U  rcm  pru^nam,  64d.  m  l,  ijtu.  i).   lA.  6'  Altx,  eonf.  1 6,  fOudetMit  nmit  nu.  4.  vol  3.  id 
t, ' M       &  ofi* (piricuaUbui, 4,t,fm*D§  tamea cunc  cantiim  obcinec *  quando  fine caufa  fit 
fr^llf,fA.  6-qu^m  proplianis  caui'.s  /  Si  rmuneran-    rcvccatio ;  fccus  fi  rcvccattoDis  jufta  fit  caufajnani 
A      tibi  mtmdiuro :  d.  MMudtOt :  cuiu  taoDen  ad-   cunc  c^c^um  babeC  levocatio,  &  revocans  in  per- 
<fituo  quoque  cfl  iuramcnCttm  dc  non  revocando,  jurinm  noninctdit ,  ut  coofnlcndo  rdpondit  Ala* 
\t  oronia ,  qus  Tinculoiucifiurandi  cundnda  U   yandcrlmolaafis  t  tonf-  29.  Ptrff<aiiconfiderttifquc 
vallata  funt  tortius ftringunt & obligant ad  obter-    nu.  17.  vol- 5.  qutm fequitur Pbtl. Prob,iHd,t.fi»,n.\» 
vationem  juramenti,  (.  t>tbittttt(.  Adnojlrdatj,    Dt  frocur,  Ith.  6.  Cum  itaquc  jufta  fuericDomino 
f .  C«)R  (tntingtt  Dt  iutunr.  ite  qttoqoe  mcrm  aubi-  l^hilippo  cau  fa  rcvocandi  hn|us  mandati ,  ad  refi^^ 
i^Cttr,annooobftanteiuraroento,roandatiadrc-   gnandum  bunc  Prioratum  prafato  Nicolaodati,' 
.fignaodum  revocacio  fieri  pollit.  t  ^edvcnuseft   (  de  cojus  caufie  juditiapoUcadicetur)  dubtun» 
'  'cevocacioocn  maodati  icu  prcKuratoH}  noo  iope«  dum  aon  f(l|  mnn  iiKot  rcvocatio  valoerit ,  'eiiam 
Jfcdiri  per  vinculum  juriliurandi  ill:  adjc^tums   fine  metu  vci  periculo  alicu)uspcrjurij:  &  prc- 
cvim  ehim  ^  fola  voluncace  mandMKis  pcodcat  fijppofito  defcAu  ju(txcauGr,  ftaote  fic  periculo 
inan4.acum»  &  Hc  voluotatif  per(everaociaro  tt(^tie   per|urij ,  nihiiominus  adhuc  fieri  pocnicievocacip 
nd  pleoam  t)lios  eMcudooem  requit  at ,  nec  iacelli-  haios  mandati ,  propter  liheiiafaai  fdmiit^  ,  4 
gitur  roandatum  fincpcrdurante  voluncate,  srg.    qua  mandatum  depcndet, 
f.TttmfHn C« rrtfoao  »d.  k.  ii  tibt mdnddVtra ;  nulio      Sic  itaque  dchnito primo  articulo ,  hoc cft con* 
vinrulo  CQoftriap  poKR  maodatom  ,  quud  impe-  ftituci  facolcate,  ^  poteftate  revocandi  didf  roao-. 
diat  revocationcm  :  t  non  alitersu^in  in  iouc*   datiprzfjcoNicolaoad  refignandurodati,  fucce« 
.^  taccfcu  communione,  quzi fociorumfcucohx-  dit(ecundut,dequoquaeruur,aohocinaodatuffl 
zcdum  volunuce  (ic  pcndet,ut  quandotnnque  ve-  feti  &  (oflicienter te vocatum  fberit,  9t  revocafio  . 
ttcqoilquelbcioeum,  poffitad  aiviGuncm  provo-  intimaca  f  *  nequc  enim  praifomicur , cum  fi^St  ^ 
care,  ctiamfi  convcncnt,  ne  id  Bat,  i-  In  bectuduinm   fit  -,  ideoque  mandans ,  qui  contendit  mandacuffl 
y  stctftytmdt  o.  Comnmnt  dtrtd.  tmo  ctiamti  jura-   ^d  refignandum  yel  revocandum datum ,  revoca- 
'.n^&i  neaddivifieMcm pruvocare  Uccat,  oUr.  tamfuiire ,  probare  debetooncantiim  revocacio* 
»41.  FoBum  tult,  Altxdn.  con[ 18.  Vtfis  Crf^im/ii,   nem,     illius quoqoe  iotimationem  (cu  ccniora- 
'mfrine.  va(.  2.  Soem.  ctnf.  »78'  in  qutiiltoiit v«l,  x,   cioncm,  C^riiit.  tn  Cltm.  i,nn.i, DtfemifU,  f  f (ani 
. «  £t  (biili  ntiOBe  ielnaientom,  quod  iiblatc-  fecoaddm  ea ,  quc  propoouatnr ,  4t  eo  dnl^cni» 
)  ilatorisvoinncatnpendet,ficfcribi  non  potc(l,uc  dumoon  videturiquippeucmaodatumnudocon,' 
nen  liceat  ceftatori  td  revocarc  aut  routarc,etiamfi  fcnfu  nud^^^c  volunute  quocumque  modo  ver* 
/D:ftator  juraverit  fc  non  re vocaturum  ,  B0ft»&sl§  bis ,  liceris ,  aut  pcr  nuntiura  declarai4  ,  dacur 6t 
Int.  ti^.mfrint. ttfittmtnu  a».  Dtl^dt,  5.r«««.4f  contrahitur ,  /.  i.  d-  Mduddti ;  ita  qnoqoe  codcni 
JmeU  i»  t-  Cum  contmgdt  Dt  ttatiur.  *  Ita  ut  coro-   modo,  &  longe  facilius,rcfoIvi  &  revocari  poteft, 
^inuni  opinioncrcccptuffllit,pcocuratosem€onfti-  /.  SihU  tdm  ndtutdlt  35-  Dt  rtg,  iurii,  Vode  cum 
tuturo  cum  juraroCnto-de  ndo  levoeando,  nihib*  proponatur  hanc  revocatioocro  fadam  elfe coreai 
minus  revocari  polTc,  Glojf.  in  c.  ult-  Dtpricurdt.   Notario  &  tcftibus,  ea^ue  de  rc  publicum  c«tct 
Itb.  6.  Bdtt.  in  d.  I,  Cnm ftttdtto  ttU»,  me,st  diU^tnti  inftriimentum,  dubicarc  de  illa  oon  opoi|ec ;  quto 
jDt  foro  comftttnu ,  SM.  io  r.  M  ntfhm.  Dt  <M|h«,  inftrbmeatum  'pcMtcum  coariact  pcoMamjra^ 
^p^&      Quod  noroinatim  reccptum  eft  in  pro-  bationem ,  ut  ait  Baldus ,  dd  ruhr,  C«  ^jkkk^kvtf  - 
"curatorc  ccnftituto  ad  renuntiandum  benehcio,   dsrinl.lmfctdtor  Dtfidtubomin. 
feu  il|ud  relignandura ,  Gltf/.  1» i.e.fm,& i^» DD,      Sed  dubicatio citqua  vcr fatur  circafiidc  rcva* 
*  aijniilrii  riittoaibus  late  deducic  Felians,  mt,  Stt  caribnis  incimationem ,  an  illa  ante  fa^baperMi* 
fjffitjiftdntru.  9 .  t)t  rt[crii!ti* ,  qui  commuoi  Do.  colaum  rcfignacionem  ,  Nicolao  intimataqooqup 
^ dorum  upinione  iu  rcceptuffl eiie  tradic  i  dc  licet  fulEcientrr  fueritf  Dubitaodi  occafioncm  fubmi- 
diac  co&tf arifun  quMdaaiinfc»nK«ui  lioMp  lififat ,  (^udd  Petiw  Mxifui  q^ioflaB  Ipco ha^ 
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de  re  agein  tradat ,  inprMx.  bentfic.  ttt.  vcrevocdt.  nu,  14.  prifcrtim  ex  mandato  aot  dcftioatiooe 

frttur- 1»  i^^fMtt  y  hanc  rcvocati  procvjrjicris  mandantis,qijirc»oeiiione»fccitF<»H'«i»*i*'«»» 

inttmationem  facictidameffecoram  Notario  ,  &  d4tt  aH,%.  DtprctiirM. 

clu  ....s^  tcOibus ,  vel  coram  duobus  Notacijs:  ad       Ciiro  crgd  haec  revocatio  faaa coram  Notari» 

cxcmpluro  appcUationis  mterpoftta!  abcicdione,  &  te(tibu»,t"ucrit  prirao  loco  mtiroataleu  fignih- 

qux  nt(i  fic  {ofemniter  parti  adver&  iiitiaiAa.noa  cata  Domino  Archidiacooo ,  in  cuji»  muiMS 

babct  luris  eff.ctum  ,  cltm.  CAnfm,  De  elta.  Ec^uc  vclut  fcqucnn  ,  dcpohtum  crat  innrumcntum  hu- 

cafu  cxiiliraavit  lion  fjcius  dc  V  iialinis  in  d,  Cltm.  jus  procuratori|  ad  rcCgnandum  i  icquc  eo  tempo- 

Citujam  5.  ttitiwMt,  n.  55 .  non  fufficcrc  li  p:r  amicoi  rc ,  quo  idcm  procuraiorium  erac  adhuc  m  roant- 

auc  Advocatos  cjus ,  qui  appcllat,  appellato  fiat  bus  .|  lius ,  ut  clart  app^rct  cx  litens  c|u(dcm  Do- 

biitnaito.  Sei  hac  in  rc  non  fitis  libi  Cv  nllat  Rc-  mini  Arciudiaconi  ad  Don  inum  dc  Valtjuoyi  dc- 

buHiis ;  quippc  aiio  loco ,  adctnitrlitA  Funcit  ri.lr,  indc  inCnuata  quoquc  fucnt  pra-fato Nicolao per 

DefubkU.tktiii»t.Uterk^  iradit ,  ad.impcdicnduin  M.  Carolum  dc  Cardevacquc  Advocatum  ,  tx 

cff;aji:i  revocati  man  Inti  ad  rcnuntiandum,fulfi-  roandato&  juffionc  Dcmini  Philippi  iniltrumcn- 

cerc,  li  coram  duobus  iwaibus ,  &  alitei, Quani  per  to  fadla:  rtvocationis  conftituti  procuratoris ,  ad 

fcnpcuram  fiat ,  402  de  |urc  nufquaminhoc  a6hi  ii«im»ildum eaindefn  revocationero;  ac  deinde et- 

fcquiritttr,  ut  ncc  Sot-ri|fcb  Notiriorum  adhi-  iam  ^  alium  Mintiuro  ptr  d  dum  Doa  inum 

bitio   tjuod  !(  r.in  tn-iiciumcft.hanc  tcvocatioois  Archidiaconum  ad  cundcm  Nicolaum  roiilum i fic 

ir.cunationem  uon  rtquircrc  aftns  aliquam  folera-  pr«terei  ex  literis  perdiaum  NicoUom  aa  Do- 

nitatem,  led  Ibflidere  quamcumquc  t.uticiam  ad  minumde  Valquoy  fcriptis,  nonobfcurc  apparcat 

■9  con;-itutiiro  prucuntorcm  dcJuClam.  t  Nam  hxclacii' icvccitionisfcjentia:  dubilandum  non 

Ckrocntina  cyntliiotto  1.  v>e  rtnunt.  ad  vtdeiur,  qi.iu  11«  tuia  hujultnodirevocationisple- 

•fcoc,  ut  per  revotacioneai  ioortitoti  procuratdris  niffime  fit  dcdudU  ad  prafatum  Nicolaurr»  :  ad 

ad  rcfignanvJun.  impcdiaiur  mana.t,  cxcciitio,  &  qucm  dcdudam  fuillc  (ufficit  ad  picnura  efftaum 

tefignatiuuis  poil  revocatioocra  tads  e6cctu$,  didae  rcvocanonis  j  iia  ui  ncccflariuro  nonluerit 

ahud  nonTequirit,  quim  vcrbisgeneraUbttsqttc^  «andero  quoque  dcdoct  ad  ipfum  difti  Pripratiis 

ad  notitiam  «pGus  conlHtuti ,  &  deiiide  revoc&li  pstronum  fcu  Collatortro,  vel  illius  Vicarium.  is 
procuratori»  ocdurta  lit  ipla  revocaiio  :  quxciim       Nam  ctli  intimatio  revocatiunis  fada  foperio- 

ahctr  ttism  fi. ri  p^  ffii , quifr  pcr  Ipctialcro  xevCh-  Ti,hoc  ell.Collatori  fcu  Pairono,vel  ejus  Vicario, 
xantis  iniiroatioDem  &  certiurdtioncm  ,  fii,  utnon  ad  iinpediendum  cffcduro  mandati  de  refignando 
poiTic  d^ci  icrcuah-juo  mnu  1  ilijm  cHc  facitn-  fcu  rcr  untiand"  ,  htri  poflit necellc  lamen noo 
dam.  Idco^uc  Glollj ,  tn  d  riem- 1-  w  V.  Diduiittk  ui  ct  tiat  Jivt  foll,  live  cc  n)iindtm  ei  &  procU- 
'  lo genere Cantficu  rc  jiunt  ,  ,ubi  dededudiahac  ratorij  (bd  fi^fficit,  ftalterutrifidt,<|^-C/rM.  i.b» 
ad  procuratorcm  noCitu  t;dcs  fiac ,  itaut  lurituat  renunt  jr.a  mira  aitcrnaciva  feu  difiunOtiva  oratia 
cciam  nocuia  undecumquc,  ^dcoque  &  pertcr-   ne  piopvnitur,  dcrcvo>ationcdcdudaadooci 

tium  ahqDciiiadrevocatum  procttraioicmperJa-  ^*iDttlmnir4it«rm,9elUHmmcimtMMmfta^ 

ta.VndcBomfaciusdc  VitaiimsiniBtei^otatioBe  tfittfitfeurtfigtnuit:  ad  cujus  aUcrnativxor»t5<^ 
dt^ix  Cleujcntiftxconfttt'- tionis,  WH.  9  dittt  fufti-    nis  vtritatcro  &:  efft&um  fufficit  fubfiftcniu  iwu 
cere ,  fi  rcvocatio  ad  procuritorcro  iic  pwiau  tit^   evcntus  alicrutrius,  L  s't  b^rtdi  fluret^.  Dtcttidfti 
velperaroicos,  vei  Advocatusvucprobabilitcrdc-   injlit.  l.  Si^  it»P^ittmfmitn$.  peverb.citig. 
bucrit  trederc  :  fic  ut  difcrimcn  non  lit  conltitucn-    fic  ul  f  .fficiat  intinutio  procuratori  tafla :  *"  uf- 
-  dum  ,  pcr  qucm  denuntiatio  ,  Itu  intuiiatio  revb-    que  adto  uc  Bonifaciusde  Vicaiiuis,  tnd.  Cinn.  i* 
in  cattonisnt  U&* ,  /.  Itmwmint  (j.pciti.>w  vi rfifiit   Cvmiinir. tradaticoofiiltiusefle, qudd  procoraco. 
pinmm,  Vieftni.  hiud.  *  Vndc  Lti.un  t;t  L)U..d    ri  hat  iniimatiofaftacrcvocationis,  quam  Colla- 
Paulus  Caftrenlis  in  limiii  vcl  muliiira  vttma  ipc-    turi feu  l^atrono,qui  fipc  inccrtus  cft-  Nullusigi- 
cic  de  piocuraturc  conftituto  ad  prxteutaiiQum  turtftdcfcdusinipfarevocatione,&fa&Krevo-;' 
ad  beneficia^etiamcumjuramento  .dehutufii  odi   catiouis  notitiaadNicdlaumdeduda. 
mand.ito  non  ri.vocando  ,  coi.fuiei  do  rclpLncc-       llcllat  tcrtium  cxpropofitis,  anpo(\  ficf-ftara 
Xii  f  Cfif*  i6i.  Vitteral/ilu  virnu,  <y  c- 6- vo/- 1.  c^uud    rcvocattonem  did\a  iciignatio  ticri  putuent,  Sc 
formaprxr-ripcaadfaciendamintimationemap-   fada  effedum  aliquemiurisibriiatur?  cojttsex^lj 
pclhtionis  interpodt.r  ab  clcdionc ,  non  obtintai,    pedtta  vidciur  rclolutio'  *  Etcniai  ut  qurfine 
nccfit  (ei  vanda  miutiro^tioae  icvocatiunis  pru-    mandato  ,  nominc  altertus  igporantis  vci  invici 
curat( n'i  adconfetfrodum,  przfentandcm,  reli-   fiuntiniUius pra)udiciuro,rataoon(unt,necetfe* 
gnauditm,  vd  renunii.>ndum  benetitia  dati:  c|uud    Aum  habent  j  neinpotcftate  altcrius  fit  alteri  jus 
etiaro  dccifivc  tra^lidjt  Ntc.  Bc«rius  decif.  ,47.  in    fuum  ignoranti  vclinvito  iufcr ccUld<jHedn$firMm 
II  iranLtutu  Vicauu  Epifcopidaioadcuntercndum    Dt  teg,  lur' l,  si  Stichum  §.  fn.Denovdt'  luquoque 
'   beneficia.  t  Suffitit  naquequoquomodufupcrin-    necqux  Hunt  it  revocato  procuratore  ,  c  Exmfi' 
dud.i  rrocuraiori  i-^-Ctx  rcvocarioni^  notttia  ,  vcl    nu*ticne  cr  ihigioff.  m  V.  finientia ,  c.  lo  nejha  Dtftt- 
pcr  iitcias  ccvocauiis,  feu  ejus  numltri ,  ^vlatiii.A    lur.  1.  si  nwidajftnty  icentrdritjtnfu  ^  ti..\iMdM. 
Vilk  itnf-  ^6'  Dtdutb.qudriuirMi,  ii.vel- 1.  vet  fi   Quid  cntm  intereft  inter  falfum  piocuratorem» 
vcrht»ci  intm  etiir  ;  jut  fi  cum  rv-vocjtio  fit ,  pr.v-    hoc  ifi,  cum,  qui  niinnni  umouam  mandatura  ha- 
fen--  fii.  In  fumma  nthilreferr,  quocuroqac  aiodo    buit,&  cum,quihabuit4Uidcm,fcd(}Uud  revnci- 

r.o:.t.4)  vetf«.ie^iciarevocatii>nisadprocuratc»rem  ^  tum  eft/  /.  titit.     t^efrteHr^it-Btienmdaif.  1-^. 

in hi-s    fimtbbus  jorv:.  aruculis  pervenerit ,  Fr/.if.  m. 6,  ttsi6  roinus noce^t fada  1  revocatu  procu- 

4»«;  CtmftHtutitttau,  f.  Dtnjtri- Mm,  itaf^i^-j%  racoie  ,  qttim  ab  eo  qna  nttmqiMBi  fuandatuoi 
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Iuibuiu8(  ptuscft  revocttiim  rfTeintndatURiiqulm 

ruiruiii  !ul>iiinc  :  idttd  <\uod  omnino  f-atfu»  pro- 
curator,prater  voluotateiufeu  line  voluntate  do- 
niinii  (cd  revocttaspvocttntordireCBconmil- 
lum  taciai ,  d.  c,  ¥.xftrttdtl>mt&  ihigl.  mfiH.  laan. 
$t4^U*m  m  d.  rif.  vtJiituU'  Ut.  tujl.  §  foptmh  rm.  7. 
Proinde  qai*  conAaf.  htUK  rclignationcm ,  quaaa 
Kicolauft  vitore  di£H  mandati  tccit ,  faaam  efTe 
pofl  rcvocaiionciD ,  quam  D.  Philippus  tecic ,  fe- 
quitur  ,qudd  httjufiDOcii  refignatio  iitoiDniaiod^ 
ituila ,  ncc  Bliquem  iuri^  cffeftunfatbeac,  utcx* 
prclfoiurecautum  ell  ,  d.  CUm,  i.  Dt  renunt-  Ck  ut 
pcr  lUam  ouila  fucrit  uuiu£ta  vacatio  diAi  Prio» 
ntuii  VctttiD  ((uidcm  dl  nndam  itvocationcm 
Aoo  lufficcre  (  ut  diximu';)  nifi  quoque  probetur 
perveniiie  illius  ootiiiamad  conftitutum  procura- 
<toicm»  tut  bcneiicii  coUatorem  1  ne  fuperiort  illu- 
«Itlur  I  fed  quia  ucrumquc  hic  iotervenir,  dubitare 
tton  oportet ;  quin  nuilum  fitquicquid  NicoUuc 
Vigorcbu|uGnodi  revocati  mandaci  poftea  tecit}8e 
pcr  confcquens  cenferi  debet  omntno  oullc  provi- 
lio  ,  quz  ezcaufa  huiufmodi  refignationis  fada 
cft  D.ioanm  Potumcrcux :  ouiia  «nm  cft  provifio 
ftu  colltrioi  qo«  fit  de  l)eiie6cio  000  vacanie,  (.  1 , 
'€»  Ntfti  Mtmiff.fnbe».  *  Cujus  quidcm  diccn» 
di  iu  propoftto  cafu  tantd  majorelloccafio,  ei 
IBO ,  qudd  potcflashu|usmaodati  numquam  fuerit 
in  manu  didtNicolai.-fed  D.Philippus  iUud,cjirf^ 
qoe  io(trumcnruro  voluerit  elic  vclut  (equeftratum 
in  isanu  didi  I>offlioi  ArLhidiaconiiCum  eBpfcflii 
dcelaraciooe  8c  convcocione*  neidcie  foemana 
dimittercc,niG  cum  cXpreiToconrenru  D,  PhiHppi: 
f ode  eoim  maiufeilum  iic »  Nicoiao  per  foium 
9£tuxsx  mandttl  fai  oonftiluCt  proeuratoris  jut 
mandtti  •cquifiraaB  qqb  halle,  Ced  demdm  acqui- 
renduro  per  futuram  traditionem  indrumenu. 
« QMcmadaiodum  qui  ad  aliquem  {cribic  literaa 
laan^cumconiineatcs ,  noo  priuscenfctur  crtns- 
ferre  potcnatcro  mandati ,  quiro  litcr^  ad  manus 
illius  perveoeriotii.  HifttftMnm  Defrtftadt.  E4i4, 
iff/.  sttiUfmC^WmiM&ml,  SHtfmaiit vtftt- 
r«r.  Hac  enim  io  re  comparantur  literx  privatz,& 
publica  inftrtimenu;  ut  ex  his  oemo  dici  vel  repu- 
tari  poffu  pr ocurator  ante  mandatum  fibi  prxten» 
tatilND»  ttt  de  eo  cxprelfi  ISibC  ia  jure  cevcus ,  i»  < .  U 
qui  Dtpoiirjt.hh.  6  Clem.  ^.ecd  ut.  EdTt.  cotif-  73. 
jj^rUuf.  uiiitm  potureun  mfrinc.  vol.  i.  quafi  icilt- 
cec  procurtcor  noo  recipiat  poccfltiem  cgecuti* 
vam  ante  recepcttm  mandacum  fco  literas  manda- 
ti.  Bc  quamvis  cxtent  aiiquoc  dciifioncs  K.ot« 
Romanx,^.?.  wfnt»^Mu  i4).»n>.ie»«V« 
&  dtaf.  19«  ntftmtit»,  mk»  ^^^mmi^  qttibut 
dccidi  videtur  procuratorem  connitutum  ad  refi. 
goandum  ieu  renuntiaodum,  auc  alium  adum  ex- 
plicttndan  •  poilereiignatiooem  feu  alium  aduo 
j^cre  ex  die  oot«conftitucionis ,  feumanclaii, 
ctiam  antc  prsfeotacas  iitcras  ieu  inlhumeocuqi 
mandati  \  Gcati  es  leoteotta  Alevandri  bpolcaGi^ 
ttmf.  i^lBiMfs&ltteM».  $3.  Fo/.^  inbeneficiali- 
boaetiam  comtnuniter  fervari  fcribunt  Nic.  Boit- 
fWf»  Juif.  17^.  »«•    &  Petrus  Rebiiffus,  infrtx, 
liiijjrr  ttt,  D*  frocurdt.  M  t^g-tmf.  m.  x^.  f*r-  \m 
non  poteft  tamcn  (  ftamc  ctiam  vcritate  hujufmo- 
di  opiniooisj  quas  iiaeditiicultatenoneii)  ouda 
isieacia  ^ui  «laadati,  antequam  per  igffiMaimttiBl 
'CoaCWaineCTon.1, 
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autliteras  prticuratOTiiirpnHcncaium,  aliqueoa 

crtcd  im  habtrrc,  qnando  cun>raria  alii^da  txtaC 
conliitucmi»  icu  maiidaiujs  voluiitas  ,quud  vider 
licec  aotic  dati  mandaci  allttmcfleii(!mi  •ocein* 
ftrumcnti  traciitionem  \  vcluti  <i  prohibcat  nc  in<* 
(krumcoturo  tradatur ,  miiexaiiomaadaous  con. 
(eafii ,  aut  aliier  quoquo  modo  lcitc  vet  toceUigat, 
mandaniem,  exectitionero  m^inJati  fieri  ntHi^ 
/.  Tundi  ^.mfintDtMq.  ftSiff.  Voluntas  enim, 
uc  io  omnibus  a£tionibus&convcnuombus  hu- 
aaaisdomioacur,  &  naturam  cufulque  coniraduc 
fuperat ,  /.  Inuitditttntbm  Decntd.  &  demenjl.  (ic  uc 
cncAus  quicumque  conuugeos  prx{cr  ioientio.* 
Bcm  ageniis ,  noo  coofideretur ,  /.  Qttt  ftttM  Ad  Itg, 
A^utl-  l.  i.  Dccend-  dtmonjiiat,  ica  quoque  qui 
prziens  quiaciu  auo^tuiudac,  (ed  illiusufum 
(non  permitiitaicenfetur  facere.  qui  prohibct  in- 
(bromentum  dati  mandaCiiitdUnecduittvoeBaB* 
daife  dici  poteii,  lcd  ex  die,quo  patitur  inftrumen* , 
tumiradi:  auo  aliter  quim  qui  (ic  folyicoum^ 
■MM,  ut  ftatim  reftituancttrt  <|ai(  felvilfe  oob  vide- 
tur ,  /.  Qgificfelvit  Defelutiin.  3c  qui  fic  rem  alijdo* 
oai,  ut  iplc  laoien  de  ca  diipaaere  poflit ,  ciicaci- 
urdoBiile  Bon  cenfitar,  /,  cm^Muf  $  ^fdttf 
DtUg.Z'  Alix,emf  tl.CtrcAptmtmfm-iT,ir^.im 
liMtt*  uufil,  270.  Cum  cunfidtraffm  nu.  4,  vol 
Vode  fit  (.tiaro ,  uc  (  auodhu^ |;rupiuspcrtioec) 
ciim  vci  Iponfionis  cauu,  vel  exdiffideptia,  ret 
velutfequcilroapud  tertium  deponiturad  hoc,  ut 
aitcriju  cafum  alii^uem  tradatur ,  re  noo  tradita^ 
yti  doncc  crtdtcor  illintdoiBiimm  tnwlitttar  aoa 
ccnlcaiur  ,  /.  Si  4fud  te  f  d*  fr^fcr.  vtrb,  /.  Si  ft^ 
luturm  De  folut.  Ita  uc  hu)ufmodi  maodatum  ne^  ' 
que  purum  omoind ,  oeque  abibluium  dici  poilir, 
quod  ieu  cmus^excqoendi  poceftas  requirit  adhuc 
alium  (uccedivum  mandantisconfenHiro,  ut  cft  ia 
cafu  prupolito.  ^ua  raciooe&&um,utD.Ar'» 
cUdiaconus  di^oNicoho  non  trtdiderit  Hoc 
mandati  inltruu^cDCum ,  ncc  fine  alio  confcnfo 
D.  i'hil>ppi  tractere.pocucriC(  poptcc  t4Citam 
iod  latis  espreatm  pcohibjcloBe«i  i  dc  necpo-i 
tcft  Noitfiut,  qui  cuoftiiBtioQeiB  prafurator^ 
cKccpit ,  poft  conftituentis  revoc^tionem  aut  pro- 
hibiiiooem  deooacooijctcodo,aut  qop  tradcodo 
ioftrttmcato ,  lcitf.  ia  pBon  fcaf^.  r^f.  LtKmett^ 

fracurdt. »«.  9.  ^4rff  3. 

Quamobrcm  (acisapcitc  deprciicndLtttrdi^iNi.  ^ 
colatilolncjqttdd  lcacn»  htoccoiiditioacnliaiiis 
mandati ,  pco^tcirus  fit  ad  realem  refignatioormy 
cujus  poceftatctfiiifta  non  erac.nifi  ex  die,quo  ei  e^ 
.coaftafu  DatDioi  Philippitradercturhociofttii» 
Bientum.  Ad  qucm  quidcm  cooieofum  eifi  vUm* 
tur  prefatus  D.  Philippusobjigaius  fuine;propi«r 
promiiram  k  D.  i^hilippo  rcmuocratioocm  ieu  rc* 
compcnfttiQnem  laboris  &  indi^bi«didHNico« 
l.ii  in  impttrando  &  obtinendo  eidem  Domino 
l^hilippo  huoc  Pnoratumica  taroco  obligatio  ooa 
fic  flnngebat  D.  Philippum ,  ncquc  ioea  condiciqw 
neerat,  ui  fi quocumque  veliec  oujdo  profiiafiVisi 
^icate  6c  cupiditatc,  Nicolao  tcoeretur  remuncra» 
tionem  facecc  i  qua  idem  D>  Philippus  abtiiouit 
Itttfaccrediftulic,  nonquiam^^kpfomtlQsft^ 
K  >  led  ^uia  idem  Nicolauc  exorbitaotiorem  re« 
muofi-ationcm  exigebat,  inier  ipfum  &  di^ijqBi ' ' 
KicolMiin  dec)m  moiIocoa;m4P^.ooi>  poceracs 
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ita  ut  inculpa  dilationt^  f-PTir  Tion  D.  Phtlipr^K:, 
led  Nicolaus.  Vt  cnim  ceniciur  nun  vclle  vcndcre 
qoi  rem  iroraodtco  pretio  veodeie  vtilt,  /•  Snfdth 
tiMm     ffi.  &ibiGUjf  ueleg4t.  3.  ita  quoquehec 
femuncracioois  vodutD  iUuiere,QCc  LUamadmic. 
terc ,  qoi  exoifai  laotidt  HImd  cx  fiio  labto  ftatuit : 
ittdcterminata  enim  remunerationii  promiflio  «d 
ratloncm  &  xquaUtatem  rcducenda,  ut  in  immen- 
fiun  DOD  crefcac  1  juc  pro  voiuncate  cjus,  qui  iilam 
•ccepfurus  cft »  ftataetBr  t  et  enim  eft  mcas  pro- 
mutenii^  remuncrationcm  ,  etiamli  illam  reijciac 
ad  arbttnum  donatari),  feu  cjuSyquipromiflionem 
kQ|o(iBodi  a^ipic ,  qudd  (perct  dooatafiom  n&^ 
arnitraturum  ;  non  quia  immodice  obligari  vclir, 
Scd  velarbicno  bonnruro  viroruro,  vel  )Udicis  hxc 
fei  eft  felinquenda  ^gMttm*  m  l  SiOhnm  oe  »per, 
Hbnt,  Aiioqoi  coiifeottcmlo  •bimtioincxorbi* 
tanicr  indctcrminataai  rcmunerationcm  ,  ccn'jce- 
rc  fe  potcrit  m  periculum  limoniaf ;  quali  impctra- 
ttnao  pardiAom  Nicotaum  hoc  betieficium ,  rcmu- 
neraiionis  ingcntis  corr.peivdio  rcdcmiHcc;  cura 
gratuitx  ac  modcratx  lemuacrationis  prxftacio 
•tt(  promi  flSo .  poi\  impetrattoiMO ,  nullo  omniad 
jlMdi  pado  antecedcnte  (  ut  inpopoficonulluffl 
omnino  anteceififlie  conrtat,  ciim  ignorantcD.Phi- 
iippo  hic  Prioraius  (it  impetratus  )  ad  vitium  aut 
dkHAam  non  rcferacur »  t,  Etfi  qHdfi»nes  infiM  Dt 
fanm-  Qil«  ignoraniia  impctrati  pro  D.  Philip- 
po  hu)iH  l^iioratus  ( uc  hoc  obiter  quoque  admo- 
aeamut )  «ddefeAom  jurit  ipfiatinhocPriotMn 
y/  iHhil  operatur  t  nam  quilibct  eciam  cscrancus, 
ncn tantiimcognatus,  affinis, autamicus,poteft 
ctiam  (ine  mandato  alicut,  cu:  benc  vult, impetra- 
beneiicium,  literas,  vel  graciasad  beneficie,«<Eir 
Ifre  &  iht  foHtr,  De  hii  qu£  fwm  4  m4me  partetdfit. 
fatil<|uein  propo(itoefl,qu6d  Dominus  Fhiiippui 
perlati  ad  eam  oocicift  didc  impetratiooic  0e  ool- 
iationis,  hujufmodi  collatidncin  acccptavcrit  & 
•pprob«vcrit }  uteuroacccptairc&approbairedc- 
noaftrac  meiiditan  lea  procitratoriom  didia  Ni- 
colao  &  ludoco )  per  D-  Philippum  dacom  ad  ac> 
ceptandum  difii  Pnoratus  poileffionem  ,  ad  rcci- 
picndum  frttdus,  &  ad  rcGgnandum,  <(rj./.  Smvts 

1%  HrtPiDia<(j  htred.  f  Rcfpcdu  cujus  exorbitantis 
petitionis,  &  irrcgularis  feu  infatiabiiit  cupiditacii| 
dlftot  Nii^ins  oftendit  pcr  ezdrbitantum 
^CffeiC  remoneracionis ,  plan^  iuftificatur  dida  re> 
vocaciO)  &  de  jure  licita  cenfcri  dcbet ;  quafi  (cili- 
cer  promilfio  de  non  rcvocando  tacit^  contineac 
h^nc coodicioaem ,  rebusica  ftantibus,  &  nifi  ju- 
ftiffima  revocandi  catifa  intcrccdat ;  qualis  c(\ ,  fi 
procarator  io  firaudc,  dolo ,  vel  nimia  negligencia 
Terietur{  ecismfi  promiffio  denon  reTocanoo^fit 
fiirita,  ut  rerpondic Paolin  P^rifiui,  cm/. 8. MxU- 
RtntinfmeYol,^* 

Quaconrtdcracioneceflante,  niccedic  alia,  quae 
non  minoreffl  hd»c  cffefihim  iropediendi,  flcen- 
nuli.indi  rcnuntiationtm  ai.  rcflgnationem  poft  fe, 
vocationcm  tadam,quu)i  vidcliccc  hoc  manuatuia 
tetk  procuracorloro  de  renanciando  lea  refignendo 
vdut  nictu  ik  c<)a'lHijcrit  pirciiduro  Nicolaum 
i-prcfaco  D.  Phiiippo  extortum  j  pcr  hoc,  qudd 
(nHa  per  difti  Nicelai  impetrationem,  Sc  iln»  no« 
*<biam  ad  D«  Philippttm  perlaiaoii  cinfiUffl^QQ 


DE    IVKE  PONT. 

D.  Phtlippi  accepcatiorem  «pboumquidcmiusio 
codc  l'tioratu  irrcvoc:<bUi:cr  hierit  eidem  D.  l  ui- 
Jippo  acquiiituffl  ;  fed  ad  flliui  poilefliooeffl  & 
ufum  commodc  pcrvcnirc  oonpoiuerit,  ni(i  pcr 
iradittoncm  litcrarum  didaBcoitationis ,  autnl- 
icm  |icr  apprchenfioncffl  pedfcflionis  ejusnbiODiiie 
facicodz  {qux  ut  finc  literiscollationis  fieri  com- 
roodc  non  potuit ,  ita  facilc  idem  D.  Phili^pus 
mctu&timore,  ncdii^us  Nicolau»  oonobtento 
hoc  mandatofeu  procuracorio  ad  refignanduro,  li- 
tcras  ad  Colbtorcm  referrct,  aut  alitcr  ca»  D.l'hi- 
lippo  imcrvencm ,  mdc  pcrmocus  fuit,  uthoc 
-  mandacum  «d  rciignandum ,  vdik  pro  cauciooe  • 
&  rti.iiritatc  fcu  incttameoco  rcmunerationis  f*- 
cicndx,  dcdcrit.  Qui  fane  metus  &  ttmor  juilu^ 
Don  vanus  cenleri  dcbcc  ;  quiacaufaturcx  arotf*' 
fione  &  perditionc  omnium  IxMiocum ,  qux  didut 
D-  Ptiihppus  habcrc  potuit :  cui  cum  prius  nihil 
propiium  fuccic,  utpotc  monatlicx  vitac  addicto, 
Ce  fuofflonafterio  inclufo,  (,Ctm4dmtMfiiri$m 
DefidtummsA.  hic  Frioratus  futurus  erat  quo- 
daffimod6  propiiui,  ioib  {aro  CK;if(.de  acquifitut 
cfle  coepaat ,  &  vice  omiiittro  oooavam ,  quibut 
le  dcincepa  fuAenure  po0ec.  Quc  •milDo  om* 
nium  bonorun-i ,  im(>ctiaro  roajoris  partis  eoruro« 
dcro,  morti  (oict  comparari,  l.frtfterUtemDeex- 
(nf  iM»r-  m  fTitK,  Bdrt  iul.  Si  eb  turftm  wtmvtS^ 
^turp.  louf  nu,  6.  B»U  m  l.  InttrpofitM.  C.  Detrsrt' 
fiS.  Vcfflcrico  iiUusmctus)ufti(fimusfitccofciif- 
dttst  proutccian  tpetco  jmeedcfiotcno  cftiioc.  x* 
De  et  qnod  metm  uuq-  &(•  |aftam  mcCuffl  caular  i  cx 
aroitfione  beneficij  EcdeGaftici,  prarfercim  boai  , 
fitu  pinguis.  lam  verb  hi,  qui  feotiunc  quod  iura- 
ci  mandari  revocalioiU»  habeat  efi(;dum,ni(i  no- 
titia  illius  ad  procuratorera  fucrit  pcrlata,  Retuff.tM 
Ut.  De  fdaf,f^.  uM.i^S.  ItM.Sei¥4i>tttt'Del>aief, 
frr.  j.  f « t6'  etiam  inea  (ententia  font ,  <|add  * 
requiratur  illius  notificacio  aut  firicntia,  L  >^jii  - 
coadc  procuratorero  fic  conttitucric  j  quiajus  re- 
quirit  koc  cafu  roandacum  ad  reottnciandum, 
Iponiedechaicfle, C^.  1. /)rrrnHRr.  nonperme- 
tum  ,utinterpretanturGlo(ra,  Cardinalis,  Imolaj 
&alij,  tnd-  Clm.  i-  *  In  o  qood  magis  c(t ,  etii  I 
legalartter  quc  per  metum  fiunt  ipfo  jure  teneanc^ 
9t  rcmcdio  rcftitutionisfint  rcfcindcnda  ,  D.  &  C. 
DenqntimttmtdHf,  hujus  tamen  gcocris  manda* 
tnm  pet  mecnm  dacum,  eft  i  pfo  jure  nuUam  nh  iot- 
cio ,  Cstd-  in  d-  Clem'  i-  »m-  7-  t-  dtadtaj  toeprHiinh 
D98. ind-c.i'  fic  ut  Qulla revocatione opus cfk vu 
deatur ;  quanto  igitur  magis  effcdum  habcrc  de« 
bet  revocatio  huiufcenodi  mandati  per  idcttiffl^ft 
non  fponcc  dati. 

Quamobrcm  omnibui  maCur^  ezDCDns ,  cn- 
fttmaintti ,  io  obcinendo,  8e  retinendo  hoc  Prie* 
ratu  potiorcm  cfrc  difhim  D-  Philippum ,  &  prx- 
fato  D-  loanoi  «d  iihifn  aihU  juiisum^Mna^ 
quilituin. 
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-  CONSIL.    LVh  Deijsquxviincturvecaulajiunc. 

.,  .    .      -         ^  varcc  aut  alerct- 1  Ita  ut  jam  cum  videauir  fiiille  4 

.  DcijsquaeVlinetmvecaurafaUnC,  «cocuaiadaauinmorriproptDqttum.iindejiiittif- 

%M  M  A  %M  fioiusmcrus^caiirjri  Hicitur,       l)f  Biirrw  f»  rf.  f.i. 

S  V  M  M  A  R  I  V  M*.      '  tuu     Dt  Lu  <]ud  vntuiujve  cm^uist-  *  Qpienjin 

.  Metu((iloe(icttf  ordo*  Mioai  abi;cit,  alimentaeincgjc&neabalijsd^ 

1.  •  Sfirinu^  mmtv^a»mi4tf^4.km,  exhibeantur ,  lollicitf  .^ijir,  nr,  aic  vidctur  ,  /.  Nf- 

1.4.  MefM»i«/.'w^«)!rr-  *  uaer^tUber.  a^mfc,  ita  ut  cxKcniapaupcrtas ,  ifc 

MetmrevertntftpdterngdSut  fpnituslts  fiti4t,  majoris  pcriculi  iufptctoliDpeiraillMiCOCDpulifllb 

5*  ' AU>*tn  .i     r.tgatntiitTtMdtKKr.  depcriieiidancur  «tf  ioftipiendothoaoffdincs ;  qul 

tf.   7cj:  ('!<>  c:u'ivs  4ij.rn<jiinii^  n:t:t-  dl^jr-drffrfalitim  qiiaipJiu  per  vir«  anguftias  pctuU,  rcfugit ;  8c 

ff.4gw  (rcai{Hr,  ^u4M  u.ilLdnsntibMjimec^*  niliclcfpcratis rcbusgoinibus,  proptcrpatns fzvi* 

'flHmh  •     '     .  tiam,  vclutifnprcflione&msjoreviadadus,  roa. 

7»   Uttttpi8mnflttqmif4Sm£(imB  niis  dedit-  Et  r^uamvi^  Jitc  matris  dcpuficioaJ 

-       •  plenaraprobatiuoecnlufpeda  vidcripolieC*  oulU 

CON$4LI  V  M    LVI.  Mmen  dici  noo  poceft:  facic  eitim  ad  pittfuiii. 

NO  N  vidco  caufam  alicjuam  ,  qu»  Ve-  p.tionem ,  Ardid-  in  d.  c.  Praftns.  nu,     &  tiigMT, 

ncrabilcm  Diin  inum  V  icarium  1  llu-  i»  V-  ptiim ;  qua  ccflantc  confirmatur  per  apertiHl»' 

Ihillimi  Dommi  Lpifcopi  Leodundt  matn  dcpolicioncm  Gafparis  de  Nycns,  quica* 

rrmoiari  debeat  in  profcrenda  reoteo-  demcum  matrc  deponit :  acque  item  per  (^ppofi* 

tii  Jcclararofi.T ,  ft-cundum  renori.n-i  Bviilr  Apo-  tionem  M.  D  onyfij  Silverro  deponcntis  dc  prz- 
ftulujr  .M.  Pciro  Crucio  in  ofb. lu  PaniccnCMric  .  ccdcntibus  patrt^  ^ucrciis, dc  ladanouc  &  gluria* 

Apoftoli^  ctmceflie ,  crooad  nuilieatem  H  invali-  ttone  epis  poA  fuiceptos  ordines,  cnineoralne- 

iiit.ircn-(  on  ini>m  Subdiaconitin  &  DiaconAtus,  morationc  prsdidtarum  miuarum  ,  privationis 

ad  quos  di&usM.  Pctrtjs  dct^do  promutuscft.  di£U  Impctrantis  ,  ii  patris  vokintau  oblccucus 

t  Verd  enim  nnllumtfVf  quodcumque  in  fpiri-  noifrfuinct:  ica  ucad  pknifltmara  probacioneni 

tualibus  iibcram  voluntatem  rcquireotibos,vict  judiciorum  metusnibildefidccafi  vidwtor.  SanA> 

frclu  fit  vcl  furc'pin:r,  c- 1.  Dtus  ijiu  vtmeiufrecdit'  de  peifcveratione  in  mctu  ufque  ad  mortempa* 

p,  &  tbi  Ant.iie  Huinon».  9.     in  c.  AdMuresetd.  ttt.  trL^ ,  dc  inviti  rcluCt<<ntirque  animi  6c  voluoiatis 

Cl»f*  ntiMf,  Akim  ttd,  tk,  qooticsnimirum  metns  declaraiione ,  omnes  quinqueteftesdeponttm;  uC 

cx':irtrct  cai  fam  a^ni  proximam       immedia-  ad  inftrucndam  rcligioncm  fi:\m,  crcJiilitatem- 

tim,  £4idmmtra(l.DeSiifnt4t.  Volunuriecnun  que  iibi  tacicodam  nihil  defiderare  po(£c<lidus 

-libi  facrifieari  voit  Deus ,  ac  voiamaria  orit  bene-  Dortttnos  Vtcariur :  cuni  eciam  patild  imperfe- 

placita  fieri  debent  in  cjus coolprAo ,  «.  Pr«/<»j  ifUor  probatio  mctus,  fponfane»  voluntscis  ^ir.):- 

XX.  q.  3.  meiUS  qoippcomncm  VOlnotateOI  tol-  lumptionem  facilc  cxchiderct :  t  quippcduot)U5 

lit.     '  •  tcltibus*afHra)anubus  mccu  aliquid  ciic  geftum 

Hdc  ergb  foltkm  vtdendum  *  iwmlfAiMtians  magis  crcdiior  «qpim  uille  alijsdiceotibiMfyonie 

f^ctiii^  !k  cioaflirncm  fatis  probavcr^t  <  l-cfaoc  e'M' f^tdum  ,  Jnnoc.  tnd.  cap.  .'^nperhoc  ^  Ailt'Cmfilt$ 

Ccnicrooio  nnatns  continentur  iila,  c^ix  alto  quam  Stn^uUrt  10.  tncip.  mlkttfiet,  m  diii-  l^^Ut» 
td  vam  8r  bnecum  refmi  nonfpoilbnc ,  L  Kilhittit'      Neque  eO  qudd  Dominua  VicariuiB  ieontor- 

fmftti  litf.  vireg.1i1r.e4p.  srpir  hoiDertnunr.  De-  betquod  prxdifta  Boilaloquatur^/fv; ,  Impctran-* 

pOnic  enim  patrcm  mini^  isc  tcrroribuMnduxtile  Ccm icilicct rciuteDtem ,  vi  coadom  adfulcipieo- 

&coi'ginifiliumadru[cipicr>doshosordtnesjcx-  dos  ovdinet;  t  nam  viin  in  propofita  materia^ 
primitquoqucmiMarummaJum-,qa6dfAliceT,fi«  non  tantum  acdpimus,  quKCorpoii|pervttlncra 

non  parcrct  vi  lunCari  parns,  j  patcrna  rucceHionc  &  cocrAionem  corporis  iofertur,  /.  ExUt.Dtet 

exhxredaretur.  *  Neque  vcrb  jullus  tantumcft  qusd  meiu  (juja  ;  fed  omoem  neceilitatem ,  quae 

mctus ,  qni  ex  comminacione  mcrcis ,  vulnertsm,  contrariar volonuci  imponitur ,  L  i.  JXjaJ.fjr.  flc 

carccrisaut  cruciatus  corporis  contipitur , /.  j  in  unJcmctus  cjul.ni  pottll ;  in  huiufinodi cnim ma- 

p  e  tm    U-  fetiuent  toe  to  qued  mtm  laufa  Oc  ied  tcna  unum  idemque  &  ri  &  mecu  fai^um  dtcitur} 

ci)aaiquicxconiminaiioncami(Ttonispatrimoni|  ftd  vts  ad  iiderenleNi •  inetos ad patieocem refcfu 

infligiifr,five  (itomnium  bonorum  ,f)vema]aris  tur  ,B4rt.Mif./.  1.  iuucrediiluceritOdofidla^ 
partts,  r.  Abh.ti  t/d  ttt.  BM.  in  l.  ifii  tjuuiOn  §.  i.  D.       d  !.  t.  pofi  pnnc.  quicquid  metu  fit ,  vi  quoquc 

etd.  Bart.  i;i  /.  i-  1»  fn-  oe  londi^.  «btttrp.uufam,  ficri;  ciim  mtciligi  oequcatroecu  facium,  quod 

K«M  dmf.  4($3>  DtMiatwr^       tftf»  flffiHM.io  vi  non  (it  fadum  ;  &  nihii  obfit  fi  nominatim^ 

novis ;  qucm  Innoccniius  ir  ctoi  moriis  comparat,  formaliterdc  vi  nihil  dicant  tcrtes;cum  fatisficde 

in  c.  Dtlclm  x>e  tjs  tjua  ri meinfft  canf  Stciti, Sefos  adu  dicere ,  qui  pro  vi  acciputur.  SedneciUud 

(«ttf.  77.  Lltei  nu.  5^.  vtl.  t.'  *  Cdn  attoqui  etiam  movete  debet ,  qu6d  looguni  tcmporisiniervaU. 

Jbtu^  mftii»  reverentiT  natcrn»,  rpinruaics  hu)uf-  luni  nunc  iniercedaC:  nam  nifi  probatoextrio^ 

moc^i  aOus  vititt  Gf.  f.  m  d  c.  Prtfet,s  in  V.fatrem:  ciis  Itberoconfenfu,  &  percxerciciaa&uscompro* 

qnia.niii  la  revcrcnria  &  metus  srquipaiantur,!- 1.  iwrione,  t.  Venttm  ij.  Defponfal.Secitm  Htfotconf, 

f.q»i  tvitardd  o  QmirMirtifr.  ttSiiimieUirx  piw-  77-  nu.  6r.rol.i.  perleverabicadhucpriohsmecns 

fcrttrrq\od  (icponritcadtmniater,  patrem  hujuf-  cfitdus. ;  m  hoc  prxfertim  fpeciali  adu  ,  qui  per 

modi  a-.isi;.s  antcfufceptosordinesexequi  coepiire.  folum  tem^oris  lapfum  fioe  adiooe&excrcitia^ 

adcn^ptisiciliceclibns  8c  veltiboa^t  fiftlfquoque  aotcxrondtitoneloctvelhabicot,  perfenonpo* 

tnitrdidione  natri  aiquc  alijs  amicis,  ncquif-  {(tUortircicaliqucd  approbatioaiifi|Dlunill|Ood 

quam  lisf  einnteiD  dcmo  rcciptrct ,  peconia  ju-  f  cseccdt^cmdcte^uiBcxpurgcc* 

Coof.  Wamef.Tom.L   -'  .1  a  .    .  DjcH» 
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.    S  V  M  M  A  R  I  V  M. 
Mccu  oftiinacus. 
'ib   MfMrnNMM/jb  (nffidt  mI  refofie 
z-  Mam  amtUikUTiim  uonorumsnfit  lujlm . 
•  5.  Otdmes  tnttu  ftifi^  Mjmt  Mntt,  m  iwr^  t*ftm*_ 
dmdt. 

CONSILIVM-  LVir. 

c  T I  t>roponci  yeritate  prziup^onca,eo- 
^uc  etiam  frjBTuppoGco,  qudd  Atidicat 
Maiiriquez,  de  quo  quzritur ,  inncrufcc* 
pcts  ordinibus  Subdiaconatus  &  Diacona- 
tus  i^on  (icfcrvi vit ,  cx  quo  ar^ui  poiTct  ^pproba- 
tttf  rurcepcurum  ordinuok)  ^deior  quod  {tt(ce> 
ipcto  b^l^f'"'^'^'  oidinum  non  tcncat ;  t  pro- 
^r  ptctcdcotem  inccum ,  non  taotum  rcvcren- 
tMlenii  qui  folusperfeplcrirquerufficerenoti  vi- 
detur  ad  iaducendam  invaliditatem  cumraili 
isatrimoni}  '{piricualis  per  furceptioncm  ordi- 
(lum,  oi>.  uttMp.  i.t>t  ffj  qutvtmftufve uufdfimai 
ftd.  propcer  prxcedcntcs  qucN^uc  macris  minat 
dc  eo  privandoiuccclTicnc  in  luis  boni?  ,.  fi  ad  cjus 
pecitiooem  cmiines  hoi  oon  iuicipcrcc.  *  Hae 
cmn  -miiue-  oon  miafts  quto  vecbera  Mt  ti- 
DOr  morti'  conjiciunt  ctiam  conftantcm  virum, 
mj^lt^  magis  adolc&eoceffl  miporem ,  la  iM&um 
mecum}  ciim  timor  «mittendorum  boDocum 
Sen  tmitiendi  patriaaonij ,  titDOfi  mortis  compa- 
rctur ,  (df.  Abhxi  eed.  tit.  /.  Vrcfinlttm  Deexthf^t. 
tut-  Bdrt.  tni.&tgb  turptm  ttu.6.  u*  cotuttii.  cb  turf» 
«nrf*  potillimdffl  qodd  hujafoiodi  matris  teinoi  9t 
carufn  cxrciitionero  ,  non  vano  rimore  melucrit; 
led  prjcicnu  f  crictdo  pcopter  illius  iracuodam  in- 
^antiam  ,  &  ccmfonnem  vobMCaiemclefunftt  p«- 
^  tris  fui  tcfiameoco  dedaratam.  *  Vcrilm  quo- 
*niam  (uec  cos£Ho ,  quz  ex  hoc  mctu  oritur,  non 

*  frzcitta  &  -ab(oluu  iuit ,  qus  iioc  operari  folet ,  ut 
omaiad  «ulla  voluotas  ui  adu  oonQitui  debcat^ 
ied  condittonalis  tanttjtn  ;  ^  quanon  intelltgitur  . 
abeflc  voiuntasy  Lsifdtr^itgotu  oetuunuft.  noa 
poctft  '^dici  bcc  ordiniim  Gc  fada  fuTcepcio  omnt> 

*  n6ipfoiure&  fj^onulia;  Gcuti  rcgulariter  quae 
inetu  Euac»  quia  non  pofluoc  dici  fieri  Qac  volun- 
faie,  licet  coifia^  i.  Si  ttuititr  penult-  Dtt»quai 
mu»e»uf  ipfoiiure Aullabonfunc,  lcd  tcnenc;lt- 
cct  officio  judicis  rcfcindi  podint.  £t  quamvii 
flerique  cxiihnKnc,  in  ^rituahbus  prociivius 
indmi  «uUicacem  aAus^  propcer  pnKcdente|9 
metum  ctiam  coDditiooalcm  •  ut  e(l  in  voto,  ia 
srcfcfiiooe  celigionts,  io  cle^iooe,  &  Omiiibut; 

.  id  mmen  nofn  obnnere  traduntia.his,  ex  quibuc 
cbarader  imprimitur,  qui  ficctiam  coaAe  fuice- 
pcus,  ciun  f»t  iodcltbilis ,  nullitatem  adus  avcrtir 


cxpedita  Hdeoquc  cuti(f>mum  cfle  putemus  k  Sum* 
mo  Pontiticc  impurarc  diipcnfationemadverlMr 
hbsordtoe>iuc  io  fimili  neCpondifle  lefcnbic  Mar- 
trnus  Azpilcueta  Navarrus ,  m  Mansdli  (titfejj»r.  c. 
2a. de  fiiiomaximiPnocipislntatitis, 
patrui  flegls  I^brtugallic,  qui  ordinem 
tttkfimilircsvercnctik&memybepecai;  . 

-  Pe  m  incegium  ren.icucioiie« 

SVMMARIVM.  : 

Reftitutco  in  incegrum  es 
ninoctstaie. 


I. 


5- 
6, 


SutitM  &  reftituti»  dttumuldri  poffuut» 
VnSum  &  «ppeUutitmimmit  peffunt. 

Cdufitrum.  * 
Bjeftindeni  Miitoaai        rtf(tjf»ri$  t»iutmgi 


KuUitdf  trtgintMtnmpofmfattft, 

Ttmfm  quddritimfi  *d  refUtutmm  mtipi  thtiaa»' 


9- 

10 

13. 


7.    Wtnor  *tM  prcLdiur  ex  ddttone  curdteri;. 
iuJ^mtirit  res  anmelniii  jtluudnttmifttefi^fiimm^ 
tmhus^&  i]U€tUfiui, 
Umor  curdt»rem  bdbetufifUl»  MMjpertflNr* 
Curatorem  bAbtnti  tUm  non  djtur. 
Mtnttd  re  uuaoru  ntntrtdttur  luditi  w»l  K»tm$ 

I).  in  i^entttotttttiim»tkmfit$miSaMmftSidi» 

imimfrsfauid. 
tf.  C»MMf*4Ha«rifci(V46i(*  tmttnamf  amiMms 

rtfiiihtttnm  txdudu. 
i{«  €:im»iuitud»nent^(it%m*(mUti&ttnimrrtt*tki 

ddturrtfinutttittugri,  *  ; 

idL  BeSimririflnjgri  nK  nib  cjl      am  Mi.«m« 

tur. 

17.  Mtnor  Ufui  duitmtfi  tnctttfuUe  rti  eimfuvm» 
xS.  jLtjHtiitm  im^  tm^  'mftikm  ftt  nimeBmti^^ 


i^.ztRejiitmi»  nAimkmaimftiimrferfret^ 


ao-  Kefhtutieiiitbteuttmmiirrenuntiarepettfi*  ■ 
zz»  Rtjiuuti»  tttttgn  uttt  amttitur ,  Ji  mmtr  rm  nudi^ 
tmilWkumftSmtrmlidm^  " 

CONSILIVM  LVIIL" 

ACcvMVLATio  nullicatis  &  rcQitS- i 
csonis  integride  jurepermiilaeft,  ucdi», 
fiunfiive  ex  altera  condudi  podit,  r.Cen* 
fittnm  DeJi^ttm.iaittUffr.  Guidt  tfapu^it» 
1/1143.  quamvis  cnim  aUcrnationis  libctlus  pro- 


amd  quod  magts  eft ,  etiam  refcifflonem ,  (^u£  cx  ptet  inccrticudioem  plerumque  ineptus  fic  ,1-  Vhi 

«IBciofudiciiprocedit,  impedi»efolct,cMMMf!f.  mmm7^'^qui  'iU»dpmak,&mBm.tmHih,tM§, 

Item  (jutritur  &  iAt  PMorm.  ifi  fine  i>e  bAftif.  idem  dura  conlhrc  potcft,  utrum  cx  duobus  prxcisi 

■PMtm-mf.  2*  mfmDtbiiqm^  vimttufvt  pcti  poffic ;  diCunClivuscameo  ,ut  utiliS|  tolcra- 

frtd.  ia  JaawM  ciii.  o» titm&^iuSt.  nHBm-m»ftc.mc^  cn^c&mnon  pure  &iimplteiierdttocancrariavcl 

kmtei^kuit,  Ita  ut  decifio  cafus  propofiti ,  quoa4  cootradldotiapecuncur,  (ed  fiibordinate  :  eligicur 

modum  libcraodi  di&um  Andream  ^  (lcfufceptD  enim  ex  duobns  divcrfif  rerocdijs  alierum ,  licec 

ipirituali  ciiaradere,  aofciiicet  vii  otdiparj^ai^  fubconditiooef /jreC«/2r  («w/.  6y  Vifo  quodumlibeS» 

fDltipoffili  £b  btag^  oidiBibus^  aoa  fatisfit  «Ai,  xsm^  Mn»  mif  }8.  rift&iiligimermh  it» 
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CONSIL.  LVIII.  Dc  inincegrumrcflitut.  loi 

ytl.^.*  Eo^uc  cxeroplofuftinetur  libcllus  appel-  DOn  aCcigifTc  vicenmum  oAavuro  annum;irauC 

'antis,  inq<toconclu(lit  ,  ut  icntcntiJ  prooun-  rccroadoDuinero  annorum  adtempiiscoRcra£Uis 

lictur  nuiij  ;  2c  li  nuUiiionelK   ut  dci.!.irctur  liquido  conQct ,  cundcm  Aiflorem  vix  dtcimum 

iniqud ,   bMi-  c  <tlii  tn  /.  i>  Cod.  iivwdo  prtvtc,  fcxtum  xtatis  annuu»  excciliirc  :  *  quae  minor  • 

HM  r//  ncccjje.  Qu^^re  de  utiKute  liijelli  (  quo  aetasedain  ceflantibosdiAisteftiuffl  teftificatiooi- 

Martmus  clerx  adverfus  loannem  van  Gei-  bus  fullicicnter  probati  hic  cenfcrideberetexda- 

nco  conclufii  addcclarationcro  nuilitatis  altcna^  tionc  curatoris,  dc  qua  pr£tadum  venditioni&in-t. 

^onis  boi|orum  immobilium  pcr  fuum  curatorcm  Acumcntum  meroinit,&  pars  rea  obijcit:  fatis  entm 

iom)noreruaanatcfac^;,  &iicaaiicnJtioiproju-  probari  minorem  xtatem  per  dationem  curatorii 

iclictrcinveniatiir,ad  rtflitDtifmcm  in  inrtgru)ni-  traJunt  Baidu^  &  Anj;c!us , /.C«ni/fC.  Tjeprobut» 

hil  dubitandiiefti  *  ut  nec  de  (.ouipcicntu  junfdi-  Card.  Riim.  ^on/.ys;.  PT*jM?pemiitrqu«d  llaunibjiin.6* 

f  Aionis  Reyerendi  D.Abbaeistnam  reusillamcon-  v»t  4«  Et  quamvis  AlexanderiMn/*.  a  1.  Viftpruejf» 

fitendo  cxprcfre  prorogavit,  &  qujm  (  fjuia  D.  vi>!.  1 .  tx  fcntcnt^i  S.iliLCti ,  itid  l.Sinunortm  c.  dc 

Abbas  noo  fimplicirer  ad  unaiu  caulam,  icd  ad  miHtegr,  rejl.  cxitliroct,  pcr  hujurmodi^tiooem^ 
itniverGtatemcaofartsin  dclcgatus  eft)prorogare  "  coraioris  oiinoren  xtatcm  generaltitfrRonpro^ 

poiuit,/.  i'C.De  iarifd,  m.  tud.  Q:iod  etH  apud  ple-  bari adverfiis.iyiofcumque ;  ex  ejiildem  tamen Sa» 

■  r»  Iquc  lit  controvcrfum  ,  Maii  iw  So(m. in  c.  Signifi-  liceti  fententia  ,  1»  li.  l.  Si  mmorem.  nu.  \-rerf, ijutro 

(ttjh^ttu.  i<i^Deftr0  confet.  tanien  ccmtroveinam  qtiidAnt^  fjtctur  picnz  probationis  potcliaccm  iq 

non  pattiur ,  quando  ftc  fiib  diliigstiope  perlboa  huiofinodi  euratoris  dationeefle,  adverfiis  etto, 

.  prorojjjiitis  (altem  in  jjcneie  connndur,  EMtL  cuni  quo  tcmporc  dittcuratoris  i$ ,  qui  tuinordi- 

■tat.  SnjtttexfmfeiilUfC.De  ipijcdud.ptoimnLon-  ciiur,  cuntraxit.  Bi  iic  inprupolico,  quiaKeus. 

lcrv>ator>a&  fub  iurildidione  conmvatoris  ma«  fiitetur  dido  A£tori,  tempore  elienatioois  fan-' 

ntfcftc  continctur  Rcus  h'.ijus  aui.v  ,  qui  jurc  dorum  ,  dc  quibusnunc  controvcrtitur,  curato- 

fu-.olaritatis  ofiicium  C  onfervatons  invocando,  Sc  res  deputatos  tuiDci  hoc  quoquc  fatcri  dcbet,  cun> 

ie  paratutn  huic  juri  ftjredccljrando.caufam  u  dera  A^rem  tunc  minorem  fui0e.  £tlicctcx 

tribufMliDomtniO<^'>->3[is  Lco^^icr.rishuc  cvoca-  ca  pnBliunptione  nonfttis  videatur conftare,  in 

vif;  &  fic  dd  fuutn  ludicim,/.  1.  C.  l  i! -.:pH<i  ;m^»i  quoto  roinoris  xtatis  antio  fucru  lucm  Ador 

toffiiMin  tnteg-  crc-  p;.-'tcliatcm  habcnicm  in  omni-  tcmporccootradus,  an  vicciiroo  Itcundo.an  ultr. 

btts  a^tonibus&nefi^iji^rcholarcsquovisroodo  riore;c|Uocafovi(laripoffiecferidspropoGtarefti- 

concc  ncT.u^us ,         v  L-nn  pic  mcnunr  cxhibcrc,  tutio  ,quaf  novcm  annis  el  poft  propoiita  cft ;  jn 

^  iUputaexLMll^f  Marcm4M4& PauliMdymvetfitdttl.r,  vcro  ctteriorc:  quia  camcn  iadeconftatcoatra- 

^  VMieiif  tmeejjis ;  quo  ectan  concinetur  reftitueodi  6him  in  minore  SKate  celebrstnm,  fuSicere  id  ds- 

inintigruni  poieftas  »(,i<r.C.Fl»<>  «fntffMWCfj-  bet,  &  onus  probandi  remporarcftitutionisefie 

nii  i» inte^.  Sic,  ciapfa,  incumbitet,  qui  petitzre(litutioni  (cop- 

4  Scd  ncc  cx  co  de  utilitate  didi  libelii  dubttari  poiittyiC/;vi  ititntrmt&  '^'  Sslicet  iu  uc  ex  pr^didts 
poceftyqadd  rcnituciointcgri , A  «elot vindicatio  omoibus  cvidenier  conftet ,  extrinfecCts  nihil  in« 
fcu  rccupcratio  reiconjiind^im  proponantiir  :  nam  currcre  ,  unde  impcdiripolfitaltenttraaAiomiaB 

^  '^hoc  comifiunitcr  rcceptum  e{i,iudicium  rckindens  ptopoiicarum. 

cum  lefciflbrio  fimuf  de  Iuccefll<r2  eodem  libello      V  idkndvm  iutyue  eft,  an  Intrinteeds  nibtl  fir, 

proponi  poflc,  dd.  in  l.  Si  ctimexceptitne  (<.  htc^ytem  qiiod  vel  hot,  vcl  illud  judiciiun  aftori  impedi- 

^&to  De  t»  qutd  metm  t*uf  l*f.  &  twtfm,  tum  faciat  i  *  £c  fane  concluQo  ad  nuli'it.^tciii  j 

.  jiifiit»DeitBitn»Ciud$P*psd.4ecif.i4l.  optime  fundata  iftexjprtscommunisdifpoiitio- 

Et  poftremddefacultateproponendiutriufque  tu: .,tit. ff.ntreimtir.CDtftsLvimtr.fttttt.l  Lex 

5  adlionis  ex  tcmpore  nu!l.i  ctiara  cft  dubitatio  f  qu^tutmiC.Deadmtii.tut.  qua  res  imroobilcs  (cu 
naro  nullitatiscaufa  fcu  adtoetiam  ad  triginca  an*  iUbiicsroinorum,fiiwdecretoai)irqueia]ureprf- 
oos  duratv  gl,  m  l,  Qmtt*  C.  Ad  L,  Com.  or  fMfSftt,  fcriptis,  &  \  Baldo,  in  UMg^rudftu  *d  litittc,  m  ' 

•  uitit  nefe;:[cr>t  i).}tioni.tmve7fiiifuiiiiraSei4lL  Vant.  ctntrtictui  ^  atquenliis,  Mmb.vie        decif.  \c4:. 

•  m  tr/icl.  De  nuiitt.  tit.  qutties  &  inna  quod  tempm  &c. .  149  ?Md.  ?*tif.  cenf.^f  b.  99,  &  ico,  vtUu  collecitis 
'  Contradns  adtem  1  de  cnios  innullsttdne  a^itur,  folemniraribos  ,  «tienfri  prohibcntur;8c  abteret- 

initii';  cll  anno  5.  Septemhris ,  &  pratfens  iis  rum  rcrum  taiflx  alienationcs  nuiliusfur.t  momeo- 

ad  tftlctnm  nulliiatis  ,  vcl  reft-.tutionis  inftituta  ti.  Lt  tum  Matih^usdc  adlidii,  rf.tiffi/;  241. cdo 

lexta  O£iobrisannoi5)7.  ut  tcmpeftiv^  inchoata  ad  validicatem  altenationisrcrumminorisrcquio 
inveniatur;  qui.i  (l-ilicetcontraftusbujufmodiin  *rat,  qnorumfiilguUomiira  vitiumnullitatisinij- 

rnioore  difti  .''^br^risxtatctontipir,  &:antc£tatis  cia.nt;  nnlluin  coruui  omnium  htc  inicrvenilfe  cli:i 

•  fu^  victfimum  nonuro  annum  rcltitutio  h^c  pccita,  ptitcU.  Nam  rjquuii  priind,  uciniervcoiaturgcos 
/^.C.  P* temp.  inimeg^ nfl,*  Qoadriennttim  cmm  caufii  alienajUi  »Lohts  C.<Otfpnt(.  aMs»r.  l.  Mn^it  ' 
non  a  diccontraftus,(cd  J  vicelimoquintoanno  puta  ^.nonpjjitm  (>.  eod.tit.  de  c|ua  ncquc  cx  a.Jc- 
aEtatisc)us,quiin  roinoreaBUCelzfusdiciturcom'-  giitionibus  cet,  ncque  ex  inftrumento altcmtio- 
putandum,//.  titi.&  iK  SSt.  Tpm-  MmtritmnmtrtO,-.  nis  cooftat :  ut  neque  dc  ^cundo ,  quod  ^irt^cos 
ru  ufl.  in  tnteg*  Uf.  46-  Mfnorcro  autcro  fuinTc  di-  nereflfita^  aUunde  dtflolvi  non potucnt ,  d.  iitif 
B.v.vr>  ActiirciTi  nnn  t.intum  tcmpoic  contradu»,fcd  piftm^  t.  Tutor  ur<^tnttb.  n.  Demmtril.  Nec  ttum 
etiam  pctiCi  &  hic  propofitx  rcftitutionis,  cvideB-  dc  tcrtio  ,  ciucd  icquuit ,  ut  judici ,  diligcnii  bo- 
ter  conftat  cx  depofitioiiibos  teftium  pro  parte'  ocrum  excuflione  fadft  ;  conftet  aliuode.  niG 
Adoris  produftoruin ;  qui  concorditcr  onane'!  ptr  diftradionem  horum  bonoriim  ,  nectlTiti- 
Iffftificanttir ,  A^orcm  tcnpore.fux  dcpu4iiioms  K  uryoce  fuccurn  noo  potuifle,  d,  L  iltiii 

-ConCWiinef.TOD.i«  •  .     I5  ;«» 


jo%        lOAK  WAMESII    DE  JVR£  PONT, 


fm  f.  M  frimk  iffmu.     qaamfii  qowrd  ac  qflmd  utilis  aliefMtioais  pnibaris  ite  oc  in'<ittbio  ooh  pfto^  ■ 

requifltio  ia  propo^co  ciflt  bl  conGderationein   rumantrr       rolemnitaccs  intcrvctiine ,  ^  im^ 
non  veniat ;  fexti  ^men  urg^s eft ,  &  hic  oronind   oec  ludici  auc  Notariu  cat  totcr vcmire  aut  juitam  n 
dcficic ,  interventusfcilicce  audohcacis curacoris,  caafam  (iibefre  aikienti  ciedatur,  drg.  Amb.  vt  Et* 

l.  Scqut^  Eum  qm  C-  JMdMS-  fufigaddi  fioeQua  nul.  (kfi  f«r,  Mien-  ttll.  5.  Utt  vdulm  Panf.  d.  tmf.  98.  & 
la  alienatioptr  fninorem  faiftatencri  potdt,      i,    \oo.  tud.  Ronnn.tonf  ^zi-  IfKdfu^tpsfittiieArc- 

glnpt  DeMiHtr.tta-  t  quia  niinor  curatorem  b».  quiratur,ut  dc  cali  caulaeinquirutone,cognitione, 

beos^  fwnefo  6c  |Mipillo conparacor,  /.  St tmimm  &  probatione  fiat  fcripcura  uparau  ab  ipfa  vcndi- 
httftnt  C  Dr  m  tatej^r.  nftit.  quem  conflat  nijllara  tione  &  dccreto  alicnationis,  lji[on.  inl.  Saenium. 
teat  five  mobiiem  |five  imnK^lem  alicnarc  po(rc;       verb- oblig.  &  m  l.  Sec  quHqyam  §.  «hi deaetm  Dt 

ioA  oec  ooocraAiiaiiiilKlealisoacio^uacur^iaire  fi^^'  froctnf       d.  conf.  98.  num-  9.  Vci  cciam  ia 

fine  cutorit  audocitatr  |,  wm^MmiiniiUift^^iik^  ufuconfuctudmum  oppidi  LovanieaiapriiUcipe». 

lAttnAtctt velnttt.  diri  videmus adam  dccreti  alienatioAis, ante  crao. 

Ncquc  ad  rem  facic ,  quod  iD.iaftrumento  hujus  fporcationiein  ,  8c  i,  cranfportatiooe  etiam  fepara- 

alienationis  intervenire  dkaCor  Psolus  vaoder  cao.  Aquo  fepdmo  rcquificoperobiedameoB- 

^'oicn  ,d  fli  A<iori$  tunccurator  :  namdclegi-  Jrariam  confuctudinero  non  vidctur  ^ecenuno:  tc- 

.tima  hii|us  datiooe  ooo  conftac,  fed  in  inftrumcnio  '^''otur  coim  onaocs»  ^ui  dc  confuccudine  inccnOr 

taAtdm  hoe  videcor  dici,  qtod  per  Martinuni  gaci- laoc  ,qudd  inqoifidoneSr  cauCecogDition» 

Clcrcx  airjmptus  fticrit  hic  Paulus  procuracorcj  ''p*^^  »'ienafionc  rei  iromobilis-,  adhibito 

cx  quo  non  poteft  dici  lcgitime  datusrjudicis  enim  huiufiQodi  curacore  ;  de  qua  obfervacione  adhibi- 

fcu  inagifirkCtttefldare,  /•  t.  C.  Vbt  fttMturtut.  &  ta  ncque  Reus  docuichcquc  inftrumcnturo  verbd 

miiMirisiittdicepofiolarevA  i. C.flsnfaumtu. vttl  liUiicaQnoet,& fic pr^fumi nequicCum alioqui^ee- 

etirtt.  noo  pro  fuo  lubitn  anumcrc  curatorero;  neralitcr  confuetudo  leciJndi,in  jurlsdifpontioncm 

przfertiro  quia  pro  parcc  Adons  per  teiles  proba-  ^ccipi  &  intclligi  debeac ,  (•  Cum dUtSm  & ibtgU  tf 

tam  fir,  iridem  adori  jamcuncatt&affitatediAI  bo*     AwfMiiu&B4itf.i«f.a.c.  0ea^iK'4lil.4AiMi^ 

Dcimini  OfEcialis  Leodicnfis  altos  datos  faille  prxlertim  uciDdemnitati  &  faluti  minorum  con- 

curatorcs,quonim  nuilus  haic  veodjtioni  fe  iotcr-  lulacuf ,  &  oe  commentiiia  ac  imagmaria  curato* 

lo  pofuicautauftoricaceiBpMftttht^^lialkcntieoim  Ws&ctuid,ficliBe|adieiooccogniciooe<6r«c«dcn* 

coratoirnQ  fruOr^,  fakcmfioccilgvftionBnoore*  ke,adhlwdoot  »iopcf^uliimft  ccnimilMnimift» 

\x\o\o  priore ,  ik  caufs  cognitione  non  ifrterponta,  dwam  deducatur.  • 
aiiuscuratordatur,  l  curatorembdbenttC^ddre       Adverfus Quod ut ezadius profpidatur, rcquiri 

tiii.  vtUmmt'f^.  ic  pieruttoque  amfaitiofieluncha-  ^r  in  aliebacioocrerum  minori'i  cxSavo  &  illud^ 

jtifmodi  curatorum  afrumptione? ,  qi»  ih  lranfitu  nc  firftpliciter  res  vendatur ,  fed  pcr  fubhaftatio. 

&  fioe  judicio  fiuoc ;  przfcrtim  qaod  ncm  conftec  Acai  &  audioocm  publicam;  alioqvi  vcndicio, 

dc  iegirimt  «fiimAptionecoratorispiEfrPaolumfa-  dfciMI  oontufrentibui  alijs,ctic  nulla,  l.Etfifait 

ft^ihtcrpoficafcilicecfarifdationeauc  juraroentoj  verf.  &  qMotitUedr  thiS*rt.  Dtmintr.d.detif.HtMf, 

L  idt.  §.  emnem  amtt» De dduM^ m,l'  MtrMMMi^  Z49>  0((iw  ttnf.  403*  qfimvit m  ctfu  nu.  ii.  r     '  d. 

C' De  Efif.  auiitH,  /M/.^S.Mlt.  10.  cu)us  odariCequifitidefcv^  «hie. 

Neque  adverfus  bxc  facit ,  qoi^d  Reos confue-  iduoque  invcQitor.  Ita  utomnibus  enStt  perpeo- 

cudine  loci  ,ubi  bona  fita  funt,  receptum  effe  ob-  (is,totah«:a!icnationiKiIfani  habeat,quolufti. 

ijcic,  valerc^  alienacioncs  audoritatc  hujufroodi  neacur j  interpoGto  fctUcet  fimulaco  curacore;  nul- 

cttratoris  fadas :  aam  prdettrqttim  qndd  non  coo-  ttaui&  eognitiooc  prccedeate;  oollo  decreco  in- 

ftct,  datum  cfTc  hunc  curarorem ,  ftd  per  Aftorem  tcrpofito,  ncc  auSione  publica  propofitS. 
traofitorie  aifumpcumi  ia  prirois  dubicari  poiTcc  de      Quc  quidcm  vicia  dob potcrunt  dici  emendau 

probationchufttfibodiooofai^tudinisrkiamquiper  par  adhibidoaem  3e  pfmentiam  ScabinoruAac 

korbamprodoAidepofuerunt,  hullam  inveniun-  Villicit  nam  primdm  ambitione  &  capcionerec 

kur  )uramcnium  prjllitifTe,  &  fic  nuHatn  fidcnl  plcna  cft  ;  procurante  niroirum  Reivitrico,  M. 

maxntMt  i  l.WiliutundtC.  otttfttb-  Deindequbd  [oanncdcLaminia,aii)uuaotcloanneGeiroccog. 

taeque  iUi ,  neque  Nicolaus  Viicers,  nequie  Phi<  natoiFqaorum  utcrqocScabinos  fuic. Deinde Sca- 

lippus  Clirtgcrs  (qui  fcparitim  fupcrhujufmodi  binoruln  praEfcr.tia  non  pro  auftoricate  &.' dccre- 

conluetudine  czamioaci  fuac  j  aiitcf ,  qulkm  judi-  to  accipi  poteft ,  (cd  pro  pubiico  &  iudiciaii  teflU- 

cando,  d«p<M»int,8eesereit«fittoblervafccooaP'  fflonio,B«Li»<^1MmirO««MjSr.  Mir.Cfnlia«cWM 

fuccudinis  in  judicio  concradido  ezeropla  nulla  ia  mtmordbilibm  diS,  Dtcrttum.  cuih,  ut  dixiaiai^ 

proferanc;  utiin(4*obandaconfuetudineomnin6  roagiOratus  pra^fentia  non  validet  alieoationem 

beceflarium  eib ,  /.  ix  quib.  l.  CmS  pecenfuttudinet  fed  przcedcn6cognitio,  &  fubfequeas  decretuffl'; 

'l>tlegiA,  Deniqttcqvddadhibitahuiufmoditran-  quac  hic  nequeintcrveoenint,  nequeintervenifle 

fcuntecUratore  omnes  dicant  rcqiiiri  caufae  cogni-  prapfumunti:r ;  *ita  ut  curatorisctiaos  prcfcntia  fi- 

cioncro,qox  hic  non  intervenit,utt  moz  dicerous.  pe  iUis  oihii  faciac  ad  vitium  nuilicer  contra&s 

6cd  nec  ieprimum  ^  qood  omnium  mafciiofe ne-  alienacionia  dilocndom,!.  t.Ufi  frttimm  C;.m|m* 

reiTarinni,  i"tervenit  ;  'judici.<;faIicecfettScabino-  dijs  minor.  Scpcrconfcqucasfc^cSCtpil^MlQi* 
rum  anteccdcnscognitiQ,ac  fubieqociiSp dccixtumi  , tatis pcticacil  reftitucio, 
DfqDeadebatnequccogni«tDfinedkact6,ncqiie      Sanc  fi  es  haiua  eapitit  fnndamento iotenrio 

decretnffl  (ine  cognicionc,utilcmfammpodicn|tC»  AAocis  aliquo  modo  vacilbreiridddnar^quod 

nacionem  ,  d-Htaf.Keaf.  149.  ideoqoei^iam  fen-  tarocn  utinpenue,quodcft  ,  facearour  ,non  vidc 

tcniia  inccrlo^ucona  prxccdere  debcat »  ^cau£r  oius  j  cxttcmum  iciugiam  ciitxcfticutiQ  io  inte- 
^          .  .  *  gruma 
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pwn ,  pcr  fubordioaOODem  htc  petica.  Ad verfus  iteram  ad  licitanooei&  dccTucat,  d.  c,  Qiy£tm:  huc 

quaiu  mhil  feciec  ^  ciirarorh  interpoGtio»  vel  al-  enioi  maa  eft  eiui  i  nterefTie ,  rem  veBditain  mm 

14  lcg4t^  coi,rnctudim$  poteftas :  *  Nam  quamvis  eflc ,  Gve  ob  afife<liionein  ,  fi%  c  ob  probabilc  prctij 
curatoris  audoritas.&  iatervencio  fanatcontra-  incremcntum  ficintontioncm,l»49.Jd:Mr^X)«rii> 
dlumiproiureva]ere;noneicIudttuacnreftitu-  ^tt^mimtg.caf  .  \i\o.  • 
tioiwin  in  int^ruro,/.  2.  & ult. C.Stum^^mat^  Neque  in  con' ririum  aliquld f^cit ,  qo^dfcin 
iMnvB.  /.  jffi.  C.  Dtjidmff  minoT.  &  pro  pane  rea  atlcgat  hxc  bona  fuiirc  oncrata  reditibus»  quos  pa> 
bufquam  allegatom  aui  probatum  ei\  ,  ex  confue-'  ter  iuus  dcauitaverit :  hu|ufmodi  onusezpfefliiii 

•'  tudinf  locincvalidaselfehujufmodiveoiditidnest  eyGepraas  tiiit  in  vcnditione ,  &exprefioilefa]- 

aut  fic  foriirl  eflcftum  ,'qi)6d  adverfuscas  minor  calum;  ut  prcindc  non  podit  prciium  cx  eo  ^ugeri, 

15  in  inccgrum  reftitui  non  poflic :  t  itaucii  hujuf-  ieddiminui-  quantum  ad  deouitatioiieflgacii- 
niodi con(uetttdo  vera'8c  tolerabiliicfleC ,  atcitra  '  iiet,hic difpucandum  non eft;  ceaet eniin ea  cma* 
jadiclum.  &  in  traniitu  fic  adhibttustutor,ferva-  inode  ipGus  Kci,  qui  utilitecgeftonegocio,  in  lo» 
tisfuleinnitatibusalijsinalicnationc  rerum  minr.  cumcrcditorum  (  hoccl):,quibu$rcditusexdii5Hs 
ris  ctiam  audonfante  curaiorc  fada  requidtis  bonis  debeban^ur  )  fuccedet .  reditui^ye  illos  ae- 
(  quarum  nulia  omnmo  hie  intervenit  )  ftdac  vai  percipict,  anc  fi  in  eote  fundafiiin  putabit, 
alienatiunem  ipfo  jure  vaiere;  non  plus  tamen  opc-  poterit  rctentione  uti  poft  pctitam  hanc  conccfIio« 
rabitur  praefcnti»  if^  audoritas  buius imaginarij  nemrefticutionis,/-i2^ii/im«n«r^.8MrD^«yiiMf,/^  ■ 
curatorts,  qnliii  vcri  aclegitimi  (eciinddmfor-  fmtdC^Det^st  .  f  ■  ..  ^ 
mam  juris  communisconOitiiti  ,c]i!i  nuHi  racione,  Qyj^  ratmnc  impcdiri  quoquc  Bon  debcf  harc 
fola  fua  przfentia ,  eti^m  adhibitis  (olcmnicatibui  refticutio  per  ^llega^ iooem  euenfarum  &  roplio» 
requifitis .  irretra^bil|»n  facere  poceft  «lieoatio-  rationuA  <  n«ni  mdkmcio  tcftnitjooem  ooq  im- 
nem  rei  immobilit ;  quin  faltem  pcr  in  integram  pedit ,  ne  wdc quidem^  cto yipcu|r#mw fJlii- 
rcnitutioncro  rcr.indatur  ,  d.  1.  i.  &  uU-  Bart.  1»  /,  bito ,  vcnditio  faaa  eft  j  quaiBVis  expeDfaF ,  quas 
^trejfi^^it  Dtmtnonk.  uc  fcilicctconfuetttdoe]^  buiu  £de  eroptor  fe  fccilTcprobaveriCy  ei  reftitui 

.  jure  communi  interpreutionem  &  lellri&ioneai  debeant,  Exfref.  UX'  in  /-  im*  utUt §»fHf/lmiih$ 

accipiat,  f.  Cumdiltdm  & ihigiojf.  ^  do.  otcenfuet,  T>t  minor-  de  quibus  pofteademijfn  in  rcf5ntati«- 

&  ilii  mioipBiim  deroget ,  &l  quim  fiicri  poteft  ai-  ais  &  U^uidf^onis  fn^t^  bcc^lifc|r  age&dvfl) 

tAnttncBeo  rcccdator;  pnkftimcdmdilponit  'cri^  i^  '    '      -9-  ■ 

(upereo,  fuper  quo  juscommunedifponit :  ctini       In  eadcm  condltione  eft allegatio (olucat partit 

oequcftatucuoi,  nequecoofuctudoin  dubiocen-  pretij,ce^umfcilicetflorfix)rum,prodcfilcaciooe 

^  lisacartoUcrebeoeficiuro  juriscoromunis,  Bdld.  m  Sc  diroinutione  viginci  floepnocipin  aaoaonun  ; 
^a.JM.l«  Idco^ue  qaod  rcusaliesac,  hujufmodi     *  oam  lblntio&recepnopKtiinoatppcdUt|»>  19  ■ 

vendiiioncs  cum  curaiore  faAas ,  (ortitas  cffc  effc-  ftitutionem  ,  fcd  veoit  tn  reputationem  ;  prout «- 

&um ,  iocelligcndum  Sc  rcftnogendum  cit  ex  jure  iam  Ador  fatis  obculit ,  df  l.  Qufdji  rmor  k.fen.  /. 
\  cofninani  s  nififefttiacioiitfegcicdvcHinillas  pc-  i><iri   ttem  txdmrft ,  U  siSttUx  Demiimf  df  /.  nutf 

t     .,  &  in  officio  judicis  vcrfaturjUt  hc^  rcftitui  jubeat, 

i'.     C^K)4etiain  agBolcens  icnsconfueitad  all^^  d.L,5iMdtitd,  ^.utmtxdiftrfo  t  (ic  U(  realiialiqua 

dbo^i  qubd  Aaor  non tic lierus,  (ed  utilis  ei  fuo-  obtccionf .  vel  configoattone,  v^  acccpti  pretij, 

.  "Irit  contradus  ^  liccc  nunc  mclioratione  &  oper)  yd  expenlarum  opuf  noo  lit;  c&flBexliKionci^ 

rei,  {duris  valcant  altenati  fundi;  ita  ut  nuUa  fit  If -  cx  oblationc  pcrceptorum  reftitutio  intcgri  com- 

fio,  line  qua  rclliiucio  intcgri obtincri  noo  folec,  petac ,  t  hbcrumi^ue  adhuc  Qt  mioori  poft  obccn-  xO 

'  I.  Mtfrttttr  m  frmc.  l.  vtnm  f^jmtdum  U  Qwtd ji  ftm  «uiiiliita  «efticoitionia ,  reftitatioacp  coo* 

nor  vye  mtnortht  V crtim  magnum  eft  difcrimen  in-  cefflnere ,  &  precium  recinendo ooniradncp  ^atum 

ter  rcs  mobUes^ qsx  £u-vaodo  (crvari  non  poiTunty  bfibere ,  ctiaaG  A^tor  per  ja4iccm fjeft/l^coceni^ 

qusque  fincdittmo  «Kenari  poironti  uc  ia  hcrum  fd  fdUcn^onem  preri)conMnanii$il|,74l.«jjn> 

'  «iicBacione  nondeturreftitutio.niriobgrandeali-  dtx.  t  R.eceptio  fani  hujufiaodl  prectj  n^ar- 

quod  damnum ,  &  evideocem  uiil.cacem  minoris  guic  concrac^us  approbacionem  ,  (ic  faltei^ ,  quin; 

U  ttji  fmt.  ^ .  j.  f i  r»  ff"^  Dt  mmr^  &  pU  lUfff  'icfiicucio  adhuc  adverfus  principalem  contraduan 

^Bittt,  &  lAter  rcsimmuliilcsi  ioqaaruniclio»  cMnpetati  ooncantitmqaa|)tiliafadaeftinai- 

natione  quselibet  IzGo^modd  aliquod^moiacnturo  nore  «tate  didi  Aftoris  ,coojQndim  fcilicettem- 

habcat,adrc(iLtutionemiufficit;quiafittilitttcfa|  ooje  vendtrionis  &  CranfportatiQoiy.t  vciikm  et- 

decepcus  cft  ,4>f.  Etftfint f.^fitmDtmmm. & iH  icmfi  ftfte  fiiiflct  poft  lapladiininoireniaKMiiniy 

Atberic.  Quod  tunc  eft,  cum  rcm,  qu«  pluris  vcn Ji  durante  adhuc  pctcndac  reflitutionis  tempore :  in- 

'7  poterat ,  miDoris  veni^diftc  reperitur :  t  verum  fpicicndum  enim  eft  initium ,  iivcujas  conlequen- 

cnim  cft ,  toooafiiM  enm  yeadidi(re,  qood  «d  re-  tiaiA  veoit,  aaus  pofterior,  W^«a#iaiJci.  i.  ^.fti^ 

ftitucionem obdnendaffl (acii  e{^,  /.  Mmr.  25 .  «mw  rti«ai  of  inMnf!.  t-  V nde  dici c  9ip|aliis  ^  md.L  3.. 
^.i.DtmiMrH.         eciam  ob  a&dionem  refti-    j.SiquiicumminwefiAjin-  G  minor  vendidic,  & 
tucioconcedaiur,/.fifnrm/>n»nnaD<imii«r.  vciuti    majorfaduscradidit.reftitutionilocUfQcireHiam  . 
fi  fcs  avitas  auc  patcrnas  ceme^ ^  vendidic ;  inccreft   per  bnjutmodi  rcceptionem  non comprobanirfii-  ' 
eoim  ctiam  fupra  juftam  zftimattonem  eas  retine-    tccedens  faftum  ,  fed  cx  confequcntia  illius,  in  c«- 
ri ,  l'Si<mfimdm Delegtt. z,  fetAadMr.tHc.  CtH^t-  pcatitxic  &  UUu& concinuariooe pc^cveratu^i 
fciM  Drw/V^  icwt^S- acquc.<tiii.mobifiejaslncrnin  F*fiq|l|MnrtfHni»A  ^.fmii^a* 
amiiruro ,  Vdmer.  m  d.  i.  Conjlitutm,  Sic  ut  lex  ob  id       Pariformiter  non  obeft  A6tori  ad  pctendamre- 
BcrnicuMninori  ,  oc  refticuciooe  impctnt^xea^  ftitMiio9ei9  teddinnn  «ftc  coBpocttm  dcfredo, 
Cooil  WamcCTon»!.  '  '  "l  4  '  allnd. 
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.  Uludque  converfum  in  foIutioneiD  aeris  altenis  donis,quam  morriscausaeadeaiCathariiulftl* 
cum  eiuin  id  contigent  durante  adhuc*minore  lierbo  pndiefux  mortisfecit ;  quaReoomatafaA 
.  xtarc,  non  potcft  inde  alicnaiionis  approbatio  bona,ciiam  inobilia,  liunjlicittr  &  abfolutcdona- 
ioi^vrrt ,  prsfettim  ciicn  in  conrcquentjam  venerit  vit,nulla  alicujus  nJcicoaimiili  fada  mentione.Ec 
•€kus  prioris',  d- 1.  Tul«r  urgtnutm  otmmW'  &-uti*  qoamvis  bujttmiodi  probationem  AdoT conficaie . 
Its  convcrfio  pccuni.r,  rcnitiirionLm  non  impcdiat,  conatus  fit  cx  aliqua  confcffionc  rpfius  Rci ,  ijs  ta- 
d-  L  Si ludex  d.  §.  Itm  exdtvtrft  i  quia  ad reftituiio-  mcn  t^bus  ad  hcc  ufus  eft ,  qutbus  vjr  bonus  iu 
nem  prctij  accepti  remper  ceoetur  &  coodnuMtur»  ce  cam  gravt  •ocipiti ,  merttd  fidcm  adhibere 
qoi  reditutionem  petit  iocegri.  Don  debet ;  ut  qui  domcftici  fuerunt  Se  ^miliaret 

Qtiamobrcm  omnibus hujus ciuffir  aogulisper-    iplius  Actoris :  t  cam  alioqui  advcrfus hujufmodi  ' 
tcntAtis,  inea  (umus  lcntcrrfia ,  qudd  Reverendus   conrcflH)nciu  K.cus  fc  in  intcgrum ,  quatenus  opus 

p.  Abbas  debcat  prxdidum  contD^lum  j<ctrao-  ^  forct,rcfticuipetieric,&  (ecuoddmtcrminos|aiis 
^Vti^m  dc-clararc  m^um  ;  &  fiquis  fucrir,  A(fio-  rcftitui  dcbuit,/.  Ctuum  §,wim«Pi  i><  c»nf'!f-  ^^ff' 
rem  aUverius  cum  tn integnun rcilitueres  Keo in-   C" ii*ld-i»l-  kum  qut  Dtmnn.l9»yi*iifitniHTMi.d$ 

i^per  coadem.nato.pcooc  ia  coocluliooe  libeUi  pcr  n^.  m  tnttg.  r.  1 5 1 .  prouc  eciam  pcr  pr imam  fco- 

etuuieffi  a&orem  pccicum  enftit.  tcntiam.in  quantum  opus  e0ct  ( revcra  enim  t^tlS 

•  •       _    .    .  A*      *•  nonerat)  hujufmodi  reftitutioncmobrinuit. 

Dein  inccgruitl  reitltllttoat*  qvo fadum  eU ,  qubd  Ataor  potcftaicm  juris 

«  V  VI  M  A  «  I  V  M  di£bm  reftitutionem  integri  pcrpcnden?, 

S  V  M  M  A  K  1  V  JNl.  omnemconatumfuuni  infecundi  &  tcrtu  mftaa- 

.    Ktftitutio  in  integrum  pro  minorc  cijsconvcnerit  ad  to!lcndumcaouinia,quxreQi« 

&  fcbotari.  cacianHocam*facerepoiTent,coofticoeado&fft- 

».    MmrMdmfmfmfej^ttmftfiitinfottfi*  ciendo  inprimis  ipfum  Rcum  ina)orein  ,  nonpcr 

«,    MtMtrpra  wMtreperftdmm»  nfiummMttnfii-  oaturalero  artatemicum  inaais  cxict  Adoris  con- 

tutttnon  ,ntegu.  ItlGo,  quqd  Reot  milior  viginti  iVLjinqu***"** 

3.8.  Ttrmfisfianitindterimltaimligsm,'  teropore.quohujofiliodtconfelfiofaaaprxtendi- 

4.  .Vfl;.i/jr.'/  lUitiiii  Utfojum  iion  hfMniar.  Tur,rucrit!  ftd  pcr  rc  pri-fcntationera  confuctudi- 

5,  iijnjeiiwiudnulinmo-qiundoTeveurtpofa,  nii  Naujurccniis,  ubi  hsc  aiTcria confcflio  fafti 
tf.    CvnftfitYr«tmittfinm9tuaimmn»,&mH9$»  <lictCur.Q)tistamenrcftituttonemtntcgriimpedi- 

•  wip  ~';f.  rcnon  potuit  .•  *  Kuiufmodi  trnim  confuctudina-* 

7.    Conf^jyiv^inv^Mfiievecjinntnptt^t^  riavciitacutariarcfralcntatioboctanCumfacit,uc 

9.   stqttemia  dtugutnprMdmm.  coatndur,  com  bc  pcr  rcprzfentattonem  maiore 

lo«  tLtfiuittttmint^mmtthtpttttid*.  initus  aon  fit  tpibiure  nullus ;  qui  nullus  fcuin-  * 

tl.  Efpitutit  ia  m^;rm«cafUi^iwmfKeU(9fmi  cfficaxefict,  non  interpofita  tutoris  fcucuratoris 

potep  auQoritate ,  Dtil.  tnl  vmhtret  Dtvah,  oblig.  fed  ta« 
v7c  r  r  I  \r       r  r  V  impedit  rtftitutiooem  ii«egci«dverfus 

CO.NSIL1VM    LIX*  aSus  6ii)ufmodimaior!s,(ipertosla;dttur,G/(!/.cSp 

D\  B I T Av I ,  an  iterum  nianum  adhibcre  E^id,  m  U tm.  C. St dn mommt' ptjfejf.  &tnL  Exii^J»t 

deberem caufs,  quam  Dominns  Carokis  C.  Dtprtm. Ud-tmummf, 90.  Vift thAi*tr,-sm^  • 

Nicquet  Reus,  &  in hacqoarta'inftantia  Decif.  151.»«.  lo»  Cum  alioqui  ctiam  diiS{  con- 

AppclUns  dcfendit,  advecius  loanocm  iuctudinuplenaprobatioconfcAanon  fitpcrde* 

Malieibo  ortgtoalem  AAocem>     iti(econd««e  Bionftcactooeocxemplorum,aliaque,qu«adcoii« 

tertia  ioftanti)s  Appcllantem  :  propterca  quod  cri-  fiietudiois»  pcKficcim  juri  communi adveriantis, 

bus  di(iin&is  coniultationibus  jultitiam  dcfcnfio-  plenam  probatiooem  rcquirunttir.  peil.inl.  Defti» 

Oisdidt  DominiCaruli,8cinjuitijiam  intcntionis  hmleiih.&inU  u& x^C.Qiuftlmg-ioiifutt' 
prxfati  loannis  ita  deduxiflcmihi  perfuadcam  f  ut      Quc  etiamG  pleniffime  probata  elliet,  in  hoc  5 

ad  plcniorcro  dcduLlinncm  nih>I  dclidcr.iri  polfir.  cafu  advcrfus  Rcum  o(>tintrc  non  polfct ,  obid, 

Sed  quontamabhomincjuvcnc,  cujus  judiciuoa  quddforenlis  hujuimodi  (^tutis,  qutbus  pcrfona 

8c1figcmoro  ooadum  (atis  roaturoit ,  nec  ad  juris  alioqut  ad  valid^ eoDCcahendum  inhabilis ,  coacm 

judicindi  pcrtiijm  adliuc  occalluit,  vidco  duas  tcrminosiuriscomnuillishabiIitatur,non  fubijcia- 

priores  contorne^ fi-ntentias,  a  vins  xtate,iudicio^  tur,  AUx,  Ctnf.^v  V^t  fMdfHMittr  nu.  5-  vtl.  5 .  & 
cradicione,atque integritate  prxAantiiBmis,lecuo-  '  Cm/.      Viiirtmfrmf*.nH.6.vtUy.U(tu.  (cit/.^S. 

diim  pr*fatura  D.  Carolum  latas,  fictradatas&  Vt  veriiM-  lu^nt  vtL  i.  potiffimum  fi  privilcgtata 

prof>.inas  eflc,  ut  nbn  fatis  conftet,  errorc  &  inipe-  pcrfuna  fit  vel  cx  ordinc  ,  ut  trkrici ,  l^pn aliegjt, 

ritiii.aN  gratia  autfordibus  iiclatafit  certia,  2lqua  101.  IncivtiattFltttntu.Bdld.  inU  i.  C  DtfMm..Trm» 

poftremd  provocatum  cft,  fcnicocia,  non  decrcfia-  & fdk  C4»M,  vel  ex  alia ftvorabili  caufa ,  ut  icfao- 

botaufamrurfusad  incudcm  revocarc.  Summatim  lares.quoslaicorum  ftiCutis  obnoxiosficfi  aquum 

•  tantum  rcfncabo ,  qux  prioribus  noftris  refponfis  non  eit,  Rtbu^.  dtpnvtl-  ftheUrium.  pml  31«  <^ 
{eripfiraai ;  videliret  inprimK  de  Adorisioten-  156.  Scbolarem  autem  Voiverfitatis  Lovan^tDnt 
tiunc  (  quod  rcijicct  Reo  pcr  Cathinnara  Malier-  temporc  diftx  adcrts  confeflionis ,  antc  ac  poft  , 
bo  impofi.tum  fic  uous  fidci  coiimiiffi  dcdimidta  atque  ctiam  pcticz  rcflitutioois,  fuifle  Rcum,&ia 
parte  roobtlttim  bononunjnollam  extare  direfiam  eadcm  VniYcrll  tare,  ufque  ad  diem  petitx  reftitu* 
probatiottcm,  vel  pcr  inftnimcnta ,  vel  per  teftes,  Cionis,  pro  maiore  parte anni  relcdifle^  Ador  apcr- 
quinimo  pracfiimptioncm  conirarij  vchcmcnnfli-  te  tonfcfru";  cft  :  quam  confcflionem  quia  ad  cX« 
maaijimo  ccitil&aiaui  tactre  indruu^cuc jm  dona-  ucmum  iiiM  oUtare  viUit pro^icrprjejitctam  jurit 
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mioiicin CCecutidaiD  quam  rcholafesftctatisfu-.  tit4t^m,itm.LS4lmslm§.mv$tt»i.t'a.  An^.i^f 

Corum  non  liganiur,  fcd  rii^ijcinrtur  Oatutislocl  JmcL  inl.  Qm  non  mtliubjt  ^.i.  vthtr.injiit.iiVita 

Otidij  r.i )  ao  ^ltnodiam  coniagit ;  rcvoc^ndo  in  a)ip<]ui  per  abfcociain  aanal(;in|Ccv4in  coniinuam^ 

prjrthda  tercia  inftancia  'pnstaA^fn  faiM  coirfef^  jos  aiiC|Nri«ileg1am  feHolaritati)  ihmi  amictacur. 

fioncii) ,  ultra  trienniuns  priu$  juctu  ialtrcr  fafijm.  Projkde  quoquo  ces  vcrtatur,  nihil  e(l ,  quod 

Ma£n<i  rar.e  ia^probabiliiate  i  tuiD  ob  id  ,  qui5d  petitioni  rcditutionis  integri  in  hoc  arrtculoex 

■h«c  coi: fellio  pro  parce  Kci  fueric  acceptata  i  cum  omnibas,  qux  ador  acpjroular, obftare  pofHc :  * 

qudd(Xtarolpfigoinccrvallo,qu£|  idiciatiterfa-  f  &  nc  hocquidea^  (qupdcamen  Adornonal-  lo 

Ctaeft  revocari  non  pulTit,  B.ddus     >fhuUt.intlt.  legal,  fcd  cxadc  CQgitanti  rcninulum  ficercpof- 

£  de  citujejf-  *  m  qubd  conkirio  prccuraioris  per  (cc)  quod  h^c  rcfticutionis  peticio  nonficUi^ 

viam  cootcncioGBiarifdiAionhfaAai  (latiindofc  corimjadict  AAoris;iitigenmlt|errdlicutioiii* 

mmo  n  -ccat,  DbH.  in/.i.  §.  cjuod  obfetv^n C  De lurt-  intcgrum  facienda  eftcoram  judtcc  illius,  co.ur» 

Mr  pTopierfdlum-  &  i»  /.  CertHm  \ltd4il&if[9SDt  quem  rc(^icutiopciitur|/^.  c.Vltt&dpMdfittmngt 

prx(crTinipoUquamefie6uscltperIiti(cDn-'  ptMeg-rtfi.  dgtf(tf  Nam  non  obcioftidhilcho*, 
teltatkonem  doaiiouslitts.Ex  ncccditatccnim  cffi- .  Jaribus  ,  &  qui  clsricorum  pfivilcgio  gauden^* 

'  ci|  refpondcrc  tcnccur  ad  cxhibitas  partis  ad v(r(«  Rebuff.  hiitfufra  (ttttii,  Htna.  ituim  m  trtlt.  dtpri» 

politiones ;  quod  bona  fide  facicndo,doroino  om>  9tU^.j{holarium,pTtnl.     quos  cqoftat  poQc  bcnefi- 

nino  prvtudicare dcbct,ilisAirrB^  mt,  i»im*|.  '  ciumceftiKutioiiisMlvcrfijsatios' cbraro  fuo  judle» 

C  i)e  co  ififf.  PhihfpH!  Conui  ut  tonfil.  17^,  ytdeinr  in  proponcrc,  Ant.deBntrumt.  CdnflitutusOtmiategr, 

^ n  5 .  Vi>/.  4.  t  i^uiitlimurn  quia  hfc  confclfio  refi.  MtM4dS4rt.inl,Utnt  Mkjtnf  l^  fromdtsttitdt».  , 

pi    4u.nn  gcmmata  (it ,  quatenus  ex  libeito  AAo*  tilt.t  Cdm  alioqui  etiam  nihil  vitet,quin  peryiam  „ 

,risin  prima  inftantia exhibito  cvnfht  lieumpo-  cxccptionis  coram  fuo  judicc  rcftitiuionem pro- 

firi ve  allc<;.«(Ie  &  allcgaado  conteUum  eilt  1   £««  poncrc  pollit ,  quiabeo ,  ad vcrfusqupra  coropetic 

fretuM  C  DtLUrabtduftt  qudd  nootamdmtem-  beneficium.  reftitdtionis ,  in  judicio  convenitur ; 

pore  innicut.T  litis,(cd  ctiamdiu  ante  iUam  inftitu-  ciim  geueraliter  vcrum  lic  .incidenteDaiticiilni 

tamfucrit  fLholari5,6:  luppolitiim  dicfse  Vniverfi-  reftitutionisinintcgrum  definiri  pofTeper eom,qul 

catis}  q^uod  eti^m  cic  tmmatricuiatiuue  ejufdem  aI>o<}ui principalicer  0c  diredd  propccr  reiiitutio- 

Rd  ditt  aotcctdente  probatur  6c  per  publicum  in*  oeiri  «diri  noo  pbflec,  e.Cmift  Dt  m  imig.fefi.  Fkr^t^ 

flruiPCnCOin conlbl  :tia  ut  iTapt>:rgciiiinatroncnf  inl  ult.nu-  j-C-  Ffc  &«fud<pttm  &c.  DoH.  ttrd.l.i^ 

confcfttonis «revocar.ci  potcftas  cmnmo  aiijs  U-  Qvamojiicen  conclc»dimus,recra^ndam  eSf 

iamcen3ntibui>,fitimpedita.f.r*Mirt«0ffa0,<9'iJ»  hMK  Domini  OHdtbs  NtfMroenfis  param cz« 

9  Di£l  C.  oe  non  num.fu.  &  ab  cxtremis  argumeoto  ado  judicio  latam  (eatenxiam ,  0e  duas  priorcs^ 

dudo,  prafuncm^a  fic  roedi|  temporis continua  cuniium limitcs petitionis in tecunda inftantia pro- 

^romajore  parte  tcmporisrclidentia,  r«  Qui*x%.  podtz  cbniirmandas,  AAorem<^uc  in  expenlis  omi* 

SfiiiiB»  ^Mtifrfi.ftkimkDt  bt»U.mft'u.  ^tiAiiVt  oium  mftantiarum  fimplicitcr  condemoandua» 

icilicetirritio  pcr  immatriculationtm  (euintitula-  Quo  Rcvcrcndum Dominuro  juiiiccm  propenfio- 

f'-.   11  jprobatoquoque.qu^dccropore  ii^tiXui0  rem  futurUm  fpcramus^quidd  Ador  legiumtie- 

•  MU«»<cosinJhac  Vniverfitateiciederic.  cnndiini  ft»rat«;Viit<ierficatts  lieenDda  toftanca  ' 

_     Vndc  non  poteft  ad  R.eum,faltemrationc  hn-  non  appeUaveric,  idco^^uc  per  Dominos  ludiatf 

'  ju<;  loci  forenfem  ,laic»le  hoc  ftatutum  porrigi;  «ppcUattonum  dedaratum  ut ,  quod  corum  ftn» 

c^uia  uc  cxcra  lerricorium  (uumnemo.jusdicit«&  tentia  tran(ierit  in  rcm  judicafam ,  camcpiaro  de« 
cictra  territorium  jusdiccoti  impune  non  paretur,-  (ert&appellarioneperdefeAaml^itime  &folcni^ 

/  vU.  De  lunfd.om.  iuiic.  itaquoquc  Idicaiia  ftjtuta  nis  appcUationis ;  cui  ftatuto  non  conftatPontifi- 

vci  coDiuetudincs  extralocum  ftatucntium,  auc  cemmfuorefcripcoDdiciaU  NamurcenfipraEfeoi* 

confoetudinem  tntroduceotiultf,  in  perfonas  «lie-  t«co'dero|^fle ;  cum  neque  id  pctitom  »  neque  ^ 

rius  ji>rif<*ift<'nis,  vimaucefifc^ium  fuum  nonex-  fpofitivc  in  codrm  rcfcriptocaucum  inveniatori 

crccnt,r  Ei(lffi*.S.Udirui  Onwpt.l.  KtqutC.  cercura  «utcm  eU  quod  appclians  inappciUuBdi» 

idtetut.  pejf.  DD.ine-wtrviinr^ilemQHtfl  fintlegit.  fequidebcat(liituta&ftinnunk)ci|  on  deeauf^ 

<>M  l.CuH(i9tfefidetiC.Dtpim,Irmtt.&fid.  Cath.  cogntcum &iudicacumeft, cxiamfi appcllans alte« 

Et  ceffantc  hk  confideraiionc ,  non  potcft  vidcri  rius  fori  fit.  Dd.  ind'  t-fjiStf  fifilftf  T 

Reus  ibi  forum  aut  domicilium  conuaxidc,  v^i  cx  ftnf.  3.  ytfu  nnfih 

cauia  ad  tcfflpuscanctim  fiiiCvpropccr  nc^raria  *  .   .  a*     •  ... 

at^aci«;veluii  proptcr  funus  &  exeqnias  avixj  •  UClOnttCgnW]  mUCIttlO0^ 
proptcr  resdomus  mortuariat.quatadeurohatre- 

dcm  ineffc£lu  »  afle inftftucum pertinAint» fic  #VMM*1.I  VIL 

quod  oonpo(Etdicide(ii(rcbabereanimvm  refi-  K.cftvtu«io«itategnni^ 

.  dcndi  Lovanij,auteorcvertcndi;adjdenimd^  fitJlitiititiHinint 
monlirandum  bportuidcni  docere ,  quod  fe  &  fua 

Lovanio  tranftuUflec.  Qaod  m  propoluo  tanto  f^^,tHfMm  uuf*  fendm mmittimilfffifym 

minds  dici  potcn:  ,  propterca  quod  conltet  Reum  MM^MQKm^ 
Lovaniumeircccverfumj&iemporclitisinchoa,. 

t»  ibi  dcprehenfam ,  &  tn  qoahtacettbplaiiapef  *    •         CON9ILIVII  |.X>. 

«  Aaorem  convcncum  t  tx  (equentibus«nip  dctc-  |-  Mwio»A»ti.i«  eft  oppoGtio  DioinkeOc  .^«2 

gitur  &  dcprchcnditur  quij  tuerjt  anirous&in-  X  thariniValIet,advcrfus  Immatmum  CTaclfcn, 

«caiio.  aa(cccdeos/  .S'm'Mj(««  i>aM^        ja/M  oy^  puoter  «vdaiB  feftitujio^  jlB  «oc^ruia 
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lOAN.   WAMESII  DE   IVRE   PQNT/  a) 

D.  HenriconMtnlMii  A^llantcnfc  £gi^^ 

Schcllekens  Appellatuta  cx  plurlbus  caujls  de- 
monflrari  poiclt- £t  prifrd  quidcm,  qudd 
nus  Confervator  fupcr  controverna  Oc  t\u. 
expehfarufD  uttiufijue  litis,  tun  convau 
quim  rcconvcnt;onali5,!udex  coropetcn?  non 
nc.  *  Nam  ttli  utraquc  caufa  coraffl  co  i 
fiiiertt  intcr  diaas^rces;  traoladione  tameh  fi|pk 
queextinda  fuit  dccima  fcxti  Aprilis  annt^i^idT 


adverfus  aditam  hxrcdiuceo  indecisc  pcodtntetn, 
laborat  fiibcei&f^erc  ronrinuattoncai  rotutioQts 
reditus  pcr  cjuondam  Vctrum  Balzam  difiz  Ca- 
charms  priorcm  maritumprxfatolmmannopro- 

t  mi(n  *  quafi  cansl  reftitutionis  pendente  nihil 
i.inovandum  fit ,  /.  n  C-  tn  intfg  ir^.  foJluUt*  &c. 
Nam  in  contranuin  vcria  di^4  jurisregula,t4- 
cicnda  oinn&tid  eft  SSt»  fblutionis  cootinuatio} 
qaiaJeneg^tc  (blutioQis^continuatioaem  inrcdi- 
tu  rcr  annos  rciccrabili ,  vcrc  cft  attcntarc  in  prae- 

*\\idic\\uaUui,(  Suf{UatM  itetntnttgr.uflit.  iiicjue 
in  praai  fervariteftacur  RcbufTus ,  m  trdi,  dtfm. 
txe  ut  jTt.  7.  glijf  10.  nu.  3.  &  inrra^l.icrtjitt.  urt.i. 

Z  ^lo^.  1.HH  .45.  ddord.  Rtgt.u.  *  Quod  m  i^ropolito 
cafucertittsdici^ceft,  obid ,  qu6d  tcftitutionis 
iDatcria  eo  loco  (1:  coHov^ata  ,  uc  mjgna  nc  prx- 
fumptio  contra  lUam :  tum  tjubd  cx  n^rrationc 

'  «iia.e  Caiharin^  .coikfteteam  cciam  abinicioft 
vivo  marico  filfpcfias  habuure  manti  tacultaccs; 
cx  eo,  t|u6J  narrci  mari^um  facultatcs  ciiam  uxo- 
xis  ampiillimai  d  ftrAxiilc.  S  c  qu^  j  meruo  dc- 
buidet  ab  imtto  delibtrarc  aut  pcr  inv  cniarium 
-iibi  confuierc  ,  Si  aiieundo  h.Trcdititcm  honis  ftfc 
qpnimmifcercjam  roa)uranni(efii.day  l.  Smulier 
td  S»  C  rdbiM.  i'SifMilicr  oearntnl.'  tumi  qudd 
bfreditatcm  diuiius  retinucrit,  /.  Iittk  ignorMtiam 
&  ibi  uf.  R»w4if.  C  Si!<  *dmui  *d  boBir,  fofftff, 
ft^.     immanno  duorum  annorum  penlioncslol» 


■1 


ita  ut  nne  nova  inftantii ,  fmc  novocitatorioiaut 
faltcm  ilnecomprdminb  partium,'ad  D-AbfailHi 
caufareJucinonpotuerit;  nequcctiam  fimtalite 
de  cxpcnfis  gCnCMlittr  qufri,/.TrfW.")<<X»  C.  Titfnt, 
& Itttupi cxftnf.  t  tt  qujmvis  m  d ida concordia  ^ 
feu  tranfadionefufier  principali  ntfa<3a  protcfta^ 
tio,  jc  rcfcrvaiio  quoad  expcnfas ;  auocafu  ctiam 
poU  iranfadtioncm  ad  cuadcm  judicom  propK^ 
expeqbs  iri ,  fir  condemnatio  enpenranim  Hert  po- 
itVttGi^fdftdifif,  ^^.Stliiependtnteinfin,  conftac 
tamtn  in  ^rofionto  quodpartes  ad  Dominum  Ab- 
batcm  rcvciu  nojucrinr|  led  fuper  expenfis in mo- 
menro  iaf^coflicordiarcomiMromiferincin  Advo* 
catos  fuos ;  qncdque  ccrto  tcmpore  poft,  videlicct 
a8.  Odtobris  tUDcproxime  fcqucntisa  ab  co  com- 
promifrorecefiiimm,  alto  cOmpromiflb  fidoin 
M  Theodoricum  Pcclmans.  Solvit.  r  cnim  ]udi- 
ciuro  per  iubfequcns  compromiflum  i  libera*^ 
cft  poceftas ,  omi(sa  via  ordinarij  judicij,  ad  arbi- 


verit) partcro^''* fortis  feu  capitalis,  diminuto pio  •  trium  feu  compromi^Tum  cont'ugcrc;cc>quc  itenun 

partc  reditu,relliti:crit:  &  (Icinctic&u  Hdcmobii.  omilload  judiccm  rcdirc     srdctfi  its' fervttmmfiac 

gaiioois  agnofccndo  iixrcdiurium  credicum  pro«  i,  ll.ftqtttnt-  Dt receft  arbA.  fcd  ftantc  compromiilo^ 

prium  eftiKerit:  &  denique  quddhcclbliiciofie  loviti  altera  parte,  finepoenaid  fierinonpoteft, 

.  rciterabilis  &  retradibilis ,  itaquod  cautione  per  I.  Sttjttit  retr^     riiept,4rbit.  Cum  igitur  noncon-' 

'  Immaanum  prxltiti,  finito  reftitutionis  |udKio  ftet  vciutramque  vel  alteruiram  partcm  ab  arbi- 

eli^  Catharisc  fai is  provifuqa  crit ,  fi  fecttodbtt  ttio  fttt  compromiflbin  perlbaam  Mf.  Tlwodoriei 

eam  jodicabitur,  Sttfb.  Aufrenm  datf  Tbolof.  54.;«  Peelmans  fado  receflide »  cauGim^ue  coram  difto 

ftt.tdda.  Nequc  prsdidis  ob>lUai  liccrje  attcnta-  Dbmino Confcrvatore  rurrus introduxifTc,  neque 

toruro,  tumqu6d  debitx  cxecutioni  mandat«nun  ad  introduccndum  fpecialitcr  procuratoret  car« 

iint ;  tum  qudd  non  |oquantur  de  iilkndocurfii  ftitui(Ie,  confcquenseftiquod  nullit«cis vitio  in^' 

alicujus  rcditus ,  ftd  dc  (afpenJcndis  caufisprigi-  da  fit  appofitio  manas  Do  nini  Conrervatoris  pcr 
nem  habeniibuscx  hu^ufmoai  dcbtto ,  cujus  umca.  diAaAimezpcnfarum condcmnatione n ,  quarum 

^  folotio  totao  obligatiooem  pcrrmit ;  cum  «ciani  ilefinitio8e  arbitrittmdeUtaerantadM.Tiuodo- 
ot  od  partis  opnofitioncm  &  coniradift  oncrn  ad- 


qi.od  partis  oppi 
mittaot :  qux  ui  lupra  diduro  clt  m  propohto  cafu 
bene  de  jure  jfundata  cft »  ita  ^upd  ■oUttB  fit  ira- 
.  aanniacceattftto. . 

Dc  Arbicris. 

•  SVMMARIVM, 
Aibto>iiifli. 

z.  Cmfromi^uin  folvir  inttttdott  mriMI. . 
3  •    QmftimififarmM  fervdnda. 
^    Arhinmm.con.prmi^^^i  mftntm  ftrfmm  tnimi 
nmegrtiMir, 

5.  A  rhittr  tre  proprio  fententtam  ditere  Aebet. 

6 .  inflrumtntmn  publtcum  tjl  prolttu  probatii. 

j,    Kotdrim  ftiibtm  fttifwK^itiim  turit  prtfe  hahtl, 
.tf.  lnpunientitm  m  ttlltri^imtktitt$bm€tt' 
dtndnmft. 


N 


eONSILIVM  LXr. 

Vllitas  fcntcntix  D-  Confcrvatcrisdecl- 
ffii  o^vi  Martij,  anao  i^dt.  iata:  loccr 


ricuroPcelmans. 

Nec  ad  fuftincndudi  eam  condemnationeai  | 
quicquam  f>cit,  quodineadicatur,faAameaai 
effe  ex  relationeuii  AffcQbris;  quia  in  arbitrio  fia 
laudo  ,  forma  compromiiTi  fcrvanda  c!t,  ncc  aliud  ■ 
licetarbitro,  quimquodut  etiiccre  pollic ,  com- 
pramiflbcauturoeft,  U  Itmiiftuigiimmfi.  if$a», 
r>e  rctepi  arbit.  t  it  j  ut  fcntenti^c  five  arbitrij  pro- ^ 
nuntiationcm  in  alium  nonpotfitrciiCcre,d.  U  Noe 
diJHnguttlim  §.  quAfitttm  efl :  in  compromltfbT enifi 
arbitrtum  pcrfonx  in(ertum,perfonam  non  egredl- 
tMTtl-IncompronnffoDtrtcept  drbit.  t  Im^  nechocj 

ecrroittitur  arbitro ,  ut  fcnccntiamTuam  litiganti-  • 
usinHripcistradac,  (i  nonipfcpriusiliampRN 
prioorc  rccitaverit ,  /  i.  C-  Defe^tt.  exbrtvi  retttm, 
Quinimu  non  vaictarbttrium  fcu  compromiiDal» 
nt  quod  oniplacet  feu  jaftom  videtor ,  dter  pio?> 
nunciet;  quia  ficnoneft  libera*facalta^  fentcnti^, 
/.  Si  unm  §,  indt  vmfmm  ttt  ttttft.  ^rit.Q^od 
dem  vicittm  non  cbitfkir  verbisalffrtivisiodMu 
fcntcntia  Doiutni  Alibatis infocis,  qdbor idnio 
Abbas  aflcrit  partcs  articulum  condcmnationlt 
cx|>caf«rum  licis  iibi  ceii^uiiie  dccideQduo  ai 


Digitlzed  by  Gc) 


CONSIL.  LXI. 

reiationem  fui  i^HtlToris:  quia  hnjuGnridi  iudicis 
«llciciqni  Odct  «crtdtrA;c«i(ti  ex  inftiuaienio  com- 
promiin,  quod  prionbusaftisalligatum  invcni- 
tur )  Sc  10  h4C  inllantia  torroaliter  rcpetitumjcon* 
fptciantifrduo  compreinifla  >  pcr  qux  reinperi«> 
ceiTuin  eft  a  perrona  Domini  Abbatis ;  prius  vide* 
liccc  tn  Advocatos  caufar;  pnftcrius  pure  St  iimpli- 
cicrr  in  M-  Tkeudoricuni  Fcclmans ,  nii U4  Domio 
■i  AblMtit  fadd  mentione:  quod  quideio  poflsferius 
•OBPromilTum  idem  M.  Thtodoricus  ctiam  ita 
fiaDpiuitc-r  in  rerulccpiiTe  rcpcriturf  cumpromif- 

* .  fKMie  de  promiotiando  l«udo  fwnnddm  jus  dc  con- 
fcir  ntiam,  fccundum  qualitatcra  cau(arum ;  fic 
^uod  iuicei^uoi  arbitnuai ,  Hi  proraifliiin  pronun- 
titfiOBtm  ra  diom  reijccre  noo  pometit &d  per 
Iteiitn  invitusarbitrari  ddMlcnly  ^MniiFMiy»k 
Wm     rectpifff  Derecept.  4Tbtt. 

Quc  |)ra:aiiila  non  conturbanturcx  eo»  quod 
■Ilcgaror  partetprsAnBetcaufccoroniuoiconfeb- 
fu  pctiviJle ,  ut  Dominus  Abbas  ad  rclationcm  fui 
Afiefloris  iencentiam  de  expenfis  diccret  i  quiaid 
MinBi6fts  MGm  eftoAeirdiccenorpoblidacBO- 
tarialit  ioftruiDentt  comproroiffi,  inquonullum 

4  eft  verbum  dc  Domino  Abbite  ;  t  ita  ut  cum  hoc 
inftrumcntum  lit  publicum  ,habeD$  omniaiuafo- 
lemnia  ac  fubdantialia,  pro  probata  probatiooe  09 
indubiiaca  fidehabcri  dcbct,  BjW.  in  l.  ip^peTMterii. 

.  SUfidmbtmt&mL  inttnji nu»  i.  C.  uejtiut.  ciquc 
tOB  ditt  fleri  ac  fideiaahiberii()oftm  cotitrarium 
lK|Bi4oprobaium  fu  ;  prsfumptione  fri|i:ct  iuris 
yiDioftrnffldnti  fidc  liante  tl  cumpeithm  cr  tbi  dd. 

Xem  tHfn^,  *  £ft  eniro  pro  Notario  ( qui  bonae 
ftmm  cA,  ot  io  propolito  accidit )  przfumendum, 
propfcr  oflfcium  pobiif.im,  Gutd.  Paf.deaf-  540, 
^ood  prciumicur  beni-  ac  Edeiitercxtrcere^ 
miMmtimvifr*fiimpt.  AkiM,  mtftA^ffe^t^ft^reg, 

8^.  '.  4.  *  eaque  cit  rententiaSpecuiatori*,  mttt. 

•  %.i.ny  Sm$.\'  vttf.  fedpont eu9 mdtXf  &mm.Dt  6d$ 

•  mfinm4.  tefist  ferfit.  ijmd  fi  AmmtriMmm^St  alto- 
nm  feti  omnium  cytf,  Ang.  S^Uuttt&timim  iHU 
Si  quts  deturte  Ad  L.Ctrn.DefMf  Lnd.RomM,  inl  \.  m 
fint-  De  veri/.  tblig  Setm.  M  fdUen.  rrg.  421-  tradrtio; 
quc  indubicai^  obcinec,ci^miBffrumeotumcon> 
iradi&ionem  non  patiturab  omnibuj  tcihbui  in- 
ftrumenUrijst  fed  ab  uno  atK  alccro  canttim;dum- 
wadd  UN  reiMaeant ,  tfii  reototl  vel  conf obAI 
perfonji  NoCari),  tcftei «epf^iunces , auc  concradi- 

■  centes^  numero  vel  fuperent  vel  ad^qucot :  cunc 
enim  irfftrumcnto  potius »  quam  contrariaocibus 
ecftfbus  (^andumeil,lMili#^ffi<. Cmfaflpwr 

t)f  fdem^ruiit.  Ph.Corn-  i«n[  119.  Itcet  videAtur  di- 
ttndmn  nu.  b.  vti.  i.  Deetm  itnf ■  iou  1'to  tenmftuMlts- 
ttftbfin.  Vndeini»fub)efta,cdni  'OOQenercoo^ 
tkaria  depofitio  altefius  tcAium  indrumentario- 
rilm ,  ftar prc^  Notario  authorttas  ac  fidespitbiicai 
tquzcoadjuvata  und  tefte,  prvralcfedANchMbih 
IUftraiBentariis  coatradicentibus  ^  nnihd  nagis 
lUli'  tant{irn ,  DrotB  d.  cenf.  101-  nff.  i.vtrf.  ^nttth 
Uilfll^tMiitm., Ctdrettsamf.  5^.11. 7.  Aiqoe  ica quia 
Bbtfhitf^Abbtfii  nullkconpetitc  ittrtfiliaiolbp^r 
ifta  cicpcBfiruin  coritrovcrfia,  evidenscxur^it  n  ji- 
iitas  feaceticisr  per  cum  lat« ;  qu»  &  pr orius  ine> 
ihemlabilis ,  c6M  «»11»  fk  mSifor  ouIhms  ^  qulm 
«^ttirel-defbftb  jurifdidionis  confurgit,/.  iHt.  c.si 
i^mjmmkUlkkidUlkG^ttdtlii-  VtpnudB 


Dc  arbitris.  tcy 

(«cunduffl  conclMiiqneiu  lcu  pcticioocmdii^  Ap- 
pcilaodsomnind  judicandtua  llir. 

De  judicijs  5:  foro  ccmpec. 

"         s  V  M  M  A  R  I  V  M. 

Epifcopalis  jurifdidio. 

1«  CiimfuLtrimi  dertgdttti^rMm  f9tefi44, 

b.  frt^ttfiimt$v$u^qiuiiidtagiimemi4, 

3.  Difpofli:u  quslihit intehgitVT ri.hi.<  fu fldtttAnC 

4'  Ttiiujlutia  E(i  leju  non  tuOtt  em  fnvilegu, 

]•  iniffia  reguUrii  Ettlefi*  m  etllegtdtdm  fteiimmik 

6.  imiatdmC9ii(U9TtUmtmiac»f,^^,^D6 

reformat. 

7.  Ditfitfrtiani^^ajgairWiifiM. 

8.  FTdUtmKm  TMfm  &  j^mmfmi§m 

bct. 

Decijio  Saa*  Congreg4ttuiitC4rdmtU.fitfer(,  6, 
seff.  2).  ocrr/«m.c«ar«Tnd(Mr. 
M.  CtfttnH  ntmine  I»  Cm^jrUmi'^mtdB^mi 
twr. 

lU  CmfiEetkfidflidtquAf 
■  li»  wufio  SActt.  Ci,ugreg,  StfmCmit-ltimm^ittiO^ 

Sc(f,  14.  ne  reform. 
15.  Delulum  idem j*fiutfiauri  tnm  debet. 
14-  Recttfmt  tiidimtiilmirfdifiiMkifi' 
15.  obedientu  mtmmmtm  tm  &  fmdtpittmi 

dum, 

%S'  Hkkte  tiriaumm  quk  fit, 

CONSILIVM  LXII. 

1N  caula  arbitnlt  pendente  Indecisa  coraia 
R.cverendi(nmo  Domino  GilTcnot  De  Voct» 
de ,  Epifcopo  Salubrienfi ,  in  Pontificalibus 
SufFraganco  Archicpifcopi  Mcchlinicnds,  nce 
DaoDomiiiis  Afleflbribusilli  adiundis,inter  Ro* 
verendifnmum  Dominum  Epifcopum  Bufcodu» 
ccnlcm  cb  una,  &  Commtifarios  feu  procuracorcs 
Capictttt  fui  CatfaedraKsBofcoducenfiscicalter» 
parcibus ,  cam  mulca  ucrimqoe  dcdu&a,  produda, 
rcprodu&a  func,  uc  nihilpraEtcrmilTum  vidcatur, 
quod  ad  fuftinendan  juftiiicaodamquc  intentio- 
oem  utrtufque  partts  pertinerc  poiIic«  CaeteriiiS 
quia  res  magni  momenti  e(l ,  atquead  exempluta 
peninet ,  pra  aveiteiuia  occaiuwc  oovarum  con» 
crovorGiniOiiopofttffujB,  BOBericiiiGoovcaicBB 
ea,  ouf  praccipua  func ,  brevi  repetitione  coropre^ 
hendcre,  acque  oculis  dominpmm  ^inditantittH 
fubijcere. 

£x  ((uibus  pnmwft  priocipalecapoteffevU 

detur,  an  adverfu^  novam  eredkioncm  Epifcopatiw 
Bufcoduceniisprivtle^a  &  ezeroptiones  di&i  Co» 
pMli  valeant ,  $t  coBCra  ilbn  in  prac judiciun  or- 
dinaris  juritli  (^iunisEpifcopalts,  vim  &  Brmita- 
ccm  baiierc  debeaoc  \  Quod  procuratores  Capiitt^. 
■ItiBi^OO  iBolinnoefiiftinent ;  quooiam  ytowna^ 
cnrdiplomata  Apoftolica,pridem  omnibus fecuii»i 
darijs  Ecclcfi js  diccccfis  illius,  fub  qua  di&uro  Ca« 
pituluni  oiijn  fuit,  indulta;quibusdi£tae  £.ccic(i9 
&  earum  fuppofica  ab  onoi  luptcipriianl^jpirif» 
diiiione  Epifcopi  fui  diceccfani,nec  non  quorum- 
cuioque  alionim  Arclticpiicc^iorum  &  Epifcopo- 
taiBiUloffwm^nevicarionnB  fle  QlSclaKum,  acquf 
aliatumordinatiofiiiB  ludicum  excmpca&  libera 
ikdainBRir.       ^oideiD  ^vii^  ^is 
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C  O  N  S I  L.  L  X  H.  De lud.  Sc  foro  compet.  ^H^l 

D»J?i«^.f.  ^'1?  df'itt  ve  ccnfd-.g.  &  4$iiit  Nccde-  litatts  confideraiio  cefTir.  Q-iod  mapni  ficierj- 

bt^t  exempiionum  ilU  ^riviicgia  exiendi' Ulcra  dum  cft  :  nam  tu-n  ^ctlelia,<ic«^(Ji  hu  4g  tur,noi) 

fttos  iJaiiies.  *.  i.i»fnw.  t>f fmtl- itl/.  6-  i»tc  ali-  fuliim  novo  F pi(<:o(>jtvi  ptrS  d^m  ApoAolicani 

tcriO"cll:^iaiit  accpi  .  quiiurebus  iiciUi»tibus&:  fut^ieft  i  lit ,  «lcrchdto  pruTc  nqn>im.-\'  tinjlo,ve- 

inpnlhoo  ilatu  rcnuncntibus  , /.  QwtiSitvm&th  ruin  ctianj  mutuu  Uau     or4«»e,  .Ciil«dr»|i5 

a  DD.  DrMufia.  eM0fddM4i  *  ut  gencralicerin  vet-  effefta  liit :  ratio  nulla  pirrniiptt  nfuin  v^xpi|sef> 

^bisdilpofiiivc  rclatisad  certaro  ptrfonam  vel  rcm  cmptionis  ad  ini|;cduna..ni  jiinfJ-sdtionein  |^pit 

fubintelligitur  ca  conditio,  ji  ra  ferfnvtut  w»-  lcopalcm ,  &  cnervandiin  t.oiapi  .difpontioDcu| 

iUn  i?4t«,  /.  Cum  qu»  &  tbi  C</»rrt».  &  L  5i  ^utDini  Poi9ii$ci$  prp(itilitacep^bli.ca  iof^i^utarp, 
ctim  Coneltut  ve  ftlutmtb.  V  fquc  ad<o ,  ut  qua-       Adverfus  quae  nthtlorgeKpnrjiidipunt,  ^uo4 

litasfupervenicns  rci  vcl  perfunar ,  ttficpt,  quod  e]C  Centcntia  ludicis  ordinar  ],  pro  alia  pcclcfi^ 

difpoliuo  prxcciic^J  ceilct  in  illa  re  velperfo»  Collcgiatf  6c  txcmi  .tiont  'il>u*>l>ordin?ri;i  Ar- 

na;  6e  concelfioite»  Priacipum 'eferantur  taop-  c^iepifcQpiCuiinrifdi^ione  |aci<)biiciajtoryVi(faiii.r 

tiiro  ad  ftatum  prTtcriti  tcrnpoiis,  &  nonad  frttcotifil.  64.  nam  practcrquam  qnpd  pr-rjudicijf  < 

muucioncm  I  quae  polica  inducitur  ,  prxicrtifp  Uu  cxcmplis  judi.can^um  .non  lit,i.«w;«  .C  Df/*«jr« 

pro  boDo  publico  »  Sc  ex  auftoritate  Sed|s  (^iffrfff«Mt^«;i».  rnf.  eyideni  .rauo4>fc;iminisi^^ 

Apoftclicxjf.   Vementts.  De  iiiretur.  pcr  quam  tcr  infcriorcs  Collcgiatas ,  &  tas ,  tyiatlKBr^uiut 

roanifethim  cft  ,  veterum  tcclcliaruni  itaium  mocli  novorum  Epilcopatuum  crcftioncs  ex  CoU 

prorfus  mutatum  cile  »  ac  novat  dicece&^  coo*  legiarisinCathcdraJcik  (unt  credx^  copftitui  pp« 

ftiiucas;ita  ut  cciT.x  hic  pmois  (occcflionis  dc  telt;quiam«inferioreS|Cumpriocem  flajtuipret^? 

(urrogatinni';  conlidcratio  ,  propter  noviter  ere-  rcant ,  nec  mutaiionemaliamfenfcrint ,  quam  ip- 

'  dum  &  in  1 1 tuturo  iipilcopatuiu  dati  nc>v  a  torroa  fi^j  dtoecefios ,  facilius  ompia  pridina  jura  retiM? 

8c  lcgc,cx4i/aomniahocCetn|KMreffietiriconvc-  repoCKin^*  Ica  nc  quemajdmoduvi  ex inteiprecia^ 

nit.  Nequc  enlm  praccdcntii  pnvilegia  txemp-  tione  &  ftaiuto  loannis  viccGmi  fccundi  ,  mf 

tionum  advcrfus  dioeccfanos  Lpilcopo* ,aliol(juc  ApqJieUtpi  De  eoiKtf.  frdb.  m  Extravng.  Iom.  }tx\if 

fupcnorcs,  qui  luncerani,  obcenta,  videripof-  qui ctlebris iilius  Epifcop^tu^  Tbolofani divitio« 

{untconcetraettamadvcrrtts  propriumkpifcopum  nis  in  unsm  Meiropolitanam  &  qt^nquc  .Cajbe:i' 

poftca  crcaium&  inilitoturo,atqi  in  Eccldiafua  drajes  Ecclefia*  f»:  dicrccfcs  author  fuit ,  f.  f^/F^r   .  • 

xcfidcniero  j  ne  privilegium  iimitcs  lup<  cgra-  jpr.  nt  ffsktn.m  L\ir49Agjn.(i>rnmun.b.  l^rxIatijSe 

diatur ,  vcl  extenoatujr  ad  ptrfboam » de qua  lem-  fiibditi  dedifarum  Ecclefiarum  feu .firpf r^tai^rh  f ^ 

pom  impctrati  privilcgij  non  fjit  cogitatum,  antiquis  (cu  primarijs  Ecclcfijs  prchii>cncur^m« 

•^tim perfon*  DepnviUg.  tn  6  fSi  uuuf  ^.Mte  onum  pcdimcntum  facei;c  his,.qui  in  anuquis  fcu  pnn.a- 

ve  p/tctu.  aut  illi  ai  piiccTiit  &  prohc,  cuinoo  rijsEccleliisremanentes,' quo  roinus^ura  junfV 

fnic  conceifuro :  quoc  iicret  in  fpecie  propofiti  ,  (i  didioncm  ,  qux  pnus  indecifis.digccclibus  bjibc^ 

cxemptio  ohm  .Tollcjjiitx  &  fecuodanx  iicclcfiae  banc,  cxerceanc,  fi  moJo  id  quot^uc  in  divilip.^ynjt 

Bufcoducciifi  data  ,  .nunc  ad  ex«,lu(tonem  pro-  huiufmodi  litcris  ApotioUcis  cxptclsc  non  cayca:. 

prii>  Lpiicopi ,  &  ad  impedi^pdam  ordinariaip  tur  ;  ita quoquc  xquum;ion  videatiir , qtdd  Frasi 

illius  ijrifJidionero  incegrisetfetCa,tbcdraUEc-  Utidccifarumdiaccfiuroalij^Iicclcrii^&corpoii-  *| 

clefie,  poceftcaq-iam  veCdCi  pominc  8e  qoalitatc  busEccleGallicisfuajjutildi^liopes,  jura^.v.dpc^  * 

dercliaa,novamprorfu«fiwmaroacccpit,  &Ca-  yilegiii,  quc  l>uU«  ereAionis  ejcpr^s^  non  ao-  < 

Aedralii  tiCnlodecor«acft,mutataforma  vctcri^  fert ,  vel  curbent  vcl  jnferam  :  namdivifio,  utin- 

ftatusj  ita  quod  Capituluro abufuveteriscxcrop-  quit  Guilielmus  de  Moixte  Laudonp,  Jinf. Sedes 

tionis  excludatur  rclj»cau  novi  E.pilcopi ,  quem  Apojlolud  oe  etmfef. prtAtn.  tnnxtr^ffg.  lf*B.  xxn, 

Poncifex  in Ectlefiallla  Cathedrati  |urifdi£lioncm  ««f  v.  renutfiffent ,  opcratur  tantum  cffcauro  ,  prp 

&Offlni3,qu2  funt  audoritatis  Epifcopalis  ,ejc-  quo.fadaclt,  nccad  alia  fecxccndit,  necinalijs 

4  crcere  voluic.  t  Namt^uamvi^  (utad  vcciipve-  cafibus  prarbctpriejudicium  alicui,feu|uvapieoiit^ 

ftigatiooem  oUiil  prsRecmlctacur  )  xegalaricer  enim  ficriinieliigitur  locorum  ordinatio,  utfip- 

C&m  Ecclelia  audoritatc  rupcrioris  transtcrtur  td  gulis  fua  jura  mviolata  fcrvcntur_,  e.  Qst^t  KnnAfim  « 

alium  locunii  vel  alti  unitur  ,'retincat  pro^ria  f^um  in  fw'  Dereltg.im^.  veir.  ^ebnfftu  m  prdxt  hey. 

Fivilceu ,  innoc.  in  cap- 1.  Nr  feitntMt &m€,i.  f,tfit.  ftu.  2 .  ttt.  oe erehift^j» C6SUdut*m.  ai  vtrp 

vcl' 
roifrrr. 

CltCA  • —    f~   _  ,  "i" — —  •  T  — — .  .  1  ;f 

fluit,if.  Mp.  !•  iapriflf.non  fcmpcrj  roceclit ,  icd  alipVumquchuiuftnodi  privilegiorum  :  itagtcui^ 
•ttendcndus  eft  tenor  privilegij;  quoU  indqijio  Iicclclia  ina,dequahic  <iuxftio,dcfictit  cfle  Colle- 
eeflatjficum-prtncipali  difpolitione  ,atnovafor-  gi^ia  fccundaria,  cffefiaquc  fitCaihedralis ac 
Ba,qux  inducitar.non  poHit corom«jdc  connitcrcj  primaria,noo reac  ampUiis  Qfiirpare.poiUt  Col|e. 
aut  Ecclefu  fimplicitcr  al.terifubticiitur>.9uia^\ gia,ij&  (ccundarip  Ecclcfijs  conceOa  privilc|;ia; 
priorc  titulo  &  nomine.  ^  .  ^  uc  privilegi)  caufa  ccUante  ,.ccUet  quoque  iptuin 
Q.im  quod  propn\s  dccifion^  prteieocis  privilegium,  /•  ittMr^  $.1.  ni  mfc  ftMd  iapr«. 
eaofx  facit  apcrtt  lcnbit  Inn  occi  lius  ,i«<i.  f  i.Kf  fddtMfunt',  dnx<.uf- tut.  Ute  Jirdq.  in  traS.cijJdnte 
Afle  M(«itfr,  quandodeuno  urJine  bt  traoilatio  (guft  for.  i.  nu.  xic.  .&  [e^punu  ic  cxuta.qu^ 
•d  aiterum^^iiUid  quod  trjnsfeftur fnmit  iMtoram    iuatc  ac  nomiDC  Coilegiatx,  csoCHin .^dcm^ 

iliiuii  ^ tran^fcrtur;  iia  quod  prioris^ua-  ptupi  qttoqpt  .fm(itlti|r  ^^ti  qna^^li  cohaMent 
Coa(;WamcCToin,L  ^  "     ^     •    .  .|ett 
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iio         lOAR   VVAMESII    DE    IVRE  PONT. 

jfcupcriUam  conccirutn  privilc^ium.  1  Nonali-  6tx  vetcris  cxcmptionis  urgeri  pote(V,qnodh(c 

tcrquam  ufu  vcnit  in  tranfixiuuiiui  c  Hc  ercdionc  Hpifcopus  in  aUcpuone  p<^'e(Iioni&  fui  Hpifcojt»» 

fcffularii  Ecctefiz  ia  Collegiatan)  fsculaietn  ,ia  tus  przUiteric  ittnmentdindeconlervandisiuci- 

qiH  tranfinutationc  Collcpiaci  fictrccla  rttincrc  bus,  privilcgi]s,jmmunitatibus,  &  excmptionibttf 

«on  (blct  prt  V ilegu »  quc  propter  rcguiao)  leu  or-  Eccleiiacuiu  &  Ecclcijafticorum  otnnium  fub  ci- 

dinemEcclcfix,  cdrotegalamcflct»  cbcinebac;  vitate8edifficefiBofcodaccnfiiioviierere£Bs«C»i* 

S&quc  ratione  Innoceniius  PapaTtrtiu«pr*vilc-  fleniiumjidcoquodinformulacjufdcm  juramcntt 

^xnm  i  pra:dcceiroribas  fuis  concelluoi  monalle-  addita  fit  hxc  rcQridiva  particula,  j^^-tfoi»  «i/Kjpnr 

fio S.  Bcrtioi  in  Artclu ,  ut cx  eorum  aKxiafterio  CQnuUum  iTtdtummiune^  dettuium.  £a  namt^ 

Abba&  * Monachis  Alciaccnfibus ,  quotiesin  Al-  «Iteftio  efiicit UC  ioramento  uio  non  poflit  t^ 

Ciacenfi  tnonarttrio  Abbatis  elcdio  imminctfa-  contravenlre,  fi  permiflam  per  diftum  pofteifei 

denda  cligatur,  ita  interprctatur  (•  Ahbdu.  D€  ntb*  decretum  Cunciii)  1  ridentini ,  d,  caf.  6.  S€jf»iy 

fignifc,  Sc  reftnngic,  uc  «mineattam  dio  donec  tn  juridiiAionem  &  lupericfritatem  excrcenc.Cum 

nionadcrioS.  iicrtini  vigucritobltrvantia  rcgula-  alioqui  vis  &  potcftas  huiufmodi  jurameDti& 

ris ;  alia  namque  qualiiA:>  aliud  |u»  poUulat  m  hu-  fufpcofa  pcr  hanc  adic£fcionem  eidcm  formulz  tii- 

)'jfmodi  commutatiotubus,  c.  cum  tufermDemm.  (ertam  ,  Qufttwm  tifiitd  fttfiMim  mutm  i  qoas 

&«btd.  AtqL^ciraquicquiddicipoUctdcaliisCul-  conditionem  (*chil.Stuhum»DtUg^lJMt4.lJi.Z0, 

lcgiatis  Ecclcllis  huius  novi  lipilci  patus,  quae  ab  Dt  ccnd;t.&  detnonj},  d<c  oblignioncm,quat  cx  iura- 

cadem  dtcsccfi,  fub quaolim fucruntdccHxiimt,  mento  cxonriiur  aucrtic,  ii prxftandi iurameoti 

<deqoibus  inhaccauianuliaquxltioeil,  mamfc-  nulia  fuit  obligatio  aut  neccilltas ;  utverc  inea 

ftum  cft  non  rct^lc  advcrfus  Ep:(copalem  iurifdi-  adcf^tionc  nulla  fuit :  *  ciim  iuri  pcrmilTura  non^ 

^ionem  exprivilcgtoaliarum  tccuudariarum  iic-  (k  ,  io  cle&ionibub  &  admidionibus  PraElatim 

clefiaraai  per  huios  Cathednlic-iicclefic CanoHfi»  alio  onere  gravare,  qulm  ius  przfcribic,  auc  co^ 

coiopponiprivilegiuui  cxcitiptioni^  quu  priusni-  fuctudine  indtdjmcf\,    i  Vt  EctUfijfi.  beneficufi' 

ti  po(ucrunt,quamdiu  in  alia  Uatione  adbuc  eraot.  tied>m-  tonfa.  &  6  aliud  cxigitur,  ut  nec  prxliari, 

^    t  luquc  iJiit<J  ininus ,  quod  pratter  ea,  quccx  ita  ncc  p:raliquamexicnGoncm  etiam  cunditio- 

boUa  eiediunis  pro  ali.rcnda  iuri^d  &ione&ru-  oalem  |  raditumfciViKidcbctir.  Ad.  nefiram  i,  nt 

pcrioritatc  liiiius  Jbpilcopi ,      (ubvcrtcndacon-  tUTtm.  l^r.Tftari  autcra  non  dcbuillcindc  manifir. 

tratia  libercatn     cxctiiptiomsaiicriitjnc  in  mc-  {iumfit,qu6d&  di&odccrctoCoaciiiari,<i^.f^.6. 

^ium  addufta  foot»  eidem  l-f>i(copo  plurinlAin  «.4.'^  Seff,  %%,(.6,  rcpugnet^ knt lUteo eolM- 

fuffragantur  facn  Concilij  "I  ridcniini  dccreta  fu,  quo  pars  advtrfa  Lonccndit,acccptumdctrahar, 

Siff.  6.  £-4.  &  Sejl.  25- (•  6.  qus  quoctuDCumquc  &  ultra  intcniionem  iurancis  cxteodatur ,  quoU 

Hptfcoporum  )urifdictiotvem  &  poieliUteaificom-  fieri  nonoportet,d.tf.ii^aa0r«n.Icautiu(Uinier- 

'  pliant,  ettamquoad  viiitacionest  coifc&iones  &  precacio  aahibendafic,iiciuramentumft:^8cils[ 

emendationes,  utnulla;cxcmp^iones,confuecudt-  illicicum  non  contincat ,  vcl  ad  non  cogitattun 

nes,  iuramcDta  aut  coocordix  eamavcrtere  vei  noacxtendatur,hoccit,utiuranaeniumdcTcrvai)- 

lmpedirepQflinC)oUeryat4faltem  in  diftis  decretis  dis  privilegijs  Sc,  nnmuoitatibus  raferacarfMAMl 

praeftripta  forma  ;  iilquc  non tantum  Apoftolica,  ea  privilegia  ,qu£  efTe  dcficrunt,  fcdadeakqoc 

f  (ed  utt  vidctur,  etiam  ordinaria  potelhcc.  *  Nam  adhuc  obunebaQty&  in  integto  ftatu  remanfnranti 

diftiocfiiriiinprioredecreco  addita ,  scjf.  6-  (.4.  ac  ad  lixwitatem  collegii  feu  Capituli  perrioe- 

.  «Kjfar»  cft  augoientativa,  amphauoncm  &  exten-  banc»qu«4uc  cx  nova  ilia  erediooe  autexjpte 

fioncm  denotans,/.  A&ioais^l.  Alieadtmii Di verb»  communi  V-ahcdrali  Ecclcfia:  actributa  erant,  r. 

figtiif.  Rubt.cjcttdin  «b  ihirogT.  ftcun .  poTtfim  (onf.  1 44.  Cum  mfcrmt  De  imtmi(.  cr  ibed.  e,  Venerabilt  oe  ler- 

fiTifferem  m. vc/.  4.  ac  maiora  exprclHs ,  divcr-  ^ar.  j^.  Neque  enim  Epifcopus  prcftando  boc 

iam<^ue  Ipcticm  includcns  ctiam  in  matcria  iiriSa  iuraracntum  in  mcnte  ku  coj^itationc  habtut 

&  odiofa :  multo  magis  in  materia  favorabiii ,  6c  vcnire  contia  Canonicas  fan^ioncs,  c.  Qiudfmt 

pcr  quaro  fit  reditus  ad  jus  commone  k  fic  utper  De  «Mier.  &  *&ci  aut  violare  lcgcs  loperioris inw- 

■  hu|ufn)odi  dccretuni  rurfus  rcfufcitari  ti  in  ulum  &z  efcAionc  prxfcriptas  :  aiioquin  enim  id  noo 

reduci,faiiem  aliqua  cx  partc  vidcatur  a,  jurc  com.  iuramcntum  ,  icd  periurium  potius  cxttti(}et, 

municonceiTa,  c.l4ntdDefimeni4tCe»m,(enfil.6^,  nec  circt  aliqua  rationc  (ccvaodum»  d.  c.  Aine- 

ttt(0fttmemWf  8.«Sc  per  cxemptioaem  privilcgia  firdm, 

partim  fupprelTa,  panim  inanguftum  coadaordi-       Qux  fanc  omnia  fic  in  gcnercpro  aCrcrenda& 

naria  )urifdidio>  qua.-  iavorabilis  efticurocx  ad-  (Ubilicnda  Kcverendidimi  Domioi  Epifcopiiu- 

verfo  cxemptiones,  caitera^oe  qu«cctt(rmii  I  ioKe  rifiliAione ,  raperioritate  £e  poteftate,  9c  pro 

communi  coiitincnt  fintodiufa,  c.  Omnts  b*filic*  auertcnda  laxa  iUacxemptionisexindultofecao» 

XVI.  ^  7»  e,  Citm  ftrfwd  m  fin,  Defrivdeg.  Ub.  6,  dariarum  iicclcfiaruro  lil>enate,per  prxdidatn- 

focrito^ueobidtamprffiraAifiibpcftexcuprtQini  tioncs  &  dcmonibrationesdedu^a facilerorcd- 

privilc^ij  adverfut  £pifi»pufn  agi  ,  omoili^Me  dunc  cdbhitioocmfingalanim  articulorum,qBi 

propc  furifJi^io,  fit  lupcrioritatis  cxcrcitium  (ic  in  controverfiam  pcrtrahuntur,  de  his  quz  poffit, 

ci  decrahi  &  dcuegari  oon  d  .bcat ,  ut  loia  rcve-  vcl  noo  pofttc^  qua:  vcl  redc,  vci  miaus  rcdcfecif- 

reotialis  obedieocia  pcr  nudam  homirisexhibi-  le  dicinir  tdon  Reverendiflimus  Epifcopns  |  ot 

tiuncm,  quxhonoratis  omnibu^  dcbctur,  /.  Semper  niin  fit  oeceflrfirgulos  prcfniascxciitcrcrquj  resut 

i>r(Nr<«in»Miiat4iit,(.  u  0(mdiiita.^«beSea,tiiidi'  infinitilaboris,  ita  luuimi  quoque  ta:di|  ciVct,c4in 

6a  videatur.  ik  iuris  communis  r^utis  ac  pr;ceptis  coo^ 

QpaiBobrem     bec«d  fiifttiieodiii&  iifiua  di*  quid  poffit,  qidd  non  poiBk  fipilc^ttscx  J^pi^ 


d  by,  Gt^glgiii 
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palidigninre  Sz  potcnate ,  cujus  furnmarB^efin  fiKhim  reddicur  pcr  ro/  dt  C4fiHih[oU»Ctnioduo$ 

fulxlitorum  hac  cft,  inquircrc ,  ulcifct ,  judicarC|  tc  indignicatc  conftiiutos  dcngnari :  naon  verofi» 

(ecun Jum  quoii  Cftnoncs  cenlcnc  iibfque  iinpedi-  inite non cn,qu6d  Canonici  hoc  perroictcrcnc  Ca> 

mento  aiicujas;  8c  ciioi  opus tberic  ad  id  etiam  pu-  pcllanif  auc ali]s  fuis  ofiiciarijs  aut  OQiniftric.  Qiis 

bliciin>  invocarc  auxilium  ,  c.  i.  c.  irrefTu^dbih  Dt  dcmonflcatio  cijm  latiHimc  Ht  fafta  pcr  fcripturas 

«ff. iud.  ordin,  Vcrum  i]uu  pleraquc  mcontruver-  proparte  llcvcrcndiilimi  tpiicopi  exbibuas,  U- 

fia  func  qu«  ez  decrecis  Concilij  Tridcacini  ad  civs  eam  urgcre  aut  ei  prolixitis  infiftefe ,  iMceflc 

•verccndatn  vel  conftringcndam  llcvcrcndiirimi  noncft  Hoc  tamcn  aclijeimus  cx  communijuris 

Domini  £pi(copi  potcftdiem 4  didi« procuracori»  ratiooe  &.  monbus  uccatium  iodubitatum  eilc| 

bos  profcruntar  y  opcrsprcclttm  cric  lO  illa  tnqui-  C«pplUiios,a! tofcj uc  minora £cclefi«  bpnefida  vel 

rerc-Et  quiJem  excudccrcto,((.  e.  6.  Sejf  i^.quo  o6Bci4obcii>cnci>sdBCapicuIon(in  ciTc.virtut  cnifli 

ititfr  ih.i  duimus ,  Lpif(.upi$  advcriiis  [/nviitgia  hdjuf  parciculx  de  ut  proximam  &:  immcdiatjm 

exciiipttunum  maxiroacx  parter([litutainc(re|U-  cauiiin  (ontinet,/.N<.»ifi/?;';£0ctMu«  i.DeojpctoDear- 

rifilifiioDemolim  iuiecommuQiconccfTam»  da>  iiir.  Biirr«/.  w/.  Stfmiu^,  Deuterit  DtdMa  mfeSfi 

plicciu  rennflionem couflituunt •.  priurcmcxgc-  ict  quoquc  ineludcndi  Sc  cxcludcndi  potcflatcm 

nf rc  i>crloii  iruinjpofteriorcm  cx  gcncrc  caulirum.  habcc.Sic  ut  in  propofico  dc  CapUulocenfcantur) 

£k  ^ciUK  pcrfonarDm ,  qudd  ineodecretoextra  quiey  Capiculo  fic  Capituli  corporefiioc ;  qualcs 

viricacioncm  fttiftior  vidcaturctrwpotiftisjjrocc-  nun  funt  nifi  Canonici  5:  C  anontcorum  capita, 

dc(\di  ccmtra  co<>,qui  in  Ecclclia  Catbedrali  digni-  hoc  eft ,  in  clignicacc  in  cadcm  Ecciciia  conftituti; 

taCcshabcnt,&dcCap>:tJoilliusfunt,qua(iinam  qui  (blf,  ut  inquit  Panormitanus,  in  e.DiteSiiif 

ewcerc  nun  pofTic  mli  adhibltisdttobus  Canoni-  frnu,  Deitiaiorit.  &obed.  &in(.  Cum^dbec  Deiler. 

cis  ;  laxior  vcro  advcrlus  cos ,  qi  i  ncc  digniCutcs  nonteftdfn.  liuit  ck- (  apitulo  :  non  ctiam  Ca|>cl!a- 

h4bcnt,oec  dcCapiiulolont.  Q^a:  dictidccitti  pi ,  vtl  alij  bcneficiatt  in  Ectlcfns Cathgdralibus 

verbeiamUf^excenfiv^interprec&ciooeaccipiunt,  «uccollegiatis  •,  i^ui  obidetiam  perfeCapitttliim 

UC  ijs  comprchendi  ac  contincri  cxidjlPCnt  ^uoi-  a  -t  Collegiuni  facere  non  polIVint,  rj>Jor  snc.DiU' 

ouot  funt  diAx  Ecclciix  fivc  liibditi  &  fupuoiui,  ct*  oe  txitff  frtUt.  %t  eft  ufus hic  ioqucndi ,  uc . 

uvc  Cjpcllani ,  fivc  alij ;  quafi  de Capttulo  fiu  ,  per h«c  verba tanc^ comprebeiodancnr  Caaonici 

quocquoc  Capitulo  fubijciuntur  (  ucoec  auvcrius  &  digmtatcrs  obcinentes,  qui  funt  decorpore&  . 

hos ,  nifi  ad  iibiCis  duoblts  ClHOMcis,  ^)(i:of>u)  gremio  Capiiuli ,  in  PontifiLum  decrctalium  cpt- 

proctd;xc  polTit.  ftolisfrequenttdi.ous,  (,lnc4ufu€.  Quutfftfta-Ds 

^    Cdecer^m  facilis  mtiiime^uc  perplesa  e(l  httjttS  0ltB»  Ita  quod  cum  C4;fi«/i  (igatficaiio  adCanc^ 

"  objcaionis  rcR  lutio  ;  nunc  prxfcrtim ,  poitqoam  nicos  rcferatar  ,  Sc  hic  interfe  velut converunCttt 

pcr  congregatiouLm  corum,qui  diiC  iticaiis  i)i  de-  Ga^ttulinu  &  CMtntCi ,  non  nifi  abfurda  &  diftorta 

fiaieodis difliculcatibus ,  cjU£  e«  Concilio  Tridcn-  cenleri  debeat  intcrprctatio ,  qu«  per  h«c  vcrba, 

Ciao  fuboriuntur,  a  Sanctiiiimo  Dora  no  Papa  f'M»''/fCrfp//«/o,  ad  aliosCapituli,  quam extra  ' 

'  COollitutifuot,adquxllion£mpr0parce  Archiepi-  CapicuU  corput  coo(Utucos  (ubditos  cxtcodici 

ifeopi  5c  EpiicoporuiD  provjncis  Mech{inico(ti  ideo^ueiadttbtittommaneacEpifcnpi  jurifdi£Ho« 

*  prupo(icamiapercercfponfumeft|il0iC«a/rn(frC4'  ncm  adverfiis  tios ,  quam  Canonicobliberibrcill 
fitnb II»»  cffe ,  <jui  tn  ijfdciii  Kcdefvs  C4theiT4'iliii>  o^u  cflG;, hoc  eft ,  qmid  non  adhibitis  duobus  Canooi-  ' 
Vtl  kentjiint  EicUjiajtiu  jimflut.t  obtiiuttt ,  a  itfrtfdtii  cis  coDCra  Capeilaoos ,  alio^ue  bcaefic^arios  U 
$ctt^^tiHdifiMiifttttliitmi>iifi»r^tfmiitMtier,fivifui  diicialesiDioocespfocedcwpollit. 

•  cupuulu.fin e.Ktr4  ilU  de^jtif.  [^u)  i^iTc  cmmind^-  Ex  gCDcrc  caufarum  exiUimanr  Capitufi  Pro- 
bitaio  id  accipi  dcbct ,  quuU  ab  ii)  dctinitum  curacorcs  rcftridiorcm  eile  Rjcverendillimi  Dq^ 
quibus  it  Pootifice  definiendi  poceltas  pcrmiira  eft,  nini  £pi(copi  poceftatem  advcrfas  eos ,  qui  nee 
e.  Ut  infilMii  Detonfitt.l  S,i»  ainbi^itnr  peliuibus.  obtinenc  di[;niLitcs ,  nccfunt  dc  Capitulo ,  quod 

lo    I  Qu;i  intcrprccationcccirantc  ,rcs  iplj,aliaQue  in  codcip  dccrcio,  <i.  f<ip.  <>.  AVjffn.  ijEpifcopo 

loca  aiiurum  decrctoruin  in  difto  ConciljoTri-  fubijciantuc  in  caufis  dumtaxat  Ecciffufticis; 

dentino,de  Capitulo, &  his ,  qui  dc  Capitulo  fu  nt  «{ttaft  vccba  hxc  m  caufis  Udtfinfikk  pro  refiriftio- 

loqueDtia,dcmouUrant,  dtCapiculocostantum  neacciptcnda  fint  ad cxclultoncra  caufirum  pro- 

eflc  9l  ccafctijuui  Capitulum  conitituunt,  &  pirs  fanarum,0(  fubillistantumcootii^caniur  (piritua- 

feu  membrom  CapituK  func ,  videlicct  PnrUti  8p  lcs  can^.  Vcrnm  8e  in  hac  pane  abcRac  iHa  intePi> 

Canonici»  VelotiquoicCoft.ituitur^Sr/. ^i.f.iS.  precatio:  t  cun.  tnim  muUipkx  fitEccldii Ti- 

Dtrefjrtn.  dc  Scminario  conQituendupcr  Epi(co-  gnificatio  ,  &  E^ctcriafticarum  caofarum  magoa 

pos cum conniiu  duorum dc  Captrulo ,  qui  ineo»  multiplicatio  &  varietas ,  ambigendum  noo  eft, 

dem  loco  pauI6  ante  declaraotur  e^Tc  Caoonictt  Ecclefiafticarun  caupmim  appieilattone  omnia 

hisverbis,  Efiftopifvi^iiticiifflconfuiyduerumCanom-  coiitincri,  quorum  cogoilio  hicis  dtncgjta,  ludi» 

eerum&t-  Item  quibus  locis  deconftlio  CnfttHltftr  ci  PoniilicioatiributacIl;iivc  agaiurdc  rc  tccle<« 

Epifcopum Mdbikiido  agicur  fH,  Stff,^'  &  p  U*J<|f.i4. .  fiar,  iivc  clerici  pertbaaconycnianir ;  fivc  neque  dt 
&  Qc  quidem  ,  ut  inamfcfturo  lit  folis  in  dignitatc    pei fona  cicric,  ncquc  dc  rc  EccleC.r  quiftio  vcr- 

confticutis,  vel  Canonicis  ea  accummodaca  elic.  tacur,  (cdcobtruvcriiaoriaturiotcrmcfciaicosde 

Quiniro^  ouro  in  codcm  illodecrcto,  nodchtc  caufa  fea  «e  fpirituali ;  vduri  hxrcfis  >  nfiinVDniy 

qu«ftio  oritiir,i/.  Sef  2f .  c, 6.  wf  eAfente irer*,de-  mairimonij.Et  ita  fcribit  Daldus,^/.  Qv4ti*spjJt 
cernitur  ,  ttt  .ib  mie  hpifcopo  Cntpitulum (onvotdn ^votd    i:/a^»/,c]uaeftioneai  Eccleliafiicarumfive  fadi,(lve. 

txquirty  4(jeiundum  ea cottiMifofiitalfijs dtCdfttuio^  juris ,  tra&andam  eflc coram  judice  Ecclefiaftico, 

'  4d iikttMimnimfiim^^fmt ptafiynm  — aj»  i^^vi»^itdb»\^^4»^a«.^S'mi9.fi^ 
Coiu.Waiaa*'£oiii.L  ' 
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•   infifr.  Ita  ut  rc«ifeucau(aEcrlcfianica  accipicnda 
fit  non  ea  tantiJ[n,Qu«  dcrebus  leuboai^  Lc- 
clcftf ,  aut  dc  rpiricuali  aliquo atticulo  cfi,  TerdiD 
ettatn  iUa ,  qux  vel  cft  Ecclcfiafticx  perfoiMe  ,vcl 
contra  j-crfnnam  Ucclcliafticaro ;  fic  ut  porindc 
caufa  tdk;cnst  ut  macciialis,  genus  caul^  Lc- 
clefiafliictB  conRitoat ,  •uf,  Si^  quMdm  De  verl, 
figti,c.  ri.ihf.  iTum  fcrroi  ati-tj.  2.  vefctiam  caiifa 
'  injutiarum  cicrici ,  pro  rc  (cu  caufa  Ecclciiattica 
accipatur  e,  Pemnk  «•  &  ibtglof.mV,Et^j^icu 
D*  tejl:l>.  c^cutUr ,  &t  lic  iub  hib  di(^t  decrcti  \  ei  bis 
manitctU  contineantur  non  tanium  ipirttualcs, 
iici  etiaB  profinf ,  civdcs ,  &  crirainalcs  cauijr, 
De  quo  in  prarlcnti  minor  c{\  liubii  >tio,  cx  co, 
quod  per  C  oiicilium  provmcuilc  ■Nkvhl  nicnle 
dcclaratutu  lit,/Ni'  tit.  isn^ncUtoneCuiKtTm.  id 
obtinere  tam  in  criantnalibosqujiincivilibuscau- 
fii.   (Xj.od  >.ii^'i  vutaTis  L^v' priTtntil 'U^  C  omniil- 
fari)$  pra:tALii  C  apituii  cciebratuai  ^Sc  c^^nciulum.. 
deiodc  in  diAa  Ecclcfia  Biifcoducenlt,at.^ue  «did 
ia  ctMifeflu  coiius  Capiiuii  pubiicatuni ,  ik  <ine  ul- 
Hus  roriti  adiftionc  rcccptura  tucrit,nOi»  rcdtc  nunc 
id  ipru(a,.ali3qucdc  jurilciidttonc  Lpifcopi  incon- 
12  truvernam  trahuntur.  *  £t  necjutdemeoeciam 
pr.rtcxi">/H'oJ  ptT diclam  tongregationcirt  Intcr- 
prccum  Coociiij  1  ttdcnttni  ad  ^c^olitas  intcr- 
iDgatienes,  interalia rcfpon(Hn  lit ,  im^ibBtpmm 
^pifeefii  1«  (jufis  matrmicnial  bus ,  oitKjnu  u  iu  ,ahi<jiie 
ad  forian  UcltfUfiteMm  fettmnuLm  iddcpcu  Cmctlij 
iiKientim  cencijftm  c,  zo.  scjf.  24.  i)c  rtf.im-  Monfe 
t'  'etiJrre  adeatf  tpti  itmem9ftsieMeen(iieiudiiutnbA' 
b{i:i  d.  hii:»ftncdi  Cdpft  cein/yfttndi.  N  im  cv.m  \\xc 
potcltas  ditto  Capitui^  actriULta  tucnt  nun  cx 
coniactudinc,  fed  es  difto  indulto  &  pnviiegio 
rcL'.ii Jariarum  &:  Coilcg.atanim  EcrUT:,,ruai,  id- 
^iie  |amdcponibratum  iit»  Lccktic  ^  Capjtulo 
Bufcodiicenfi  per  hanc  feliceiD  tranfinttutionero , 
cransTiirmactfMicm  &  tffattfl«tioiKin  in  aliamOa- 
.  tioncfu,adempti  me(rc,confequcn$cftdiftum  C  a- 
pituiuiii  prxuxtu  immcmotialis  contuetudinis 
non  poflc  rttincrc  aut  prjcicm.crc  hujuimodi  juri(l 
didtM-ncrri^rcd  loc-.m  cii-  dcbtrc  priori  parti  intcr- 
pcctaitoni)  pcr  diCcaui  cuiigrcgaiionemia^,}«a4< 
d^nmdecfetumfeetum  extenJlMai  Ttetcmm»&  ct^ 
ti'l::vi  4t>  iTJw4>ui:iiifihiltouc  exenipturtt  exfrinltgit 
/poftohf-^  Lx  qna  coalidcratiune  minor  quoque 
[  re  cttarn  inrc£^ra,ac  cclTinte  didi  Capituli  laltem 
tacita  .tpi^robatiouc  dcretoium  &  natutorumdi» 
6\\  L  ijricij]  Pr;)viucialis )  etlct  dubitatio  ,  num 
dtCtis  ttaduis  C  .ipituliim  i'c  contormarc  &  obtcm- 
peraredeKeat;  cu^  pcrdecretum  Concilij  Triden- 
tini  or>;'i  a-um  Cit,c.ip.  z^ScJf  24-  vertfirtii.  exem- 
ptos  hu|uimodi  Conciiijs  Provinciaitbus  iubijci, 
,&  ad  eorum ,  -quz  io  ijs  ttatuta  funt,  obfervacio- 
ncm  t'.ncri ;  &  cos,  qui  nulli  Archiepilcopo  fubje- 
^i  Tiint ,  victoum  a!ic,uem  Mctropoiitanuin  c(i- 
gerc  dcbere ,  in  cu|us  bynouo  l'tovinciali  cum 
alii$  tnierclle  debeanr  Vndc  in  prcpotito  Sc  ipia 
n!:''-.niT.;$  c<>n  j  .TCTuli  ad  hujuiirodi  Ci;nCilia,  & 
poiciias  kpiki>poruiu  in  itatucin  o  ,  prxtcptia 
vocatorum  ,  ac  interene  debcntium ,  &  fequuta 
i)d't>nlto  piibiicatiunis  litK  ulla  canirrfJicttone 
.  cfiiciunt,  ut  *n  hic  cor.tcntiui.c  (<ii<'<  1  lida  rtc^n 
.  vidcacur  di '^1  (  aj^  tttili  cv"'r*d  c:in' ,  £k  ^•■t- 

goaodoruffi  hujuiotudi  decietMCitin  ylHrpatttf « m- 
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noc.  in  c.  Vefr.tflit  tudte.  Teltti,  in  ci.DemMir.ir 
eltcd,  u-tnc.  cm  tmnet-  mcettjtit.  pra:(crtim  cum 
libciior  feleat  eflie  poteftast  ctiam  imguiis  £pi- 
(copis  ffKvendi  in  prciudiciom  fiibdtt  oram,  curca 
ea  qux  conccrnunt  excrciciiim)urifilidioiuS|<;a« 
Dc  iiiAnru.  &  obcd 

Ex  quibuslatisconviocitur,  improbabilenoa 
effc,qurd  pro  partc  Reverendiflimi  Jipifcopi  pro- 
ponitur  dc  gravioribus  &  atrocioribus  crimioi- 
bus ,  qa»  mcrcntur  dcgradatioaem,  depofiiiooeBi 
cxcommunicationcro  ,  rtroilcfquc  graviores  poe- 
njs  ,  quarum  potcftatcui  Capitulum  nonhabcc, 
fed  ad  t:  pircopalcro|urifdidlionem  pcrtiocnt,  foli 
lurifdiCtioui  Lpifcopali  privative  quoad  Capito- 
Iti.n  rciinqucndis :  naro  cum  pcr  decrtta  Concilij 
I  riLintiui ,  d,  c.  zo.  Sejf.  24.  cr  i*f.  1.^*  Seff.i^, 
yetf.ftiff*d.Snumtne^  nun  ad  Archidiaconos(qiii 
ip.  C  atncdralt  Lc^  clia  cHc  tblcni )  ncc  ad  Dcca- 
no^  act  alios  iatcrtorcS|  fcd  ad  Lpifcopos  rctcra* 
tur  iiia)oruiii  cciminum  cognitio  accorreftio  y  ft 
noD  tuQde  criminis  cognirorubi|ciatur|udicioit- 
lius  ,  (jui  pro  modo  poteftatjs  livc  jurifdiftionis 
(ua.- ^riinini  convcnicntcm  Sc  eo  dignam  poeaam 
iiiHigi.  re  non  potcft,4rg.  /.  i .  cQmpe  fiut  tKrifiL  iutL 
dar.  puf  l.  SoUir.w  §.fin-  Dt  wdicijs  l-  SchoUrtuni  Cod. 
Dc  ojj.  MAgtj!.  e/.  /.  Pfdjedm  C.  Deeffrttf.  AugtifU.u 
§,  renfidi ,  tMftenii :  non  fatisiuftd  Capitolon  fibt 
vir-dicat  cam  cognitioocm  &  corre^oncm  cri- 
niinis,  quam  |us  velexfolo  gcncre  pa>na:adma- 
|crciu  pcKcliatcm  refert;  cum  ipfo  |urc  nuUafic 
letnentia  ,  pcr  quam  pocna  irrugatur,ctijlispoiO* 
ftatcm  condtmnans  judcx  nonhabct,  l-i.Cod.De 
fxnii  l.  SonvaUtC.  Ad  L.  ¥t.  DCfUgidT'  Vndcex  * 
)uris  communts  intcrprctatione  «d  lUdn  relerea- 
da  cft  hujufmodi  roa|ori$cogriitK  nis  &:  poenipo- 
teiias,  cu)u^  jurildiftio  ad  cum  porrigitur :  t  alio-  15 

3ui  de  c)u(dem  homints  deliAo  bis  cognofirea- 
um  ,  bis  quoque  iliud  pocna  co&Vccndum dfe^  . 
contra  juris  regulas  ,cum  dc  ciufdcm  bominis  ad- 
ffidio  (cu  delicto fa;piijs  quxri  non  debcat ,  /.  Littt 
^fiti.  jf.  SauttcdiifmiesftiM.  aut  fiqua^ri  po(Iet,uc 
intctdum  ficri  jurc  pcrnitttcntc  pntclt ,  c.  Felicie  Dc 
faniilib.O-  cDiUcIa  Dcmmut,& obcd.  pcc  cogni- 
tiooem  &  ponitioaem  Capituli ,  majoris  pans 
induccndz,  &  Gc  dc  criroinc  itcrttm  cognoicendi 
potdhs  fipifcopopermilTacenfcridcbcrct,  utdc 
corredfcionc  Abbatis  cxcmpti  clcganterrefpondic 
Ludovicus  Romanus ,  c«i^.yj^,lnfr§f»fitM.  Ad 
quod  n  dicium  Capituli:m  urgcre  pcr^ct,  in  aiiud 
(  quod  tamcn  fub  prortcxcu  interprctationis  pcr 
didam  congicgationem  fa£tie  omnttib  evertere 
laborat )  impiDgct;  qudd  fcilicet  poft  cognicio- 
ocm&  corrcdioncro  Capituii,  Epifqopo  jicebic 
in  idcm  crimen^itcnim  ioquirere)&  fi  ina|orcppa, 
qux  in  potedate  CapituIiooneft,digOHmfuari^ 
illam  inflig.rc,  d-  c.  l  ebcii  :  nam  ea  intc-rpretatioex 
tatjonc  turis  communi».  accipitnda  &  rcttringcnd* 
eflet  adcrtmen ,  cuius  pcena  ad  iurifdidioaeai  Ct> 
pituli  quoquc  pcrtinct. 

Ncquc  iiinc  h.ic  in  partc  muliumrefragari ,  & 
RevereudUSmo  J^pilcopo  virtote  alicuiusexero- 
pttojiisin  faciem  rciilUre  debtc  Capirulom;cu  cfe* 
tnij.ri  nis  piivi!cgium  ex  iurc  comrauni  fic  rcm- 
{  cr  rciti  iiig  .lui ,  i<t  non  cxcludat  cognitionem  8c 
^wa^iflioocai  JLpifcopi  jndelifttsi  lod  etUoia 
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cfvntraAibos  rttra  locgm  prTvilrg'3t'«nri<»Tn):{^ 
Hs  vcl  initis     i-  oepriril  ltlf.  6.  qui  ui  trequentius 
emn^ifiinii  iutra  illom  comn^ittnntur  vel  iQeiin« 
tur,  ita  cttam  l  eqiici  tior  eHc  loict  ulus  Jurifdt- 
^cioius  ordiiiara.non  tan(U<xi  tx  dida  novi  hu|us 
Lpifcupatia  ercftione,  &  deentis  CMCiKi  Tri' 
dcntini  ;  verura  ctiam  ex  dtfinitione  Sc  con- 
Oitutione    jnris  coiniiiimis  pcr  Innocentiuna 
Quarnim  ,  i»  Comibt  gurir^  Lugdwtenli  ,  |am 
dia  antct  abtioemis,  d.  Cdf.  i-  ve  prtvtteg'  \A,6. 
.  8{-p.er  dccrctum  Corcil»)  1  ridcntiMi,.S'f//". 7.  (■  i^. 
SHre\»rrMt,\\ttxaa  ad  uluin  revocAlc.  <.u|u$  con- 
ftitotionis  urum  non  Impcdient  deragatoric  cl  ju« 
f  i.i-  in  diiilf»  privilcgio  fcciindariarum  I  cdrlia- 
rum  euam  Ipccialitcr  quoad  eaodctn  coniiiiutio- 
ncm  Innocencij  Quarti  m&rtx ;  ideo  qt  6d,  uc  di- 
ximus,  didi  privilcgii  quoad  prftadam  ilccle- 
fum  ,  dc  qua  hic  agitur ,  ufu»  pcr  novam  transfor- 
mationcm  io  Cathedralem  prorfus  (ubla  un  tit.  Sic 
<]0(xi  omnibus  hi<  >  quz  ad  exempi  lonem  vel  tol- 
leodani  tcndunt ,  Vel  in  cxempfi'ihc  reiincHoncm 
faciunt,  obo«.ulof  poiitia,  eo  loco  conituuaotur 
'  Ccoonici,  catcnqoedia«  Ecclcfi*  benefictfttitoc 
lodg^  confultiu.^  ftt  Hpifcopifui  modcraiam  iuri{- 
di&ionero  cpmiier  agnofcere,  quam  pcrcmaciiit 
relilUodo  juTis  ma)or«m  rigorem  ixbi  luperindu- 
ecfc;  &  Reverendifnmo  bpifct^  occafioneai 
darc ,  ut  collimando  in  didaro  Innocentij  confti- 
tuctonemeuam  adverfus  Canonicos  folus  (ibi,noa 
adhibttis  doobot  Cenoaicis ,  jurilHidioiicin  excr* 
ceat  tx  del.ifti':  S:  contra&ibus  excri  lo.  um  excm- 
ptum  commi<n«  &  initis  ;  &  pizcaca  ur^cndu  lu- 
prataai  decrecii.  sef^.  :y  (tf,  tf.  vcrba,i)iqi>c  prcf- 
iius  iDiifteodo»  cum  rationeflcrumma  prubabilu 
tate  contcndat  Capituli  omnem  jurifdidionem 
fublatam ,  &  lu  LpiCcopum  ac  deputacos  &  adhi- 
hitos  duos  Canonicos  ex  prifcripta  forio»di&i 
<?fecTcti  transfufam  clfc  incaufis,  exquibUiCXtra 
vilitatiooeip  concra  Capttulare.<i  proccdere  poteit. 
N^m  uchocquoque  oonpr.ttermitcaCur)  efficax 
admodum  ell  di£ki  decrcci  ly  adver- 

fu$  CJapitulum  operatio ;  cHmpcnllud  prwcipta- 
tur ,  ut  Capituluro  inuio  cu|i.Qi.iet  anaieligere 
deb'..ic  cx  Lapitulo  duos,dec)uorumcon()lioAe 
ailcnfu  Epilcopus  &  cjus  Vicirius  ram  in  torman- 
proccliu ,  quim  m  catcrisommbusariiculis, 
nfque  ad  fincm  caofir  iaciufiv2,eorainNoCiirio 
tao>cn  Kpil  opi,  &  in  c|us<lomo  aut  con(ucto  tti- 
buoali  proccdkte  tencaiur :  cu)us  (anc  decreti  fa- 
Ut  mMitefta  «(i  &rma ,  qux  nuUaci  Capitulo  )u- 
rifdi&icacai  ad  Harmaa  |>rionscxercitiitribuit, 
fed  moderatur  &  tempcrat  |urifdu'tionem  tpi- 
fcopii  ne  pollic  pcr  (c  in  cafibus ,  quibiis  Capituii 
privilrgiom  adhuc  aliquo  modoftate  potelt» 
ctindvim  pr.Tlcript'im  ,    tcnorcm  dictar  Innoccn- 
ttanz  cea<iitutiof>is ,  rf-rjp.  1  u<ff»vi.'./<t.  6«  c*^r- 
figtir aut  procedcre  ccmtra  pcr(ona9  in  eodem  de- 
flMO  txpi«IIU«  »b(quc adhibitiune  dnurum  Ca- 
na^tcoraiOi  qucnim  authoriias  pcndct  non  ex  )U- 
tilSi^^hsifW  aut  rciiqui}i  )unfdi^iotu&  Capitulo 
Dltmcompctentis.tfed  cx  npya  diliNilicioiiottC:  lc- 
ge  novx  Conciliaris  tonliiliuionii  cx  qua  fatis 
CPa°>iclic  apparct  cocius  Capittd)  )unidi(tiouem) 
^,()P«  adhoc  r«maii(erc  ^  transfu£im  cl^  m  didoc 
MIO^.CMlpnicos  EpiKopo  adjiirdos^  ill^'^ 

,,\,  •  i    *  •  Coni^  W  amcfo  Too.  4« 
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nrccflirate  novx  connitutiouis ,  ut  non  poflic 
di^^^t  hiBc  d&tirum  duorum  C  anonicorum  dcpiv- 
tatio  ede  merd  voluntaria ,  lcd  neceHaria  fine  po* 
fcftate  rrvocationis ;  relida  (ola  (atultate  muta- 
tionis  m  iflitio  cujirflibet  anm.  Qu£  ad)un£lio 
duorum  Canontrorum  boc  quoque  <  ffi.  it  1  ut  per 
eam  fublata  cenfeator  facultdt  recufationis  ad- 
vcrfus  didum  Epifcopam  ex  caufa  cuiufcumque 
fufpicionis,  fi  quandoobtcrvata  bac  form^  ,  con* 
tra  Caoontcos  (eu  Capitu^ares  procedec  Neqne 
enini  ca  adjunSio  ob  id  loMim  pcrmtlTa  cenferi 
debetf  ut  vctcris  )uri(didionis  velitgiacxtarenCy 
fid  ob  id  quoque ,  8c  qoidem  mofro  magis ,  tic 
tanto  miniis  tjuerclis  &  rcpri*hcnlionibus  oono- 
xtus  fitEpiicopi  procetruc )  omnem  (u(picione0 
ddcoticQte  hic  adjundione  dwmiiD  Canoni- 
cornm  cmum  Capitulum  reprefencancium :  t  14 
ut  enim  difii\.iliijs  judcx  ordinarius  ^  caufa  fu- 
fpicionis  recu(atur ,  glcff.  a-  Oo£t,  m  l.  Apeuifi- 
mt  De  mdtc.  ita  cmnit  recufimdi  poceftas  auferturi 
fi  vc-l  cx  lui^is  difpolitionc ,  vcl  ex  conlenfu  par- 
tium  ci  alius  ad)ungatur  >  Autben.  vito  (tnugerit 
cpd.  otmiitfs  t  cdio  bic  lic  finisadiundionis  po- 
dflimus»  uc  perrecufationem  &  fufpicionum  oc- 
cafioncm  debita  corrcftio  non  impediatur  vel  ' 
dilirratur.  Pcr  qu*  latis  quoque  pcrcipitur,per 
tantam  Epifcopi ,  tam  ex  )ui:e  communi ,  quimi 
cx  bullla  eredionjs,  &  dccrctis  Concilij  Tri- 
dentini  conceUam  maiutiiatcm,  ruperiotitatetn 
«cpoteftacen»oon  caociiiD  mifiores  diAc  Eoclefi^ 
CapcHanos  ,  &  alios  oOiciaios  miniftros  ,  ve* 
rum  eciam  Cftnooicos  &  in  dignitate  conlUtu- 
cos  in  fubjeAione  8c  obedientta  £pi(copi  tffu  z 
majoritaf  enim  inferiorum  obedientiem  iiidii- 
cii  &exigit,  cum  ut  relativa  interfccomponti 
(inc,  ma^orttas  &  obedicntia ,  extra  De  mamr. 
&  qoc  fic  fobditos  afficit  ,  uc  cellante, 
eiiam  omni  juramento  ac  fpcciali  promidiooc, 
ipibs  conftringat  t  oam^  ad  induccndam  iliiut, 
obtigatioocp ,  fufficit  lc^s  (eu  Canodic  obli» 
getio;  ut  neceCfaria  non  lit  ciu<>  rci  (criptura ,  ju- 
ramcntum  ,  aut  promiirio,  c.  Itgabatftr  ead.tu, 

*  Dubiiim  tamcn  non  eft  ,  quin,  fi  Epifcopus  ,^ 
velic,  (ingulos  ctiam  Capitulares  urgeic  ^ollie, 
non  quidcm  ad  pr.cftandum  juramentum  obc- 
dieniiae  (  id  eaim  potcQ  ab  his  ciumtaxat,  cjui  ad- 
miniftratiooeai  ieo  digniuttm  alitjQwn  tn  l^c* 
clcHa  habenc ,  exigere  ,  c.  Ktiflia  x>t  mnurdn', 
c  ult.De  reg  aerts  )  '(ed  ad  prxftvndam.  manua- 
lem  obedientiim ,  hoc  eft  tpromi(Bonem  exhi-  < 
bendar  obcdlenCic  tt  htmortnccntiae  in  maoibus 
Epiicopi ,  i-  Uu  iju£  Pe  iiuitor  &  thedttnt.  lo  ()Ya 
pra^iianda » qui  negligcns  aut  cuntuaias  erit ,  ^ic 
cenfiiras  EcclefiattUis  ad  officium  cogi  potcH»' 
C.  Quod  fuper  (od.  tit.  Jwo  fi  dc  inobcdicntia  a.it 
rebeliione  ahquis  IuI|kCius  eric,  etiam  ad  ju>- 
)urandum  cugt  potcra  ,   non  ibfficlence  ad 
hoc  necedicate  ocdints  out  lod,  qucm  inEcctr» 
lia  clcricus  oDttnet »  (gp.  (tm  m  tccUfiu  d.  t 
Et  fanc  perqu^m  abfuraiim  elTct  pcr  didos  Cit- 
pitttlares  difiK»  R.cvennidi(nroo  Domioo  Bj^lco- 
po  ron  promitti  aui  pracftari  obcdicntiam  ,  cui  tx  • 
lurc  communi,  ex  dccretis  Concili)  Tt^icnti'^  | 
L  (ff,  6%  aef  z).  ataue  etian»  pfr  Bairaip 
'crc&i<^Q[;L  hu)u»  .novi  .^i(copstu$  9c  Ecclci  c 
 ■    "  *    K  $      "■-  Cailw- 
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Cathedralis  permittitur  convocandi  feu  iwiiccndi  po  fuperioriia»  &  jurildii^ ,  ccflentque  dtincepi 

Capituh»  vots  ey«}t!ir«n^i ,  ex  ilUs  coaclndendi  «mac^  conttiwiocits  locercuadcni  iipiicopoTnft 

potellas ,  Cc  omnium  rcruca  agendarum  prxcipua  fuum  Cjpuulaii>,ijui:  Goc y avi fciBd*io 9t  cfal^ 

authoritas^quam  linc obedientu  excKcri  noa clt  di^ulo elic  nut^ueunc 

^"^llliid^iotem  fati^  iroprobabile cft  ,quod  Pkk»-  Oc  judicijs  ficfoiO  COmpCC. 

ratores  d\<tV\  Capinili ,  utad  fuurri  fcnfun»  pertrt-  '  •mmiuawtvM 
feanididi  Conciljj  Tndcntini  decrtia,  deordin^  SVMMAMVm. 
rijs  8t  ordinariorum  aucboHtace  ftpoidbu  lo*      .  InriOlAioEpifeoitiliiiiieteBpio*. 

qucntia  «exiftimant  &  concrndunt,  prr  ordinarios  o  f^t¥-kli»ltmftam0tmfraprm,KtF.pifcepi  tm- 
nonrempef  Epifcopos,  fcd  ctiam  intcriores  vel  ex      3  Sedu  Afofitlu*  drleisu  ftfm  fHtcdat 

'fln  commoni ,  vel  ex  privilegio  ordmariam  jitrir.   i ,  y   £tmu  qui^hu  extmftts, 
didtonem  in  fuos  fubjedos  babrntes  fignibcarj;  imifitRtoconfuttu^tstqwfatit' 
prxfcriim  in  co  decrcto»  d.  (Mp- lo- SejJ- 1^.  quo    2.  Tra"l^.d::of,tcumorufihmTettr4/ifUt4- 
om  nci  (uuf*4d  (oTm  UcUftaflHtm  tiuomodoUbtt  fi  rri-   3 .   Cjfuuium  qHdtm  tunjdtUttnttit  b^Jmtftfit, 
MM»,  Ai4i^  hmefadit^mtmpTttrAHij.AmAcorm  4.         wl  vtvimf$  imi  fM|ffo»  utB  cnjfSMrdbo» 
ordouTfs  locoriim  dumt*x.tt  cognojct  dtbttit.  t  Natn 

quaiT) V   rcctc  ordin j  rius  |udcx  quoque  dicatur,   j.    f4f4  txtmftorian  lndex  mtntdMtui. 
quffq  uis  \  Canbne ,  Icge ,  vel  confuetudine  jofi^   tf.  Sifttm  sdnttiujlrdttim  mferttru  fe  t^fit^kamm 
diaioncm  h-bct ,  jA/.in  c  OrdtnsTtj^V.lMtnm  mttirtdiAtH. 
De  aff.ojd.a.LI>-6-  in  dubio  taaicn  ordinarii  ap-   y.  rrwntioqiutiidatteimlnkMt. 
pellatio  pcr  cxccllcntiam  referenda  »d  Epiico-  #-rfcwr«i¥iv  M  tvttt 

pum,  ijuipertotaaifuatndicccefintniurifdidUone  CONSlLIVM  LXIir. 

oidinaria  tuiul.iram  habct  intc-ntioncra  &  in  jurif-  Akctijjimvs  Dominut  noder  Piui 

dicticnc  tiiin  crlaiiscii,  Archidjic.  in  d.f.ordinariif  Papa  Q,uartns  motuproprio,  fubdaupti. 

mprtiic.  prxfertim  ubi  eir  re  fubjefia  deprebcndi-  die  notms  SeptaubrisaMio  ti40,  cooccffie 

tur  dc  Lpifcc  pi5  mafgis  ,  q»jm  alijs  intcrioribus  &  indulGt  omnibus  Archicpifcopisac  Epi- 

ludicibus  agi ,  prr.  Ambdi.  m  d.  c  oidmMiii  &  'nie-  fcopis  in  Archiepifcopjitu  feu  Bpiicopatu  iuo  refi- 
rioribus  t)us  rei ,  dc  qua  agitur ,  poteftas  non  cft.  dentibuainter aln«  iitaaM|uam  iSede  Apoftcrfica 
QjMectimperdiftadccrcta  pariimfublaij,partim  delcgati  iii«)iii|ialcuAiq|necivilifaus,criminaIibii^ 
mtrum  in  modum  reftri^a  fit ,  quibus  cafibus  vcl  mixiis  caufiscontraquofcumque  clericos  fgr- 
pcrmiHa  ccofcri  potcil  per  iupraiucntiunatum  culares  paniculares ,  atque  etiam  rcgulares  extra, 
Coocilium  provinciale,/wrir.  Dt  torttRitne lUruo-  cotWB  ■Booafteria  degentest  «jttomodoUbet  es* 
nMV)  ita  fit  compofita  ut  prsvcmioni  locos  fitj  du-  emptos  authoritate  Apoftolica  proccderc  ,  &  de- 
binmnon  eft,  quin  Epifcopi  uaivcrialis  ordioa-  linquentes  juxta  conus  extyilus  corrigere ,  om* 
rij  poteftts  fempcr  &  abiqoe  fic  cxobccantior  8r  nem^ue  jurifiliaipnem  to  coa  •tfevccK  poflfai^ 
'  ffla|or.  alia<^ue  facere,  quae  ipfa  ApoftoKea  Sedesfacere  tc 

Quf  ma)oritas&  jmmediata didi Epifcopi ad  exercere  poffet,  tdjedis  claufulis  irritantihus  &. 
didum  Capitulum  fuperioritas  ,ficticiprarmitti-  derogantibus.  Hujus  Privilegij  8c  conccdtoais 
nir  fublato  privilcgio  exemptiooMexiiidttlioie-  authoritace  Reverendiilirous  DominiisEpiicopas 
ctindariarum  Lcclcfiarum  ,  hcc  quoquc  poftulare  MidJclburgcnfis  in  fuo  Epilcopitu  refidcns ,  ad- 
videiur,  ut  \  (ententi)s  Capituh  utique  ao  Lpiico-  vcrfus qucmdam  D.Lambcrtum  Canooicum  Col* 
pum,at  ab  infenore  ad  rupcriorcm  appellateialia-  legiatc  Ecdefic  Sanfti  Lcvioi  Ztriczeenfis  iaiiK» 
que  juris  fubGdia,in  quibusfupcrioris  authoritas  canonicatu  reildentem  obftuprum  violentnmpcr 
neccflaria  cfl,ab  eo  pcterc  hceat.nonohftantc  qubd  cum  commilTum  procedere,  &  eundcm  ad  ezameo 
idcm  tf  pifcopus  Bwfcodoccnfis  ejufilem  Ecdefiv  fuum  cvocare  coepit ,  cmilTo  citatorio  pGcnali  ad- 
quoque  lit  Caoooicvl^i  &  com  dcltberatur  aut  verfusdiAzCollcgiata  Ecclefiz  Decaninn&Cai* 
quid  aliud  agui.r  non  ut  Prxlaius,  fcd  ut  Canoni-  pitulum,  prrhium  Donr.inum  Lambcrtum  ob 
cus  Capuulo  inteifit ,  Lt  apcrcoiuredccifuQ)  eft,  tdcm  dclictum  in  carceredetinentc!» ,  &  cundem 
<.il«fAffiiiiebf4j|p«Atf.M-tf.Remotlenimcxcm-  RcvercndilHmnm  Dominom  Middelbor^lcn 
ptionis  confideracione ) fi  qux  manet  aut relinqui-  inpunieodohoccrimine  prxveoicr.tcs.  CV  xritur 
CnrdidoCapitulojurii<li^io,illaaooittfionlinai*  icaque,  an  hic  conatus  Revercndifitmi  Dotnioi 
riaelicpotcd ;  &  ob  ideitinfirioiegFidoAttor«-  Epilcopi  quaotumvis  pius  &  bono  zelo  fiiCpe* 
i)iiiefubjeAaeftmajorijudid,adqiKmpfO«ocia-  pcui»  iuri  fic  confbn&is«  ftcniMin  cogoofaen» 
dum  cn,  c-  liiUSid.  ut.  io  poalcodo^ac  hoc  oteiBe  9  pocioc  fit  cm- 

Cum  igicur  co  bco coDdituta  licdidiKeve-  fa? 
rendilfimiEpifcopi  majoritas,fuperioritas,8e  ju-  £t  quoniam  veritasnbiqtte^rxftfeadacll^ccu 
rifdliftia,  i;:  cini  non  tantum  sdvcifus  Capc!l.i~  bitramnr  prcdifli  Capituli  jus  eucpotcntius^prf  fa- 
nos,  icd  ctiam  contra  Capitulares ,  lccundum  )u-  tum^uc  Kevcrcndiifimum  Domioum  iimiccido* 
ris  communis  diaoruinqiie  decrecorum  prcfcri-  kgaiionis  ApoAblicfexccdcfe*  Adqnoddteoo* 
pcum  exercere  poflu  ,  Kevertodiftimi  Dcmini  ar-  ftrandum  dicimus,  ootoriam  8e<cvideniem  dk  dt- 
bitri  crit  cx  judicio  prudentifTimorum  AffclTo-  &x  Collcgiat*  EcdeG»  in  captte  &mcmbrisab 
rum ,  fic  rcm  umncm  arqudbili  ratione  compooe-  ordinaria  )urtfdt&ione  excmptionom,tam  cx  hioa 
re,  oc  iatvl  flqaneoiedidi£Oi(copa;useicdioae  datiooe  per  Albettum  de  Bataria  Hollandicij 
fidfa  qooque  maneat  •qtM  lauceosi^cctk  fioilco-  Zeltiidi«Cw>itcin»{'l4H4''* ^uiKrfpifcopiim 
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Tr^eftenrcm  (cuius  DiccccGsfcr  cotanZcIan- 
diam  tanc  cxieflidcb«nir)ei«Aione  8c  appfoba- 

tionc  difts'  fji,J.itioni  acccdenic,  4W«p  i  y^jn.  qua 
tpcrce  tidrni  Lcclcfiz  intcr  alia  conccUa  cli  co|;ni- 
cio&cotrcdiodclidurum,  refcrvaiaiibi  fola  po- 
ctfVace  fuf-plcmli  oegligcnciam ,  ft  ta  exhibend* 
iiiftii  a  a\Jt  tacicnda  coircdlionc  Dccanu^ &:  Ca- 
puuium  noubiltcer  ncgligentesclicnc ;  c^uilin  cx 
^efcitlt  Scd^  Apodolicc  per  Boaifceiimi  ciSaceflb 
indulto,  quo  confirmatis  omnibus  antcccdcntibtis 
privilcgijiab  omei  iunldi&ionc ,  potclUic  ac  do> 
tninio  ioci  ordinarij  &  MecropoUcani  i  ac  alio- 
rum  quoromcumque  iiufiGiini  crdiiiariorum  8e 
cfficiiHiitD  totaliicr  ac  perpetuo  cxcmpta  cft  pr^- 
tiHt  tccldia,  cum  omnibus  mcoibrisacfuppoli- 
ttf  luis ;  fic  cfnod  tx  •ccelBoiie  Poncificia  exemp* 
tioni$,  ncquc  oc  potcftate,  nct^uc  c^c  iurifdiflionc 
Capuuii  quicquam  ampliCis  dubitari  podic]  * 
ptctci^tfm  pro^>ter  long^v  uid  vfmnflc  cxcretndoi 
huu.fmodi  iiinidiCtionis  cnminalis  per  Capitu- 
lum  i  pnma  huitis  Collcgij  crcdtione  in  c]tnbuf- 
cumqueetiaa  dcltai}  cxcrcicx:  adcouc  adver- 
fii*  (mfinariam  iurt|3i^on<m  plentilimi  cctam 
prxfcriptum fiC.  &  ex  ndminiculo  priTcriptionis 
ncQue  dc  iureineque  dc  tado  ampljiis  quacri  poific 
de  huidfmodi  iurifiliAicmitfikUdiciie ;  cdm  eciam 
ibla  prxfcriptio  ac  confucttido  ad  ficacquirendam 
iurifditftioncm  fufficiat ,  Oldrddui  conf.  2p.  Sos 
Hhtgtnus  Anhteftjctfus,  ^conf.  x-ji,  Qutanmtsnu.^i, 
'Quin  auccmpntia&a  cxemptio  per  £pi(copum 
Trsicdcnfcm  concd&iuce  fttbfiftaidabium  nao 

Ncc  quicquam  ad  iciblatUiaeffl  hniafinodific 
dbQCelEs  iurifHi^ionis  facit,  quod  difmembrato 
nunc  Epilcopatu  rratcdenf})  ccx^uein  Archtcpif- 
copatum  ere&o,  eapars,  quz  Comicacui  Zelan- 
diaefubeCi^  abdos  obcdjtncia  ac  rcgimine  Epif* 
copali  fic  MCcmpta,  &  in  novu  Hpifcopatum  Mid- 
dciburgenfccn  cre&a,  &  indc  quoquc  rcfoluca 
Tidcatur  poleRas  Epifcopi  TraicAenfis,  &  per 
conlequensperemptum  privilcgium  cxemptionis 
feu  iurisdidionisi  uc  refolucoiure  datoris  ple- 
nim(}iie  iclol  vi  £olcc  ius  accipieotis,  L  Ltx  ii9igt& 
DifigHvr»  t  Namcarefolutio  hocprivilegium 
Don  CDntipgitTcd  quoad  tllud  aliac^ue,  cjuae  in  Zc- 
landia  funcrefoluuo  non  eft,  fed  tantum  iranflatio 
locomm  att  novam  £pilcopum;cuius  tradflatio- 
nt$  potcrtas  tanta  non  cft,  utreifeu  trauHati  loci 
pnvii^ia  adimat,fed  rem  &  locum  in  eadem  con- 
«dtonereltnquat,/.  i^.uDt  ptvltg-  cttdu.Ttmfm 
tnfmt  Dt  rtiud  Fttin.  <•  QQ^iudiutiH  Dtfttfatft, 
/«^ jb.  ncuciranriatio  bonorum  intelltgitui;  Heri 
cum oocribosfuis,/- 1.  §.fre fectmdo  C  Dt C^id.  ttBn. 
^fm§-f$trtrDt  ^.mUc  nlb$,  fbU,  Dtcmt 
eonfm  15'7.  QMUtui  Dt  txfenfii  tju.  3.  A  tque  ita  cum 
faan:  Epifcopi  Traicdeniis  conceilto  i^piicopum 
MiSftiburgenfen.  atibrrogatum  afficiat  Sc^Dn^ 
flringat,  ninilper  ipflus  R.everendifntnam  Graci- 
am  Beri  dcbet,  quod  dido  privilegio  repugnett 
huiufmodi  enim  conceflto  Epifcopalis  mcraa'ibi» 
tnMii-fiCiKlDucum  rcvocabilis  noocfii  fid  per- 
petua;  quia  fciiicer  in  contrafttim  perpetuumtl^ue 
privilcgium  craofijt,  iiar  d«  £ifrri«fii  t.Atft  cUrtct 
fide  0diiberjt&'ii»(.  efiir.  or  iudit-  obid,  ^ubd 
Mftiarfinulationi  hrqMc  crcAioni  hoilifiMdl  Uft 
^eoflf.\Vamcf.ToiB,i. 


Deliid.  &  foroconipec,  ■  iij 

didafic,  Cum  aiiuquiiuri  «ommuAi  (aUs  cooi" 
^encanctim  fit,  maiom  EecMm  PiYlan»  lcfe  oon 
immifccrc  iurtfdidioni  iofcriorum  etiam  (ubdi- 
torum,  nifi  ob  inicrvenit  ntcm  ncghgcntiam  mi- 
aiorum  fcu  inferiorum  Prxlatoruin  :  quod  iadu> 
bitatiflunc  procedii ,  vbilid  ioleriore&i  iurifdi- 
ftio  j  rtinci  de  iure  tommuni,  privilcpio,  vel 
coofuccudioe,  (,  Irrtfr^gabtli,  &  tl>t  hiin.  in  fr$ni.  dt 
tf.M€'Wfd,  *  Qusequidemfpecialis  pcr  ilpif-j 
copgm  facia  ronccdio  iilam  difputationcm  aver- 
cic ,  an  graviorum  deliAordm  ,  i|Uale  cQ  ifhid, 
quod  deftupro  proponicuri  coertio  ad  boc  Capi* 
tnlum  pcriincat.'  Nam  ecfi  iure  communi  leviorum 
tantuoi  criminum  ifcexccflaum  ccifrtio  fauiufmo- 
di  Capitulispcrinilfa  vidcatur,  DD.i»^.(.  in^r*' 
jmMu  }  (pecialis  tamen  in  ipfa  fiindationedccie» 
Aione  (iSL»  corrcdionispoicftas,  ad  omniacxtcn* 
didebei,  ut  aliquanco  plus  conceilum  videatu^ 
quim  tacente  fundacote  ,  vel  ereftore  jui  adfecil- 
(ec-  £c  quamvis  htc  non  de  jurtldidione  ordini* 
ria  ac  Epifcopalt  agatur,  cui  prztactum  Kcvercrii. 
difltmi  Domint  £pi(copi  cicacorium  minim^  iooi* 
ticur,  pro  qua  «vcrten«M  pnidiAs  coafidcrationei 
tantuiii  faccrc  videncurjadrcm  tamcn  propofitattt 
dcBnicndam  pturimum  coQfcruoc :  ob  id ,  qudd 
delegatio  ApoftoUca,cui  RjevciaidilBmiisDaatii» 
nusinoicicur ,  refpeftuBtaotum  habeat  adenau 
ptioncs  Apoflolicas,  non  etiam  ad  eat,  qu«  jui^e 
iubnixx  funr ;  quaiis  hujus  Capiculi  Ziriczeen- 
fis  ex  fondacione  dc  Oe&ioDepcr^ecialcm  £pi. 
fcopi  conccflionem  excmptio ;  coi,  quia  (ingularis 
&  (peciali^  c(k,  ocque  cidcm  confidcratioiii,  quaa» 
tunc  ▼erofimttiter  S.D.N.  Papa  pnc  octtbsha;. 
buity  fiibiacet,  noo  ^cfumitur  verbis  tam  geoer». 
iibus  derogatum  :  t  quia  qux  fpeciateiD  notam  4 
habenc ,  fpecialero  quoque  exccptioncm  aut  de- 
rogattooem  poftulant ,  /•  ItmtifmtAhtmtm.  ^.^t 
frttn  Dt  mittr.  l.  Si  ftrvm  cmmunit  nt flipulMt.fcrver, 
A  D*H  (UnftdA  119.  Dtfab.  o£/f{.  cum  non  przfa« 
narar  Papa  vel  Priocept  juri  qucftco  in  ftzjudt- 
cium  obtincntis  facile  derogare  volutfTe.  /.  t.§.si 
^it  4  PriMMpe  Ne  qutd  m  Uu  fuhl.  Uti  lud.  Gmtf.  im 
.rtfai.  w  tmtpufutnwttMndi.  Quinim6cum  ju* 
firaidio ,  dc  qna  nuoc  cooccoverfia  cft,  noa  ninio 
tatur exemptioni ,  neque  in  con(cquefidam exem* 
piionis  Capiculo  obvencrit,  fed^ingularicoocef^ 
uoni ,  qtisi  codcm  tcnoffc  cii  am  qoibmvis  fiibdittfl 
ficri  poffil,  /.I.  vt  cff.tmcuimMd-  tfi  iurifdtffiei 
buoa  raciooe  dict  poteft  baoc  deicgationcm ,  qu« 
tantibi  fc&efto  eacmpciooil  ft  advcrfiis  exen»» 
ptos  conccw  cfl(  ad  luM  coneeflioaMB  noo  pettl* 
ncre. 

Sed  ne  io  eo  taocum  cooC(bmttt ,  qnoctiaquo 
jure  cenlcacur  hsc  josdicendi  9c  corrigefidipon«r 

ftas ,  verifTImum  fempcr  cfl ,  nihil  derogacuro  cfle 
per  hoc  priviicgiuro  teu  dclcgationcm  Apofloli- 
can.  *  PoDiio^x  eoinvicesiaasianiitmdek^f 
vit;  uc  quemadmodum  is  fuli  amplitudinc  ioccr 
csneros  exempcorum  iinmcdiacus  eft  fuperior ,  8c 
dcliAa  exempcorum  in  capice  &  membris  cofrce* 
re  ac  pkdere poteft , ita  quoquemandare,rxrf.  0« 
cff-  &  potej}-  lud.  dtltg.  D.  Dt  offic.  titi!  eui  mdnd.  tfl  iu- 
itfd.Sed  lamen  mandaodo  nihiio  amptius,Qec  aliud 
coocedcyc  unquam  prBfikAitHr,quim  habct,  d-it, 
^  Ot  tf,  mh,  mc-IDandatari»  iNldclcgatus 
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4)U*teous  opus  ett  nova  conce.nione,ut  tcnor  ipfaru 

2litefarui»  demonlirat  t  idque  adciit&cUofula,cx 
Urid  fcUnUd,  cuiu5  vi$&  pounjs:,;nta  cft,  tit  pcl" 
fc,  nulli  ctiaiB  h^ta  n  cntione  nova:  conccfIioniS| 
qui  fiL  confirmat ,  non  lantAm  confirmare^fed 
ctiam  dare  intelligatur  ,  fi  dandi  aut  cun- 
ccJcnJi  ab  initio  (cudcuovo  ficultatenr*  lial  ct 

'  ftn.  tbt  V4»ur»M.«m:^.L>e(«tilim,vttitvcl 
imt.  nam  io^ucit  prKium|itioncm  plenitiidinis 
poteftatis  &  cffi df  rogitio»is  omnium.qua: 
incontranum  m:luant.  And.  ^JtuLfrdct.  akjcr.ltb.  2. 
«bf.  )6.  WM.  »4.  Vlqucade6iitetiamficon6rmB- 
Cttra  eflet  nullun»  vcl  invalidum  ,  validarcturpcr 
huiufni  V  i  j  or,n  it(.m  haU-iUivconfirmationcm, 
cui  addita  tlUlaulula  ,  £.v  urtd  flitntu.  QdT.  Jtftf/w. 
sd  emftuM.  Pmf.  $.  5.  ttt.  \.  muitdmagis 

cura  ultra  confirmationcm  ad  i^itur  nt  va  conccl- 
fip, ut  in  litcrisdiCli  privilcgi]  confpicuur, 

Cuin  igitor  dt^um  nohum  fit-,c|uinfumrous 
Pontifes  podlt  cooccdcrccx-mptiuncui  abordi- 
naria  lurifciiftione  ci.  cr  tl»  Jof.mV.txtii^pm  iiis 

•  I)«ffii%.  /"'r.  6.  (.¥tater^vajU.&  Climt>p,rii>.Jftt 
xvi*  i.nulla  quoquciitUubltatib.ijUin  (cnor 
diAi  privilcj:,"  cxtmytioni^  contincns  daului.im, 
Bt  ttrufiimiA*!^  pratcrcaijjtciilciri&cxprcl- 
fitm  novam  concertbnem  cxcmptioni»,  ab  omni- 
moda  junfdiaionc  ordinarij ;  pianuni  cft  .V  upcr- 
f.i  m  d  laoHominoC  )rticJali  ordmariam  junld  1^10. 
ncm  cxerccRti,  idvcrtus  cttaios ouUam  compctere 
iurifdiaionemiiihaccaufa.  ... 

Kcc  dici  poteft  ,  quod  ufus  huius  pnvi.cgij  di- 
aiscitatis  fk  coruro  tcdcUa-  Ut  prj.:cptu!,  pcr 
hoc ,  qudd  Ecciefia  Sandi  GerniaP»  1  htnenfis 
amplms  non  fit  dc,  ftu  1  jb  D^aufi  Lcodicni) ,  fcd 
per  difM^cnbratroneM.     iltopatu?  Leodienlis  ,iSd 

3  crt«itioncm  Arthicpifcopaius  Mechlinienfisinclu- 
fa  intra  terminos  dicrxcDs  M  •chUnicnHs  *  nam 

.  hi  jufir.rdi  dirn.fmbr.nio.\  aluranu  fit ,  &:  ta^ta 
inielljgi  dcbct  ,linc  pra;|udicin  pm  •lci;i-  ruro  an- 
feacoropeteniium;iUaeoim,in<.t  ,  dilii  tmbra- 
tl  &  alteri  difr.tfifubicfti  Ll\1.;  a,UK j  ma- 
ncnt  &  pcrdurani  ,  ut  m  hi^  icr.j>in»  cxpiciU)  |ure 
decifum  cit,  (.  .^ptJitldtmDttotutff.frdheiid^iii 
BxiWdg.  lotmnu  XXll  Lt  fum  barc  manitrftiora  , 
qoam  vitlon<;'i  ccuuatonc  tomprobari  dcbcant; 
ciim  idem  lu  ulu  quoiidiano  oDicrvjrc  Jiceat, m 
altt«  omnibusColleRiafs  1:  cclc(i|s ,  quc  LQVani},' 
picni.cmi!,  Lcci  \vn ,  Arfthoti  funt  i^ox  jtidem 
ifucruni  olnn  Leotiitnfis  nmc  vcro  MtUilmicn- 
iis  uiu-ccOs  hmitibu*  iocluf*  funr. 

Cui  lam  apcrti  cNtin-^  tiuni  ml  dcrogat  ronci- 
ji)  Tridtntim'  1  c  a  ,  jnr  Advocatum  Actorum 
dcfignatus,  stf  de  rcfvrm  Mj.  Nam  io  tlio^  «ttc 
qnocumque  alio  »n  eodem  Concilio  noDConfpi- 
citur  alitiua  cxcn  pttonum  priiis  ritt  conceflarum 
revocatio  aalabolitio,  lcd  tanttnn  in  ufu  quoad 
jcerias  pcrCpna»  reftridio:  quminid  pluribus  locia 
cjufdem  Coocili}  pr.i(ijpponitur,im6  ctiam  ap- 
nrei»ati;r  t^fus  hujulnudi  txcmptionuro ^  Stff.j, 
f,!i.  c>  Sf/.  »4- «■•-f . "3  utquaccxpreflSrevocat» 
BOOHivertiuntur,  adhocftarcdici  dcbcant,  l.SAvci. 
mut  c.  Df  f«/?4»w.  Kf  ccuicquam  obfht,qu6dpcr 
idem  Concilium  Tridcntinum  rcnovaia ,  &  in 
ufiim  revocata  &  Inn«?centtj  Qoatti  tn  Condlio 
'j.iig<innei»fi,«dita  cmftintio,  4.  s^.viufrwl* 
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Llf.  6  t  quacavctur,  qu<<d  «>;cntpu,rat!onedi'liAiy 
five  tORtraftus,ait(  rct,deqiMconira  ipf  ^  agirar,- 
poffint  coracu  locoitun  Ordin.nij».  coi;v,ii;n  ,  fi 
dcliaum  comnii&myauc  cpoiraCtus  imtus  lH  cx- 
tra  locum  exeroptnni.Kafn  ea  conllliuiio,ejufque 
innovatio  tam  prf  <.ifa  non  eft ,  quin  per  Sedeoi 
Apoftolicam  itli  deri  ^^ari  poftit ;  prout  eidcm  in 
hoc  ,  dc  quo  agimus,  pnviltgio  derogatum  cllc 
repcritur;  noo  per  cUufulas,  fcd  pcr  (pccialcro  SC 
individiiam  dcrogationcm  ,  fada  cxprcnaraca- 
tione  didx  cuniiitutionis  InnoccntijQuarti:  cu- 
jus  geoeris  derugatio,  »  (cntentii  loannis  An. 
tirca'  ,  u!  d,  c.  1.  I'f  pnviUgl  Ith.  6.i«^riiif  ,quam  alij     ,  ' 
omncs  intcrprctcs  approbant,  AH(l:*r.  ind.  (■  i.u.t, 
cr  ibti  vbU.  fr*nt.  n«.  i.  dm»'».  o<nia.  rn.  ^.eft 
oii  i  ir  i  valida,&cft6Munaiqneufumei;emptio- 
nis ,  latius  porrigit ,  ettam  ad  cos  cafus  ,  ubi  dcli- 
dim  tomuiiilutu ,  vcj  contra&us  initus,autrcs,de 
qua  agitur  fita eftestralocumesempcum  ;uceoii- 
ceptis      tormiilibus  vcrbis  in  htcpriviIcgioeic« 
prcituiii  cft.  Ita  ut  nihil  curaodum  fit  quod  Ado- 
res  allei^ant  de  non  extendendohoe  privilegioad 
cn(ui-.i  pra.*(entem  ,  m  quoagitur  contra  rapien. 
tcs  ali.na,  atquc  invafores  &  cxpilatorcs  alienae 
ha:rec1it.uis:  oam  indcccrtninata  didi  privilegij 
conaftio,  meotionem-faciens  de  dt-liAo  &  coii- 
tra^ibus,  ad  cujofcumque  gcncris  dclida  &  con- 
tra&us  cxtendi  dcbet ,  tx  natura  indctcrminaci 
fermonis ,  qui  vquivalet  uni verfali ,  /.  Siflm^.  & 
ibi  Bart-  ve  Ugat.  i.  &  tn  l.  Omncsfnfult  Detujlit.  dr  . 
f  Mrr,  1«.  Atidrtdy  Artbididc  (x  Do-  Gemm.  in  (.  Vt  (iied^ 
M tUd.lt.  6 cnm  nulU  ficratiocur  priviicgioto- 
cus  nun  lit  etiamin  cafu  fpolij  anc cxpilationis.  - 
Nihil  eti.im  prodtll  Impttraniibus  eaallcga- 
ijo-,  tjuod  hoc  judjcium  cocpcni  per  aircftum  bo« 
oorom  fub  laicis  perfiMiiseiiftentinminemciini 
ca  boiii  ptrcioeanC  ad  citatos ,  i  ihil  aliudcfthu- 
jufniodi  arrcftnin  ,quam  indircda  citatio  eoruo},  . 
quorum  bona  func ;  fat  anico  fuot  io  ea  qualitate, 
nc-nec  dircAi  vel  indired^  conveniri  podinc  co-  ^  .  • 
ram  orJmario  [udicc  virtute  didi  privilegij  t 
excmpiio  enijn  ha:c  &  perfonas ,  &  eorum  botM 
rcfpicit ;  quia  pcrfoox  quodammodd  cohaeren^ 
idci  c^ijC  codcm  privilLe;io  ,  tjuod  pcrfonae  compe- 
tit,  iruidebeot ,  (.Eu/r/t^rum /moi  xii.  ^.z.gl^.m 
e.  ^•nemM&boii^,€knm.rtt.R^iif.di(tK^Kt. 
X<j.     littritMigdt.drt.  z.gleff.  i.nu.  io6- 1  Pro-  • 
indc  arrefta  hodicrna  ,  qua:  a  jurccommuni  recc' 
diint,&  regularitcrprohibitafunt,nifiqoaten,os  • 
jurc,  confuctudine,  vcl  priviiegioappaDCtelfepcr* 
mifTa  ,  Cartl.  .Me/in.  aH  covfutt.  Vdrtf.ttt.  z.  ii-^z, 
mi,  1-  nihil  ahud  iunt,  quam  obliqux  citationcSy 
9t  iri  iustiraftiofies;  qoc  obtdetiainrelaxaiicur 
pcr  coiDparitioncm  cjus,  cujiis  bona  funt ,  &  rc- 
iolvuntur  io  iimpliccm  citationcm  data  ialtcni 
cauiione  defifiendo  juri ,  /.  Sipdtivffor.  §.  fm.  Qi^ 
fiaipbv,  ag,ISIk,tvtr4r.  conf  102.  VentrdbUiiDom* 
ne.  prout  in  !uc  cauiia  t  duro  elt  in  qua  pcr  fatif- 
dationem  citatorum  ipcciali  decrcto  relaxa(um 
efthoc  arreftum  bonorum,  manenteadverfuseoC^ 
demReos  fulo  tftcftu  dtationis,  qui  proptcrprj- 
didam  cxcroptioncm  ahquis  cQe  non  potcft ;  &  oe  _ 
quidcmj>er{acif<)ationcmdefiftendoiuri  *  Nan' 
iila  latiidatio  non  excludit  facultatcm  allcgandt 
privil^i  uic  dcdvuadi  tbtuiDi  nifi  buidmodt  . 
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f<rivi':gio  CJcprc.Tc  rcrcinciuutn  fir  ^d. !.  X'i  fjciujfcr 
tHfitt,pr:tn.jf.  Qyif^i>lii.  iog'  ciina  ^ic  judittoliiiit, 
qut  conpareCi  &  privilegiuin  tiium  alicgac/. 5» 
quii  ex  aIUiu  Deiudu.  Vndc  ctiam  cft,  quoJ  Vcnc:- 
rabilii  DotDinusOtficialisrcUxando  hoc  arrcdum 
fiib  \m  cautiooe  exprc&i  «dicccrit,  de ^Aiti»  mt$ 
tQr*m  eo  iuiuef  qui  bmm  u«fi:  iudexeempetentdedATs- 
bitiiT:  per  CjUocl  dccretUin  coliuntuT  oiDRes  cavilla- 
Uowi ,  qox  dc  icrius  propolita  luc  cxceptiune  cx- 
cnsptionis  &  prorogau  iunlclt^kiooe  Vencnbiiit 
Domini  Oiiicialis  propcnijntur. 

Sic  conciudciftes,  paries  Vcncrabilis  Domini 
Officialtsdte»iitflececiiatic  noneflecauls&ptf- 
tiuin  kujttliBodi  jodiceiD  cocqpetenienw 

De  ju^icijs  &fbro  compcc« 

S  V  M  M  A  11  I  V  M.  ' 

lutilui&to  oidinaria  quoad  raoa^ichuai 
exeroptam. 

C  Maiuch-M  ad  curatum  benefcitim  prjcfent/um,  M 
^   fojui  per  Abbjiem  rcvKm  (ine  (wftitfH  diaeefMni, 
i-^Ikfijd.iUoaii  t^mmftientu  eentitut  mfdtuitlem 
,  nmlit4tm. 

ctftTi  debct, 

%»  ClMijfsUiafit^cMnUmfrMtpt$mi^4fitkifrg^ 

uptr.r.t. 

4«     Ordmr;m  von  fuffiet  itt^ltgeBttdm  txetnftt' 
Tum. 

j[«     ordnuriui  petius  oriwjni,  qnumidigesif»^»^ 
te  frefedtre  fmf  'umuur . 

6.  Mmubm  fem  m  pUo»fm-  corxfatMur^  &deM- 

itui4  m»  4ga  tmuru j  uum  prtUtmn. 

7.  Hervo  tnhurn.tmtcr  tT4&M9  MMM.«Avi/ailM« 

«innfuuutfitur, 

8.  iUtiaebm  i  ft»  prala»  iiu^tr»Satm4fudqtim 

ewqucrtp^^ftt. 
y     OrdiMOTttu  extinfiorumftivilegiisdeferredehet. 
ao.   rtdfiittam  irraUta  TtffiUri  MEteUftMifart^ 

dMlem  non  t>eitji  per  muim  faumifel^u  ^ 

fetfljMde  removert. 
luiS.ti.lntaelim  c.  i.  De  C^pcli.  monacb.  lib» 
1%.   Vu*rij  moiucbi  rienfmit ferfeutt^ 

13.  Mai:jcbj  ieae^tim  ferfttA  li—iffi  »w 

iiet. 

14.  UttM^faSaprit^y^nexfrefo  fqntdftttia' 

njihtt*  non  valtt. 
I  j .    Uonjiborum  Itentfeia  funt  mjnudUa. 
17,    ttvttatbm  Mtfia  atuui  prsfeSm  ntndtfinaefe 

cL.ientuTtut. 
1 9.    hxemfti  multii  modk  gnvantur  ai  Oritnar^s, 
20*   steiMtum,  m  non  lictAt  Hona(l}um  adfiam  Mt' 

nafltrnm  nHtarej  non  Vdlet. 
%u   Verhj  jlutiaorim  ad  imMminit  aimmA 

trabenda. 

iZ,   ArtiBa  &ft^nffir4  imn  emumiti  repugnaiit» 
.  MrsMimjattiirt^uiiitimaeaHimii- 

COHSILIVM  LXV. 

RI G  o  &  o  s  A  adooodiim  ,  &^nc  juris  ac 
praxis  iniciicdu  c()n.pnfiia;,r)u!lttat;I«.'juc 
vitio  oboi>5<ifls  i..iit  ,\.i:t£  arrcilatoriaks, 
inhibitoria.ics ,  tacitecitatoriajes^  1m«> 
diij  fsciilans  Ia  vwateriales  i^iic  fii^  jKnniu^ 
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vcrcndifn.ni  D-  Epi(copi  Namvircenfis  adverfu* 
Kcvcrcndum  DominumAbbatctu  &  Monallccium 
Bbnae  fpei  Ordinis  Prarmoofiracenfis  duodecimft 
mcads  Augulti  novi(fimc  prjiteriti  «lccrctx,  cx- 
peditar,  &  exccuuoai  maadacx  fuoti  obcam  prx> 
testam  caulam  ,qadd  idcm  Revercfidns  D.  Abbas 
fratrem  Avguftinum  GaurenTcm  fuum  ,  diftique 
fui  Monattenj  R.cifgio(um  »  Pailorcm  ,  fcu  Cura- 
turo  parochialis  EccleG^  de  Corceilcs  Namurcen« 
Cis  dtacccfis  ttx  il€u  parochitli  ficckfia  ad  fuuo 
Monaftcrium  rcvotjvf rir,  rcvocatum  apprchcndi, 
&  carccri  cum  mala  traCiatione  indudi  fcccrit; 
tx  ea  caula,<)tidd  idcm  Fracer  Attgufttmisdi6i 
MonifUri,  colonu  qucndam  io  jusccram  Officiali 
Naiifurccoh  ob  dencgatam  fcu  dilataro  foluctonem 
<u;u(Ham  annui  rcditus,  ci  (ut  prxtcnditur )  ra- 
tiooe  diA(  parochialis  Ecc]cG{debiti,percraxerics 
■quoipro  cadcm  iitcri' iirenint:  jurifdictionem  di- 
iu  D.  Lpilcopi  roulijplicucr  Ixdi.QuaEdi&arum 
liccrarum  vitia  paucis  detegendo  ,  inicium^ue  ^ 
nuUitJtefacicndo  ,  hoc  in  primis  proponitur,  *  t 
nullam  in  (|UOCum(]ucIudicisreu  fupcriorisprac- 
cepio,  vd  altoaftuiudidali,  (cu  jurifdidiooali, 
maiorcm  cdc  nullitatcm^  quim  qo«  exdefeda 
jacildtdionis  caufatur:  quippe  impunc  non  pare- 
tur  judici  nontantiiLo  qui  extrafuum  tcrntonum, 
led&  qui  fuprafnain  jurirdidtonem  iosdicic,/.H/r. 
t>e  turifd.  om.  iud.c.  l  Son  vidttur.  Dt.  lud.  laie  Seliajl. 
Vantim  denitHuat*  ttt,  ie»ulla.exd*feitu  mrifi,  Vode 
quicquid  ab  tncompetence  iudiceiodicialitervd 
extra|udicia|iter  ftatuitur,  dc^crniiur,  maodatur, 
autjudicatur, pronon  idioci\,l.i,C^S%jt.uoncom, 
pit,  lud-  ncc  quemquaro  contlringit ,  /.  ult.  C  d.  1. 1. 
prtratorum'  C.  Dt  itiTtfd.  omn.  lud.  Cuni  igicurper 
notoria  privilcgia  Apoftoiica  totus  Ordo  Canoni- 
corum  reguiariuizi  Prxmonftratcnlium  ia  capite 
&roembrtCtfuil2^«boois<Minibus  ficexemptos« 
jurifdiftione  ordinaria  &  immediaic  fubicdusSe-  * 
di  ApoftolicZ)  fe(^uicur«  qudd  cxordinaria  didi 
Epifcopi  jarifdidiOBe  nihtl  adverfiii  illum  fcu 
illa  (^Jtui  pofllc. 

E-t  quamvis  alias  Ordinlrij  ludici^citatioad-j,' 
verfus  excmptum  fcu  privilcgiatura  hoc  ialtcm 
ardtcccitatum,  utcoroparcrc,  (S:  privilegiain  fiuiai 
allcgarc  debeac,  &  lic  a  ncccditatc  ultcriuscom- 
parcndijudicemqucagQofccadi  iiberctur ,  /.  quit 
m  alitm  vt  •iidie.e.CumperfeuaDt prtviUUb,  6.  eo' 
^uc  id  non  facicnte  ,a&a  per  judiccm  quafflvisaii 
Ipccte  iocompctentem  proptcr  fundamentum  ge- 
neralis  turildidtonis ,  non  fioc  ipfo  turc  nulla,C(. 
firen.  mi,  Lsi  qua  ex  altena:  non  aiiftat  umen  per- 
indc  auiconftrini;it  illum  ,  cuius  cxcmptioeft  no- 
coria,  &  quam  iudex  nulla  probabilicacepoteft 
igoorare,  Utilta»,  inir,iBC,Sami,DiR»l'M,i, 
Qualis  proculdubio  cft  excroptio  OrdiniPt». 
monflratcnn  conccOa  ;  cuius  ignoranciam  neque 
^mt»  Epifcopus ,  neque  eius  Olficialts  in  magno 
ic  longo  ufu  prxccitdere  poiTunt.  Ciini  altoqiii 
res  hic  excedat  tcrmmos  nuda:  Gmplicifque  dta- 
tionis  pcc  ius  uidi-i  ordmario  permifls  (yiqat 
tantum  pcricuii  aut  incommodt  non  coafirttc) 
(cd  habct  iongiorcm  iii  iurirdiflionc  progrefTura, 
pcr  fcqucftratiuocm  Irudtuum  &  redicuuro  di^  ) 
Revercndf  O.Abbacti,&iiH  MoiMfterij,  •  td- 
4ue  adfauc  niilU  >nftt6cau»i&  chofell.  ijOicm  ^ 
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literis  inferta ,  cujus  oaatflio  huiafceojodi  pocna-  qvdd  cx  delcgata  fcu  Apoilolica  voiucrit ,  deic- 

lia  prxcepta,  fcu  cxccutiva  njandat» ,  cum  ab  lihs  g,tur  aperra  pugna  ioier  yolnntaif  &poteftatcfflt 

jiidcx  hti.  initimii  facir,  omnmo  vitiat ,  Cdfirtn.  m  ^uod  cnun  vult  «x  ordjnaria  pottftatft  noapotcrt-j 

/.  litfufiiU.  §  Mtmmifftnu'  4.  neaon             Um,  ^  ^uo^i          ^                 dcclaratf.  CHmluftr 

ie  Mmftis  e$nf,  ^ .  U^gmfue  D$mm  mr.  4  Stifk*  Ar.  j^^f  ^ ^^jf^  ^  ^^^^   ^^^^  ^^^^^  ^ 

truNd.  conf.  1 56.  Pr/£f/>u      w/-  3.  /-^rr.  2  •  ttftMi4  alttu  vtl  Jib,  &c.  Nqo  w>ltti.teautcro  R^Mm Do- 

^mf,  ij5.F«/.  5-  Qnf  claufulajuttiiiutonaatuii-  minuai  Epifcopuro  uti dclrgata  potcftate,  vcrba 

lethis  literis inferta ,  & fic DomiooAbbati MkM  diaarum  litcrarum  manifcaius  dcflionflrant uer 

potclias  diccndi  auc  allcgandi  caufji &  rationcs,  hoc  inter  alia  ,  qudacauGffl  httini  ari«Ai,  jahl> 

Curhu|ii<modi  arrcUum  htri.aut  idcm Abbas  i^to-  bicionis,  &  proccdut  fupcr cxcclBbuS  fundet; fu» 

curatoii  fiHaii  fu^cr  praricniis  cxccllious  rclpou-  alicriionc  &  viodicat  .onc  (ujb  ordipariv  junr 

dcrc  nooileberct  i^eit  coropariiione  Ol  oppofitiiNie  diaiooi$,qiiaa  prfcendit  l^di  per D«  Abbaii$i>oc 

D,  Abbatis  rc;.  hxc  pro  nuda  iS.  (ixDphci  citationc  facium  circa  luum  Rcligiofum  ob  COloovn  ia 

haberi  potuHlct ,  DD.  tad,  $•  Mtmni'ffi  Bdi  *nl.  ».  jus  coram  fuo  Officiali  vocatum ;  item  pcrhoc, 

»«.7.  vcrfie,  ftruf  a  eaMknm  C.  ut  Epijt.Mtidm,  ^u6d  prastendai  D.  Abbatem  coDiraveoiOe  Patu* 

qujni  idcm  Abbas  facillime  potuuiei  cuaniii  ij»  lyuodalibui  ArthiepifcopatwCaroeracfmfis, 

juril Jiaioncm  declinarc  ex  ailegationc  &  proL*.  ^ux  ordioariaiD,  oon  ApoHolicam  fcu  dclcgar am 
tionc  lua:cxcmption>spercxhibiiioncroiJuliarum  '  junfdiaioncm  cootingunt ;  cuiordinari*  luiifdi.. 

ApoftoJicarutn :  quia  eXempcio  ordimno  |Uiiici  aioni  cum  pr«f atus  Abba^ ,  eiufque  MoaaBeiium 

on  ncin  |urifdi Aionein  in  cxcniptum  cripjt ,  OC  ac  bona  fubufta  nun  linc  inhil  potcft  cootra  iliuni 

ntaximc  m  dciittii  «3£  cxccllibuii ciuml»  cxcinpiu»  authoniaie  ordioaria  didi  tpilcopi  ftatui aut  de» 

deriduro  coromilifle  dicaiur.  in  reiii  aoneitem>  ccrnit  fed  fi  ea  tn  parte  quicquam  perdiaooi 

ptaoi.  t  Vndccft  i|u6J Ordiuanu» cx  oruindria  D.  Abbatem  peccatum  aut  excctfum  exiftimari 

*  lua  Dotcftatc  non  pollw  iupplerc  negligeouam  poifet ,  dcbcret  de  ca  rc  Abbai  coram  fuo  fuperio-. 

Pneiati  ejtcmpti ,  fcd  delegafi  fctt  .ApoltoliM  tc , cui  fubiacei ,  convcniri ;  &  minimi  ia  cauian 

CWr  1  DeiuffUulntgLVfda»  id  qnoa  l0»n»  trahi  «oram  difti         Epiicopi  Offici&ii  judic« 

ncs  dc  imola  aoc^ligwiiaexieoditadaUayWdi  pcr  omnia  illi  incoropctente.  Tantoquc  minui, 

Ciow.  i  quod  praifatu*  R.mu«  Jipifcopu*  pet  huiufmodi 

Cum  igitur hc  I iterx  ex ordinaria  poceftaie finc  arrefhun ,  9t  criminiilero  velut  proccfrum  procc- 

dccrctft  ,  iiul  .1        mcntiorc  Aputtolui' fcu  de-  dat  ob  iniuriam  ,  quam  prstendit  D.  Abbatcm 

legata:,cxc<:itau  iaiis)uriitnctioo.s  in  cxcmptum  |>r(faioiratri  Augulltno  fuo  R.cligiofo  pcr  dift .« 

cenfeh  debenc  noU» ;  nam  id  omnind  Deccileett,  apprebcnfionem  ,  ^  iocaiccrationcm  fccil/c;  »4 

cum  cx  dilcriroinc  &  difTerentia  qualitatis  modus  quidcm  diiertis  &.  dirc&it  bis  verbis:  l>m$$  ^ . 

-  iurifdidionis  dcpcrdtac.  *   V  t  cnim  naturaljs  iMufiiue  dtQm  v.  AbbiimuxtM  diHtTuui  Auguf  v  0 

feu  cororounis  CSc  urdir.aiiacauiajnquocumi^ue  ^im  rt4iter  &  eum  effttlttrifM4mitt(y(sutmtm 

■  dubto ,  &  in  plores  panca propendcntc  adu ,  po-  tkdent  dt  itliertm  tffttm  aM m^ttftMiMmmpmtffih 

•tius  quani  actidcntana  fcu  cxiraordinaru  prjrlu-  »nquo  fanciatetmagna  jurisimperitii.  ^ 

in»tur,i.  i^itu^f  D<M'r/.pra.icrtiroubinaiuraiit  ^  colm  iodubiuti  juris  Monachum  fcrvo, 

01  accidensartc  concurfiisnon pcrmittitur ,  glojf.  aucfaltero  filio-fiiroiliasacquiparari,& ad  illoruoi 


and.  U' Qg§^*tet Mvtrb.  enmm^^w:  itaquoqueio  condiiioncm  redadiumeflc        i»f,<  . 

cxtVut-o  |tirifdiciionis ,  concurrcnie  in  euiidcm  ne  frmleg.  BArt.tnl.x-Dt fifuUt.ftrrtr.nu.  ypn, 

|udiccmoi(lioaria  &delcgaia  poct;ftate,prxfunu-  m  <•  Infr^fattiaDt  frebtt.  lSMd.&dl^inl,f)t9ti4it 

mrpociuc  crdinaric  exercinum  ,qu^mdclegat«  C.Deififi^&eler.Bm  d' ^ tnl- 1.  veptdt  f^ffifik 

tamquani  accidcncariS)urifdidionis;&Iudicem  fuiji»  »c  proinde  ut  tilius-tamiliac,  mulTo  mmtis 

uuaque  h4c  quaiitaie  prxditum  potius  uc  ordina-*  leruut,  nuliaro  adiooem  auc  tyiecelam  injiMiarufli 

'jiusi,  quHm  ucilelegaturo  adum  jurUHifijonBleiD  advcffiic  pattero  aoc  dominiUD  faabcCtcfiantfi  af* 

fiKere  perrefpcfiom ad naiuralcm fcu ordinanam  rox  fit inioria,/.  vrdtfir  edixit.  Uftd&^^tft/it0* 

potiiis  ,  quam  accidcntalem  &i  cxtraordioariam  rv.  Drininr.  ira  mulco  roinus  Mooacbusin  poti^a* 

poteftatcro }  Andr.  B*rhMu  (onjiL  88.  aiiAi mbiar  cero  fuii^rKlact  rcda&us,qui  propccrbooum  or>e» 

fMN  i5'V<l'3.  Vfldc  eft  quod  IrredcriCttsdcScnia  dienuccujuc  vincuiumsr&iu6iihiDijcicpro6&> 

(tnf.  I  jo.  Tdflunt  efl  talty  quMm  vomtnm  nu.  y  aptr-  fiomooaftica,  oon  potcfl  coqocri  dc  aliquj  injari» 

tc  icribat  ,proccduro  l:piikOpiicuc)us  Vicarj|ha^  fibi  per  fuum  luperiorcm  iilata:  cum  quicquid 

boiiris  ordii^ariam  Sc  Apoftolicam  authoritateo,  illi  per  fupertorem  fit  auc  imangicnr,  prxliimttur 

.BOntantfim  ^  rpcciali  ['ontificis  dclcguicnc,  fcd  pro  falute  fiStam  &  iniun&um ,  itip.  Feprtbtnftkilif 

etnm  cx  gei.ctali  C  anoois  difpoijtione  (ut  la  « /ac  ^  «^fiAttf.  Ecadeo  qiiidea)  uc  nc(rroagis«ri 

roultis  cafibus  id  ita  connitutuoieit ,  c/n».  Jic»iiCtuac,cilmaliquo  modoperfiiuroPnrlaci.01 

,  eenttegit  De  reltg-  donib.  cimen.  i.  Defuffl.  ntgl^  ftit'  «eloc  OMniMDiflus  eft,  hoc  eft,  ad  Prioratum  »\tm 

Ut  )  cfTc  omnuib  nuKum,  ficuro  illumordinaria  quem  aut  curanm  Eccicliam  trarflaiusfeft.cnim 

potcdate  faceie  nonpoieft,  euadcm  &ciac  nulla  cocafu  IvcligbOlu>  iimiiisiiberto,cui0unpcr0)ic^ 

qnajicatc  exprcf«fi ;  oh  id ,  quod  nuUfl  expreflione  citur  ioiuriarun  adio  adverfus  fuum  patrpmiQi» 

nda  ccnfcatui  3<fti.im  ficcrc  fua  ocdinaria  ,  non  nifi  obatioccm  irjur)atr,ctiamli  fl3g,rii5.' vcrbi;- 

alieoa  delegata  puiiliatc.  Ex  q  ia  ordinanacum  ribus  mcdiocrucr  pcr  curo  puifaius,  \at6  eijaoi 

BOopofCtin  prcpofito  IL."*ii*Li  :  ^  pusaiiquid  vubcratus  lncrlt  ill.PMiir  ^frtteru  wf  ftdfi 

(jbdidum  AbbaiCHf,autc}usbonaiaccrc,.proptcr  fi*pk»  t  VeriimquiderocftjCtiaroCcrvufflnixpis 

'liAesm.  cwroptioof»;    ^  vofuUi^  iinmmusi  ,  iii8>i& iotolccabUu^  t^fkiic  p<-t  7 
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doirinum  malc  tra^atum,  advcrfus  dominum  au-   vilegiorom  Apoftdficoram ;  dcbttitt  bi  poiiiit|l||i^',^ 

,    diri  ,  (^.  fed  cr  tuaioT  Afperitis  Infiit.  Dt  hk  tjui  \uwd    Ulius  contumacia,  aj  |>rtbcrX)oiie,.&'incarceratioi!*:**^ 
nlKe.iur.  H  in  plcnCcjuealijscauljstcrTum  advcr-    ne  ^ro  diigrctionc  propii)  lui  Prxlati  cc  jercctiliii^ 
fus dooiinum  in  jtidicio  comiftere  po0e  ,l-i'ix  <cr>  cui  fe  Rnf»  Epi(cof>os  quoquo  modb  immiiccjmj*  ^ 
n<  ij. ar  tdero  quoquc  monacho  advcrfus    non  dcbuit,  ncc  potuir ,  curo  id  fii fupraejus  juriffli;, 
(uum  Pfxiocuro,»    pemm^  ab  co  tra^ctur  ,  per-  fiidionem  rcijpidu  pcriuuarum ,  in  quas  oull«^: 
mittendum  dBk  vfdcctur,  Bjddm  &  ^idfirm.  tm  i.  /.  poceftatco  htbct,  nib  quoad  excrcitttuii  cune  um»  \  > 
Vix  (tTtk  Uan.  Tdbti  in    fedbttttmfve  InfluHt.  De   marum    rationc  cujus  ruperioriiatcm  &  jttrifdi» 
//•,'/><;/'»iFf/4;  <trr./}m;iti)6cocafuper  Abbatcm    diioncm  dumuxath^t  e^.l,  JU  Uf4L'mt»ML 
hits  «xpcnfa.- illi  ctiaui  a.iniftr3ridebeant  ,ficut  Ul>.6-  '  •  ' 

'   generaliter  tradit  loanncs  Fabcr,  in  d.  §.fedb$t      Ptcbabilior  c(l  alia  cau(k,.c|ttfle  in  ncrrfttivcif 
ttmpirefuh  (in.  cuici!tnque  fubicdo  pcrmittcndura    partc  tiidataiTi  lircrirum  proponitur  ,  qt  6d  Rc- 
tticlic,  utubi  iiuriuvtradaturperluumSupcrio-   yercndu»  D.  ^bba-s  tontra  ttatuta  dtcrcciisC^» 
'rem ,  acl  («vitiam  id  reputari  pudit ,  adcoqueco  «seraccDlis  difiom  Fratrcm  Auguftinum  ad  (uum 
calu  fxibjeftum  eximi  a  fubjrftionc  &  jurifdidionc    MonjRcfium  rc vocavcrit  ;  quati  id  cidtm  Domir 
illbs,  &  cain  partc  prr  judiwcm  tx  otficio  ftcgra-   oo  ALbati  noo  licueric ,  pxopter  Bonifaci]  Odavi 
vato  &  opprclfo  ruccurrendum  &  providcnoum    Papz  cooftitutionem  i»  .d-Ctf.l.vecd^l.mtHMcb» 
cflc ,  i.  llBkkM.  $.  «e petentitres.  Dt  cjf.  pnftdu  :  fed  lA.  6.  qu«  conftitutum  cft ,  qubd  pitslrftai ,  eiuiM 
iodc  nonconfcquitur,  q-oJprxUtus  R'""5rpi-   cur^m  pepuh  per  McnAcl/oi  m  toriivi  Enlt^t.s  prdfiwan- 
icopus  ,  aitc  cjus  Ofikialis  lc  huic  rci  intcrponere  tm  ^fijcff  >  &  injiuHuntitr  4i>  ifjit  [  aim  atbtunt  tfft 
%  debeat  vel  poflit-  t  Pcrmittixur  quidcm  id  eciam  fetftm )  coHfuaudmey  vcf  iUuiU9^M»it  centrMrhiitm 
rr.onacho,  noo  apud  qixmvi^  jr. J  iccra,  ftd  compe-    ohUantt ,  db  tifitm  tic^jueunt  ¥.cd(f^s ,  (  r.tji  fer  Ipifcfot 
£cnt:m  ;  apud  cum  icilicct,  qui  Abbatisfupcrior  exc4Mf4ritti9itdbUi)4mc9tri.  Adcujusconfiroiatio- 
<&.compcrc  ns  judex  eft :  hutc  eoim  leAdfuppUca-  aefloi  olcni  jttscommuoe  in  dtftis  .liieris  adijcitut 
«e  potcft  Monachus,  fi  esorbicantius  k  fuo  Prslabi  ^uoque  Ciipittiluin  ex  ftatutis  Synoda!  ibus  Ar^ • 
snaic  tr^^ctur;  vel  H  irrationabihccr  ^ ciira,cui   chicpifcopatuj  provincir  CamcracenliN  (  fub  qua 
|irxie&us  fuit,  ad  nionailcrium  revocetur ,  iMn.   cft  Hpifcopus  Namurccnfis }  ^uo  ftaiui  c.  6.  oe 
andt$d4rSMuritm.me»Cmfittid*Defrdbeii.bb'6.  mintp.  Eccltf,  dicunt  Abbaces,quifuo«BjeUgto- 
'i«afi.delm^mcjitlimki*»lt>^*w(tf^t»i,iu^.    fosHptfcopo  dioEcefano  loci  pro  cur^  animarum 
ftdUn.  in  e}us  diocccfi  excrccada  prxfcntarunt  ad  bcnefi- 

•  Cum  crgo  neqi^e  R.'">*f  P.  Hpifcopus,  oeque  c{acorata,noopofreR.eligiofoshu)uftQodidiafce*  ■ 
ejusOfHciaiis  cx ordinaria  junlclifltonc  (int  przfa-  fano  invico ,  &  iioeejus confcnfu ad  (ua  beneticia 
to  O.  Abhati  notorie  cxcmpxo  competcntes )udi.  revoctirc.  Probabtiior  quidem  in  afpcAu/cd  non 
cci,  non.pvccft  hic  Frater  Aiigu(iinus ad  cos  con-  perinde  io  recelTu  verior  aut  juftior  cftjt^c^aufa : 
<ra  propf ium  Abbatcm  rccurftimiiabcrc ,  muitd     *  nam  in  prioiis  X)uod  ad  ^oiiifaciaoam  confti»  ^ 
mintjsilli  lc huic  rci  ultn^  i-ircrponcrc ,  fcd  dcbct  tutioncm  i<H<-c  i. atcinct,  loquitiir illa de presby- 
>hxc  res  ad  luj^criorcm  Qrdinis,  aucfaicemad  So-  xcrisfzcularibus»  ^uiad  bcclcfi.^s  Mpnalkriolcu  ^ 
\  dem  Apoftolicam  defosrip  «qQiboshle  Abbts,6c  «lijsexrmptislocilJiicodporatas*  ad  curam  pan»»  • 
ojus  MonafteriuHi  fihjacent :  pctiftimiim  quia  hoc  -chialem  Epifcopo  przfcntantur ;  cuque  fcnlu  [a~ 
ia«3um.,  qood  in4ii(Sti$  hicns  pro  caufa  cxceiTus  anncsMonacbididtam  CQnfiitutionemaccipit,  t» 
'  .•llbmhar « non  concrrnat  exercicium  curc  Antma-  .dL  r.  x.  Cujos  TaitoBcm  haoc  icUerc loannes  Imo- 
lum  ;  rcfpcdu  ci  i  ">  tcfi  Epifcopus  fc  intromittcte   lcnfis ,  io.d.£to.  j.  pe  fufflen-ttegbg.frdUt. nu.  4^, 
9  iiif^iomoiio  poiTit  ,  1   ultri  ismcn  nihil  pbtcft,    qu6d  prc^bytcri  Htculares  nmoti  ^  bcncficio  ,  in 
fcddcbtt  Apoitolicis  pnvilcg  )s  , quibus  nituntur   quo  fcmcl  inftituti  Jucrunc,  quo  fc  confcranti 
«xcmpikmcs  ab  ocdioaria  putettatCyio  octeris xe-  non  habent;  aliter  qu^m  monachi  presbyceri ,  qui 
vcrcnttr  d  fcrrc  , /fc  nullam  tn  cxemptosjuriCJi-    ad  fuum  clauftrum  fca  Monaftcrium  rcvocari  pof- 
^tonetn  ulurparc ,  vel  ezcrccrc,<i.  c  CnmotfeHdc,   ruatf.&.revocaticxtraprovifionem  nonfunt,  (ed 
Ixare  XiepTiv:Ug.  e..9et9xttiiftintm  Otfrinltg.  lib.  6.  provtfiooe  £ii  Monaficrij  gaudenc ;  ita  liKciim  i|i 
Vt  fM-oindc  ectam  in  di£tis  arrcftatorialibus  Jiceris  i(.e]igion>  revocatio  Jocum  haberc  poflic ,  ncn  inr 
(Saaie  aflijroacur,  qudd  didus  Fracer  Auguftinus  clerico  feu  presbyterofjEculari,qui  de  clauftro  (eu 
dipifcjpali  junfdi&ioniinomiMbus  &  pcromoia   Monaftcrionon  cft.  nec  iUiusobedienciarius,  ma- 
ifitiiiibieAus.  •Cttungitar  hcc  amirehenfio ,  &  io.  ior&procHviorfit  poccftas  revocaodi  Monachi, 
csrc.-rratJo  hujus  Monachi  non  ccfjjiciac  aliquo   qttim  clericifzcularis.  Vndc  nonfipemyftcrio  t|i 
modo  curam ,  fcu  crcrcicium  curx  de  Corceljei^  dit^a  Lonifaciaoa  conftituciooe ,  dicitur  non  de 
fcd  «jos  ioobedieottam ,  quod  (  othflbencdiA»  nomT.vocandis  presbyteris ,  Jed  denoo  amoven- 
licerx  )  ^praefumpfcrit  finc  coc/cnfu  ,  imd  contra   di$,quaG  facibor  fic  reTOcatio,quiim  amocio.  Nec 
prohibttionem fui  Abbatis  in  jus  traherecolonum   fanc  mirum  (i  mouachus/acilius-  i  cura  domum 
..difii  Menafterii ,  8ic  id  quidcm.contra  exprefla,  Sc  rcvocari  po^Iir,  ci^m  uc  njhil  propri)  habere  poteft, 
per  Scdem  i^ucftolicam  multiplicitcrconfirnnat^   ita  non  ccnveniac  cum  efle  perpecuum;  t  idro- 
im6  illius  jir  ftonrate  fj^ia  ftacutx  ,in:cr  .ilia  fta-   quc^gidius  iiellamera  fcnpli?  iffi/.  -jox-  Suffafi. 
tucncia  ,ncg.d|g!oftEtclefi)^paroJiiaiibuspraB-   te.  quod  quainv's  Vicari|  conlticuti  inEcciclijs 
(fcdi-iites  incencroc .concra. aJ(<)uos ,  mokd  .«nfods  incorporatis  .(inc  perpetoi,  proptcr  ioftitutioocfli 
eotttra  proprio:  /*b')a:f  ,  aiit/-orum  coIono^.fcu    Epifcopi,  id  tamen  ad  fjcularcs  reftringendum  fil 
dccim^torts  ,  ntli  dc  conicnfu  Abbaiis  proprij.fic    Vicarios,  npn  ad  proprio$  Motuftcri) ,  (eu  Abbatis 
•doaitts  «elGtperloris^  J^Wit»  P<n^i^y «igre pri-  przfeptaocis  Aionachos  t  quippe  pr opiius  Mona- 
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chus  fic  prifentatus  non  Iiurrjtur ,  n?cvh(ulvitur  tam  prjefcniatu»,  Sc  per  Epiicopuin  in  illa  ellct 

ijujjo  iSc  obcdientia  lui  c^auftri ;  &obidadhac  inrtitutu'; :  hoc  crim  cafu  non  tara  tftobcdien- 

clauftratit  Ce  obcdiemlarius  dicicur,  &habctur,  tia,  quam  rrtanumUDo  Jflonachi ,  pcrquamMo- 

^^TrtdtT.  deStnu(9n{.ii^.C4fmt*l»tjl.  t  Quxcaa-  nachus  deGoic  fui  monafterij  efle  obedienaV 

^  laelt,  quod  nuUi  Kehgiolo .iliquod  bcneficium  rius ,  &  plcno  jurc  tran(<c  in  fubjcdionm  Fpi- 

jxrpetud  rctincnJum  icu  poffiJendum  cooDmit--  icopi.  Qux  eil  eiegans  Paaora>itani  dc  '  mlSc  ' 

lipolltt ;  fcd  ftc  fcmper,  utpcr  fuum  fuperiovem  difiinaio,  m       s.  oc  Pmu  Mmu^.  tm.  i..&m 

quandociimquc,  faltcin  cx  r.itionib-.hcaufa ,  revo-  Uf.  Quid  Dti  tmoietn.  nu.  ^  tti.  tit-  Si  antc  illum 

cari  pollit,  c  Cum  a4  MimJleTuun    tdtt^  t.  2.  §,  Frcdcrici  dc  Scnis,  <4  c«nf.  1 54.  Cjfus  td»,  quidam 

fri$m ,  Dt  fiatu  mmulh  Irfevocabilitas  nanqne  Ahim :  eo^w  (enftt  accipiendum  cft ,  quod  loan- 

aliquofDodo  profclfioni  Monachi  rcpu^^nare  vi-  ncs  Alonachi  fcribit,  ind  caf.  i.  dc  c^tpefL  Mondcb^ 

detnr.  *  £xquoeft,gu6d  confirmjlio ,  quaoi  dcpari  conditione  prcsbyitn  ra.cularis,  &:  Mo* 

T4  MonachasiPapa  tmpctratfupcr  admini(tratione  nachi  habcncis  intituiataro  adminiitrationcm. 

P.-iorains,  aut  altcnus  bencBdi,  iion  citpieflb,      £c  ad  hunc  fenfum  trahcnda  eft  loaimis  An-  • 

ovud  ()t  rrf.ul  iris  (c  1  M  nachuj ,  non  valeat  nt  dreac  inicrprct«tio  dc  Bontfjci.ms  conftitutione;  ^  ' 

furrcpiitia;  «ic  li  id  cxprclfic ,  pralumatur  talia,  ut  ouoad  Rciigiofus  accipiitur  dc  tiisprcsbytcris 

t.  Ai  lufiramy  e.  Pmecld  iHtai^m.  utdt  &mm»  Ind  Rclig^olti ,  qui  l  Monafterio  ad  Ecdefiaf ,  qti« 

quod  magiscil,  !i  cx  AbN  iti^  (cu  aUcrius  regula-  non  funt  dc  meiira  Monafttrij ,  fcu  MoDafterio 

ris  PrKlat»  nt-gligcmiacolUtio  alicujus  bcncficij,  non  (utit  incorporatx  ,oranin6  iransferuntur 

vel  £ccle6ar,  Monacho  feu  regulari  conferri  foliti,  Cinn  &  flantdtr  §  tn  Eccitfys  Dt privileg'  tn  {4p.  Late^ 

fijc  jurc  Jevotuto  pcr  Hpilcopum ,  five  ful  in  oon  rMtufi  Dt  fr^m-  ikmi  etiam  de  illis ,  qui  in  obe- 

excmpiis,  fivc  Apoftnltca  pot.-ftatc  incxeraptis  dicntia  retintntur;  ut  fiint  qui  pr.Tficiuntur  Ec- 

Mon^cbo,  difto  Abbati  feu  Prxlato  fubjcflo,  is  cIc1j|s  Monalknio  jncorporatis;  quo  caruinftitu<- 

nihtlo  magis  iit  pcrpctuus,  &  irrevocabilis,  iti  tio  Epifcopi  magis  accdToria,  quim  principalis 

poflit  libcrc  per  fuuni  Prxlatum  ad  cbuftrum  re-  eft  ,  i?c  fcquitur  naturam  principalis  ,  h  jc  cft 

vocaiicx  ClemcnttsQuinti  conftitutiune,i»C/c///.  condittoncm  Monachi  Hc  voiuiRatcm  Abbatis 

t.btfnffku.  utgl.frtlut,  *'  Ad  cujos  conftiturio-  l9M.  Audst^  m  (tf.  Vtukut-  m  mi.  «MMMmfi  ot 

15  Tih  intcrprct3tiuncm  Cardinalis  Zal>arc|la  m  d.  verf.  fiilHfeut»  bb.  6.Bm^CUfru  tUtMebijf,  7S« 

Clmta,  I.  §,  fr£mijf*  nu.  7.  docct  hujufccmodi  aii.4.  ^ 
MooachoruD  bencficia  manualia  dici ,     vcluc      De  quo  mious  io  piopofito  dubitandum  eft,^ 

ad  beneplacitiim  confcrri ,  benediEt-  Cdfr»  d,  cmiuf.  quod  pcr  ftacuca  diAi  ordinis  ita  ftatutum  &  ob« 

7).iiti.^.  &  nontam  eftc  beneficia,  quam  obc-  fcrvjturo  fuerit,  quod  rcvocatio  Monachoniia 

dientias,^.  x.Vfl;/t(,/>ricr4rMi'Drj?4i«tnon4c/;- obid,  ab  Ecclenjs  parochiaiibus  Abbatts  feu  Praelati 

qudd  &  in  acceptando,  9c  m  ditnitceodo  illas,  libers  etiam  pcncftati  (it  permiflai*  tiwiuttrfium 

obedire  dcbcant ,  &  obedicndo  rcvocau  finc  ter-  tatione,Dele^(b  Et  quamvisdidaBonifacian.i  con- 

givcrfacionc  indc  rccedere.  t  Vcrum  quidcm  i(l  ftitutio  tnclTc&u  rcvocei ,  toUat ,  &  annullct  om- 

'^ljpannem  Andre«r,ii»iiLtf.  i.iw<#fiS.«9«iMcib.  (re-  nia  6e  qttsecumque  flatutaTac  confQctadinei  in 

probata  fcntcntid  (oanois  deDeo  fe4;/f*57>cxifti-  contrarium  facitntcs  his  verbis-  CM^ittntiae  nl 

mancis  ,  didtim  Bonifacianam  confticutioncm  fiatuib  ijitcuu  cmrAno  non  ibtidntt;  non  perinde 

4omiaxat  loqui  dc  pre^hyteris  non  monathis )  pu-  tamcn  cadcm  conftitutionc  tolluntur  priviicgia 

tatc  difcriaicn  non cfle  conftitucndum  interpreC.  contraria,prx(errim  per  Scdera  Apoftolicam con« 

bytero?  fxcularcs  &  Monathosjcaqucjnrceum  ceGa  :  nsm  in  concurfu  plurium,  fublatounoim- 

(eqoi Geminianum  ,  ind,c.unu.y.  &Phjlippum  pedimcoto,  vis  mipcdiendi  manct  in  eo,  ouod 

Erancnm ,  iM*««'5.  ob  id,qu6d  dtda conftiturio  fiiblstum  non  eft ,  /.  si  um  Ux  Dthured.  inftitut» 

indiftinflc,  fcu  indcfinitc  loquatur de  prcsbytcris  Qux  tft  interpretatio  GlofTc  cx  Innocentto  8c 

imonachis  prxfentatis,  &  pcr  Epiicopum  infti-  U^liicofi  ad  didam  Bonifacianam  conftttmio- 

tntis  ;idec(^ucgeneral!tertamdeMonachisqi^iim  nem,  iu  i,  uf,  i.  iu  V,  mfutuubi*.  «b  omnfbus 

Cecularibuspresbytcrisaccipidcbeat,  benedtcl-CU'  approbata.  £t  exeaconfiderationefcribiteaden 

frdinregulis  d.cenclufji.  fea  ratio  rei  fubjcftxpo-  Giofta,  &  (equifar  loannes  Andrcx  ,/»</.  Mp.  i. 

(hilat ,  ut  quamdiu  t\lonachus  CjUamvi^^presbytcr  fubftnem.  per  itlam  conUitutioncm  ftatutafic  ct>Q- 

mantt  fui  cbuftri  ,  fcu  pr.Tlati  obcdientiartus,  t^^  fuetudincs ,  non  etiam  pri vilrgia  abrogari ; idco* 

diu  ftct  6c  cadat  dominio  fuo  ,  &  ex  obedicnti*  qucin  Frjtribus  humiliatis  &  noroinatiro  in  Prx- 

ncccHicatc  »  quae  illum  ut  urabrftcorpus  fcquitur,  monftratenribus  icKum  non^habere.  Vt  dubium 

po(Bi  prirfcrtim  ni  fofta  cattfa  revocart.  *  lil  non  fit«eum  vidiife  hujuftnodt  Pnraiooftrate^ 

7  quod  indubitatum  eft  tunc,  qiianwo  ?vfonachus  fium  privilegia  ptrmittcntia  generalem  potcfta- 

presbvter  pcrfuum  PrjElacum  pra(ii.:turllctletix  tem  rcvocandi  iuos  Monachos  a  quibufcumque 

parochiali  fubjc&x ieu-incorporatK  Aio  Monaftc*  bcneticiis,  quibus  eos  tam  in  proprijs  ,  qu^m 

rio,  adquamiemper  foUtaliquis  cxcodcmMo-  alicni&  L.clcrijs  przfict  ccniini;it.  Vcwiimul- 

naftcno  prxfentari.  Vt  cnim  Ecclcfia  ipfa  Mo-  ta  admodum  clara  &  manitcfta  hac  in re  is  Ordo 

naftcno  lubiedla  eft  ;  ita  quoquc  Mnnachusinde  babci  i  Clemcntc  Qu^ituo,  loanne  xxii.  Ale« 

aftuinpros ,  fubieiftp5  manet ,  nec  cenfetur  proprid  xandro  Quinto,  Hooorio  quan» ,  N  icoiao  Qttaf- 

cx  Monifttrio  iranflatus  ,  n' c  abobtdienfia  Mo-  to,CxleftinoQuinto,FioSccundo,  SixtoQujrto, 

ii;<ftcrii  hbcratus.  Abter  quim  fi  Monachus  pcr  AlexandroScxtOjLulioSccundot^ufcnupirctiam 

fiu:m  l^ijj^iiorcm  at^aliouaiii  aliam  Ecctefiam  Uio  approbatiooe&ltcsireroidarioiiisGrrgori)  xiu» 

Mooattcno  minim^  fubjrdsm  aoc  incorpor*»  fuat  ccnoTaca  ft  appiofaata  ,  qnaiautt  <iccretis 
,              C0Q(.W4m«f.XoiD,I.  L  iacri 
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facri  ttcumenici  Concilij  Triikntini  nonrepn-  cia  unita  ntnt ;  nrqur  ctiam  de  prohibitione ,  ne 

gnaat. Vltra  quarexut  ()uo.juc  G Jidonis  kpifcopi  Abbatcs  luos  Rciigiotus  ad  curata  bcaciicia  pr»> 

C.ameracenfis  ab  htacft^etencitfap^  annUclebac  fcntatos  ad  (iia  Monifteria  fine  con(en(u  Upitco^ 

rcv  otaiidi  Mon.'cho$parochia*i'jas  Ecclefi^prffe»  pi  revocarc  ponfint ;  in  didis  tamen  litcris ,  c 

&.)slib-  '  i  potcnarct  rpecialcindultuitf.  ptisau  faltcn)  nnutaiis  VLTbif  di^i  dccreti  C( 

Ad  •  '  pcivilcgia  conijcicndo  ocu(os , facil^  tra  iliorum  llicm  addttum  cft,  de  fuk  Rebptj 

conitui  .,aod  cx  Aatucit  fynodalibus  Arckiepi<  item  de  Tevoutione  furrm  K<ltgt«^9Tum  tdfMTHntm 

(ciipatin  ('americonfis  adt^rtur  in  contrarium  :  flrri^ :  obid  nimirum  ,  c^uod  Ime  hu|urmoiJi  addi- 

nam  inpriu\is  cum  tatcrior  non  pudit  kgem  (upe-  tione  &  mutatione  ,  di(^um  decretum  huic  intcn- 

riuristoHere,c  Ghm  'TK^Tmni  mmn.  &9kti.  dem.  tioni  K"^  D.  tpifcopi  infervire  non  pofle  faciK 

m  Kmtuit  in  fTm  orrVJ?.  qu.:ienij$indecretisfeu  animadv.  r;crit  :  nam  in  vcro  fuo  fcnfu  ,  qucm 

ftattuti;  d  ctx  lynndi  aliqua  concineatoirviluc  a4-  vcrba  ipfa  cx  corum  communi  ufuprx-fc^tctunt 

vcrfaniur  pri\  tlcgip  ApjQolicis ,  rata^nondc-  (  qux  in  prioii%  SraMe  oAiia  in  ooofidcritioM 

bent  .  nec  cxc  i  ptos  hac  in  |>ute  privilegiatos  haberi  debcnt ,  /.  lim/id^S.  I.  ilMiinrfw  ija.f.  r. 

compl-.Cti-  t  Q'J'niino  apcrto  jugc  rrproS  mtur  ne  ytTb.  fgnif.  l.        ii  qni  navem  ve exeTc, a9.  l. 

huiufiiiodi  ArciiiCj^ifcoporum  &  EpHiopurum  ^.'bKi.Yctb.&il)tB4tt.otnei.geJI,l.Ldhe9Uefuff, 

.ftaiuta  ;  tc  iftter  catcra  danmata  gravamina,(}U£  leg.  l  Ken  dUteT-  ntlegdt.  i.  nihil  aliud  invenitur 

Ordinari)  cxcmptis  'nfcrre  (olcnt ,  hoc  ijuoquL'  cft  coniincrc  diftum  fynudalc  ftatutum  ,  qu^m  con- 

quod  ab  i)$  llatuta  Aaot  exemptorum  pTi\i'cgijs  tinciurin  fupradidta  BonifaciaDaconiUtutioae,!» 

derogantiaCfflK  i.§.^iMmfiatut4.r)eexiejJ.prjcUtt.  -itt.  uDic^^dUiiiMlkieb, 

*  Imo  in  igencre  non  vakt  li.itttum,  pcrquod       Prout  etiam  in  dubio  verblfioplicitcr  pronun.  ji 

*°  ftaiuitur,  nc  liccat  Abbati  luuiu  Rchgiufum  ali-  tiata  rcfcrri  debent  ai  fenfum  legis »  fcu  canonis, 

cui  Lccicfi  E  vel  ad  miOilkationi  pra;fcdum  etiam  l.i.C,  De  fTu£l.  &  Itt-  exftnf  &  ibi  Bdld.  6t  (ic  po» 

cum  inftitucione  Ilpifcopt  ad  fuum  ciaul^rum  re>  tius  accipicnda,  ut  non  inducant  iunscommooil 

ytKUCtlTedtr.ileScnu  ionjH.  iyy  C4fust.i!i<fl}.  p'ft-  cotrcftioncm,  fed  potius  ad  illius  concOrdan- 

Miqaia  fimul  ^are  oun  putcll  ut  Mooaaius  lit  (um, &coiifonantiamrcducantur, /  a.C  oeittx. 

obedieninarius  (  quakn  dixiraus  clTc  eum ,  qui  ^B.  t.  i*  C.Dttmff.dMat.cap-Cmnetifiib^mM, 

monif}crio  proprio  incorporat  c  Lcclc(ir  pr.ifki-  Itb.  6.  &  intell  gituur  (ccundum  limitaiiones  tc 

cur )  &  non  (it ,  laliem  cx  rationabili  caula  etiam  declarattoocs » quz  funt  in  codctn  corrcipondeote 

non  requiGto  Upifcopi  confenfu ,  ad  monaflerittm  juris  cQinmunts  arcicolo ,  ettaaifi  per  e<a  intcr- 

fuumrcvocabilis,q»iaperfe(>crpctuicatisinqua-  prerationcm (\atuti  nulla alia eflet operatio ,  B^Tt. 

camque  admimilratione  fub  fuo.Prxbto  capftx.  i»  l.  ult.     in  cemfHtiitme.  x>tiurc  dtlib.&tbtC4- 

nonel|.d.r.  2.  §  friores.d.(.(^tjdDeitimm)H.QjiO  jlrenf  HU.  z.Denmtcnf.  ^n^6.Inc4iifd  D- Mdrisnii,^. 

.pertiocCquoJ  in  futmuU  r.  tormationis  Ordtni-  obid»  quod  i.worabilis  (it  interpretatio  (iamd» 

buslroperiip:r  Cirolum  Qj,intJm  propo'ita  ,  &  pcr  quam  illtid  rcdtiritDr  ad  terminos  juris  com- 

iaSyaodp  Cameraccnli  aonj  ijjo.^vxhibita ,  munis,  gltjj^iac.  stdtniuminV.numeTMdumDefr*' 

(atis  «pprobaia  inter  dii  continetur,  qudd  Mona-  Inr. St.  6.  DcAv/ etnf.  44^-  Ctnemritfdimit,  mh  tf* 

chi  1  fuis  PriUtis  rr.i'fi  ad  curam  animjrum  ,  ma-  Cum  crgo  de  fuis  fcvi  propri)$  Rcligiofis  EccIcfJ,s 

n.rc  nihilominiis  «irbcaot  fub  coram  obediontta»  curatisa  fuis  Abbatibus  praeicdis^tctum  (latu- 

qui  eos  corri^orc ,  &  revocarc  po^Tuntk  £tfi  coim  tuiD  tn  (pecie  non  loquatur »  (ed  fn  gencre  de  pa- 

ille didz  rcf^rmatiooi^  ordinationcs  pcr  fc  Eccle-  ftoribtti ad  beocficia curata  Abbatiz  feu  Monafte- 

fia(ticos  non  Hgmt ,  quod    Principc  laico  propoG-  rio  unita  praffcntatis ,  admi(fis,  &  approbitis,  ex 

tcfiot)  f.  £«/fjU.v  -Vfxri*  Df  fjw/ir  quia  taroen  in  fcnfu  diQs  Bonifacianx  conftitutionis  accipien* 

didaCameracenfi  fynodo  (atisrecepts  &  appro-  dura  &  reftringcndum  venit  ad  presbycerocvd 

bat^-,  &  iina  cum  d.dc  fynodi  alip  adis,  dccrctis,  fxcularcs ,  vcl  ktligiof  ts  AbbJti  prxfcntinti  rai- 

&  ttatutis.imprcQjc  &.  cdttx  funt,  dc  pecfe  alioqui  nime fubjcttos.ncc  ooedicntiarios;  fccundii  di(bn- 

lacris  Canonibus  maxim^  in  h--^  arciculo  conOn-  Atonem ,  <)ua  ex  veriore  Ooftoru  intcrpretatione 

tancs  ,  plurimjim  ficiunt  jd  dcrcgcnJaai  impro-  dift£  contlit utioni  Bonifaciaox  accommodamus. 
babilttatem  corumiqug  luc  tn  partc  propt.r  rcvo-       In  quu  (cnfu  accepto  dido  fynodali  decreto  (eu 

catuiD  didfcum  Fratrcm Auguftinum  ex  partc  &  fub  ftatuio ,  ce(rabtt  id ,  quod  fupcri us  diiiluai  eft  de 

Dominc  di<5ti  Rcvcrcndi'huii  Epifcopt  adver(us  nuIHtate  &  iovalidiiate hu)ulmodi  ftatuti feo dc- 

prjefatum  Rcvdum  D.Abbatem  acta  1  jn!,.5gLintur,  cifti ,  tamquam  ambitiofi  in  prxjudicium  Abba- 

Hc  adiiuc  in  futarum  tortc  ijfdcui  vcitigij;,  uifulen-  tum|i-  Aiubiitoja^C.  pr  detret.  *h  erd.fdC.  cum  dero- 

£  agentur.  *  gatioocCanonisPontificir,quodinferioribosnul- 

A  J  oM  iii-i  improliahilitatcm  migis  redargucn-  \h  racionc  pcnniniim  cfT.-  diximiis,  d.  cUmtn.ne 

dam  plunmum  iacit,  quou  15,  qui  autaor  lcu  di-  K«iiM»i.  Rclinqoitur  crgoquoddi&xiiteraroihilo 

dator  fuit  di6karum  literarum  arre(Utorialium»  fint  vaiidiores  ob  praetextam  illam  cau&in  rarp> 

uc  .^d  fju<Ti  fcnfutn  dt&um  rt.icutiun  fcu  dccretum  cati  pri>fati  Fratris  Auguftini  ad  fuum  mooafte* 

fyno  l'!ctrilicre&accommodarcpolfct,parumin-  rium  fine  Epifcopi  conlcnfu.  Et  ut  aliquo  mo- 

ttgru  fid: ,  iSc  non  (iiic  reprchenhone  verba  illiur  do  per  prarfitum  Re«n"">  D.  Epifcopum  adver- 

imcriutare  (eufub  irrmutatis  verbis  ilU  diclis  Jice^  fus  diftum  D.  Abbatero  procedi  potuiifet  ad-rcfti- 

ris  inf  rercn.  n  cri  hucrir,  l.  f.n.  .id  leg.  Corncl-  De  tuen  liim  prxfatum  Fritrcm  Auguftinum  difts 

/<//  t-«irti  cnini  veradittidccrcti  vcrba  nihilpro-  Ecclclias  contra  lUius  rcvocJtioncm  (quodiure 

p0a  «nt  a;it  contioeanc  dc  fuis  feu  propnjs  Rtligio-  fondatum  non  dle  fatis  demonftratameftjnul»  Ca. 

fis  Abbacom  1  quorum  monafteiio  curau  benefi-  nen  ndone  fiindviun  eft  «ncflnin  beiorum  feu 

fruAuun 
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CONSIL.  LXX. 

^2  fn'£tntn  difti  AbUtis  8c  fiu  ■ndndletii  >  *  cb 
qi»6d  volgaritjarisregttUfit»  tfequeftro,  cajus 

lt-f.  >f<rrt  boiiorum  arrcdunj ,  non  clle  incipicn- 
duni ,  iJcnnde  jure  Canonico,  CUmeta- 1 ■  i>t fttjkejir, 
f^,  Mi  civili  approbau ,  I.  l  C.  Vefftbilf.  jeq,  ftau 
£lt  cnitD  hujus  gcneris  arrcOum  vclut  fptcics  fcu 
incdus  occcuuouis  I  CMi.  Mglin.  4d  foH^ueiiid.  vmf. 
§.  ^i.glof  I.  m.  X.  i  qat  nwnqam  faciendimi  eft 
iflinum  /.  I.  /.  iilt.  C.  Dtexec.  iti  iud.  Sc  violcntiai 
(|aaodam  fpecicm  habct  hujufmodi  arrc llum ,  pcr 

Jiuod  poHcflor  ii  ncn  ocDoino  proprie  fpoliacur 
ua  poifelfione ,  tlh  tamencripiuatttr,  velftliem 
impcdiuntur  poflcffionis  coromoda ,  proprcr  irope- 
dium  facuUacem  continuandt  pcrccnuonciu  uu- 
fituttfli :  idcoquenuU&racioaefecundttmterminos 
juris  comrr- nis  tcrcndj,  Ff'in  tn  f-Lktt  caufAmn  fi. 
Dt  piebji.  Fctr- ^neLinan.HiHf.  i^Z.  Adfr^a.iladMbut 
M.  5.  Sttfh-  BtttTMtldlu  (tnf.  157.  Vt^oftectfunu.  7. 
Wtl  §•  £c  quamvif  apud  judiccs  laicos  in  ulu  palltm 
nurti.  fint  huiufmodi  arrcfta  ,  &  ab  iUis  pleruoiquc 
iiat  tnutum  liCR ;  in  forotamen  EcclcliaAtco  tam 
berlMnis  af as  receptos  aon  ett  ,  neccolenri  defoei, 
proplcr  juriscon  inuni";  illi  rcpugnantcs  raiiones. 
Neque  enitn  quod  tn  foro  Ixculart  uliutum  cli  m- 
ter  mcr^  leicos,  ftatiro  quoqae  eodem  excmplb  ra- 
picndum  &  tranifercoduni  cQ  ad  forum  LcLlclia- 
iHcumiin  quo  noo  kcundum  lcgcs  aut  confucuicii- 
ncs  laicoruio,fed  (ecundum  pra^lcriptum  jurisun» 
ti^  procedenduo»,  6e  |adicaaduai  eft,  (.  SS*  ^^*- 
<u  Defvra  (mpet. 

Abfurda  quuque  eft ,  qux  in  diccis  literis  conti- 
aetor,  braditi  fxcularis  invocacio  di&o  arrefto  8t 
"cecuiioni  didarum  litrraruni  adjv.nfta  ;  ob  id, 
«jtiod  abilla  multu  minus  iieri  ucbcat  inuium  U- 
cis ,  &  ad  illam  iudcx  Ecclrfiaftictts  contn  Eccle- 
^fticum  proccderenonpofiic»  niUproptcr  cxctc- 
inam  inobcJicntiam  :  potiuscnim  qu^n  au  i.iam 

SKVCBiat ,  dclKl  adliibcrc  oninia  aJia  juris  rcmc- 
ia,qulbuSconcufliacia  non  obtempcrantis  jusdi* 
centf  aliastotTien  pottft,  l.i.v-stijuumdu-nbit 
•elMMp.  &  tuncdcmiim  ad  in^ocationcm  haoc  def> 
.ccndere,  ciini  (ccit  qui(1|uid  pututt  ,&  nonhabec 
-  uUra<]Uod*aniplius  faciat:  ua  ut  hocrcmcdium 
invocattonis  bracUij  fxcularis  pro  fupplcmcnto 
tantiim  fit  i  ut  bcne  notat  Archidiaconus  ,iisf;Oe 
fei^^xS'q.i*  Quod  ciim  fadumnon  rulalMc 
caufa,  confcqucns  cft  huiufmodi  inrocationea) 
tam  tDproprie  fai^am  nullius  clVe  momcnti  e.  Cum 
.tnBti  bmmt  De  ni^  OUr^d.  89.  f.ftf»fm  m  - 
YO(*t  brachmin  f^ciiUre,  »«.5.  Qux  otnnia  tiim  fe 
iu  habcaut,  confuUum.  imotiecctlarium  eit  Rcd» 
D*  Abbati  |  u  adverfus  bat  Ret"iD.  EpifcojM  li- 
teras  tot  vicijs  nullitatis  flc  injuniticlaborantes, 
oportuno  juris  remtdio  fibiconfulat :  Scquidcm 
cxpediciilimc  &  confulcifDmc  ptr  rcfugium  ad 
D.  Conlervatonm  privilegiorum  OrdinisPr»- 
monftratenCs,  cujus  authoritatc  (  quiamajorcft 
ordinaTia  poicftaic,  &:  advetfus  ordiiuriam poto» 
tiatem  infringcntctn  privilegiaOvdinisconftiabta 
cft)  pcr  literasirT^iibitorialc:»  &  hu]ufmo«li-atien- 
tatonitn  jevocatfcrialcs  facile  callabunttnr  &  irri- 
tabunturquccuiuq-Jt  didus  R.evcrcndiftlmus  Hpi- 
icopuff  per  «ftas  fuas  1 1  teras  &  iilanim  occaftone 
iwftcnus  fecit,  &  forteadhuc,aM»qttai 
cunatur,  fa&urus  eric 
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peYttd.3cforocoinpet. 

Deludicijs. 
svmmarivm: 

lurifiliAio  ontinasia  quoadcletiaim 

cxcmptum. 

].    AQor  tK  ftttd  qudiitdte  Agtus  t«m  probMtedght: 
s.   Kr/Sitor«NM AwM<lwu  pstrjt  m  btntfido. 

3 .  lUiiUuim  I  bi  ftmrt  dtbet  ubt  cacftitm  l^m 

4.  Ordmirtj  luufdtdufrorogAbilu. 
j.  .  Prore^AUemduijijHomedo^ 
6-  MxmftmritmeraidibtfgnmftiTtttmr. 
7.  Btneficia  fUtta  bskm  tiSim(iui^qmf$nmpf^^ 

tuur. 

9,   Extmftits  etli§OKm^6idsimfmttlittHftff»m 

(1  u  tUtus  fnviltgimtxtmftiottii 
9.   Rtiioiu  tci!e;idjiici  npf^ttne  ftmt  «timitqu 
*fmflex  pofidet  bcntfictm, 

C  O  N  S  I  L  I  V  M    L  X  I, 

MA  c  N  A  dedudionc  aut  fubcili  demon<^ 
ftrationc  opus  non  eft  in  demonftrando» 
quod  malo  jurc  D.  Petrus  TrutiusSC 
cum  co  Capicuium  B.  Marix  Antvcr« 
pienfis ,  \  iftvetendo  Domiao  iUibace  S.  Geitm* 
disiaipttravcrit  liicrasinhibitoriales,  contraDO' 
minos  Dccanum  &  Capitulum  S.  Gummari  Li» 
Rnfis  Opponentes.  In  priccis  cnim  cercum  eft» 
D.  Petrum,  excttjtts  pcrfona  dependct  hatc  cau(a» 
illas  impctra(7e  in  quaUtatc  Capellani  reHdcntis  ia 
Coilegiata  £cclcfu  B.  Maris  Antverpicnfis,  8c 
victiitecaemptioflis,  qa«  didcEcclefiscoope- 
tirc  diciiur';  &  dc  ncutro  cooftarc  cx adis.  Nam 
ctii  Impeuaos  pohti^|AUegavcric  D.  Petruas* 
tempore  dtattonis  ab  Officiw  Camenoenfide-» 
crct£ ,  fuiife  refidentem  inCapeUamaiaEcclcfi« 
B.  Mari«  Antvcrpienfis ;  cft  tamcn  i<f  ab  Oppo- 
oentibi^mar.ifeftc  ncgatum,  nec  per  iopctrantem 
probacum;  ita  ut  defedtus  qualitacis,  in  qua  intca- 
lionis  fcu  inhibitionis  fiuBcaufara  &  fundamen« 
tum  conliitutt  Impctraos»  nece0an6  arguat  ju-' 
ris  defefium  t  *  qoi  eniai  tn  qualiute  ui-i 
qua  fc  fundat  ,  prxfcrtia  fi  Hne  ea  jus  fnn* 
daotis  ftate  non  potcft  ,  qualitatem  illam  an- 
te  omnia  probare  debet ,  ^leff.  &  DD'  •»  /.  Eum 
MBm ,  De  mget.  ge^.  Altx.  conftl.  14.  AnmMdverfit 
nu.  2.  rtU  z»  etiarou  alioqui  in  alijs  tacilc  prarfumi 
pollct  illa  qualitasjvduti  paupertas ,  qua:  iiccc  na- 
rarditermagit  pn^ttmatnr,  qttlnidiviciaB,  pro- 
banda  tamen  eit  ab  eo ,  qui  paupcnatcm  intcntio- 
nis  (ux  cauiam  proponit,  glo£'.B4rt,&  id^mLsi^ 
Vtri  §.  ijui  frortiQm fAtifd.eogM.  Btld.  tn/.  'KoHfriitt 
inprinC'C-^iM>tdoff.vtlfrtVAt.  Saneinftrumcotuni  ■ 
inhaccaufa  exhibiium,  nihil  facit  ad  probatio- 
nem  rcfjdcnt.ix  io  dida  Capcllania  fcd  hoc  tan- 
tum  prob?.t ,  quando  Dominuf  Peiras  faftos  fve- 
rit  Capcllanus:  at  vcro  hoc  non  arguit  rcfideo- 
uam  \  Qon  magis  quam  rclideotiam  io  EccicfiA 
LireoO,  in  qua  tunc  ecian»  erat  Capellanns :  f  nam  ^ 
uiroque  loco  refcdilte  dici  non  po«eft/«p-  Qiod  itmh 
auUi.n.  (Ur.rKrtTefiden.  &fipoirec,  nihil  obftaret, 
quio  minus^atioocalccrius  domicilij  coram  Ofti.  ' 
cialtin jusirahipoflit,  Mp.Jb>Dr^0r«M;pM;  Etfi 
illtficOC^   prxfumptionc  hic  agendum  cftct ,  pr«fumi  potius 
deberet  tempote  dii^  citationif  iik  priore  loco 
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fCletliilb  9 cx  prioritate  beneiicij;  eo qu6d  mmioo  ■(nlnm  piDrogatiooif  ,  fit  jadicij  f>rorogat!o  f  ^ 

non  prsrnmatur,  fcd  probanda  fii /.  E/f»»i(7«j  Df^ra-  ganttr  Sotm.  iad.up- SiimfcM^tw- ^7.  Sic  itaquc 

tu:.  praifcrtiin  quud  uai  osagnuin  iotervaiium  &  tiaccx parte ubi  coepuuD cft judiciuin,  Bairide* 

<emporis krterceikrit  iatereMcucioneai cicatioiiis  bcc,  iniiuque  inhibilioiie  pMtexia  exeiBpcioois 

<1'cti  DointntOSicialis,&iropctrationeinharaai  Curbari- 
3  literarum  inhibitorialium.  f  t^uo  confiituto  cer-      Eu  quoqae  ccilaote*  adhuc  falva  eft  piiorit^ 

tinimufiiieft  nihil  prodeft  Impecnuiti ,  ad  evaden*  jtKlici j  coram  dido  D.  Officieli  ccepti  con^tic^ 

dum  )urii*didtoncin  Domioi  Officialis ,  qu«  jam  cxemptio  enim  auc  privileginni  1  qiiod  quianifi 

non  tu  rumcicaiioDe,  (cd  etiam  longojudicijpro-  coram  certo  judice  valeat  in  jos  trahi,nonex-  ^ 

grcHu(.a:pta  &prsoccupatacrat:  ubichimcce-  tcodit  fc  ad  eas  litcs  qus  raiione  rci  alibi  Ci- 

pturo  efl  judicium,  ibi  nniridebct,  /•  Vbt*iitfttm  t*  oriontur  ;  fed  quoad  eas  manet  inteera  juriCi 

x>t  iud,  Sc  mutatio  tori  feu  domicilij  fubfcqutns,  di&io  ordtnarij  luditis  fub  cu)us  lunlQiflionc 

juviictum  prxuccupatum  non  mutat,  l-Ctmqn*.  rcs  eft,  o^'i,DtprivUt^  bl/  6.  ut gcncralitcr ra- 

d*m  puella  Dc  imfdid.  tm-  mi.  Id^ue  «liamfi  litis  tione  rei  quis  fonlni  fortitttr ,  («f.  sane  ve  f$n 

concitUtio  anfc  mutationtm  fafta  non  fil ,  c.  pe-  cetnptt. 

ttul,cr  tbtgl(ff-  &  DO.  Dt  ftro  tautfts.  putiilitntioB  *  Proinde  cum  controveriia  ,  quxcft  inter  Op^T 

«bi  urdinaTius  judex  dnvlt;  utcft  inpropotitc.  ponenm&  loipetrantem,  fit  de  defervitnra, 

Sic  iit  nihil  proilt  Iinpctranti  ad  rubtertugiendam  excelTu      detido  commiflb  circa  dciervituram 

jurifdiilioncm  Dcnini  Officialis  {  cuifccunt^um  bcm  fivij,  qv:od  tfl  fub  jurirdifticne Epifbopi  Ca- 

communem  juris  dilpoliiioncm  antc  reiidcntum  mciaccnlis ,  «icbct  rationc  e)u{dein  bcncBcij  coram 

in  Eccklia  Ancverplcnfi  Impetrans rubjeduserat;  codem  Epifcopo feu  ejos  GfRcialii^are  juri :  nam 

c(\  c  ,  tm  Epifcopus  &  Officialisomnium  clcrico-  (icut  illc  q^Si  vari)slocit  plurcs  res  poflidct ,  potcft 

ruuiordinarius  iudcx,    i.D«/«ra(MK^/. )  quod  in  quoltbet,  rattone  cufuilibct  ici  convcoiri; 

poftca  alicrius  privttcgiarij  fori  effe  coep crtt ,  /•  Si  ica  quoque  qui  plura  habei  faeiMficta  in  diverfis 

^«f»/M'/iwm  Df/«<if9x:dequo  tamfh  privilcgio  loci»  ,  raticne  cujufque  bcnefidi  cxquo  contro- 

nthil  ctiam  hicconftat;  oam  in  tota  aillorum  ie-  Vcriia  orttur,  fortitor  forum  in  loco  benefici|| 

dione  nufquam  comperio  cxriibitum  privile^  gltf.  c*p.  0«}*  intMiHmm  V  plartt.  DtfrAlnn.DD. 

gtum  cxemptc  £cclcfiae  Ancverpienfis  ab  ordina-  in  cap.  diUHus filius  i.  Dt  rtfcrip.  non  tantum  fi  aga- 

Tia  iurifdiSionc  ;  quod  proptcrca  pri-dmii  non  de-  tur  dc  ipfa  rc  fcu  beneficio,  vcrtjm  ctiaro  fi  a^o 

bct ,  tum  quia  iacti  eft  ,  tum  quud  exemptiones  vcl  qucrela  aliqua  oriatur  circa  vci  propterrcm 

t>diofie  fint ,  <.  C«w ptrfend ,  c.  AntbtritM i*  i>f  eut  beneficiuoi  f «ci»  iwiL «40^ >  **.  4.  vtffit. ttt' 

prtvtltg^s  lih.  6.  omniumque  cxemptionum  renor  tia  daUraUO.  *  Vnde  dicit  Ancharanus  md-e-i.^ 

&  poteltas  ooa  fem^cr  lic  cadem»      P«jp4.  or^i-  nit.  6.  DtmvtUg,  Itb,  6,  fi  exemptus aifumatur  ad 

rilti.lib.6.  ^  regimcn  fieclw«noa«ccmpcz,  raCKweaonei- 

bcd  ut  concedamus  impetranccm  utrumque  emptx  Ecclebkfubeftordinaiioilliusfubauoeft 

^  probafle  ,  excmptionem  &  rcliuc:  tiam  teropore  cadem  Ecclcfia  :  t  quod  autem  de  Ecclcua  di- ) 

prime  ciMii^nis  ,  an  inde  melioi  nunc  tutura  crit  &um  cft  ,  ad  quxcumquc  alia  beneficia  tranferen- 

dtfiarutt  literaruim  inUibirarialium  conditiof  dumt  cum  appellatione  R.eAoris  Ecdcfiaftiri 

ticquaqusm  ;  nam  prorcgarionc  Impetrantis  tun-  comprchendatur  ctiam  RcLlor  fimplicisbcncficij' 

datum  &  ItabUitam  fuii  judictum  &  furildidio  Sttitt,  in  etp,  Cum  fit  gtttttaU  nu-  j.  Doforocomftt. 

D.  Ofiicialis ;  •ordinartj  eoim ,  &u  Epifcopi  jurif>  Exemptos  itaque  ex  caofa  ninus  beocfici j  fcu  rei 

didio  prorcgjbtus  eft ,  l,i.&  z  oetudu.  l.Priva-  vel  loci  ,  non  dcbct  apnferi  cxemptus  circa  ea, 

iotum ,  Dt  lurild  ll.  om- iudic.  Mmtm.  Soanui  m  c  si*  quz  rcfpiciunt  aliud  bcneficium  minime  ab  ordi- 

jtmjkafli.  nu.  i.  Dt  fjro  compct.  WnLitStimconf.  14,  oarja  jurifdidone  exemptum  &  ab  codem  pof- 

tiKif.  Mondtbmftrufnus.  Albtrtau  mi-St^iaeon-  Ccffnva  ,  ut  cxpreirojurccauturocft,  c.CumCaptSd 

fertbtndo  c-  Dt  paclii-  tk  ab  cxcmptis prorogari  po-  &  tbt ^lojf.  fi».  ne  friyile^.  Hujuimodi  cnim  privi- 

tcft  ciiam ,  ut  pleriquc  putant ,  noc  liccntia  Papae,  legia  pcrfonalia  noo  lunt ,  fcd  rcalia,  vnnor.iad. 

coi  immediace  fobfiint:  res  enim  facilireditaA  t,  eimCaptilanu.  2,  ideo^w  intracerminotftfi* 

fiiam  naturam,  /■  Si  mus.  \  faclus  dc pjflM.nec  pro-  ncs  rci  cbncluduntur ,  trcque  ad  alia  cxtenduntur, 

hibctur  quis  fayori  pro  ic  ioirodudo  reountiaxe^  e^f-^  Porro  ot  pnviltg.  &  eft  booa  concludeofquc 

Ll.Si^itiveonftr^tiid»,  "  racio ;  oe  ,(ub  htijuimodi  privilcgij  prstem 

De  i&a  ctiam  prorogatioois  fatis conftat pef  bencficiatus  impun^  circa  alia  bcncficia  ewi>> 

5  iJ  (]  j(ki  Impctrans  pctierit  abfolvi ,  qu6d  arrc-  dat  ,  &  fc  ab  ordinafia   animadvcrfionc  & 

itum  amovcri  pcticrit,  &  obtiouerit,  quddcau-  corrcdionc  ruUrulut ,  vaner.  m  d.  e,  CumCnp^. 

tionemeonominc  prsftiterity  &  appellationi  ab  mprmc- 

tmoCione  arrefti  pro  Opponcntibus  interpofux  QuiaigiturcaufaiitiscoramDominoOfHciaH 

fefticeriCt  cau(a£quc  &  raiione^ ,  cur  hu)ufmodi  ap-  Cameraccofi  Ciootra Iropetrantem inftttuta cooccr- 

pellatiOttideferri  noodeboeric,  (cripiocschiboerit;  oic  malam  deferviiuram  Capeilaoia»  iriumRe* 

itcui  in  sppcllat'onis  caiifa  TcrminnTi  culUgerit  gum,quain  lmpctranshabctin£cclefiaLirenfi,dc 

ad  relpon('.endum  articulis  Opponcoiium  ,  cun-  qua  nuilum  cxcmpitonis  privilegium  ailegatuio 

demquc  pr>  f  ogari  obtinucrit ;  ea^ue  omnia  Gne  ci>;(cquitur,  quudexcroptio,quaecompeterepoiret 

ulla  pro'.e'^acloiie  nni  propofilione  declinatoriz  rationc  alteriusCapellanic,  qua,n  Impctransha- 

CXCepCiopi^ :  non  cnim  tanturo  pcrlitis  conttfta-  bet  in  Etckria  Antverpicnfijprodcffe  non  poffitci- 

Cioneiofolcmnctn,  fed  etiam  alius  adus,  quipro  dem  Intpctranti  ad  fubtecfugicndam  ordioarij 

conic&atiaa«  iMbeniur  8e  adnixcum  babcntcoii-  Epi&opi  iurifiliftioaeiii  ciica  cauiaiemeigeona 
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ex Caf^lann  Vrtnfi,  Acqtie  ita  apparety  triptici  ^omievo DrofTardiini  in jc«u(as  tants  invidix  8c 
ratiotie  impetrancem  maloiureimpetrallcliceras  odij,  qocdiAos  Appellantes  in tnagouni mctuna 

inh«bitoria!cs ;  ratione  privilcgij  exemptionts  Ec-  comtinna'ti'carcerit  &  conciiflfionisconijciunt,  in- 
deGe  AntverpicQlji  dc quo  non  conClatc,  &  li  de eo  uuiremus ;  &  inqairendo  {  ut  fpcraaaus ) ■antmum 
conllarec,  uci  tton  potuifletempofelitis  coram  Of-  O.  DrofTardi  in  di verfam  panem  dcdocemot* 
ficia!»  inchoatx,  propter  defcftum  rcliJcnrir  ,  &  Intenigimus  inde  porilTtmum  omBemhancin- 
l^raEruppoAta  relidcn  ia  iiludprurog^tioneinutile  vidiam&o&DlaBiePcexcrcitatan>,&inetmoph 
Itbi  itftifle  i  ISc  denique  qodd  thtraludilfittescoA- .  Htonem  f>oatiium  Dr^axdum  <pertraAum  ^  ut 
flridum  ad  caufam  Capcllanis  iLirenfis  cxtcnd'!  «rani^uj  modis  id  agar-,  qiio  Appellftnies)  pme» 
Qequeat;  (ic  ut  otBcio  Revcrcndt  Domini  Abba-  cutione  ^uac  ap^ilationrs  dcfifiant;  quod  appcllan^ 
ciStfaUal:npetrantisailcgationecircumvcnti,io-  Ceshanctraufain  ;  quc  de re mcre tcmporali ,  hoC 
combat  biljoimodi  literas  revocare  &catbre,&  «ftfundoieu agroeftf  ad  judicium  Ecilcnafhcun 
Opponentci  ab  infiantia  &  obfcrvatione  judicij  pcrtraxcrint,  ^  orra  ditionem  Lcodicnfcm  Lo- 
«bioivece ,  ImpctcaDic  iaCxpcnijscoadcmoaiOk  vanij  nunc^rlcquanbur.  Hinc  (i  dctaonArarc  po- 
.  '        ^  teriiiMtvi  Afpellances  neque  <!x  loco  feo  ludice, 

Dt  ludicijt»  ncque  cx  niateria,  nrquc  in  n-odo  peccaHe  auft 

abcrrafle ,  non  vidcnrus  qua  rat:one  (inc  iffione 
SVMMA&IYNk  -juftllisp^lRBecriinineA^ncdBbnis  (quodgraviffi- 

roum  &  fcveriore  caftiBarijmedignum  cft,  /•  Stve^ 
IudcX  EccUnafticus  4c  lcbttS  '  ^?"-         r*^*/"'-       ^  C.  coniiit^ 

i«culaiibua.  ""^         ^ ^^''^    tontrdh.  mpt.  l.i.oe ct»-' 

^fioH.  ac  lcge  Lu^ngciica  prohibctur  yLuctc. 
t.    Tndtx dffedilU  nvrerinen  dehei.  dcl^eat  vd  p.  ffit  Dominiis  Drolfirdus  AppcllanteS 

».    Paox  fi^biiciwitnr  mna  Eidejitfiici.  »b  appelutione  <  quod  opprclforum  in  judicio 

j.    AppeUnfewperpottjtdilsedtmApoJliliciHli.  uriicum1fereiiinediomeft,/.i«D.  ^do- 

4.    ludex  £ule;.*Pii  m  ifitando  de  rtinu  frofdnu  indictt,  pellerc, 

|,    Mdnj.oiiariiLuUfi^qudmuUiti^qiuedmtfdtdit'      EqQidcni  ^tiod  ad  lo^m  reujudiceroitttinett 
nemrtruntfiibfimtEttlefid.  frbiflramdrroaimamlnioHam  Appellantibusfieri^ 

Eett^dfiicircfmfiUtfrkilknMtt^triiM^  £  tnd^e  advcrfus  eos  durius  ftatDcndlprmextua 
Cau(4  Hc^(it4  iH:.t  iiu.  '  ariquis  art-ipiatur  ,'ar.t  veluti  vindiftx  proptcr  Ir- 

Cdufd  fcnul  {gram  tfd^Jlk*  tnirodMclM  femptr   faro  tcniporaltm  ^urjfdidjoncm  RcvcrcnidilTimi 
maidtial^^^lkd.  Domint  EpiTcopi  l.eodicnfis  ( in  cujusterritorio 

'Affa^eft  kfkimmqmagMmfmi»f§foUli'   &lunfoidi.  nc  d>  pagnsde  Dilfcn  ,  ubi  bona,de 
(».  '      ^  quibus  cit  controvcrfta,  fita  fuat,)  occaOofuma- 

1«.  UtU^ftidqMMi»mUm^fe4amr  qtiQdiresffn^  tur  >  *  vuIgatifOmom  naroque  fitnul  8e  tootifn-lE 

fdnd$.  .    nr.  m  cft ,  onincsomniiiO  Eccltnallicasperfooa»» 

«I.  XarfAaSte  cap*Rociuna.^.dcbcltde  appcMib.6.  iive  Archiepifcopos ,  iive  LpUcopos ,  fivc  Cathe* 
*  •  ^rales, 'five  i«iaibColl«giatas£cclefias,cxcera>j 

CONStLtVM  LXVItv  ^uec6rpora  £ccic(iafticaimmediaccvelmediati 

fubtjci  vclutcapiti  &  commiini  omotum  Domiod 

MV  L  T  1  s  ac  gravibtti  ii(^Ci]6scriml<  ac  judici ,  facrofand.c  Scdt  Apoftolicat ,  t.  virn» 
nactmibiM  8c  deUtionibus  in  fommam  iMrjAitoii  fl^^t  ltgtt>t.  Antt^K*  1Hfnnikg,t.<m^ 
indign4iioncm  atque  oJinm  apud  Do-  lU  ix.  7-  3.  <.  j^W'  &  ibi<itof.  &  Ptner.  wforo  comptt, 
roinum  OrolTatdum  dc  Scocklicm  pcr«  t  Vt  &  iiiud  ab  tjldcm  {terrouis &  corporibus  v 
tii£tofe  audimdli Mai!diikm  N.  ftliof^ue  ipntttcdifto  t«||ii1a)riter ^  omiflSs  etiam  m0df|s  &  fbbalienna^, 
f43TtesIicis,quatn  pendentem  habcntmappellatio-  juJictbds  fi  quamfentcntikm  dixerint,  adSededi 
ni>  caufi  coram  D.  Dccano  S.  lacobi  Lovanienlis  ApotU  licam  appellaii  po(re ,  atque  appellatiofiem 
ex  delegationc  ApO(\olica  ad vertus  mulierculam  ab i|$  intcrpofitarh  ,  rite  &  legitimc  ad  eam devol-* 
q6andam  v  qu«  lachiymls  fuis  &  In  ccelum  uTque  vr.  i.  t.  Klik^M  t.  AiRtmMum  iv,  ij.  6.  e,  SiiUohs 
folilati^  clamfTibus  bmnem  hanc  invidiam  di^cis  x..solxitudmem.x)t dppeWdt .  Cum  itaquccvidentifli- 
confortibus  concitavit.  *  Laudandum  raiu:  Do-  mc  cx  adis  conftet,  hanc  appellationemyquae  prf * 
1  mioi  DroiTardi  propo(?tom,'1(i iiilioe mturobit,ne  ftto Domtoo Dcdino  peVSedem  ApoftoUcamcft 
iniquuro  daronum  qui^  fcnriat,  l.  jHuit^u  inpTtnc,  commil1a,lntcrpo(itam  elTc  i  decreto  latoper  Dc- 
De of. prdfH.  ne  a  potentioiibus tiumiliorv^s oppiU  canUm  &  Capituluro  S.Servatij  Tra|cdenljs,quos 
mantur,  i.  i- iVuitm  ^-titftta^tns i QCmatishoffii-  fine  ulla  probacionis  neced>Tate conftacede  Eccleii 
nib<is  provihc^a  careac  »  f*  Cttignit,  oe  ii^  fritfidii\  fiafticas  pcrfonas ,  &  jure  exemptionis  ab  ordioaw 
laudandum  li haic  non  c«coimpcia  ,  fi  non  ad  ca-  rij  jurildtiftionc  immcdiatc  fubicSos  Sedi  Apo(\o-^ 
lumnias  bi(afquedclatto[)esaliorumfactat,eorum  licc;  inevitabiii  rationc  tufcrtur,  appcllatioDea 
prTcipne,  qo6s  rei  coocingii.  ExcaRde^ere  niiii*  ab  eorum  fcntenci js  &  diecreKisad  Seocn  Apoftoi^ 

qut  idvcrfus  cos  qnos  malcs  putat,prccib!is  c.il.i-  luam  clT"c  inttrponendas, 

in^to(or<im  tllachrvman,  vci  improbitaticcderc      Quamiurtsconfticucioncfiinihiltorbat»  necut^ 

Ctcile ,  nequeconffantisncquereAilwllci^efttl.  -  oAtciDm  Inuitapenlatefficit)  quodaiaMiibi^D* 

Ohft  ftnimif  i-  tit.  /•  iset  qutcqiuini  §.  .9kfimtnbt  I-cisiSc^iremere  reaji,  acprorfus  tempMdiili* 

tf.c.pro:cn  &!e!^.  Proinde ut  ad  hatic animi  mo-  ter  pcrfonas  prorfuslaiciv  ;  nam  poceftjudex  Ec« 

dcraiiooccb  oon  tam  vocernus,  quam  rccincaiBUS  clc(iafti(tti  cogoorccre  dC  )udicajrc  tam  io  caufa 
CooCWaiiitCTom»|«  L|  «itril 
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nicrc  reali,qu^in  per(bnali ;  &  xnn  fuper  rebns  C»-  Vnde  lefoel  introdada  ha«  ctusi  in  (bro  tt^M? 

cuUribus ftiA^aftait^ciuain fpiritualibus  ^his.  in.  4iuditorio  EcdeGaftico,  boc eft,c6ran9  difio^i^ 

r^  -Tiiy  q  !»  ad  fuam  jiinfdiLliontrm  vclcxlcge,  pttulo  S,  Scrvatij ,  naturam  fori inamutavit, 

vcl  contsntionc  rubditorum ,  vcl  tx  confuctudine  t cclefiaftica  fada  cft  ,  in  pofterum  feropcr  per  Olk 

perttnent ;  i:)qiie  non  tantdm  ficlericas-cltfricum»  lum  Eccle6afticum  |aji<em  cdgnofcenda  in  quwi 

Vcl  Ijicus  clcficum  ;  vcrvim  ctiam  H  laicu»,  Iticucn  oamquc  inftanrij  ;  atquc  ita  ab  intcrinrc  ad  fupe- 

conveniai,  Ucet  altoqui  regula  fit  inconctanum  riorem,ideft,£ccleruUicum,fecuaoum  Daturail 

V-  Si<itrk«t ,  V.  Ititttx  fMfu^a  ce f  jrocmfeu  i>erti-  •ppellftioaom  defmndt  s  non  eticn  cd  iliqoeA 

nent  atftcm  ca  ifc  rcalcs  civilesfcu  f^culareslat-  Izcul4(rcm,  qui  quantuoivis  maximusfit,  quo- 

firu^n  ad  lud  ccn  Ecclefiafticum  vari|5  «X  caufis;  cumque  judicc  Ecclefiaftico  inferior  ccnfcair,<v*#* 

inter  quas  una  ctt ,  filaicibonatencntabEcclelia  UtADttMm.  ^ $btd,<.  Vtn»^ium& ibtDoH' 

in  feudom  «.  Vitm  &  M  ftmtr.  Dtfcrfxtntptt, c.Q|.  ^dbu.  &  cauf»  ciii  Eccleftafticus  fc  itnmifcuit 

rtTitrv.  re  iiidtf^s  \  quibus  proxima  ru-  t  hona  cm-  num  apponcrc  non  po*cft  ,  4.  c.  Vt  itojlrum  c.  stttM- 

pliytemica  &  ccrtfualia  ^  Sic.  Ertrardt  tn  biultgal.  tum  Dtrtfaip.  lib.  6.  t  Atquc  hinc  cft ,  quod  Ar-  ^ 

h(9 it  ftndt  »4  emphf.  aut  ttnfm-  Cim igttur  mo-  «hidiacoauf  dic«t) KMjr«ti.  f .  6-  qu6d  lai- 

lierci.la  il!a  ptr  api  clhttoncm  \  ScaHni^  fcu  man-  ci  p-)(Tint  i  quocumi^uc  gravaminc  appcllarc  ,  quia 

fioo^rijs  CmtsS.Scrvati)  in  Dilicnadd  Aos  De-  id  pernittit  lus  Canonicuro  (  licetjurccivili|Cai 

canum  &  Capitolura  Ifitetpofitim,  &  pereOSteT'  .  «liis  funC  obdridi ,  id  nonliceat,  lAnfrfaimA 

ln'natani ,  atque  ctiim  rpecialcm  frcquenterqae  Qaor-  *ppt!l.  noHret.-p  )  tunc  ctim  coram  judict 

reit;rar.im  allcgatxincm  f^tis  dcmonftravcrit.fun-  ncclcdadico  litis:;ant;livc  id  faciant  CX  natura  ctu- 

doi  fcu  jgros  cuntrovcrfoi  in  ccnfum  a  didi^  De-  fa: ,  liyc  extraordinaria  junfdidioncjfivc  ex  caula 

'cano  H  Capitulo  teneri ,  &  fub  pracdiAa  eorudi  «ccidenttK  »  iJteirprafQgatione>appellatioDe,Tct 

niinlione  feu  Curtc  movcri ,  nihil  diibitandum,  rcconvtntionciimmutatcnim  caufa  naturam  fuam 

quin  a  lenicn^  fuper  his  fundis  dida ,  ad  Sedcra  cx  tbro,&  pro  fori  confuctudiae  ac  jute  terminan- 

ApoftoKcamprovocanpotuerii;  ^aiBtcIectdendaeft^  Spt^t^,  tit-^^ttnfirt.^-  i.vcr/. 

)    Neq  it  hinc  conftderationcffl  Inpedit,  quod  &  funt  hdcfer  c.  Cuita  tn  d^ende  Tii.  t^.S.  Ilojlunfit 

primeintUitie  j  jdices  inerclaici  fuerinttquatnvis  ia  Summi.  tk.  D<  ttfitt»'  §.  qtuUtmonpa^BtitrTS' 

eui 31  id  negari  iioa  poflSi ,  fi  eorum  jadicum  con-  mtrm.  ititap.  Qntnickrtni  De  ftro ctmpit. 

iditioaem  iimplicitcr  fine  ulla  rclatione  intueamur,  Neqoe  audienda  crit  paTs  advcrfa ,  Ti  dbnversl 

a^icjiio  tamcfi  &  divcrlo  refpeftii  ncgari  potcli^ ;  c6  rOt3  drcat  didos  Dccanum  &  Capitulum  ccnlen- 

fcilicet ,  quod  finc  fubditi  di^i  Capituli ,  ejuli^ue  dos  efie  jure Idcoruro  ,  propter  itm  {  quali  in  bo- 

fnraniionarij;  Gc  ttt  bonOrum  feo  AianGonii  8t  Cor-  iiis  itudalibiiii  8e  veiifualibns  {udices  Ecclefiaftici 

tis  (  oad'  inJic  mJi  p  itrf^iTcrn  dtTi  r;Mnt     ha-  prolaii  i^  habeantur  ,  ac  prrona  Ecclcfiaftica  tai' 

bent)  refjicdu  non  polfint  d>ci  oinnino  fubicdi  cafu  judi.ciur  ut  laira  &  f^cularis,  i-  (.  Seltt*a 

tlfe  nipcridrt'  iurilHiftioni  Ceculari,  fed  Ifiriiuali  ftri.  qtit  itttofufcipunttempordliktstiHmr^&Mk 

fetj  Hcckfisftic.r;  jnij  curitlea  mahfio,cu|us  funt  N«m  quamvis  hoc  veruin-elle  poflit  cocafu  ,  quO 

raanfii  uani  ad  hcclefiam  pcrtincat,  ideoqueex Vt  conftat  Ecclcfiafticos  hujufmodi  bona  habere& 

&  natura  i:i'arogitionis  Sc  rcprcfcntationis/eo-  tenerc  a  laicisliu  fanruUribusPrincipibus;  alijs  t/- . 

^cm  iure  ccnrcii'debealtat ,  ()no  illf,  qtlos  repraefen-  men  cafibus  dbAfendi  ruiit  ut  Ecclefilftici ,  PMtn 

tant  ac  rcUru,»t,  &:  quorum  funt  manfiunarij,  &Fel.n  md.(-  C^rerum.  {n  fn- Dt  iudic  frcut  eflia 

/.  j .  4       dSto  &  ih  Bwrt,  Si  qttu  tefidm.  Ub.  tfft  tuf-  fropofito ;  nam  nec  ex  nStWf  nec  aliunde  conftar, 

fu  futrit.  9e  nmltA  mindt  pr«(amt  poteft,  tAar^idc.  VtmtHfn 

^    Et  h  jc  c-ft  qMoiJ  ait  Bildus ,  in  t.  h  t>eeo  qui  cur.  in  i.  nOdh,  De  dccufit.  Felin  in  d.  c  Cdterum  tafia.  l, 

ftaditn  ufibutftjii.  Ecclcliailtcos  poile  habere  fup-  Alum  C.Dtfervitut.&  dqud^  didos  DOninosDe^ 

pofltum  (ibt  aliquod  inftriustribunal  (eu  terriio-  canum  &  Capitulum  ifta  bona  ab aliquofccular^ 

rium  acj  irifji<5lianem  rationcbonorurofuorum,  jurc  feudi  vcl  ccnfus  tcncrc  :  fic  utdc  appcllatio- 

qutbu*  jdh^Tcrc  folet  jurifdidio.  Et  fanc  fi  in  hoc  nis  dcvolutionc  nd  Srdcm  .Apoftoltcam  nulla  pof- 

pcc.atum  dKi  p  ^flct  ( quod non  admictitur  )  ma-  ntefredubitatio,eoque)ureutendumc(rctraduot 

)us  eilc»         niuHercul*  qasi  di£Hs  laicis  ad  omncs ,  gUf.  &  rmuilt'  mt.Cm  ttmiMtt,  jUr«N 

Bcclcfiafi^os  caufam  periraxit  ,quim  Appellan-  firum.  Guid.  raptdccif  456.  (mduf.-j-  &  intrdS. 

tium,  qui  non  mutati  jiidici j  quaJitate  ab  Ecde-  Dt  dfftBdt,  q,  1 1^- Fdnormu*  &  fdxn,  i»  i,  t.  Ctututti 

fiafticoad  Ecelefiafticumprovooinmt»  mfi^ 

y     Adiu^anturh£c,qiiaediximus,exeo,qu6(lcad-  Etftelon^ore^lputationecoiiteadamiis,  eft  ,| 

fj  Ecdefuihca  varij^imodisconfidcreiur.nontan-  deh;ic  re  apcrtiflima,  nulla  diftimulatione  prat- 

tiim  ratione  materiz  ^  veluti  (1  eft  de  rebus  fpiri-  tereunda  iurts  Canunici  dcfioitio ,  ts  c.  RmMd  f. 

taalibus,  beneficiis,  matrimoai)«)  velfimilibuk,  drirrDr  dpptUdt.iik  tf.  qu«  apettis  eonceptiftjoe 

^.of  tn'c  t.  &  per  toram  XI.  <].  t.  *uc  pcrfons  con-  verbis  deridit ,  qt;od  in  caufis,  in  quibus  Epifcopi 

vea(.r)  ut  puta  quod  fit  ctencusaui  convcnitur^  teoaporalcm  )unldiAionem  cxercent  (utDonti- 

t.  Ckria.  Dt  imfirf^  Tertim  etiam  Iblius  Judicit,  qui  ni  de  CApitnlo  itt  diAa  faa  maaiieiie  )  ab  Epifco- 

de  ciufa  co^nofcit,  r  Qnantu  De  i'i.{c->,  c.  .■  djfi^mt:.  pis  appetlari  debeat  ad  Archiepi(copos,  &  ik  ad 

«.Significdfit.Otfoioevmptt.  fivc  lu  fpintualu  live  fupenurem  Ecclcfiafticuro  ;  nonadlmpetatoroTj 

prc^macaafal     idquoroodocumque|udex  JBc-  autalium  fscularcm  Principem  :  quod  inteiligit 

crefiafticus  de  ti  tognotrerit  five  redi  &  (wdia«-  Speculator ,  tit.  D*  t^dUt.    nunc  trdatmm  i« flU 

ria  V13  ,  Gvc  p-r  prorogationem,  rcconventioaeiHi  etiara  cocafu  obtinerc,  quo  Ecclcfiaitici  bona  ic- 

vclvutellid^rupofuocafu)  appellatioaeaii  sent  k  Prucipibus  laicis.  Vndepafi  ii&6ipa)0t 
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critrarin  appfllindi  a  Capiruio  aIi^uo  ad  fupcrio-  ni»,  Bc  jure  finguUri  difti  dominij  (3?  CrHydtroccfc 

Sem*  Eccle|i<iUtcl>'n  vel  nnaifdiatum  v«l  medta-  quippcdiAi  Damini  Oflicialisjurifdidiocx  juiis 

tom  t  Koc  eft ,  ad  Scdein  Apotlolicim ,  qur  jnre  commiinis  (jrdinarii poteflatenbn  e(|(  t       ft.  t 

commDni  judex  fupcrior  c(l  qu  jad  .>mne<.  Siuc  cunaum  rcgu!^";  j  irts  n  n  m  igis  jiidex  Ecclefil- 

cjubd  cKtra  ditioncni  &  tcrruorium  Lcodicnfcm  fticus  lurifdiAiontm  temporalcm  in  laicos  ufur- 

tommilfa  litcaufi .  reprdwnfiooem  noA  roeretur^  f  are  po(&t ,  quam  tkic6s  fodex  ia  Bcclefiafticos 

non  cnim  territoriotcmpnrali  addida  fuit  ,  fed,  lcu  EccIcfiafticoTum  caufis ,  \\i.q>\.^Utm^  c, 

uti  didum  efi,  quia  traflmonc  i  foro  laicoad  Htvit  ot  imlK.  *  hoc  fcrc  folodilctiiti!i*  ^  qudti'^ 

Ecclefiafticum ,  territorij  laici  8e  teihporalfsan-  vlerid  faBcalatis]udicis  juriflidiottcm  proKwjre^ 

guftias  eTaHr,  trin^iftribilis  cffcfta  eft  quocumque  Vcl  in  illam  confentirc  non  poflint ;  {sodint  auleol 

fup^iori":  tnbunalis  Ecclcfultici  conditio  poftu-  laici  ^urifdiAionl  Hccl<rfiaftici  judicis  ferubi^ccrcj 

Ijvit,  d.§.debet.  Tantoqne  minus  aliqua  biccft  veifinon  lunfdiaioni ,  faltcm  audtcMiiB pct ij»- 

rcprchenGo,qudd  intra  limiies  Eci.tcrufticciurif>  ticm  aliquam  compix>mi1i  feu il^Mth j ^  l,  Siqliitit 

diAionis  Kcverenditnn-i  Domini  F.pircc^pi  Lco-  confenfK  C-hc  Fpifcof.  nudiefitu  *  Vndc  Ecclcfiani- |[ 

dicn(is,  hoccftiniradioccclin  Leodicnfcin,caui-  c>)udicisinlaicosproprienuil«eftjuri((li6tiOk  fcd 

fam  pcf  Sedem  ^poftoticam  committi  procorave»  UsfiAm  audfentia  ^  /.  tfifnf^dtXi.  4.  lk  ^cot^ue  di 

rint  AppLlbntcs;  quod  fccundum  tcrminos  luriS  ^F'f^^-*l     ^^"•'''(inonde Efifco^tignfdttiioritiliCo^ 

Canonici  { cui  nulli  parte  |u$  civile  dcrogac )  (acis  dice  iulliaiaaiell  loicriptus  titulus.  Sed  h«c  Cbnii^ 

cft;  qnta  Appellanca  A:didamuiRTcala  lubila  dcratio  adfimlaiidam  Dominl  Officialis  jurifciiik 

cadem  funt dioccefl  i  r» stdtmtm ^  cttm  vtro .  or re-  dtoncm  in fui>ditospiraeUdt dominij  de Gruydt« 

fcript. lilr.  6.  Sic  itaque  stbitramur  Appcli Jntcs  ab  rocde  pcr  fe  fola  n.ifncicnj  non c(^ :  quia  auditRtii 

faic  caiumnia  futficientcr  clfe  dtfcnfos;  ut  libi  (cru-  dumtaxat  voicntium,&:  fe  fubijcientiuib  eftj |uriC» 

polam  facere  non  dcbcat  Dominus  Dtroffarduf^  dtdiover&cciimiainvitosexcrccttin*  ^'bft^jK- 

rum  ex  huiusappcllationi$commilTione& profe-  puUtttem  83.  §■  i  civiTi  ehligdi.  t  Q«4ihvii  jfi- 4, 

cutione ,  quafi  ad  vecitum  examen  lineconicnfu  cenm  vcrumiit|urifdi&iooem  Ccclc^ai^ici  judi- 

Ptincipis  vocara  caofa ;  k  t»immtltX:.'btmi^Mt.  •  cis  111  liicoi ,  oi  prsrogabifem ,  pr^criptibiie  vet 

«mfftM»  i«<fi<r.  Rcvcrcnditfimi  Domini  Epilcopi  cdnfuctudine  eriam  in  invitos  jureora{haHoac<* 

Leodicnlis  tcmporalis  juhfdi^o  &  fupctioritas  quiri  pofTc,  (•  CnmcentingdU &M^tff  T)tftrt  cmji 
larfanijncque  Appellaniesvaooali<^uotimoreaii>  l^roindcidinprimiscognofcenduRl)  in  qud 

cujus  mali  cor.cuti;  quia  julriscxecutio  &  uiiis^  in-  Dbmitiul  Oflicialis  hanc  fuam  Eccle(ia(licim  |tU 
juriam  vcl  delidkum  noncontinct  l.lmmuaiim^.    rifdidionem  fundcr,  qu«  illi  e*  rationc  juriscom» 

x.Deittwi^si  ilfifamij  l-  ludiu  Deimuriis ,  l.  munis  non  cOmpetit :  an  id  (ic  ezimmcmoriall 

Of  tffdUt.  etenia;&  gravis  mul6t.p  difjK-ndiofc  ..OMliiiecudinc.an  ex  gcneranfubdicohiinfiVf  cmi'^ 
Quornjniti.C-  oe  .:pp:'.!jf-  affi.itur,  t]ui  vcl  convi-  vcntitmc  ,  l]vc  conlcnfu  :  fi  enim  ncutrum  !io- 
tio  vci  aiu  ratione  appeiiaottbus  impcdimcaco   rumlubc(t|  tacilc  potciit  4veniiUikuiiKciBtcilA 

V>t  Itldiciis.  S-tiprWi^  Mgii&lnU  4«qo5  modo  {^Hti 

'  .  Videnturneutrumhicfubc(Ie;potjflimuniproptet 

S  V  M  M  A  R  I  V  Mk  lcflimonia  nontantiim  fubditotum  prxtaftido^ 

loiiuf  dcGrDfdtroede.fedetiim  viiHhorQm  dotni*. ' 

Epifcopalis  audicnti.T-  niorum  ,  non  modd excrcitam  tion  fullTc  juHldU  ' 

K   iadtx  EecUfMjhm  10  Uitos  uinfMiMtmiiMbit'  ^ionem  fcd  eciam  inteotato  aliquaadoiiiius  exei-« 

faf.  dkHMUi  contiadiftaiD  {ai(Ie,& poft  coiibadiditf4 

3«   Tntif/m  wtitk  tfOefUfiiti , lM«iilMM«i ^ftr  tittn^ kgitimA tctttpora tb ufu illtut abnehtomt 

cltncnmprtrogdripotej}.  qu«  cohtradilEtioi,  cum  tintd  tempor>sdeciirfut 

3.    Audttmm  Epiff«p*lii  difftrt  4  tHTtfdiilitne,  ctiam  fuificere  poflct ,  Don  tantum  ad  confervAn* 

4^  t!trifASi$  k(deftdjh(4mlM(»s(tiifmakUt&pi!'  Aom  exemptionis  feu  libertatis  ufiim  ^  fed  & 

fsrtfmmnuqtmftt^  exdudendatb  ordinariam  illius  jurifdi^it>nem  iil 

^  ..i^    fc'.  *  .    .  i  i.  4*    .  ^  caufis  etiam  cx  jure  communi  ad  iilaro  pcrtincntt- 

CONSIX.IVM  LXVIIt.  Wl-«».<*j&fci>.l»«r«iq^.&«4«#»4w^^ 

EX  argumcntis  co!!cQis  pro  fudinenda  ju-.  temper.pr*fcript.& mrohq*tglilf.& ■Dri.\Uf:\\icti<iti 

rifdi£tione  Revercndi  Domini  Commen-  poteft  comaiodi  felblvi ,  quo  ioco  habcn  debcac 

datoris ,  Provineiatis  BailliVic  dc  loncit  D.  OffidtUs  hac  iiiteiitb  t  aiii  priui  plepliis  co». 

Ordinis  Thcutonicorum^&excludend*  gnitioi  in  qoo  illafaadchitf  poiiinmum  qud4 

jurifdi(flione  Ecclellafiica  Officialis  Leodiefl(is,  nihil  proponaturde  alioiitbui  etemplisinprzce- 

Camuuam  ludicis  ordinarij in  dominio  temporalt  dcniibus  temporibus inclido dominio deOrnydt:. 

dle  Uruydtroedc ,  noo  poteft  commod^  confticui  roedc  pcr  D  Odicialem  cxercitx  jurifdidtionis 

fiatus  cauf^ ,  nec  rerto  judicio  illius  rcfulutio  pro-  clenaUicz  indifterentur  iaCOj|,lttill<iijsl#cil|(^ 

fcrri;  quod  ea  arguroenta  invcrlo  juris  ordine,/-  St  gis     domiaijt  viciaiu 
AMMoiifG;  lirMmp^  dc  vnibos  cxceptionislcadcA 
fenGonis  agant,  non  priusdcdu^a  &  fundati  in- 
teotione  di£ti  Domini  Officialisinhac  cau(a,  uc 

Videtur ,  Adoris.  Coofolciut  itaque  fuiflet  plot  9  4t  . 

operae  pooere  io  (obvcrtendi  Adoris  ioccnitoae 
ck£lOgieocre  magis  i  qu^m  ex  viribusi 

CooL  Wamci^  Tem.  U 
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15  V  MMXfti  V  M- 

tarifdifHo  iaicitft  cleiicuiD. 
^ifenfdrm  ttndenmmkiam  «m  fiftft  ^IMAtlto 

fenttnttj  reftrvdH. 
YtSm  vUietim  exfwf^s  conAtmnAndm- 
fx^iijJinH  itm^MMMiem  f*mefttefi  uthtHh 

(«mftttnr. 
SelnUriftitrtuu  tudUe  Im  (eKVetmi  fiuft, 
md^Uais  qutmdo  ftfit  fmmfmmiimttun* 

V  K  D  A  T  A  non  cft  allcgatio  Impetran- 
ti$,qua  fc  cximere  vult  l  nctc(Ii»aic  vltcri- 
«snandijun  coratn  Scabinis  inc9iudtciO| 
•cjuodipfo  agente  ibt  eoepcimreft,  &  xuttis 


tioa  potoiOe  pwirogafe  furifdidionem  Scabinpfl 
^mixnnuitciitiiia  >  necfer  eoi  coodemiMn  y^k^ 

X^ue  etiatn  cxecutionem  pni ,  perquiim  incptu<i|  • 
-ett j  cuo)  virtute  prorogationis  nun  fupci inducaiut. 
h;c  potefiasconaemoandi  AftofCfn  inntpenfasK 
damna  litis,  fcd  cx  juris  authoriiate;  que  Adorett 
altcrius  tori  in  hoc  ^ubvicit  juriftiidioni  &  jm* 
-cefttti  jodicis  foi  trfveriiirii,  ut  potfit  per  ilnih. 
condcmnari  in  cxpcnlas  &  damna  litis  Nit 
iguerst.  ctiamli  is  ficc)ericus,^iiaicum  in  Gecit- 
Urfiudictocomrenic }  nifi  cadfa  fltprivilegt^ 
in  cojudiciolaicomconveniredebetf*  £<<brf^ 

Ciww  fii  dtforo  comftt.  *  Cum  alioqui  vcrum  non  ♦ 
iit ,  lcholarcm ,  iive  privilcgio  fcholaiticogaudcQ» 
tem,  fi  clericus  tonfuratus  quoqacnoncA»  non 
pcilc  alienus  laici  judicis  }uriidid|oncm  ,  etiamfi 
ut  K.eus  lotudutum  rrahaturiprorogarcicumet- 
iam  lecundiim  teroiaosturiscoa»anuni$1cholaris 
refie  coveciatur  coram  Magiitratu  loci ;  quamvis 


iudtcii  pars  esc  fequeUeft  damnorum  &  expcnfa-  conventus  dcfidetare  poffit,  utcoraro  fuo  Reao- 

«m  ImuidaticH  Qttialwcc  funt  in  exccutionc  (en-  ,vel  iipiicopo  conveni*tur,  inpoitmod.  i  ilUd 

trnriT,quar  contioec  condemmttonftn ad  dam-  y"»i^»^<rf-&buqmdemhm.iitAriih.aaiimm:u 

na  &  e«penlM,Tefcru«ta  tantum  eorum  taxatione  P^'"'  f^o  f^^^'  QlP^  <«  convcntus  non  dcfi- 

«   *  Ncqueeniropon  latam  fententiamtUud  ctt  <ltrit ,  ccnicbiiur  aJtcrius^udicis  jurifdiaioneoi 

iudiciuin  damoorum&  expch(aruin,fi  «llorum  ^|«>wigal*e,«.M.ji»4.iiiit*.Hiitiiii.ii«.45. Ilectcle* 

mndcrrnatio  quoquefaaa  noneftin  principalis  tooluratus  ludicn  laici  lurifdiaioncro  pro- 


litis  dcciforia  ftnlcntia  /  Tem^.'tr ,  C.  De  fruilib, 
&lti. fx^n/.  Vlmie  adeo  ut  ludcx  tcrcudo  Untcn- 
tkmmprificiptliVnonpolBtfibi  refervare  con- 
d<-mnationcin  damnorum  aiu  cxpenfarum  ,  (cd 
-tanturo  taxaiioncm i\\nium^¥elin.tnc.  Stffnfcdve- 
fKKt  w.  6.  Dtixteft.  Hipfoljrt.  tte  Udrfilijskitl  Psure. 


ioj^itc  non  fo(Rt^(.  SidiligeutiDefeneemfet.  *  j| 
Prorogato  itaque  feu  piiiiscOnfiitocoperidiAijm  ' 
Impctiantcm  coram  diftis  Scabhiisiudicio.fcqoi- 
tur  quoque  condetnnandi  in  damna  &  expcnfas 
potcttas  5  itque  etiatn  excqttendi ,  (i  oon  rcdta  via, 
i<>ltcm  fcr  luris  (ubiidium,  implorata  Magnifici 


m 


6%  &J0.  O.Lt  i]HAjiicn.  quani  n  m  ficit ,  fcu  l^omini  Kcaoris  Ntcntia  &  cfficio,  ui  vei  ipfe 

^bm  de  ilhus liquidatione  cognofat ,  oon  aiiudiu-  ^»cquatur ,  vei  pcr  di^os  Scabinos,  execuiioni 

^dicium  initituic ,  fcd  inftituium  prifis  continott:  '"^*"  obrerv«iiii«fecucio- 

ui  fruftra  Impctrans  nouuro  Cbi  judicium  coram  ^»»^"*  fentcntiirum,  qu*  pcr  laicos  adverfuscleri- 

fuo  tudice  -d  Kffari  pefat,  i^im  femel  fada  condcm-  »  taitbus  a  iurc  permtlTis  feruniur  FmwineC 

naiiotic acquilitareiudicata.Etabfurduroplane  ^t^-mmmmii.  i^.ih^  WimmmmSttttf.Mm^ik^ 

fffet ,  1i  fuppofito  Vrfverfitatispermineiwurpo-  wir. ««.  t6.  v(fram,Nmt4(mif,  27.  Vtfoft^ 

teftas  coavenTCPdi  faum  advcrlarium  ccram  lu-  w/«.ri/.  1  Qeod  na«enus  fadum  noneiic  Impe- 

^ice  hico ;  iudici  autem  laicoiion  pcrmitteretur  traMcoosueri non potcfti  cum  noadum  agatur do 

facukas  fuppofitwn  ceneri  litiglntcm  tfttlaronn  i*nr*„r,. ,  ,.r     .v.r..M«.;  i-i-s 


&  cxptnfa^  tondenmare:  t  cOm  ineo  fitiunsne 
ccdicas,  ut  iudcx  recptifmis  hocdebeatfacere,A 
Eum  •jutm  tetnert  DeindK.  l.  pnferdndum  j. fivemntm 
C  -w  «wfir.  &  noQ  faciendo  rtteoi  fotn  fociat, 
illaque  ob  itl  parti  vinccnti  rcQiruerec<»gatur  </.  §. 
Jive  4uttm,  Ytrfim  iinirdiutf-  Uurt.m  1.  4.  ^.btcdu- 
^iem  w  imtm.  infeih.  t  Ador  ieniffl  et(i  non  (ul>- 
Mk  ordinarix  iurifdiaiooi  ladicis  fui  advcr('irii, 
qucm  in  ilhu>  fcrocoovenit>agendotaroeo  m  boc 
fc  fubiicit  I  ut  po(St  coram  illoreconvemrit'.  OM 
*»f/>in/jt»i»,«n»       &  co-:fcijuenter,  O,  Dtfatent^ 
f»t(rlo(. 'ornTiium  «dL  &  per  illum  puniri,  fi  aure» 
judtcis  ^ndefit ,  arg.  /.  NnAirmC.  iHtelhb.  vel  Q 
snullalifStparcecoflllonmt  faeritc.C«^De4i« 
h  & (otitinidcia ,  atqucctiam  proptcr  temcrariam 
itcem  t  in  ea^nias  6c  darona ,  Htis  coodentnari  d. 
trm  iguordt.  C  vt  fMt,  &iii.txfenfl  alioqot  im- 
punita  rclini^eretur  Aaoris  .  c^ui  tjccjdcm  cum 
Reo  iurifdidr<Mie  fioneft,tcineiitas;quantlcgcs 
<omnirood6cond«tniiationead  daron  &:expenfas 
Kth  ci^rctn  voliJbri,  A/.fi«mfiitrrf».rc,$.  4f«r«M- 
tanmfi.  liiflitvit^tint  tttnere  fitif.c-  i-  Dcdo!o  &  cin- 
tstm*  (^ud  ij^ttut  ImfetraQS  pro^otut  lc 


^cxecutione  ieoientiae :  ut  oec  exccutiooi  ffltndtii 

ptficit  diftorufn  Scabinorifm  fcntcnria  ,  fiondunl 
flbluiuto  ludicto  liquidationis  damooram  &  ex- 
pai6rimi, 

R.cvDcandi  itaqiie  &  caffandacftdiaainhibi- 
tio,  veluc  pcr  furreptionctn  &  obreptioocm  tmpe* 
crata,  ^ic  impctransOppooentiljus  ctmdemnanaiii^ 
«aci^enfits  luiittslitis  * 

de  ludicijs  &  foro  compctenti.  < 

S  V  M  M  A  R  I  V  M. 

ludiciuro  diffamacoriaro. 

h>   V^msdtiis  ubi  Mgere  &  eonveim  dtbtMt» 

»h   n^fmmnm  infiitiitthiMtiS^tmtittritfil^i^fitS 

trdtum  in  fue  foro  convenire. 
j-r  Fere  fnprieguto  renuntuai  foiefi^ 

\Seb^£riitmprtv,lcgiefmf»fiitniitKdmrt, 
4«  rromifiit  de  rtnu^uan^o  mfuUMfittiimhtfffnS 
mmti4tmti>4bttui. 
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CONSILIVM  LXX. 

I  s  pvT  ATi  1  folet,  *  en  iuri<;  illud  r^i- 
fflcdiumi  ^ttod  cx  iiDperatocuui  coDliitu- 


CONSIL.  LXX.  Dclud. & foro  compct  iji 

tionc  prodittim  ^ll ,  adverfus  ditfamationeii)«  io/.   famatorio  conteftatair  t auia oiSDia  judicia  in  qu«. 

'^tiiffmsri  C.  ot  iHitmHi  mmmmf.  proponi^ebMt in  aioiqae  parte  litis fimc  bfblttcoriaj  dato  aut  faAo 

foro  ditijmantn  tamquam  Kci ,      vcro  in  pro-  eo  quod  Aftorpctiti$  tltl,tlifiit,j>eptrfet.imp9t 

priu  furo  didiaiati  /   Nara  iuat  quicxiitimant,  mcI.  Quorfum  enim  judiciumaut  (enientia  iitius^ 

PMtm.  iit  (,  si  </<M  (tmt4  (leritmit.veftroc9mpt[,  quod  petitur.exrpcfUf etur,  cum  convcDtui  id  aoa 

Aut.  it  Bnrnt  m c.  Cum  mur  Dtm^.  Atex,  itnf,  103.  tanti.m  faccre  patatuscft» pnncreaeiliai&cit 

C9af\der*tu  iv/.  5.  Aidt. Gu&.p0&. •bfeTfat.  9.M1. 7,  U  SnUbtiori,  De  iud. 

hucremedium  proponendumcileineoforo,  ubi  Ncque  ,audiendus  iiic  eft  D.  Paulus  AAor 

ja^tata  afttoproponi debec,  0c  ficiafecodiffifcp  quod  M.  Henricum  ReuD  velitcbgerc,utcoraiii 

mati;  alij^  rontrariam  (ententiam  tcnentibiis  ,  C4-  D.  tlcdorc  proponat  han:  fuam  tx  vcndito  aftio- 

fij,  Alex.  & /ilijmL  Libmut^^fdtreiu  DttniutvtCd»'  ncm}  nam  id  in  Ittis  piincipio  non  petiit,  ncque 

iUUdttb.  D<  AffliB,ittif.Ne4f.%69.Dfam(emfii-^9j,  lecontiuiB  przmifl&  peccrc  potuic  t^fiemm^ 

litqiidfimtpTo-cfuAnu,  10.  dcbcre  illud  rra^ari  in  Dominu$  Kcdor  eorumcommums  Iudexfit,«^* 

foro  Kci  dtkiamantis,  cx  rcguia  gencrali ,  qudd  convcnciooe  tamen  io  hac  caudaalium  judicem 

adorfcquidcbeat  femm  Reiyr  Oirin/^  ixfmttm'  fibi  aflumpferunt ,  hoc  cO  Scabinos  Lovaaicorcs, 

fet.  cx  quorum  opioionectiam  ludicatum  e(irte-  iliis  (c  quoadeam  rubijcicndocumreiKinilatioBtt 

ftatur  Niaithxut  dc  Af^l'ftts  '^- ''"'^'^'r-          Hoc  privilegiati  fori  Domini  Ivcdorisjquodjuricon- 

inierim  ccrium  cft ,  quud  ciiui  diiijmans  in  piun-  kntaneuro  clt.  Namquud  D.  Paulus  A^rdtcic 

bus  locis  feu  coran  diverfis  jttdicibus  diAmacum  ie  non  potuilTe  renuntiare  fuo  privilcgiatolbroy 

(uum  dcbitorc  convenirc  potcft  ,  ratione  vidclicct  cx  juri';  irapcntia  proficifcitur:  quia  licctclericus 

domiiilj^  loci  contra^us )  loct  dcftinatff  fojutio-  tonluratus  poo  poilit  rcountiarc  iuo  ordioario 

nis ,  aut  confenfus  ftu  fubmtflionis ,  non  prvtipi-  fero, 8c  ne quidcm  curo  jiiramento«  (.SiiUigntti  oe 

tur  diflFamanti  ha;c  judiciorum optio  {  ita  utnon  forttempet.  quin  tamenlaicus,  & przfertim biga^ 

ob(l4ate,qu6d  diffamans  in  uno  locu  lit  cunventus  mus  (  ur  notoric  eft  Dommus  Pauius)  privilcgia* 

ad  propuntndum  fuam  adionem  ,  non  arottCAtjus  to  (uo  foro  rcnuntiare  podit  dubium  900  cftt 

eligendi  judicemy  quem  ez  pluribut  competenti-  aliud  eoim  eft  privilcgium ,  quod  ratiooeordiois 

bui  vdit ,  fcdcopetenre  c.iulli  dc!-ca' rc-mitti  ad  cltricis  compctn  ,  cui  rcnuniiarc  non  ljcct,(/.  f  5i 

}udicem,  quem  a<::tor  ditlaiuans  ciegctit,  Uetrg,  dUtgentie.Sigmfii*lii.Defno(mp(t.aiiiidtttigiAcow^ 

SMtM  M>  rf^pnir.  Ckmtnt.Si^  De  nrb  fign,  Bmtb^  pccic  fiiuore  ttodiorum,  auceical{acaula,coi  ttti« 

Socui.  conf.  ^^,  Ut  cjuC.t  vtrttnte- vqL      T  \  ndc  |u-  tjue  rcnuntiarc  licct.  Qupd  nominatim  dc  fchola* 

dicio'boc  diGF-imatorio  inftituto  curam  ](k1icc  "bus  iradiiur .  ^io/*.  «/r.  ui]!». /..^KOTrrNmi  u.  D# 

conpetente  di&tnaotis,  diffjroant  flaciut  |>o(ell  iutifi.  emn,  luda,  &  WiB*rt,  Altx. & Uftn, (^\\iM% 

non  exfpedata  (cntencit  ladie^  GipcrditFunatorio  quamvis  detur  opcio ,  coram  quoiodiGeCMlvcaU 

judicio  aditi ,  adionem  coram  competenie  judicc  antur ,  Auth.  H^bn*  C.  Ke  filiuifrofdtrt,  an  coram 

difiamati  iotcntarc>  (ine  uUo  pcriculo  aut  mctu  f^o  iledtorc,  aDcoramfuoEpifcopo,  velcoraia 

aceptioaislitbpcndencis»  Hinraii.  Ci^ii^ind.t,  farculari roagiftratu loci ;  ncamencoiucnftrincia 

DiffMim  nu.  10.  C  Dtmgtvu.manitm-ff.  (nioqnod  jurifdidione  magiftratus,  feu  $cabinoruffl,r^un« 

•  ^mplius  cft,  rcfpondic  Socinus,  tiandoprtvilegioforiIUdoris^uc£pi(cQpi,valet 

frinr.qadd  fi  Rjcui non  propri^  dillaaMtoriom  hoc  lenonciaUo;  nec  ia  eo eft  aliqoadoytaiio,  docct^ 

|NdiciDm  iolencav cric ,  ad  hoc  uc  A Aoc  vel  adio-  id  quocidiana  cxperieocia,  &  frequenciftianiy  lifiil 

nem  fuam  propcyac,  vel  ei  filcntium  imponatur,  renunttationis  privilegtorum  fcholaricacis. 

(ed  formalicercontracreditoremexhibito  iibcllo  lHud  ergo  folum  inquircndum  rcflat  ,an  Do» 

afTerat ,  fe  non  effe dc bitorem  ,petacque fical»-  minus  Paulus  rcnuntiaverit  privilcgijsVntvcrfita* 

folvijnihilominus  poditcrcditor,  omiiibcojiidicc,  tisSc  fc  fubicccrit  roagiftratui  didi  Oppidi  ?  Nc« 

adirc  alium  quemcumque  qui  &co  alioqui  com-  gac  id  D.  Paulus  magna  ufusfubtiUcatCyquod^a* 

petens  judtx  eft ;  nec  ohAafait  ei  csceptio  litis  alibt  tiki  promifint  lea  coligacos  fit  reooaciare  •  npa» 

coeptx  ac  pendentis.  Cum  crgo  D.  Paulus  Roel-  dum  autem  renunciavent-,  qua(ipiuriroum  iBtcriic 

fius  Mcdicinx  Do^or,contr«  M.  Hcnricum  Ghy-  tntcr  rcnuntiationem ,  &piomi(]Qonem de rcmin*  d 

iens  coram  D.  Kcdorc  Acadcmiz  Lovaoicnlis  tiando;  ut  plurimumdifKrunCvenditio,  Scpro* 

communi&ordinariouiril£|Oejodicealiamcoa-  mifliode  vendendo.^/r/.in /.  InbamfidtiDeetfimt 

clufioncro  fcu  petitioncm  non  propofucric  ,  quim  (trto  <j  ibt  lafon.  t  Std  ca  eft  conditio  &  natura  a 

uc ,  (i  quam  adioncro  dt&us  M,  Henricus  concra  iubhaftationum  ac  licicacionum  io  veodicionibus, 

ipfoffl  naberec »  ratione  veoditioois  &  empcionis  ut  qoodcumq;  in  lege  venditionis  prffcriptum  eft, 

domus,  eandcm  inftituerct  fub  pocna  (cclufionis  vcl  ad  obligationcm  ,  vcl  adfaftum  ,  idccnfcatiir 

/ie  perpetui  filentij  (  quodiecuoduuM"^'^^>^pfi-  ouoquc  promilbim  fol4  Ucitationc  >  obiatione  , 

tionem  intelligendun  eft tn  eo  (bro,i n  quo  Domi-  uipcraitoiieia illa, cciaatC  alia  (iplemois  ftipulacio 

niis  Paaius  convcniri  poteft  )  pocuicociquetdeai  vd  promiflBo  ioBer  wndeatcm  &  fubhadantcm 

M.  Hcnriciis  illaininfticucre  ftatiro  4  fsda  cita-  aon  intercedat ,  ut  elcgant^  tradit  Cariolus  ,  in 

cionc  ad  hoc  judtcium  diftamacorium  ,  &  in  illius  Ikitdtto ,  nn.  4.  DcfubluAiw  ir  xt&ig.^  ml.  Sitemm 

inomtiMOtC<«amScabini.sLovanienfibuft,coram  pere  mb.  %•  C.  r>efid»mfirmit&m$bt^^Uk,ii^ 

quibus  (  iit  inox  dicctnr  )  didus  D.  Paulus  jnri  Altx,  t»  dJtlit  dtd  B^rt-  m  d- 1.  l.uitutio.in  r.  Fm.Sic 

ftare  promiiic ,  renuotiando  fuo privilcgiaco  foro  qubd  ut  pa&uu  de  veodendo  ia  lege  vendtiioniSf 

coram  Domino  Reftore:  cdm  idemetiampo.  qn«tnfiibha{|Kioae8elicitacioneprc(crihicu'r(ea 

«uiiTccpoft  inftituium  &  cceptum  judicium  &  poft  prbpooitj)r»accedentelicitacione  &  oblationc  cm- 

liicm  cosa»  OoBUflo  Re&oce ioa(io|i4M^^  l^coci»»  pio ceaU veadilioR»  habccur  j  ^Dt^ 
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kiL  rcaconditiodcpTomittendoaacreDUnciaBdo  ii*  Mftaft-trtiir- 1.  Dme»tr^mn,Dere 

' '  in  realem  promillioneoo  ac  rcnuntiationcm  rcfol-  jccennt ,  pro  fublevando  clanflWruro  Duoiiiio» 

VJttjr  pcr  li  .irationcm  &  obiaticncni-  Vnde  in  rumlabtflrc&dcmonQraijdoniffiiscvidcntidiao^ 
propobto  oucmadmodam  prima  vetba  dictzle-  Scabinorum  errorc,  paucuia  quadamd 

;gis,(eacoiiditt<muiB,{ubqaitwscUd«fd4^  """^-  . 

propofira  cft.rfffm»  rf»ifrffr,habeniur  pro  venditto-       tt|uidem  notiflimum  efl ,  convenicndi  potcflti 

fic,  acccUeDteoblatiooe^^iDeftrcquiritur  aliavea-  *em ,  rcconvcDiioDifque  vfum  laciflime  patetei 

ditio  poft  hAtm  oMatronem:  itt  quoc^uchac  ^M^ueregulas,qu«ctreahuju«ffecoBveDdoDk 

V«tba  ,  fw//r«rr*aK»fu*if ,  prorenuotiaiioneacci-  matenam  ac  jlliuscapua verfantur,  affirmad»c  J 

pi cnda  funt ;  fic  ut  alia  fequens  fcrmalis rcnuncia»  conccptas  efle :  tive  de |udice quxratur, quia qii|i«.|^ 

tio  non  r<,quiratur.RemittcndusuA(^uceft  D-Pau-  l'fctuiiquciifit,fiveordinaiiu$,fiveMdaneas^tao  " 

lus  Ador  ad  didot  ^cabioos ,  &ibideffleiper-  «^elegatus,  fivelaicus,  Gve  Hcclcfiaftictts,  coNgl 

mittciidafuajiftionisprofecutio;  ubi  cxtcra  qu«  *°  poteit  proponi  reconvcntio , /.C«m  P4pi»/<»« 
Ador  io  quaeftiooem  &  dttputationem  adductt  de       otftut.  cr  tmakc.  mi.  mi.  cciamfi  alioqui  caDla 

«f!e&a  &  recdTu  ii  veiHiirione  lUfeatieotur :  re^-  i**  reconveDtioncm  propolitx  non  (it  judcx  codi- 

ciuni  enim  caufam  principalcm,  nonhoc  diffama-  petens ;  vtluti  fi  ulquead  ccrtnm  fnnnmaai  tantum 


toriura  judtcium  ;  a  quo  Actori^atim  audita  cita 
tione&  propofitione  adioniscoram  Scabiaisla 
■aa ,  «bainere  debebir:  qui  proindeetian 
•<oiadcmn«iidttt«ric  io  cxpenfi»huius  Ikis. 

De  mutuis  peckionibus, 

S  V  M  M  A  R  I  V  M. 


T.  9. 


^econvcoiio  obi  &  qilando  ad* 

mittalur 
"Rtconventmt  uitda  appclhtri  poitj!. 


viudicare  poflit,  &  de  ma)ore  fumm«ptopODat(i( 
icconvdKio-.  t  Siulm.  §.  quod  fimmMd.t>eit^L 
•I".  tud.  nvedepeiiflittstiii^tiiiaiqtti«quift||» 
per  queincuiBque  coram  quocumquctudicecon^ 
VCDtus  6c  inius  tradus,  pocefleundcm  Adoeeoi 
ibidein  recon  venire »  d.  i>  Cnm  H^nmm ,  Uti  11«. 
tUHh  Secm-  ind.c.  i-jrric-^  14.  five  quncraCBCt 
<ic  caufis  &  mutuarum  adtonum  gcneribus  ac  < 
Ittatibtts  i  D«m  in  offlnibas  caufis ,  obligationi 
&  adiunibus, &  gencialitcr  fuperomntbus  reb|i: 
rcgaianter  locum  habctreconvcntio,  </.  f.  i- C^-fc ; 


a.  -j.  SJ.  Kf *  ominn»  ubi^M  &  m  mmlfm  uaifis  ddttOf  f ■  ^      "» '^*   ^  •     44-  '^ 

ijnr.  femper  &  omni  cafucuicumqueKeoperfflifla  ft 

J.        CliUiU!  corjnihtcoir^or.rrr.iripctcf^.  pctciias rcconvcnicrdi  A6^oreu3 ;  nifi  in  cafibur, 

j:.        tititmmio  tfum  arMii  ftuddiilm  de  renon  qui  apcrto  |ure  invcniuntuc  prohibiti,  S»ciniui, 

ftuddh  pro^Bni  potefi  IM.  44.     Cnm  igitor  nuUo  tiac  invcniatur  pro- ' 
•6,  IQ.  .Jieeeiivcnito  pjortgiticntmm^t&fiKH^,  4iibiium  ,  nc  laicus  i  clerico  coraro  faeculari  judtcft 

ntam  pofikUt  prectjfutn,  conventus,  ibidem  clcricum  recoavenire  paC&tM' 

.7.       RteonYtnti»  quMdo  fiiUt  uufMnanrmm^t-  hildubitandumefi  ,  qoiniuflafueritpracfattO^ 

Im.                            ,  micelli  WcmeTi  reconveotiocotam  didis  Scabi- 

nis  adverfus  fratrem  (uum ,  quamvis  Ecciefiafli- 

CONioILlVM  LXXI.  cum,  propof>ca:idque€xautho(iiaceglo(Ix,que^ 

I"^  X  "Wcra  praecipi tantia  Oominoram  Scfr.  id  «pert2  tradit ,  j»  if.«i  1  •  iitwrl. ftferfkk^i^Hm' ' 

H    binofUfn  oppidi  Trajcflenfis  rcje^ft-i  cf>  rc-  Ita.  m  fm ,  S:  ab  omnibus  communitcrapprobatur, 

convelicioi  quam  Domiccllus  Weroerus  comffluoique  approbatiooc  tam  in  foro ,  quam  an 

HuynDomtnusin  Amftenroedeperviam  icholtsprouiduUtato,  comtAniyicreceptoium 

arrcfli  coram  iifdein  ScabiBU  ad  inflaotiam  Do-  faabctur, BflTMf.  m Aiub.  Et conftquenttr.  infaie  c. 0« 

mini  loannis  lui  frarris  in  jus  tradus  advcrfas  ftnt.lMpiu  a\kg*t.\t6.  Dtaas  ini.  Atftclericinu-z^, 

eumdem  Dominuni  {oannem  cx  debito  perfonali  cir  ik  Itim.  nu.  \i.  Deiud.Specul-  tit.vtconvent.& 

'piopofuit  j  co  (bio  prsctxtu ,  quafi  Dommos  lo-  ncenvcnt.    i.  verf.  qiiifiUkut ;  proptcr  naturalcfli 

«nnes  EcclctifCathedralis  Leodicnfis  Canonicus,  caufam  dclcnfionis ,  qua  iusrecnnvcnicndiingc- 

Ecdcfiaftics  iurildiAtoni  (ubje^us,  non  poific  ncrenititraditur,  d,LCumf4(m*nus ^UtelAMtau 

I  'cogi  coram  laico  fddice  jori  ftife ,  t»  Si  DiBgmi  De  Seein»  ■^ridtr.  Di  mm.fetit.  m  3.  mit*  &  ob  jurif3l« 

^  fcri  Loiupct  ♦  \  T  mcritd potoerit  Domtccllus  \Vcr-  <ftionem  ,qu«  Rco  reconvento  ncccffitatcra  inijcit 

-   ocrus  ab  hujufmodi  rejcaiooe,  &  declaratione  re-  co  loco  rcconveaiendi  A^torem,  qUo  ipfe  convea- 

:<anveistioiifs  non  idmittendz,ad  ampliflSmosDo-  tus  cft ,  fi  durante  conveociooe  de  aliqua  re  Ado- 

minos  Commiflsrios  appellationutn  provocarC|  remvicifnmreconvenireintendic,/.  Is'Mil';C.  Deia- 

Aiticxpreffojurccautumcft,/.  I.  $.  ^w.  2i/4/J»r./w  dic,l-  i.  C"  2.  C      qmb.  rtb.tideur.demiud.tdtMr, 

'  sfftl.  rtfivid.  \om.  dtlmcUin  c.  i.& MMrtan-Socm,  quodque  hsc  prorogatioludicis  laicinooficho- 

wr.  2.  Mi.  lo-  Demutuu petit.  vim  enim  dcfinitiv*  otnis,  ledlegis  1  i,  Ban.  ind.  Atttb,Ei eenfe§iimUf,' 

'fententia  obtintt  huju(niodiTcjc<9io,  &:  intcrlo-  »«.19.  Q,hx  communis  Do^orum  traaitio  pcr 

cutoria  mcra  ood  cd^  (, Siffafutmtibus  Dt  o^.  dtUg,  antiquam  confuetudiD^ ,  uc  «ic  loanncs  Aodreae  m 

£t  qaamvfettuHa  fit  lorisdiibitatio  in  hoc  «nictt-  e,  Atfiekrid,  approbats ,  in  prcpoftto €«£!«#• 

io,  tamen  qtvia  pra^ati Scabini  nimis  contempiim  nin^  obtinerc  debet ,  quiaharc  rcconvencioeft  Je 

habuitie  dicunitur  huius  reconvencionis  propofi-  re  mercprofana,  dc  quain  abRra^o  judexlaicus 

tioncm;  lic  otmimdeplano,  eodem  roomcnto,  judicare  poieft,  hoc  cft  de  pccunu  ,  de  abdaSo 

quo  propofica  Aift ;  nulli  mainriore deliberariooe  equo»  tc  ablam  peconia  debita  ci viliter ylcB dviK 

incerpouta,  t.on quidem omne; ,  tcd  trcs  tantum,  aftionc pctita  : nam  fi  rpintualis  cHct ,  re<T>nven- 

tcUquis  (|uatuor  »b/cuibus  , &  iic  uuUiicr ,1- Suu^  tio  noo  peiiniuccctur ,  ^le£,  md,t,  DD-  md. e.  it 
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■  fckria  *  Kcc  quicquam  curandutn  cft  ,  quod 
^exeadtsmcaura  non  oriatttruminqtte  conven(iO| 

.  &nconvcnti(.>  -.qiiii  id  non  requintur ,  ej^  na- 
taraconventioni&  &  reconventionis  fit  diverfiffi- 
inai  8c  aMicraTias  qoalitatet  admittat,  l4te  nttmtm 

5  d.(.  I.  &  ibiSocin.  un.  4^.  &  feif.  t  Vfcioe  adco 

.  utctiam  coram  Paribus  curix  ieudatis,  nullius 
«hertns  rei  cognitiaficmvcl  confactiidinem  ha- 
*  bentf  qcitndereteadaUy  Adori  foper  feud» 
ap;enti  poflit  proponi  reconvcmio dc  ptrunia  ali- 
iind!.-  dLhitif  ghft.  f»  c- 1.  ne  tetiirtuer.feud.apudpdT. 
tmtemumm.f*timim.'mfhUt&ilnB4U.& M4i' 
th  dejiff.-Mis  »«.  5 V  Mannn.  Socm-  m  l.c.  Yx  tr^iifn.rj  >  n. 
2^.de  (aro  (ompei,  Quacc^usdcm  reconvcniiu  in 
propnrito  cafii  tantomagisfine  vlla  hfCtacipne 
admiiicnda,  obid,  qtod  Rcus  iprefic  conven- 
tus  coram  iudice  prorfus  cxcraneu ,  cui  neque  ra> 
tione  fuperioritat'  -  mcdiate  vcl  immediacc,  neflue 
rattonedomicilij  aut  concraftus  fubjcdus  cft;  id^; 
non  per  vi  m  vnlnnnrir  prorogationis,  (cJ  cxor- 
bicarfteni  Jt^i.:c  ir.voiuntariam  coaftioncmy  huc 
cft,  pcr  arremim  Sc  ptgnontionem :  ita  ut  mtruiB 

^OOnfic,  fi  curnlcm  iiidicem  pati  d-.:bc:t  Aftor, 
qnem  ipicReo  invicu  rupcrmduxit ;  cum  ctiaos 
reconventioni  locns  fir,  quando  Ador  R.eiim  fine 
arrefto  non  declinantcm  coram  non  fuo  iudice 
coTWCtih,  Maudn.Sodn.tnd.c  i  nuii.  Quod  co 
roagis  ittcafu  propoiito  obtinere  dcber,  quod 
Aftor in  patria  Leodienfi  refideatjac  in  patrimoni- 
alibus  rc;^ionibu<;  R.egtaB  Maicftatis  convcniri 
comiEodc  ncqucat ;  fic  ut  in  iuris  fubfidium  non 
dcbeac  Reo  prxfcindi  occafio  .reoOnveniendi 
A*iiorem  inditionc  Regias  Maieftati  fubicfta. 
Illud  profc(9i6  in  re  propofita  dici  non  potciV, 

J|u6d  ^eushanc  reconvcntioncm  fcrius  propo- 
uerit,  coffl  caufa  conventionali ;  quia  tcmpcftitti 
fatis  rcpcriiur    Rxus  fuas  adioncs  fcu  adionum 
,  Capita  propofuiffc ,  licec  h&ot  ilits  refpondere,  & 
litem  defupcrcooteftari  diatitis  recouverit» 
■*  Ira  cnim  fe  rcs  hahe:,  ut  in  tcmpore  propoflta 
^  rcconventionc,  hoc  c(l  vei  aacc  liits  wOnccUatio- 
nc  V9I  io  ipfa  conteftatione,  lcn  inconfincntirf.ilffrA 
drtl^^liemerC.  d,  fent.  &  ibi  dD.  Clemn  .S Jtpe  9- 
verum  <juii  &  thi  Cdtd'  XdbsrelU  oe  verb.  fig- 
'  uiJ.Sam.iH d.e.i.ve mit' peitt.n.^j  inptte ^non  tan- 
Cttm  hriieai  cff;ttum  prorogativum,  fi  forte  fic. 
incompcicn',  anr  A(ft  ir  fuh  c  r)    rum  non  fortia- 
tur  d.l  cum.  P*pmiAnus  C.Deffnt  icii  etu  inijciac  nc- 
cdButem  fimnltanei, ui aiunr,  prcKcftasj Dn^mi. 
c.  i.vetnut.pdii  !  anfrMnctts  in  d.Clcm  S^peCtlS.tn  §ne 
ytrftc,  fet^uum  ttxtusm  V.exerdio-  (ic  ut  pari  paifu 
cau(a  utrimquc  decurreredebcar,  nequemaiore 
diligentii  accelcranda  (it  caufa  convencionis, 
quSm  rcconventionif ,  vcl  c  contra.  Vnde  Aftor 
convcnicns  lirecufct  relponderc  hbcllo  reconven- 
tionali  aut  in  alia  quacumque  iudicij  parte  tergi 
verfetiir,  pttnaro  pnritur;nenr)pc  quud  caufa  con- 
vcniionis  lilUiur,  &in  ea  iudex  audientiamei 
non  accOnimodet,  Spee.  m  d.tit'  U'i>e($ti9m.& mwi- 
fitir.  i.pa.&^.  ndt>:dum  reu. fed  num.  quut fi  mHot 
Nec  citius  accclcrari  aut  ante  tcrroinari  potcft 
convention*liscaufa,quim  reconvcntionalis,i"«w. 
1l«rf.C.  2.  De  tiuitfetit.  tiu  ti- adco^ue  etiam  vcl  vni 
fcnrcntiA  ex  cndcm  hrcvicujo  reciranda  tcrmina- 
ri  dcbct^  ut  plcri^ut  voiuaC|  ^lBjf.  m  ^  (•  l.  oemut^ 

t 
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petit. per  c.  Cum  dtUcl.  oe oid.  cogmt.  Bart. m d.  Autb» 
Et  (onfeijtienter.  spec-  in  d,  §.videiidtmt-t9l,  t.  vel  cer^ 
te  duabus  fcnrcntijs  diftinftim  &  i  1  fcripti^jjfcd  co-  ■ 
dcm  tempore  coniundtm  proni)ntiandis,.yM(«.  in 
d,(.  t  mi,€  t>0mtt,mit'  ^uuc  non  antdm  in 
ordinarijs  ludicijs,  led  etmn  m  fummarijs,0e  in 
(^uibus  vcio  ievato  procedicur,  fi  m^  ^u  rcconven- 
tionis^caufTafummariam  etiamtraftaiioncm  pa« 
tiacur*  t  Qiiamvis  enim  caujfam  conventiont- 
lcm,  qu  v  fiiminartc  expcdiri  poteft,  non  rcmorc- 
cur  ubuifta  rccon  vcntiO|fi  longius  cxamcn  &  cog- 
oicionem  defiderec,  B«rr.  imd,  Mitb.  Ei  («nfeijimttef 
&  m  l .  i.iii  fni,  DtVAT.c^  rxn.iord.  agiut  lrnoc.& 
lloji.  pepgloff.  ind  e.  i  oe  mutuis  ptt.  non  rci)cicur 
tamen  reconventio  fi  rummati :  quoque  pcrtra<%a« 
ri  potcQ  d  cUnien.  S*pe,  som  mpos  conf,  So-Vifo pnitm 
iUadme  rr*»/»  1/9  7.  vc/.  i,  t  Vfque  adeo,  ut 
etum  debico hquido  propouto.non  impedia-  7 
tor  reconvertio,  Sdtuit,m  /•  St^faifnir*  infine  C* 
Deeompenfat.  ^  aaod  iriagn  cft ,  ncquidem  inlVru- 
mcntisparatam  cxccutioncm  habentibus.  qusc 
appellant  guarentigtata ;  quamviihis  vix  quie* 
q  lam  poffit  ob']ci,  quia  h.-ibent  v  im  fcntentir  dc- 
nnitiv^-  tranlcunti^  in  rcm  iudicatam,CjFA«wi  l  uc, 
oeeonfcjj.  poftquam  rcgularicer  leoonventio  ^ 
rius  proponiturniiffl  tunc  cogoitio  non  fulcipU 
atur,  (ed  cognitum  cxecutioni  mandetur ,  Socinut 
ftntoTConf,  .^1  AnteijUdm ad t]u*jlio»em nu.S.vel^i.Ad" 
mittitur,inquam,  rcconvcntio  non  tantdffl  qnc 
ciufdcm  cQ  gtnciis,hoc  eft,  fi  pctirio  rcconvcntio- • 
naUsproponatur  ex  atio  inUrumcnco  eaurcntigi*  - 
ato;  verdm  etiam  qate  tantum  eft  dexwbito  Kqui- 
do:  nain  compcnfatio  cn  cafu  admittitur.  Ang.conf 
132.  Quidm  Stcolaust  feltuus  m  (.  Suboru  6e  re  md» 
Hipf.  de  U*tf  littg.  io8>  compenfttio.<\\xx  cum  nm 
cooventiooe  fiimmam  aiHnitatcm  ,ia  plqrifqne 
idemitatcm  ,  habet,  dd.  i«  li.  Atttb.  Et  confequtnter,  , 
Nec  miruroihabetenim  vim  folutioniscuius  allc- 
gatio  nullocafu  cxclufiteft. 

Quibusquidcmomnibus  canbasnon  admifla,' 
vei  i|fdcm  progrcffibus  non  tra&ataj  &  in  cogni- 
tiooem  noo  recepu  reconventio.  etb  vicio  niulU 
tatisn  ninhuu  proccfTum,  vcl  fcntcntiam  tudK 
ci^-y  appcUjndi  tamen  roatetiam  &  occafionem 
fut»Diniilrat,  utcxprefTo  iure  caatnmeft,  l.  i.^i 
f»>Qgd  fententit  fute  appet  reftitli^  Sfeitd,  d-tir.Da» 
recenvcn.      vukndum  veTfetfi  iudex.vsnor-  md.c-i, 
'(«/.3.  myne  memut  peut-  Quod  ipfum  quj^cui  noa 
tanciimaccipicodomcftde  fioe  iudici],  hoc  eft,n 
ccnucBtio  antc  rcconventioncm  dehnitive  termi-- 
necur.  verum  cciam  dc  i|S,  quae  10  lice  inciduotf 
tt  non  deciroria  fed  ovdinatoria  litts  refpirianct 
prsfcriptus  cnim  cft  iuris  orclo,qui  pcrtuibari  non 
dcbetut  fcilicet  neque  celericace ,  ncquc  tardicate 
altcrutra  caufa  vci  prccipitctur,*  yel  plus  xquo 
differatur,  fccuruiim  ct,qttc  fupcrius  didafunu 
VndctraJunt  Ooftorcs  gencraliter,  CAHrtn.& 
tn  l.m  quitMnMi-  Detep^.  pervcrftoncm  auc 
conturbationemiudicij  fcu  proceirus  (ivcin  ex«. 
ccptionibus  fivc  dilationibus,  livcalijs  quibus- 
cumque  trafiandis^  iudicium  non  Oacim  facere  . 
nuUamfod  prfl^ereinftam  appeIlandi.occafionan 
(;exMt(4  DtindUf 

Quiaiginir  recovfcntio  inaper  diftum  Reum 
immediatepropoficafuit  poftncgativam  lefpon- 
fioncpi  fadam  adpcopoi^pec  Aftoicmiaio- 
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auai  ctpita  ,  nuUoaltointervemcate  Adorisafiu 
Aut  procc^Tu  iudict^i ,  fat  U  tempeflive  A  iaconri- 

nenti  dici  dcbcccuoi  Aftoris  convcntione  propo; 
fita,  ctiam  ad  cfcAum  nmultaneiprocclJus^/tfjf. 
in  d-  c.  i.&  in  C/n»,  Stfe  m  V.txvti»»  Demt* 
figntf.  Soiu.  tn  d.c,  1.  m.  fi  BMd.  m  c.  Ctm  v*mjfent 
Dtmi.lM.foam  UStn  ftlitm,  mttie  oe  nmtferit 
witUt,  ira  otquocutBqueres  vcrtator)  nthtlob- 
ftante  conditione  ac  c|U3litirc  A^loris ,  nihil  im- 
.oiiitamc  Uatu  cauix,  h«c  recourcntio  omninb 
•dmhti  &  ItMial  iraAari  ac  terminiiti'  debuerit. 
Iideodtieiaqiliiitum  id  per  didos  DotDinniScabi. 
nos  nAum  noneft,  ftntentu  ipforuro  ijmqQam 
iniqua /S:  erronca  rctrad^iri ,  £c  in  CAufa  tam  con- 
ventionalt  quam  reconvcn  ionali ,  non  qoiijjm 
corain  d  Ctis  S;abinis  ,  quia  |udica<ido  partera  la:- 
ictuat,  c.  cum  AppeUuttonib.  DedfpflUt.l^.  6-  lcd  co- 
ram  vobts  aoptilfiaiU  Ooiniius  Cooiiuiilati  js  pro> 
codidebeac 

pt  Mutuis  Pecicionibus. 

S  V  M  M  A  R.  I  V  M, 
Rcconvcntiu  cx  arrello. 
X»   JtettmmHo  biam  dmtMMt  lb«kr  aShne  frept- 

t.  Rtiwwitio  in  cdttfd^tlii  Utm  ntnbMiamfieA 
txftittL 

ArTefium  fnmmMA  ndtMttt  &mtAmi»umtim 

Mmoveitir. 

4.  AntjUn  Hiqutmtt  rtt  mittKm  &  ScbtUf  .iorum. 
jHtMHmk  qiuud»  k4k*t  htmfmm  faimlumi 

CONSILIVM  LXXir. 

IK  difiriifTronc  ahercationis  jqui- fada  eftin 
caulaGcrardi  Cocmans  Adorts,  contra  Do- 
ninoni  Gominarom  Illas  Reum ;  fuper  co, 
num  fecundum  pttitionem  Aflorii  Rtvcren. 
dus  DoKinus  Abbas  dcccrncre  dcbeat  arreftum 
toliendam  8e  A Aort  Dermitteodumi  ut  fruftus  pcr 
Reum  arrcftatos  tolUt,  &  in  uTas  libj  pUcentes 
convcrtat ;  an  vcr6  fccundum  pctitionem  Rei  hu- 
jurmodi  arrcfti  caufa  ,  &  tolicndi  arrclli  ncccflitas 
iaipendenda  Ht ,  donec  lis,  quam  advcrfut  A  Ao- 
rem  Rcus  velut  fubfpcriereconventionisinftituit, 
dccidctur  &  tcrminabitur  ?  hoc  inpnmisdiiigcn- 
tcr  expaidcndum,  in  quo  AdvocaiosReiimpe- 
gillc  vioctiir,  nullara  proprie  intcr  Adorcm  & 
Keum  eiieconventiunem  &  rcconveotionem;  fed 
ex  parte  Aftoris  (impjicem  querclam  j  cx  parte 
vtro  Rci  noti  rcconvcntioncm ,  fed  ordinariam 
sonvcntionem*  ita  utfruftra  hlc  fufpiciaturdifpu- 
.tatio.  an  cau(a  conventionalis  antcreconvcntio- 
oaleCB  decidCflc  terminari  podic  aut  dcbeit ;  an  in  ' 
idcm  temptis  utriulquc  dtfinitio      dccifio  reij- 
ciendafit.  Ador  cnim  noniam  convenitRcum, 
quim  ne  alibi,  hoc  eft,  in  loco  &  coram  judice,cu- 
jus  autiioritatearrtftum  politum  cft  ,.convooiaiar, 
cootcn Jit;  &  non  tam  agit,  quam  ut  citatus  adio- 
oem,ob  quam  ad  arreOum  profiiiit ,  coraro  ludicc 
ln^pr.tr..fi:is  proponat,  urpatctcK  iHa claufula li- 
tcr  irum  dc:rriliatoria!ium,  &  fi  qu,d  ab  eide-.n  Aclo. 
renSmeperfoualipeteTevelit(ff(.  t  Non  cnim  om. 

iiis  pccitio  tn  juie  propoiit%reGOQveocioai  k>ctu& 


fjcit,  rcdcatantura,  qui  aftionis  faciem&fet- 
mam  hjhcr ,  Bdi*iBe''i*V*mnfrmr.^ifsMi(lnijt^ 
in  nfib.  feud.  W4ri4«-  Soctn.  con[.,i6j.  Kinmaiik 
nu.  a^.  voU  2.  t  ideoque  fit  |  ut  in  caufa  fpoliatio-  x 
ris  non  admittacar  reconvantio  petitori  j  ,  anteex* 
pcJit^m  caufam  fpolij.c.Ft».  orfrtf.  ttg».  ^ 
fen.infrmC'  cui  caula  arrcQi  non  ablurdc  coi 
raripotcR;  quia  quodammodo  initium  abi 
tionc  ante  cognitionem  facit ;  quod  jure  prc 
tumcft,  /•  r«if4  C.  Deprohih.feiiueH-  fec.n^viYtf^i 
titio  amotionis  arrdii  non  cam  fitjudiciumr 
adio,  qu^ m  prarparatio  id  fodiciam  St  deo< 
tio  undc  atque  ubi ,  qui  arrcf^ari  procuravit»  io- 
tcotionis  iuar propoiittonem  facere  debeaC  ^  4 
Vnde  eciam  lit ,  at  cattfa  arrefti  famiiMri^  trafi»* 
tur ;  &  co  ctiam  calii ,  quo ex  jurc vei  confuctadi-  , 
nc  iicri  potcd ,  facillimc  amoveatur ,  data  caiitio* 
neSeftandojurt  &  |udicaiofolvc-.do,  ?«.  Ancbdr, 
tmif,  85-**  Theor.tu  Vet  fhiiif.  Cwmmttnf.  1 36. 

m  z.vol.  4.  *  multo  magis  ubi  cx  privile- 
gioconlUt  arreitum  fieri  non  potuiiTc  }  uttftiA^' 
prsGroti  caufa  ,  propter  privilegia  Scliolaribi* 
Vnivcrfitatis  Lovan-enfis  cencefla,  neeorumres 
&  bona  dctincantur}  nc  dircde  vcl  indircde 
<  quodfieret,  fiarreftttmteneret  )  alibi,(iu^m 
coram  fuo  ReAore  autConiiervatorc  cxtramo- 
ros  Oppidi  Lovanicnfis  in  jus  trjhantur :  cura 
alioqum  etiam  )urccommunircs$cholaKicorum 
feu  militum  retineri  vel  arrcftari  neqoeani  ,ft 
Keftj  freiulo  m  V-  dt£nit4ie  Devab.fignif.  Uf.in^. 
ttem  servuns  Injht  oe  MUion.  sttfb.  Aupa.  dte^ 
TMi^  ij^  t  fii  concedamos  convemioaalan 
ae  reconvcntjonalcm  hic  elTecaufam  ;  nihilo  ta- . 
men  magis  locuro  obtincbit ,  qaod  Advocatus 
Domini  Gummari  fuftinet  :  nam  ut  |>roptcc 
Quamcumque  petitioncm,ftve(itordinariaaato* 
fivc  offiti)  iraploratio,  (ive  quercla,  fivcintcr- 
di&um,  qui  impctitur  poflSc  cu|afuis  genertfr  . 
aAiteem  per  reconventionem  proponere,  ooanl 
tamen  rcconvcntioni  hoc  privilegium  non  incft» 
ut  conventionuroquam  icrminari  vel decidipoflic 
aote  veconvcntionem  inftruftam,  Seaddeluricn- 
flam  prxparatam:  quia  quotiefcumque  caufa  con- 
ventionahs  furomariacft,  reconvcntionalis  verd 
ordioaria  Arrr.t»^  HnturiUter.  §.mhtl  commune.  De 
4c>juir.  foffeff.  DD.  m  c.pn-  De  cuuf  fojf.&froptet, 
quoties  in  litnine  ludici  liquct  de  meritiscauCe 
convcntionalis ,  ic  c^fa  reconvcntionahs  altio« 
rem  indaginemac  amptioremcaaGedtfcoffionen 
dclidcrit ;  non  dcbcr  per  rcconvcntionalcro  illi 
quidam  iiqutdcconvcmioni ,  qu6  minus  decida- 
tur  aiqne  termioetur,     execotioni  mand<;tar» 
mora  diqtia  ^^cxxjjte  Mmttm.stcmtnt.l.wu^9,& 
ittc.z  nu.  ij'De mut.prtit.  ita  ut  liquidatoncgotio 
cooventionis  ance  pr<>pofitam  reconvcntioncro, 
rcconvcntiort  oTOnilidlocusncn fit  BMimmAaA, 
Et  tonfe.juentcr.  nu.  10.  C.  Pe  /^/.wh- I- 1  q-j am  vis 
ftaotc  coavcriiiune  quanJocumquc  poik  hccm 
conteftatam  reconveoiri  p.>(Gtador,  wnnbaael.'.', 
tatnen  procclTus  naturam  &  prarogativaai  non  * 
habet,  pmtorm  tn  i,  c.  1.  ^ 

C{im  icaque  ante  litem  incaufafeconventio-  / 
nali  contcftatam  fatis  liquidata  fn  petitio  A Ao«  ' 
Its,  pcr  hoCquodReusconHteturfruausarrerta- 
t0i  ad  AAorem  pccciocic}  £t  eiiam  pcriculum,  ne  ' 
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firuAus  deceriorentiir,  aur  oonxn  .>iaim  ttinpQte     fte  qii')  dnlMriiri  non  poted*  ob  idqtfo^  n  om.  *! 

d^irriora  fiant ,  Ctud.  Pap,dectf.  j66.  m  dddtt.  Se  niuo»,  etiim  illorum,  c]ui  rtgulanter'>:oBteftatio- 

prxierea  Iveui  dcclicavcnc  coatcotum  leeue ,  ut  nem  in  appclUQooii  ciuTa  re^uirunt  ^fcatentia,  li. 

«rrefttim  iclaiCCfirs  hihil  '«(I,  ou  obcMfiioifft-  tis  conccftatio  otnUra>  appcilitioait  caula  noo 

c«  nvc.tnonalcm  eftcdus  arrcfti  pcrdurct ,  hoc  cft,  caolct' nidluateai  vcl  Aftoniffl  Vel faitenCix,{i 

3^  rcm  non  requantuc  truftj»  Tub  manibus  loloo  ne  cuntradidiuae  pattiiim  Ucna  vtlux  confctira 

panjm  ten debicoruin  enftentet :  prxfertiro  qui^  oiuiifa  ftjeric ,  ncc  ab  ullo  iiiigauiium  pccita ,  HiL  . 

A^cautioniimoficrac,  qua  iaieffpo<icafem('«',  pidiem  &  Dttimmi^uf-  m  nM^  i»  C^,mi» 

«t  dixiinu»  jtolli  iltbit  arri.Uiini ;  cjjixlqjc  pcr  nw-  c.  RajnMiu  itH  u  mjm.  Hc  hoc'c  t ,  quod  dicit  Bal- 

ginoncfp  iHo  ii  plant  iliiuuidi  eftedi  lu  Kti  re-  d  «s ,  u,  d.  i.  a.  C.  ^^tU.tat  mimi-t^tu^t ,  tjudd  fi 

cunvenuntH  («i<tL>,Qu]|a itlint  prDbaCtowhaAe-  parce«  d«; cuocordi«fA»celleriilBC m  ««uOi  apuell^. 

aitt«lUta,c.  "^Klrmi^m&ibtVtlm.  safvnttmf,  tionislitc  AtincohUiut^  ,  iudictiiteyideat.  Ciiij| 

Dl  iiCij  COntcftacionC  '  ««5 »  h«c  icaufa  apv>eilaionis  pcr  omniuiB  dcciem 

^  w  IV,»     A  u  1  V  M  t;r.nioofum  l^ti^ftantjaliura  ouUrv.tiuncoi  (itad 

a  vMftiAKi  V  JJO.  iiqtmpecdoa^|aiiitii*tf^eV»|*tKum-,nonpdl. 

Litis  c  ntcl>atio.    '  tcit  niiiii-  fine  cvidtntc  c  lUinnia  procclTus  irritart 
T  j  T  l  u  fi^rfj^^fn    j„  .„^,£:.m,M    fig-Jgi^tBMtmif,       d.tc&j  f  >!cinni»  iot>t.itati<>iusr  Quctanica 

tiMf  mr  jrie^/mf/ti.  itcrum  ntr  fa*tfeduto-iiicl  UftjripWOirimen^ 

LitiitonufiMtQ  mfmnidr-jnc.eJfiriaHoui^  dc  calumn  ,i  t^u  d  in  ac  Lai>{«  pr  >  Qi  u'On  'cft,^uod 

^    iiJMi-tqu£mftaMw^4ntuijijimaHMu^'^f^  jus  nomtnatiiB  p  x.tpit  prjelt^ndutn  ctiaintn  ap* 

iflefunmai4  mcMf*  offtJMkKlh  peilatfoni»  caufa ,  V  z  in  puiU»  Ot  'titmeiit,  (slkm 

C  O  N  S14- 1  V      LX  XII  r.  ^.  6.  Detndc  hoc  ^uo^uc  l.ic  c^curati&oei^ 

j  ^"""V  Vamvis  ctntrovctli  juri^  artrcului  autcrri  p  ttft,qviod  (jCniilK  quid.:>hadii[iitcatiQ 

■      I  iit,  anincdur4app?i'ationisiientt.ntia  ap^iia  ior.is  caula  OD-itti  .po0e  iuis contcflatio* 

V^^^  defi  ticivs  requiraitur  &  iKceiTariaficfici^  tttm  cuae',  idin  in  priroa  n  lUnttatine  ViliooulJl^ 

cuntcf^3tio  ,  &  'lln  <^nMls|  fcnCcntia  iaii  (etisamitii  potuit,  vtniipid.  c.  rer  ium  nttm-  i^.  > 
litnulla  ;  qtMbiiid.im  exiiiio<ant)bus  lilaji  ofpnind.    ,  ^ft  autim  ccrtuat,  «^iOJ  iniomtuaniscaiifis}^ 

cfie.  necedartani ,  dt  onnilTim^vfcitreCententum,  •tqueiiem  m  |ud  ci|s,  nbi  Iiteniaind  'ciuiar  tra- 

^^.m€.  lUmialdw.mV'imefidtay&  .h  i'M9nnit.t)t  ita»tur  nonrequiraturlititeofiteftjtio,  C/im.J<^ 

tifijm.  Batt.  in  l.  Cum  annf  o  .*«  ^  i       .  t>tsppel-  i>e  vtrb.  figmf,  &  ilnCurdMjtit  ZthtrdU,  <y  «/9.  lam 

i#r« 4'thiduc.  j»  r.  ^i  4iirrm  mfint  n.  d.  6.  £4».  c/-  vero  cettum    indubnacum  e(i^  qtiod bmnes  catt« 

io  «^//9 ifli    c,  Se&^taimtiii^.ttuif- mtAfmUk  ue»  (|tis  coriim  b.licaureh^%  Vniverfi^s Lo» 

coratnun  us  t  .  ren  Vcce,  tutn  tft  lit  5  contc(»atio-  Van  enfis  ir  ift  ntur ;  li  mmanc  tradari  debeant, 

oetn  in  appcllationu  C  uni  nccciiaHani  noh  tOe ,  (\  nyi  4 )  tdiciorusnlulciimitatc  icrvtki '%  *  atquc  tta \ 

m  prima  caoij  feu  1  .ftanra  h9c9i  fi>ent ,  CMlMffi  ctim  e^fdem  nJturir  &  ^intiHlit  lir  ritufa  *ppel. 

&frtfa(m  t  hU.i-e^.iv  vK  ptrtuv  \>ed^f(A.i.h  Mttif.  fitiuni$,cuiu'  fn  t  ^nma  inftjncia  «requituirf  ucfi 

iilthefil  fiii^itjri  6    i:u.  4  ih  addtt.  HM.  dd  t^ultr,  ^titi-t  tr.iiantu  fuit  fummariay  (ecunda  quoqu4 

'C,  IH  ufuf.  d  j)u-t  if^ity.  c  iK  d.  /.  >,c.  KetutJk  umimaria  e.ic  delicat,  Auiel  mt'  i,  AiiferdltumcdtU 

&e.S:ttaiit^.  ^6^.  ikuditarmi^vii,  duiseft  7.  i>r/i.  ptaff^itidif^,  8c  fic  pcrmde  iniecunda ,  ut  t^ 

'tu  (oniefi-  (f  jo  ••  Sitk  juea  ervtt^  ,r/  4j  <//  S-  CT  669.  prMna,  onj.tti  1  o  fit  I  tis  conttnatio  ,  poti/Iimuni 

Qimda  4dutk*%  aluttjt  9.  Dtlititionufi.aatUiqutf,  cumparseam  iionurgct:  caque  ratir.iK  decidit 

lAnimni^vriii»  1«  e  ^m«m«  /ie>Nffr«i.74  ^  7$^«  ftobertut  Miranta,  m  ir.d  otttd.UHui^fmit^kk 

Wi^cniiaVtltttui'i{(>liteiK  quia  m  tali  ca^ifa  jrcicu-  tit.  tie  Itiiconttfi'  in  princ.  quddquia  onincSvaufaB 

lus de  |uftitia  appcIUtioni*  nOo  cA  f(^ar.itus a  Qc  in  reg>  o  Ncapolitano  iumo^riafuntdc cooftitu- 

gotio  principali ; ui rnthro  MBcitt conteifacio h"  ttone  rcgni ,  in  1  js  prucedi poiRRc  Goejitis dontefta^ 

min caofa  principali coram |udicc,  qui  de princi-  tionc-  Quod  in  caula  l\ac  lanco  mij^is  tocnm ha* 

pali  cognovit,!') vc  utraqiie  ptrs  c4ufain  appellaticv  berc  dcl.ct,  cic  co,  qfiid  per  rcformata  ftatuta  e|uf. 

nts  p^pfcquatur    ip ca  confitiat ,  iivc  iiltcra  con-  dem  Vnivcrlf ratn  {lA nt  tHe^ia & mrifdiH.  dohu» 

riMi^aclcer  abfit'i£t  (aA^  qucolriginem  &  Verui6  «inwi  fwn^io  inlfcdiii*;jpiB<f.i»4«  coaftitutum  fik; 

ufum  licis  contcftarionis  cxpeidit,  failcdepre-  caufim  appell  .tioms  cx ')(dccn  adisprirocinftjti- 

hctidit errorem eorUm ,  qui  in  appcltationik  itaula  tits decidi  det«re,  omiisa  tcririiiiDruixi  foleibnintt  .> 

contcfbttonem renuirunt  t  COntdtatibenimni*  bUcfvarioQftbifi  .i^prPaJwQoMfkiGtaVdittUeiga* 
hil  aliud  eft,qulaieic>>  clTa  de  liru^iopjrtium  Vo»       aul  non  probata  prv  ba^ct  deiclarandoidiapri^ 

icntium  litigarc  potru':  n>)a<ti  a  litt."  frcclen ;  cuius  iboiut  fecundo  iermin6 ;  qii^  qt  tdem  dcclaratio 

animi.&  voluntatis  dcclaratio pi^t  <Ti<nij>i)  dcprc-  ctiamfi in  propoiito  cafu  fada  fit  per  ippellantcm^ 

heodinMr,  cdm  Kbutprimi  ludicis  fcnkcmiii  coQ-  ckpoftfubfecutis  tamcn  invenitur  fijfa  fuiffc;  quia 

demnatus,  manus  non  dit ,  fed  peitinacilii  aahuc  i^eqoe  nova  fada  iliqua  allcgata  funtfitrd  nec  alii 

fe  litigate  velle  fign)hi.at  pcr  in|erpofitioneU)  &  quishbcllus  appeltatormsexiiibitus;  oe()ue  iteiik^ 

pro(eAicion«m  Ippef  Uiaoit&  Cdto  ig)cur  ili  cail.  ^bbadonet  atiqtitt  addtiaat :  fic  quftdevtdemiO> 

fapritnx innanti.T,ejtix  intiCodufta efl coram  Ma-  miimrit  Appcllantem  ni.Sil aliudqu&mdiUtiohiel 

gnifico  Domino  Rrftore  incer  ibahhem  Maet  &  occafionem  tfahetidicauUmqucfivifle^Qiam- 

Aciorem,  &  Antomum  Ber{[atngne  Reum ,  for-  otecm  dicitnus,partesMagoifii:i  Dkiaiidi  Rem 

irtilis  faSa  fuerit  litis conteiiatin,  nlhil Qocere d«-  n< eOe,  ut  fejcda  hac  fnvut&  al]^|aioiie  leu  obie^ 

betjfi  in  fccundainrtlintiaappclUote  Antonio,ei.  iftione  nullicatis,  ad  taraciooem  expenfarum 

dcm  csueftacio  t4  fonnaliker  repctftanoa fuctit*  «Eccutionam  liUfiimfrntco^ianiia  |Comlai; 

CcotWairifillTttffib    .  .  M    .       "  toel^ 


!OAR   VVAMESII   DH    IVRt-  PONT. 


Dc  litis  contcftationc 


.Dc  Fcrijs, 
s  V  M  M  A  R.  I  V 

Feriaruaa  vioUtia^ 


4- 


I. 
J. 


Dus  Dmmim  f/f  omine  ftcer. 
Optr£  qud  peu  fofint  ut  dtt ftfto. 
ExpenfM  ferre  debet  scttr  i]Ut  ddvtrfut  Reumttny- 
ieniem  uliertmprocedit. 


D 


COKSILIVM  LXXV 
E  rcparvavclui  ad  criir.cn  pcQulatiit 
Reus  Fit  Icanntsdc  Bcikirc  ,  cn  ct  ' 
quod  quodam  djc  Duminicocx  Ick- 
pago  de  VVinlltlc  aJ  pjjjumd,. 


S  VMMARIVNL 

Litis  contcftatio. 
lxie!>t  'tc»rs  deiimamu  ^nti  IttemconteJldtmfTt' 

puncBd£  (jr  decidoide. 
litit  contefimioex.min\nteTimu  foffejforijsre-iut' 

ritur. 

litu  tcnttfttuto  qntmodtfut, 
lnu  contejldiio  non  e  'A  neceffttu  mfuprtit^uCv»'- 

CONSILIVM  LXXIV. 

NV  L  L  A  ipcs  cft  obtincndi  cxhis  ,  quac 
ad  copvclicndam  lcu  impugnandam  Sc- 

crtti  Concilj  live  dccrcium  livc  lcntcn-  ^^^^^  uno'mUiari  indc  dillintem.fuocurru 

tiam  obi)ciuntur;cjuodfcihcaliujuftoo-  jnflrupnenta  culioaria  cuiufdani  coa  : 

difentcntial.itafitante  litcmcontcftataro,cxira  ^y^j  ^^^^^  pcccatuin  fit  violarc  di*.n' 

petitionem  partij  ,  nullas  priccdeniibus  probatio-  prsEfcrttm  Dominicum  ,  qui  ex  jure  c'. 

nibus,  fopcr  incpta  Aaorum  leu  lQ>pttraiHium  ^  13  LcclcGaftici  |iiti&  dctcnPinaini,.  „ 

petitiwnc.  Nam  in  prrnii^  quod  de  pioii  h6ti  luis  ^^p. ,.  jVrwi  1.  fic  f  iccreft  ,  ut  ab  oii  ni  ^ 
conicllationcpropomcur  ad  cjQi  dtdidectcti  psr- 

quj  propolitaexceptio  incoinpctuntia  r-ij- 
,  nullitati  (ubi|Cicndam  nmillacu;  t  suia 
cxccptionis  dcclinaior la: ,  at^uc  eliam  dilatorix, 
uc  ante  litcm  conttftatam  proponi ,  «.  v4ilordisT»e 
exupt.  I.  uli-  C.  eei.  ta.  ita  ^uuquc  pct  judicem  dc- 

cid»  &dchn»ri  dcbcnt.ciim  ad  ImsconteftaiJOncm         culpa  alicjua  obijci  pofiit. 
impcdieodjm  proponantiir.  gl.  &  dd.  tnl  Exte-    jyda,cc  &  ad  litcram accipicndum 


tem , 

I  ciiLir 


vtli  co  tiiconr  nes  Chriftianoi  vacarcofKr. 
nifi  lic  vaccnt  n.criale  ptccaiiim  inci 
cx  priicpto  decalogi  fit  illa  i  bltrva: 
-opnshot  ,  QUod  Kco  adcontravtnt 
modi  piiccpti  obijc^tur  ,tale  fii,  cjucU  1 
fionem  noo  mcrcaiur,  ncc  pro  pf^ 


ieodjm  proponantiir.  ^i.  &  vo.tnl  Exi 
prmettt.C  r:y>objt.  Quaicnus  vtio codcm dcac- 
to  v.iurim  diCtis  Impc.ranuuus  adjud^catur  lIus 
&  poHclIio  rocdictaiis  dccimaruro  conirovcrla- 
rum  fub  idonca  cautionc  t.t  i|s  in  cvcntuoi  rtfti- 
tucndis .  ctli  in  pnnio  afiicdtu  probabjlis  vidtri 
portlt  hxc  dtficicntis  liti«,  toiiicftatioms  txctpiioj 
*  idto  cp  6  i  con,mur.ius  rcccptum  fit  ,  tti-m  io 
-  intcrdictis  pol]tilo:i)s  ,  prAlmim  r.iiiKniia:  pof- 

k  \\ov\\^^  (^.\loi:e.U)f:it.  \>tt--ttrd.  BArt.in  i- IsAlH'  ^         ^  ^ 

MlrffJ-^   inlnlcctnttuneDi.  tie*i:itU).poff.uCuet,inl.     ^„„,/^  JUf  C/.trj/'o  m  \sttn:i 
I.  C.  .<i])eirij«a/iiid/«/vcd3crf.  IjtiscuiiiLftJtifnem    niuita  it<.  pruj:cinnriita  optra  l 
reqtiiri ;  illius  laracn  d..  Kclnni  iiic  tiic  non  dcprc- 
htnditur.  1  Ncijoc  cn  ijt  i.oditrni^  inoniius  vc- 
fr>rma  folcmnislitcnitontcftandi 


ptum  Jc  nuUo  om»"''nu  opcrc  m  dit : 
(  quod  fic  ob  duriticm  cordisink 
ptum  fuit  ,  idcoquf  ftri£liore  rfcli;^ 
dum  ,  adco  ut  rcc  tibos  parare  prficnt , 
16.  &  l^.Vni::ri.M  ^oio  Deuiji;t.&  iU^c  l  ' 
k-d  dv  codumraxa'.  ,  tjtMiu  tonnaiit 
fcrvilcettjordinaxum  ad  propriiim  . 
ad  bonum  (orpofis  tcmpor..' 
cnim  i>pus  Jiil)  prxcepto  f 


tciis  |un$  II 'a 

ptr  intt-rporitas  fpor.fKJnts foimiilas  vcrl>v)iura 
znipliuv  inulucft;  lc!  ad  iani,lcu  poiius  cjus  tfk- 
ttum  indiscenium  h-ilKit  ,<ii;o;^uo  iDododtcl.ira- 
•  ta  pir  Actortm  «J:  Il.ciiin  voiutitas  iitc  toutcncicn- 
di;  t^urc  inr.nittfl.itur  pcr  li>>  .  .-''j  ;d  Rtus  ad  ptti- 
tKjincm  Aiftcri?  comratju  Lrcippttrte  rt- 

fponJct    pri^p^^nj  t.tui.»ii  loineji.  &  |udtx 

p.rnarratioricm  r  iitraquc  f.a:tc  caufara 

tiidtrc  inc>pii ,  /.  ■.titivnteji.Ci niiOV4pd.de 

tif^&^>  Ut  hoc  elfc  «,uvU  dicit  1'citus  H.cbutlus, 
imrMit.  ne  mMeii*poli''ji'.aTt.  5.  /'  i.  it:j\».  .:d«,»- 
jhiti:  re- ■  :s  tn  ,0  in  iv.SCtin'  pt.iklionjS  jv».i«cj)S 
Ct  ncm  Hrri,cjU3i..!o  allLgantiir  cofitrarix 

pciiciliuiics  ,  iS:  ttuii  rtgat  ahtrtm  [;t:fliucrc , 
muito  m.ig5sridc  dtt..ctu  ^ropnctitis  t^uotjucalle- 
j  pitio  acljungitur.  |  Std  m  hcc  fcrupuloiius  pcr- 
iHlcndum  ncncft,obtd  ,f^uod  reccpiuro  fit  ,liti$ 
gonteitaticnCm  non  cfie  niteflariam  inluprfmis 
CooctlijS,  qua!e  clt  hoc  Sccrttuin  ;  nccouidex 
defcftu  litis  ctmicftationi^  ftnteniits  autprocc/- 
fus)  m  iliti  nuUiiati  fubijct  poUc. 


pto  non  cadunt ,  lcd  extuUtioi  ^ 
rnhr.i.  a  Soto  d.  <j.       Quam  l 
ttiain  factt  modus  ipfiusopcn 
cuni  id  lit ,  &  tam  nu  ditiiUi ;  1 
Ipititus  li*-  cit-ttn>,vtl  divtM  (I 
iia  utcperii.  quamuas  on 
qua:  li  parua  tft  ad  pcccji 
tjuia  modica  inconld  ' 
gel'  d-tilil  iVr/*,  HK,  y. . 

th  4tit.  lejnau  tiu»  18.  Cui 

accufctur  cc  tranfvc£lion.- 

torum  nd  unum  uiiHarc,  ci 

mtrctur  ;  pra  fcrtim  cuia 

adoris  conftftionc  cci 

n<;n  llt  iaCta  princirali' 

icd  tantum  incidtnt». 

ftrfoi.jri.m  ,  hoc  cU  ivci&'v 

liLitc  latcrc  potuit ;  nullo  cn  i 

eft    proprio  ctirru ,  proprijlij  . 

ctiam  in  dic  fcfto  iraniuchi;ut  ncc[ 

quo  irc:  imo  tanco  «nagis  curru  aut ' 

vchi  I   quardo  plus  laLons  corpoi.i.i 

cundo  fcu  •irabiilando.  De  qtio  in  pr. 

ii}inu<<dubitar.dum ,  obid>  quodcxcor-i 


CQNSIL.  LXXV. 

AAorif  qtioquc  conftcr,  quoi!  caufa  tranfvcvlionis 
priftcipalis  fuent ,  ut  Kcus  fc  axorcn  que  fuam  & 
Henricafn  TaaHtslfteittstevinHiiex  pagodeWtif 
fclis  iransfcrret  ad  pagutn  dc  Wcfpclacr.non  mer- 
catus  aut  alterius  protanxreicaufg»  fcdexcaula 
rei  divinz  &  facrx ;  uc  lcilicet  innereftc  celebri- 
tati  &  divinoofficioinhonorcni  S.Hubcrtitunc 
celcbranJo;  idquc  ex  caufa  nccellartj  ,  qtiia  fci- 
licet  Keus  dc  confraternitatcS.  Hubcrti  in  Bcclc- 
lia  dc  Wdfelaer  craf « 8c  fic  obftridus  «d  prcfen- 
riam  in  itb  cclcbritjtc  ;  qut^  ttiam  tclhncari  vi- 
dentur  (eiies  pcr  Actorcm  produdi :  ctt  cmm  in- 
.clubhattnn  i  qtitn  licita  fint  upcra  ,  qus  prxpara. 
toria  aut  dcflinata  funt  ad  divini  cHicj|  cultum, 
Dmm,4  Sottd.if  4^  Qiiod  autem  deliinatio  hxc 
talem  eScAum  baouent ,  dccconttrat  ipiius  Atko- 
ris  cooteffio ,  ({uatcnus  rcfpundcndo  ad  quaftvim 
Rci  .irticulum,  rrcdit  Keuni  cuai  fiia  uxore  &  di- 
&o  iuoicviro  miiif  S.lriuberti  ex  paite  di&*t  coo- 
fracernitacis  cctebratar  interfuiflct  8e  oblationes 
fuas  ad  alcare  fecillc ;  ita  ut  dedepravata  >!iqua 
K.ct  incentione  non  apparcat,  fed  cx  advcrfodc 
pia  &  ttmorata  confcicntia  proBcii^entis.  Pocifli- 
muuD  quia  non  cooftecetiaoi  Rtumhanc  uunfve- 
Aicnem  di&orum  inftrufrcntorum  pro  mtrctde 
fecille  :  nam  (|Uod  primus  tcilis  ab  Adorcprudw- 
Aus  estra  acticuUca  deponnidodicit,  fe  intelle- 
X^ne  Rco  de  hnjuf.-nodi  vcflura  roluti-m  hii:ir,  fi. 
dem  non.facit ;  turo  quod  ioius  id  dcponac ,  l  la- 
r^m*nA otteptt,  cum qu^dde auditu alieiio.  non 
eitpropriclcicntii  iddicat,  t.  luet  uuftvitod.ut» 
taiDetiam  qvicd  altcr  jjcr  Reum  produdus  tcitis 
declarct  Keum  rogatum  a  WiihdmoStuikcnsid 
fecMe;  idquc  (  ut  AAor  refpcndcndo  ad  Certiuin 
articulum  Kcifatctur )  tunccu;n  Rcus  itircrifc 
cum  fua  uxore  &  lcvito  accinzilict-  inde  cniai 
pe^fpicicur,  cauftni  traofvediomi  fbifle  didam  (e- 
Itbritatcin  ,  non  ipfa  coquinaria  infbrumenta;quc 
&  ipfaconli.a  tranfvcdi  fuiifecausa  parandorum 
ciborum,  qui  in  di^a  conlratcraitate  polipcra- 
IbiB  MiHtm  coofumerentur :  cur  cnim  ut  parare 
tt  coqnere  cibos die  fc^i o  iicL-t ,  Dmtn,  k  Sttt  todi 
.fi^scitstk,  non  liceat  etiain  pcr  tam  cxiguum  loci 
fpatium  tnfirumenta  coqoinaria  de  locoad  locum 
Curru  aut  humcris  transferrc Nec  eft  quod  Rco 
ad  culpam  rcFcratur  |C)u6d  pridic  auc  prius  idnoo 
fcccrit :  nam  cx  articulis  R.ei  pcr  A^orem  con> 
feflatiH*d^"<^'t'^ni  A&oris  con- 

ftat ,  quod  inftrumenta  illa  ad  Rcum  eodcm  die 
Pominico  fuerini  ner  Wilhcimum  Stuckcns  ad 
traorvcbendum  dciau  ,  ti  fie  caib  ejus  cunui 
impofita;  unde  conAat  afiisdatam  hacinreRei 
nullani  cilc  ncgligentiam.  His  accedit  quod  idem 
Witbelraus  Paftorem  fuuro  pro  obtinenda  liccntia 
bujns  tranfvcdionis rogavcrit ,  quz  nec  abillo  nc- 
gata,  fcd  dumtaxat  illuispericulo  ,  quafi  concelTa 
-  Idcric;  in  dubiuitonc  fciltcet ,  num  in  ea  re  pccca- 
.  .tum  alqucd  eonfifteret  t  fic  quod  Reo  non  poflk 
obijcj  affedlata  aliqua  culpa-  In  fumma  eoloco 
harctranfvcfiiocft,  ut  obcam  Rcusinforopceni- 
tentjali,  multo  minus  ludiciali,  puniri  flim  dcbeat, 
cum  ex  cauia  ,  modo ,  &  finc  hcc  res  licita  rede 
dicjtur,  i  GTAuhiu  C-  Ad  l.  luli^m  Dtddnlt.  *  Et 
quoniam  cxpcnlslicisrcm  principalcmexcedunt, 
'  BalketimcaoGefttctirineasvelcaiiaBaliqpiani 
Cooil  Wa  JAcC  Todk  L 


•    Dc  Fcrijs,  ti^ 

paTtem  Rcoscondemnctur ,  qui  in  nulla  fulpa  in- 
venitur  r  prxiertim  quia  idem  Rcus  in  cxordio  li- 
risremipum,  otaAi  eft * confeflfuslberit ;  idque 
longc  ampliui  &  Ijtius  quam  Aftor  allegavit  vel 
•rciculavit:i(a  ut  ad  hu|ufinodi  Rci  conicllionena 
AdcMT  (tibfiftere  debuent,  &  Rcum  uiterioribus 
cxp:ofis  minimc  gfavare,  /.  Si dtbitm  De i$iiSeiif, 
cuaj  nulli' fint  juditis  aut  )udici)  partes  incunfi- 
tentem,nili  in  coodcmnaado  vcl  aUfolvcndo,i.f  r»- 
indi%  iit,Ailtg.  Atpiibm,  £1  itaque  Rciconfel^ 
lionc  contcntus  dcbcbatefle  AAor,  cxcapttcre 
fcntenciam;  prout  Reu»  ei  confdfibne  faSdy  <k  de» 
cUratOj  quod  exifiimarec  perdidam  craafve- 
dicncm  nihil  peccaiTc  ,  lcfc  ordinationi  Venera- 
bilis  D.  Officiali'.  fubmifii :  ufquc  adeo,  ut  ctiamfi 
p  rnam  aliiiuam  metitus  fuiflec  Reusexiila  tranf- 
vcctionc,  d.inmum  tamcn  fcquenciumcxpeofarun 
fuiiinerf  nondebcrct,  Buidut  tM  Autb.  «mtrd  .juipto- 
ffuuH  1» /fl(  C-  De  mn  nu-fec.  UiffeUt,  ot  MmjU.  iM  L 
vstrtf  tm-^i.Dequtfi.  cdmillisiFaciendii  caufam 
nondcdcrit,  fcd  prifciderit-  lcaqueexiftimoof- 
iicium  Vcncrabilis  Domini  Ofticialis  c{iie,uc 
Keum  abfolvac ,  &  Adorcm  io  expeoiis  Utii  c«a^ 
dciiinet» 

Dc  Fcrijs. 

S  V  M  M  A  R  I  V  M. 
Hxcepcio  dilatoria  I-eriirum. 
fk   Rily/  mtftim  ntmt  mvtius  m  %m  veidtnTy  ettMmfi 

w$itfittgm^. 
2-4.  Alimentvtum  c*ufdfetiis  qudndo  tTAStmf^h 
3.    Altmtatorum  tigMuHt  ^uod  dicdtttr- 
5.  ABmm*iftiMdt4d^AiHt43^4mnfnfMmm 
tf.  lm*quMd^t4tm'0bkfUAttikrAUm»rifAm 
nmt, 

.  COKSILIVM  LXXVI. 

X  c  £  >*  T I  o  dilatoria  ex  przicotibus  k» 
•i  tip  meflium  pvopofita  adverfus  citatio- 
ncmpro  partc  Antonij  7.oy  Adnris,  con- 
tra  lacbbum  du  Boys  Reuro  fadam ,  bo- 
noioie  niticur.  t  Quippe  manifefti  dc  indubitaci  g 
jiiris  cft,  meflium  tcmpore  ncmioem  pofle  adyeifa- 
riuro  fuum  invitum  cogcre  veniread  )udicium,nec 
Kdc  faccrc  judiccm ,  qui  quemquam  eotemporc 
ad  jodiciiim evocavcrit,  /,  i-  d.  Dr/rry/; ita  ut  evo« 
catus  non  comparendo  durantibus  hujufmodi  fc- 
ri|s  contumax  rcputari  nonpoilit,  necadverfus 
eom  uc  .conrumacem  procedi ,  9c  contra  euni 
dida  fcntentia  pro  nulia  &  nnllius  momcniire- 
putetur ,  d.l.  1.  f  ']fi  prittc  non  cantum  cx  civiiis, 
lcd  etiam  cx  Canunici  juris  diiporitione,  t.fmm 
ot  faifi  :  id^ue  fine  difcrimine  ft  diftindsone 
inter  rufticos,  qoi  potifTimum  eo  tempore  circa 
rempublicam  folentefle  occupaci  ,<^./.  i  tn fritK-  6c 
cives  (eo  otiolbs  quoad  meCfem  homines ;  nam 
clcricis  &  militibus  perindc.ut  rufticis  pri\  ilcgiuin 
hujufmodi  ieriarum  ir-dultum  eft ,  glt^.  ind.  /.  1.  «• 
V.^UMfAtif  Pdm  qu*fl.it^.  ideoqucprchtoRco 
de  ferits  his  excipienti  obijci  non  poflb ,  qu&d 
fitcivis,  ncc  agriculturx  aut  mefli  operam  det: 
prout  nec  di&us  Adcr  obijcit)  fcd  hoc  un* 
tdm  f  ^udd  hcc  caula  flc  canla  •lunento* 
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rutn,  quod  moram  non  patiatur  ;  qudd  Ador  i»/fl'Dc  4iim-        l.DeHMt.txj  §  ff>eties  Dtdm. 

ob  h^nc  caufai»  Bununia  civitatc  ItaliJt  Lora-  Quod  «iam  cx  cffltdu  b-.'|i  $  lega  i  pcrc  piiur,»] 

ntutn  venerit;tdeaque  teTtjsnon  iibiUntibuSjnon  in  eu  cDnliitu  ,qttodfnorted:^i  Ani>  ('tjnonex^t- 

tantuin  foliiis  &  orJinari)<;,  fcd  aUcrnis  ciiat»  tiitgucn.r  hoc  lcpjtuiu  ,  !cJ  v  1 1  f.c  ijof     cf04 ,  fi 

dicbu$  m  hac  caufa  .proccdcnduui  elTc*  Vcrum  cucn  illu  dev.cn..  1  it  ab  iot(.lUtu,Uu,i:t  picriijUCTO^ 

qnidein  cft  feriarutD  (ive  indukttm  «-live  prohi-  lunt^jure  fidcicom  mtfli ,  tat.m&  ih  omP.  M ^ 

bitioncro  <aro  prscifam  non  clTe,  ^qum  muUs  red  inint.  vJ  U  fnc  libcri';  ctccllerit ,  jurcfidfi- 

fint  caufi.*,  ob  (^uas  ad  ]udictum  qUts  evocart  commiiliadproximus  ai;naiosproIcmiUe)&  pro 

ponfic ,  ^  cvocatus  in  cftufa  cum  evocaate  hl'  «lio  (eoiifle  ad  pauperc^  pcnrenire  debebit;  no« 

tem  uri)ue  ad  litis  cootedationem  ,  interduni  ■dfioemalimentorum  ,  fed  abfolutc  &  plcno  jn- 

etiam  ufquc  nd  dcfinitivam  fentcntiam  proce-  rc  ?  rcpnp.n3t  cnirri  talis  continuatio  &  pcrpctuius 

derc  dt:bcat,fcd  quas  Ador  proponit,  ad  ncu-  oatur.«  aliinci.totun.  livc  cx  proroilfionc  ,  ^^ci^. 

•t  trtim  cffc&uib  idoneum  habent.  *  Kamquaepri-  legato,  five  ex  juredcbeantur ;  utquflcunicalii|t 

mo  loco  proponitur  ,   c^reij  harc  flt  aliincnto-  perion.i  alimcntirij ,  ciii  illj  debtniur  ,  pr  ff  isfi» 

rum  cau(a,  hc  ab  A&orc  pruponitur ,  ut  cx  mo-  niuntur  ik  cxt.nguuntur,  licuci    ufusCic  ufu»iTi|» 

do  pi  p  'fitionis  aprrtc  pcrdpiatur  iUam  firivo-  etmflsCm9^,iK»^verl.  tiinjldt^Dtirsi^M^lMi^  ■ 

bme(fe;  Kic6  c^uuJ  id  non  atlcrtiv^  propontft,  ia.  mprmcnt 4&K.Ug^.l4t4redttaium-  ff  Adl-  Fdlt^ 

rcccv  litcris  .Api  liolicis ,  undc  initium  hu)us  Alnrcnturnm  itaquc  non  pottU  dici  hsc  caufa  ^6.* 

caufjE  coaitit;jicur ,  apparcac ,  fcd  q.iod  fuo  loco  fpt6lu  coinuiutationit  iliius  ,  ad  quam  ex  abfoluC^ 

claiitts  id  dedudurus  fK,quim  dedjdum  eil  in  Pootifi(ispoteltate»CMw.  a.  D«  re/i;. dMi;^.perd^:: 

di<:^isUiertl  Apolloliti'; ;  quod  cum  in  fjdocon  dlum  rtfcnptum  Adtor  coiucndit  harctniincora-  1 

fillac  &  ha:tcaus  dcdu<!:tum  non  iic «  0«  lu-  mutatio  fcrc  tantuut  cootmet  pcremptioncm  ^ 

^licem  ex  generali ,  vaga  ,  8c  indeterminafe  aHe-  -deicommifli  Antooio  iniunfti.  in  carum,  qao  Ahk  ^ 

gatione  commovcrc  njn  dcbct.  Ncquc  enim  ex  tonius  finc  libciis  nnorcrttur ;  praptLT  lam  plurcs 

caufa  ncc  allcgata  ,  ncc  ck-dud:j,  ncc  prubata,  hberos  tlli  natos »  &  lic  propter  apparcntem  iBc 

■iudiccm  aliq;iid  conftttucre  opjrtct,  fed  caufa  qt»ficcrtam  fpcmdeic^urae  cofid<tioni$  dt&fi- 

-caufatum  af.tcgrcdi  8c  prairc,  n.  n  ft.qui  de-  •deicommiffi, per^upcrtYidcntiam libcrorum;pr*. 

k  '  ,  /.  Hmu^udt  QgemHtjdKS  l^  -vtl  pdtittm,  Or-  vcntionc  quSdam  dctca^tmi';  huiiifmodi  dcfcda 

d.it.  £eu  ccno  dcficiCndx  cond :t:onis ,  faiSta  pcr  banCi, 

.  Sed  quoniem  Aftor  cx  commitiitiAneTeu  iiK  Pontificiam  cdmmcitattooem'j  itaquod  eorpOMlp^ 

■Ailatione  ciarioris  dcduftjOiiis  tacite  cx  virtutc  fum  fcu  jus  !cg(»turr,non  fit  pcrhanccommutatio- 

comparationts  ftgoiBcare  videtur  in<li^ta litcris  nem  in  akcram  (pcciem  ahmciHprum  convcrfw^ 

ApoftoKcis  continen  Ifc  VenerabtU  D.  ludici  fcd  velut  relaxito  vioculoioiutlftifldeiciimiiW^ 

mandatam  cflc ^auiam «linunturum ,  exqutren-  'didoAiitcinio€a^.fioteftas didcjs andle odiogSi 

dimi  eft,  num  id  fit  verum  ;  ob  id  ,  quoJ  vcrun^  fit  tos  florcno? ,  aui  rcdifim  vcl  fuidos  cx  ill  s  com- 

inciuftsftlimcntacumcoiam|udtce,etiamioviio  paratos,  tevandi  m  luo^,  iamUia*quc  fuz  uius  & 

adverfitrio »  procedi  pofle  inliertts  meiBum  «c  alijs  tttilttatem ,  etque  ctiam  in  dotes  filiantm  convjr- 

fimilihiis  oh  tu-ccflititcm  hominum  introdudis?  tcndi ,  &  dc  illis  libcr'' d  ("poticndi:  cxquonoo 

4.  Udtm  C.  DeUifft,   Oi luo  hu}us caufe  cft  (  ut  ia-  poieft  conftitui  aUqua  f^ccics  alimentorum: qipa 

^cani  diftciiterae  Apoflblicc  )-leAtmentuffl€,u-  jiuiufniodi  UbeitM  'natttc  ahmcotorum  proimi 

cx  y.oy  fratris  didi  A&oris;  tn  quo  ci  legavit  tepugnat;  «ijkn  trcntelimenta  non  ita  fint  inlibe- 

millc  odmgcntos-florcnospt r«ju$tfKecutore$  con-  Ta  facultate<ejus  qui  illa  vcl  data  vcl  lcgatahabelj 

vertcndos  lca  collocandos.in  annuosrcdrtushc-  d.l"aim^.  muko  minus  in  ilHus  Itbcradifpoficio- 

,Tcditarioi  ad.  didi  Adoris  commodum  &  ucili-  ite ;  cd  quod  illa,  ut  dittimuf ,eun  viw  altnentarij 

tatem,  ut  fiis  quoid  viveret  fnieretur  ,  cum  fub-  finiantur.  Quia  igitur  nec  tclUmcntum,ncc  bulla 

■ftitotionc  prcKimcirum  a^natoruiu  pro  dimidia^  Poncihcia  uilam  mcntioncm  facic  aiimentocaoi, 

ec  pro  aliera  dimidia  p.i  .p^rum  OpptdiNamur-  •tc  rei  ipfk.td  ^peeicmaliqttimalimentotrumiM 

cenhs,Gcum  fine  liberis  dcctjcr^: cootmgcreu  dcdinat  >tiooteAefir«tcndit  Adorhanc  cfrecaa- 

2   *  Qjod  quidcm  legatu;n  prTdicnn, dctermint-  |am  alimcmorum,  ut  Reo  bcncfitium  feriaruB 

tum  ,  i  c^Tcumfcriptum  eft  ctrix  rci  ,honori$t,  &  fubtrahjs.  *  Cum  alioqui  non  omnes  cau(xali-^ 

emolumeatt,  aon  vetdalimeatorumcau(a,nuUa  mcntorum  hoc  privilcgium,  ut  fcrijs  deillisi|i 

alifncrttorum  feu  alcndi  mf  ntionc  adjc^Sa  :  quod  poflit ,  habcant ;  fed  ill.t  t.intu;n,  ubi  cx  orficio  jo- 

ahcx  volumate  legatartj  magis,  quam  tcftatoris  dicis  aliircnta  pcrfoDis  necdfari)s  conftitueoda 

convcni  pofOc  in  altmenta  ,  ut  oomia  qochabe-  funt  i  ot  hberis ,  pupillia»  &  (twtlibos  pei1bnt$(n« 

mus,  qu.iciuc  nolii^  und  -i  timque  obviniunt  ;  ad  ciiam  ciim  alio^enta  vel  cxftipulatione,  vcl  txdo- 

alimcnta  tamcn  ncc  TclirKtum  nec contlulomelV,  nato,  vcl  ex  tcOameBtocoditillisdcbcniur  &  pc- 

& pcrinde  alea,aut alia  )  rudigalitateacluxucoii-  tuntur,  t^nt.  Dt  Bktrte&  alijmc  pn  ot fn^SynUx, 

'fiimi  foteft,  uc  ad  oecetiarios  & familiares ufiia  ja  l.  1.  nu.  13.  StUatmmrim-C^rtnf.  ufen,&df 

convcrii.  (  uip  alioqui  ncc  alimcntorum  lcgatiim  1«  /.  i     /^r/rvfp ;r,7)t«r.  Drfcry/.  nant  illo  cafuag^- 

proj  ricdici  pcjUit,  quod  ctrti  m     dtfiniluin  aJi-  tur  dcilUsconlliiucndis  i  hoc  vcro  decunllituCtf 

euitrgatur,ut  tnde  fcaiat  &:  cxhibcat:  quiahojttl^  exigendis  ,  in  qua  exiAione  privikgium  nol- 

Knd;     i  tSiorcfcrcnda  cll  aJcau(am  ,  quam  vo-  lumcft,  nifi  alixr.enta  ir  of i  (cu  paujicri ,  &pn>« 

cant  imp>iiiivam  ,  &  ad  confiiium  &  providcn-  ptcr  mopiam  feu  paupcrtaicm  Imt  promUTa^ 

ti>m »  Roo  ad  cottftituendnm  alimenta,  ncc  ad  nu-  Jcgata ,  /•  x.  m  wre'  4ikmtnt*  ttnfliuunuia,  Dt  jk 

i^yim  uisxokiLLilimktikruii^^c^  t^i  ^iafi  co  cafii  hujimodi  «linicBn  hab(# 

Digitlzed  by  ^  j^'^  - 


CONSIL.  LXXVf. 

pmcxTnm  pictatis ,  &  privilrgium  pije  c»\sfx; 
^uod  ii  icr  c^tcra  cfb ,  ut  ctiaiu  fcrijs  de  i}S  agi 
&  c«  »no'd  pcfTu,  a/cx.  Uf.  &4l^MPtMtkt  ftMt, 
Arctii.ii!  ionfii.<)i.  Ui  cjuja  &  puti&o  HH-^  Aiui  In^- 
^jktl-DefuunfdfnvM,  l^6'  t  Ciujus  gencns  oon 
UlpttliiDrnta, firatri  aut  alij  prupinquovel 
tinico,ccftam«iitorelin.quupturf  paupcrtatts 
inopix  riulla  fafla  mentionc.cum  bt  alia,lic  etiacn 
hpc  lci^iiurn,prc(umantur  ciic  hda  cx  iiupellence 
caafa  coo)unaionis  8e  amidtix ,  m^n  propter  pau- 
pcrtJtcm.cujus  tcH-atcr  non  memimt,ncc  almd  ar- 
guiDCntuh)  prjcbuic^quoii  rcfpcdu  inopio.-  iti  !  :ga- 
veriT.  Atfd.  Tnsfu^*  it  pd  tanfdinfTtjAt  vtrf-  itm 
lei:^a:unv.  prout  ttuai  Aifiur  iion  prupunit  libi  uc 
paupcti,  refpcdu  pauperutis  4eu  inopiae ,  j^cc  ie- 
giium  reiiftum  elie.  Quininid  pec  Poncifex  hanc 
commuucionem»  de  quainhaccau(a  agitur .  rc- 
ff  cdtii  a  irconten-ipl  itione  paupertatis  Mto. 
rii  tcLjt  :  ttlieijini  cx  partc  narrativa dicta:  iiuHye 
iCOnflet,  Adorem  proimpctranda  hac  commura- 
irione  in  fuo  fupplicc  libcllo  intcr  a'i.i  narralfc, 

Judd  fu |>»upc<  &  valctudinariu^,  lo  anno  icxage- 
mo  feciindo  foc zcatis  coaftitunts ;  io  paric u. 
^en  difpofitiva,  nulla  eft  hujnfrnodi  qualitatum 
repeciiioj  ut  proindenon  poflic  dici  Pontifey  banc 
commutationemfecifle  refpcftu  illarutn ,  ied  ma- 
^sexijs  cau(isq<i£  in  eadem  di(po(iti  va  parte  ex- 
primiintur  ;  nimirum  quod  (ut  Aftor  cxpofuerat) 
pfoxuniurcsagnatnun  ruoi.eircrint>  «Sc  paupcri. 
Dttty  Adocecum  liberis  deccdcnte  ,nihil.po(Bt  de- 
beri.  Qjjx  eti:im  caufaeft ,  cur  Ador  privilcginm 
pix  cauiae  vel  in  gcnere  vet  in  fpecie  hic  non  pro- 
{>onat,  fed  iofpecie  de  privilegio  alimcntoinia^ 
<]uoru'Q  confKicrario  .idcircQ  Uc  in  cog^iti^qjp 
^antum  vcrfaridebct. 

Qaoad  fecundo  loco  propofitam  .caufam,|>ro 
avertenclo.bepefi.cto  fenaruro,  quod  videlicetbcc 
,^aufa  moram  non  patiatur  ,  ip(ius  Aftoris  propria 
"  jnora  &  n<^Ugentia  lilam  (^uoc^ue /ri  volam  elfe  de. 
ttonftrat;  ideo  qudd  h*ncB«liam  im|yetraverit 
Deccmbcisanno  1^77. ut  cxdatadeprehenditur: 
pro  cu)us  execuiiooe  n.unc primum  pctit  duo$  Ss 
«ciimidium  amos  agere  iocipittinde  enim  deprehen- 
dittir  primum,quod  allegaiiopaupertatisin  di&o 
fuppiicc  libcllo  fa&a ,  omnino  (it  improbabiiis : 
paupcrtas  eniin  caiytam  dilationem  &  ntgligen- 
ciam  in  pro(equenda  execuiionc  dii^x  Bo1Ik«  tc 
xonrcqucndo  illius  cffcflu  ,  admifrura  non  crat. 
Dcinde  quod  puO  taro  longam  moram  duorum 
comdimidioannornmi  Aftori  paruminomnem 
evcntum  nocitura  Hc  dilatio  1  quam  facitrcAans 
^ccmpus  jam  ad  fincm  dccu^reotiuis  feriarum.mef- 
fiom ,  ad  quarom  bene^cium  R.cu«  meritf^  confii- 
gcrc  potcft ,  quando  Afior  cum  imparatum.&  in> 
cxfpcdatum  fic  fubito  op[.rimcrc,&  fuper  hac  lite 
d^liberandi  &  fc  inHcuendi  qcvalionem  prjrripete 
conacur,  /.  Si  qudHtb  c.  s>e  dtUtiomk. 
^     Vlcra  c[vx  boc  ctiam  m  contuk-raticne  hahcn- 
dum  iquoci  fcnarum  ufus  non  uOci  litppiiciter  & 
indecerminat^  in  omnibus  cau(is,qo«  es  quacum- 
qnecaufa,fc{linjtionc  fcu  acceleratione  indigent, 
nec  moram  patiuntur ,  fed  tunccwp  necetTius  ui- 
gct,  vel pictat.fuadec ,  utinquicPontifex  ,Mff/if. 
'  Ptfitff'  At  in  propo(ito  necelTitas  nulla  eft ;  id 
cnMD  COOVincit  Adorts  in  utenda&CXeqUCIld* 
.Ceaf.  WiUDc(.  Tom« 


hacbulla  dilatio,mora,  ic  nej^ligcntia:  at  n;.-  ^  r.-- 
caS|  (^ux  noocx  cuju^que  luajorc  cmolumcnto  vci 
Commodoconftirtiendae(V,fcd  i;;  cji.fa  ,q<;s  ^icr 
tJtcra  ,  vc!  rcfjicftu  Dciimmcrti.*(c  ,  vfi  cuntenv» 
phtionc  homuiiiu  cx  comn  iierationt  pon  iine>.^e- 
votione  in  Oeutn ,  habec;qu«lts  hic  ni;iU  dl ,  (tv« 
ceflatoris  teltiiaienitt^ ,  ^ve  Pottfi^i^MmcuiDmu- 
tationem infpitii^mus.  Hr.vtcna  nc\c'rt  's, qux fc- 
rusexciudtt,non jd  nominis  indigcnci^imy  quod 
iili  tort^  neccdc  fit  hd}ece,qttod  in  judicio  petic,44 
ad  iliam  ,  in  <iua  proptcr  mor.tin  rcstcmpore  pcri- 
,curactict ,  hoc  cit,  uc  iureccntultus  inrerprccaiur|' 
fBi.l-  t-§'fritxn^MtnrvefetfiSf  ti  dtlati.p  adtio- 
nem  elfcC  pcrempturjjut  cil  in  t(ropor*iibu$adiO- 
nibus,  qua;  coutiouc  (ine  dii«.ruDinc  utilium  Sc 
inutiliurn  diirum  decurrunt :  de qua  re hic i}ullun) 
periculuro  eli;curo  perir.dc  poii  has  fcria«,ut  nunr^ 
Adorifiluaf  iturj  fit  aftio,  fi  qu»  ci  exdi£la  bul- 
iacompctiC.  Quutamcn  laiu^  ciyn  res  veiueced^ 
t.is  lic  urgct,ad  hoctati($inpro(unc£:|i«,ju.t  liceojt 
cum  advcriario  Rcusconteitari  no;i  dcbeat,  d.  9. 
ExitftuntUT  verf  s^ne  ijualieSj  &  tic  ai^io  ccmporo 
'finiCQra  6ai  pcrp<.tua,  /.  St»  ftlu  ittgritr 
gloff-Dereg.tnr.aoa  clu/h  ucuUcrius  m  cautadu- 
rancibus  tcrijs.  cogatur  K.cu$  iovicus  proccdercy 
d.  §•  Exfipmtur  yerfic  dtntque  dbettort:  uc  admo- 
dum  maU  conccndac  Ador  non  ad  hoc  ,  uc  Reuf 
i  i  tcm  conteQctur^(cdcum,eo  aliemis  diiebiis  19  ha^ 
caufaproccdac 

Tcroa  ad  avertendum  ufiim  lianin  ftrianMi 
caufa ,  citcris  duabus  adhocinfirmior  minufquc 

Srobabihs  efl :  cum  cnim  Ador  foium  Rci  (equf 
ebeac, /.  Ini»  trdtnm'C.  Dt  iftrtfd.  m.  itd^.  oe^ 
ufquam  io  jure  difcrimcn  intcr  eandcm  vcl  diver« 
fam,  prpximam  autlunginquam  provincil  Ado- 
ri5.&  R.eibac  in  parte  (ooflituatur ;  non  pocell  ex 
jratione  longioris  itineris  ,iurisordinem  iiavertere, 
vel  fcriarura  benc(icium  tollcre  ,  fcd  hoctaotuaj 
cum  Tercntiano  Ciitoncconquert ,  necfa.ci^e  ncc 
otilc  e(fe  hofpicem  alibi  licesleqni,  1«  dniridfSa^ 
ften^C.  Et  dcbct  libi  Ador  impuiare,  quodfl^ 
(eipfuraardaverit,  &  in  aoguflum  i^edegeriti  quo4 
ciunfciverttieufciredebueric  lerias  mcllium  ubi:> 
que  in  ufu  cdc,  &  in  idem  ferc  tempus,hoc  eft  g^ 
mtnis  i(U$  mcnfibus  lulio  &  Augufloincidere, 
Aon  prius  yel  citius  iter  Loviniuro  mgretfus  (it,  Hc 
(iclecompoineritf  ucadvenicnsprarfcriptipne  tcr 
riarum  non exciuderctur ,  /-^^«9  M^iacp  yjipf^ 
umn,SiqHuiantt9H.&:c.  ] 

V Itra  quae  omnia  hocdiUgrnterexpeiidendum^ 
quod  caufa  hxc  non  fit  D.Decano  comroiira,  ut  de 
iila  dc  piai^o  &-(ii*e  tlrcpitu  ac  Bgura  judicijcog* 
nofteteitiicineaprorederepoiljt,  (quocafupr^* 
babilius  polfet  A&or  contcnderc  fcrias  iftas.nq||i 
obflare ,  CUm.  stfe  Devtrb.  fi^nif- )  fcd  cum  prx- 
fcrtptione  ac  mandato  ^rvandi  ac  hal>endi  lcr 
gitiroos  proccilus  (uper.contcnti$  didc  JSuUcjqC 
aperte  cxprcfTum  cft  in  claufula  executoria  ic 
deiegatoria  cjuldcro  Bullx  ,  cx  (lua  yt^nera- 
Bilts  DQminns  <Decanas  .oanHqb  f qftridus  cft, 
folitum  &  cdmariuro  piiKCdCOcIi  modum  in 
hac  .CAufa  iccvare  ,  i^c  pOCtft  Stfc^eracione  ex.- 
Cra  TajtnuD  &  qbi^rvatum  moreni  alijs  dicb^ 
in  ca,ptD.lubiQl  Adoris  prcccdcrc.  Aiquo  tjgb* 
.nir  uua^  it|ae  dcfaec  A^or  h^ac  <lU«i.oriam 
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|irx(iri{>tioneiii  fcriirunii  &  non  t»n  u«n  catn 
Krrc,  lld  |,rdeccre4con<leninariincxpcoliMni'ti- 
lii  cititu'niS  fjA»  tcmporc  ftruto  ind-cm  ( tnn- 
de  fcrutUQi ,  l.tiits  ftjlos  C.  ijc.ftu^i,  0«m«.  »4if, 
«m/.  36.  -atmi  fnit  i)U9ku. 

Dc  plus  pctitionibus 
s  V  M  M  A  K  X  V  M- 

Plus  petitia 

I.    Dtltgdtl*  frofoiiiimi  cjl- 
Cmfei^*tuif(*  UtTt  mmitit, 

tluifiuniu  ft.  a  ji-dpi- 

CONSILIVM  LXXVir. 

INtQviTAs  fcntenMs  htc  in  Idvorero 
Doinicetlc  Ht' wyi^is  van  eintkennri  orgin»- 
tis  Adtricis  ron  r.t  luanncni  Laurcnti)  nunc 
AppelLntemy  ccinpendio  dcu  onliratur.  in 
rc(d^'a  dppcilarionis  k  diA*  rcntentia  inttr|/o(i* 
txc  idtjuc  tx  ttibus capttibui,  ridilicct tx  maiurit 
(um  iia  tju."im  <'portuit,  condrn  natiOfU',  o.'i.fti' 
compcntau.inu  omill4  ratkc/nc|&.  tcriio  in  ckjjcn 
(amm  c)corbicinte  condea>naiione« 

Nam  qiiod  id  prunum  att  nct ,  c)uatenu'i  fcn- 
tcntia  ccudtiunai  Reumni  ivpieiD  h  liitaria  iriti- 
ci ,  non  p^teft  nun  die  innjua  taAem  (ententiat 
cum  enim  petivo  Adncis  Ik  dc  ^uinquc  n^^oJijs 
l&  uno  halltario  tritui,  *  iSt.K.cu$  cxAdncis 
delegu  onr,  qua  pro  (blutlonerepotatur,  (.  i>u,  dt- 
httttm  Dt  [deiujj.  U  Qut  bletmnt  9.  inlnl  amtih  Dt 
vtet  lil'cr.  (iilvcr.tciijinquen.c)dios,utAdtrixtan- 
dv'ro  polt  lurgam  CavillatiuncakiontctU  clt;  ncn 
putelt  fubiiftwre  petitio  8t  coniicnmatio  01^1  in 
uno  halllatio  ,  quia  in  eo  tJtmiui  lut.l  (lit  ^ftio, 
Cjdcm  quo^d  quin()ue  modios  extincla.  \  tcnim 
obligatio,  Itifitt.  fitoitwiMA/oA  «(/jj.itaquoquc 
quxcxobl  gitionc  nalcitur,  .-ftio  lolutionc  t  lli- 
ty,  i,  Luti^  t«  »l>itg4tu  temMr.if.  Namquod 
attioe^  «d  aliom  nodium  (eu  lex  halltaria  intici, 
quc  io condemnatiune  quciqde  continentur,  cxtra 
pciitione  in  conclufione  libcUi  politam  fueruni^nc 
ut  inhanccondcmnatioittm  venirenonpk  tucrint} 
ne  (entcntia  peliiioocmttcedat,!  fm,c,  of/Mi»* 
emn.,  ibert.  laltcm  non  a!il  rationc  quldi  infii 
circa  anicul^jn  expentarum  dicciur. 

Ratio  compenfationis  omilfi  non  levfem  qtio- 
qoe  in'q«it3tis  .S:  s^rawi  ninis  arijculum  cuntineti 
t  cum  <-n;ni  tanio  miuus  rcu.per  lit  partis  pcten- 
tisdebitudi  f  quantum  Kcus  pircompcnlationcm 
lctvare  poieit ,  quia  coropcnUtiotpfojureacce- 
dentepariisob]ediooc  mmuiloblij^mancm,  l.fm. 
C.  DtimfCnfit<  rciSc quoque ob n  nhibuamra- 
lionem coiDpeilGltumis  a^ip.lUri  potuu.  Namli- 
cct  f  mmeat  pctitio  l.  Qned  t»  itttnj.fin.  Dt 
(onp^nfdt  quia  tamcn  in |udicium  deduda,ncgtccta 
ftiit,  a'|:p-  lliri  propier  non  habitam  illlusrationnB 
potuit ,  1  r.i  icrtini  cx  co ,  qu6d  admiffa  exccptiO| 
&  contcniane  Adtricisliquidata  ,plcnillimc  in  |u. 
dicio  difcuOa  &cognitatuerit;(icotcorcfpedu^ 
appeHatione  non  >nterpoAti|  exccptione  rei  |udi- 
t  i  .v  .1  5  ctitionc  illius  pcrpctrd  excludi  poiuerit 
Kcus  iiti.  &  i/jl  tfil,SiH4iUfm  §,  fiqttMm^utDc 
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Exirbiianteiipenftratn  condeinnaiio  juftxipiic^ 
peilationicaulaui  hic  dcdtflie, imo  prfcipuum  itu»'- 
ijuitatis  diftx  (cntcntii  .Trticulum  totitineri,  qrti 
eo  demontiratur ,  t{u6S  Rcus  in  |udicio  ftpecj^ 
haUlariatritici,&cao  cun.  «^imidio  vafa  Gligioil^ 
fl  AdfiX  i  ir3rct,folvcre  obtiilcrit;quam  oblatio*'" 
lilbi  Aanx  pci^veraos  in  roa)Ofisfummae  pegiy 
tibnc,  cpf  rti  recuiavitadmittcre^ta  ut  bac  rdHV 
OcAArii,  quamvis  vidrix  propartc ,  inomnes 
'espcnfascondemnari  debucriticua  non  lit  n^vtMu 
Ut  inexpeniitcondemneturqui  vincit vr.ftn^ 
dim  $.  &  fi  tfttidim  C.  Dt  iudtc.  eltgdnta  Bdtt.  t» 
rem  dun  -.m  k.  i.n-  DfPiln.  dtl.  Llt  cnim  hxc  oblatfasl 
ioiudicio  taaa ,  qujouis  vrrbaUs  tantum  4  tat 
emca<i« ,  qusinta  cxtrajiHlicialiscurofeonfignatii 
nc,  Hjrr  in  d     fin.tt;fii;e,  proptcr  partii  agci 
reculationcm  (xpuflam,  Uf.Cf  diifitil.  Qnt  M 
D»vrt|  Mig-^hff.fimi,  ittc,  raffvritiu  Dcajf.  imI. 
din.  p/;,  Ctrnitu  tvnfil,  Zfji.lnfrifentt  hu.  2.  r»/- j. 
•^-  c-  i.  Df  ddo  &  cnim.  lil).  6.  quac  ut  poen«' 
commiflGi  ncm  impcdit^  B4'd,  m  l,  AUtfiMu.m^ 
«fptf.C^Dc  ufm.  &  ufurarum  (iitfum  liHit ,  /.  j| 
f'Tte  c"  iht  Bm  C.  veufur-  ita  qunquepcriculunl 
cxpeularum,  fi  u  tcri^s in  lite  ptigatur,  a.3iai^ 
Abfolutoria  eniro  font  omnia  |udicia  intcf  vcoiei^ 
tc  {olutione,  aut  co,qiK  d  pro  folutiche  rtp  <tatu^ 
f'fin.  Infittut.  Dtfctftt.&temf  i^-  *  NampcwTi 
tlliHd  temeri  iudiciuro  (uicipitar  (coltiliteRew' 
rctinetur;  idcoq-te  expcnfas  lucredcbuii  Aftrix,' 
/.  tum  (futiit  tttntrt  DtindtCht.  Quod  prociivij>  dicf. 
potcft  ex  eo,  quod  Adrix  plus  debiCo  non  taniiicn^ 
peticrit,  fcd  ctiatn  •Uegaia^  rjlutiooem  partis 
tiiii  ni-gavt  ri',  P.  in  nrgationc  j-crfcveravetJt;t  lU  v 
uc  (ccuiciCun  rigilas  j  irisfcripti  ,propter  perfefe'  ^ 
rationcm  in  atnpl  ore  petttroni; ,  &  lemeraria 
ciationc  pofl  l:tcm  ci  rrcftatam  ,  pa;'  arn  fuitmtre 
dcbcat:  quxctiamanCcli-emconCcfl^taiD,  peti^ 
ktofiem  mutanclo,in  omnem  evetoturo  expenfailSt 
ti«,    indebit»  factgatibnis  lutTcdcbuidcr.H*."!^  ' 
me- 1,  x>tflmfcttt.  Ufon  tn  J.  &  tdC  q-itdem  lnpth 
tttsBien,  Quare  cxillimamusfenter.tiTm  D.Coq*. 
lecvaKHria  in  fflcliui  rdbrauiidaffl. 

De  cauHi  ponefTionis  &  pio- 
prictatis, 

S  V  M  M  A  K  I  V  M. 

PonenToriura  quando'dicatat 
intentatuiii' 

Ctndiifio  f/?  Lhelli  cIjvw  . 
ludtx  txtr*  (onclufioHtm  iiidicArt  nondebet» 
rcfftginm  um  r»fclH(  m&  fm  w^tt 

tf^nem. 

Polftjfmum  quitido^aurmtcntMum, 
KtgiHrMfotuticHumuufr^tut. 
Sfurio  n>fi  AlmitntM  rtlintfuifcjfimt. 
ReltSumdddUmentdfimturmortttlimtuturil. 
tfurit  ituaium  fui^atet  m  udsbtumtUuitim. 
ttHfeumiMutum*  ".^ 

CON-SILIVM  LXXVIir.  f 

V  A  L  I  T  A  s  libelli  dcteeicur  ex  (ubiefllt 
illi  conclufione,  c  Exfarte  Dtforo  lOmftt* 
c.  literA  De  dtlstitn.  e,  tx  fdnti.  DeHm 
'fcrif,Bsa,iittnMtdm  i^smh^lStm 
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b^.  fiott  conctufio  (it  Hbelli  &  totius  procelKis  w- 
lut  cUvus :  qtio  fit/ut  verbofiur  vd  in  libclli  nar- 
rattv.i  parte,  rclin  piwtellu,  allcgatio  aur  difpuia- 
■  tio 4  nunfdCiat  I  quo  roagis  |udic»s  potcllaspoflil 
cgredi  terniiiios  &  canccllos  concluTionii  ptopo- 
^fitr.  *   Vfquc  adco,  ui  li  juJfX  in  litis  progrcflu 
Courpiciataltqu.d,  quod  alia  judicu  facic  conlli- 
lotft  iliam  poftttlfTct  femcotiun «  oon  ptffiit  od 
inanusfuascjncnd«re",fetl  prxcisccogatur  jus  di- 
cere  tani^m  uf^ue  &  iiitu  fiaes  propufiix  con- 
duli^  nis  ;  refcnrato  alterius  vi«  renttdio  poft 
peraaam  litem  propofjtaro,  LBibius  MuTCillm  De 
ft&  <hi.ii-  -  ih  BaU.  &  tn  Auth.  Sed  vHquitCDe 
•  fuuit.  i'ui>t.  ll.nc  c^uu  cx  infpefiiooelibelJijUode 
Iiti)us  loni^  &  penc  imisorttliS  liCis  initium  f«* 
ftiim  crt,  apertc  dci  rch.nditur ,  qugd  Donoina 
Cl«radeSteenvoordc  Ad.ix  contra  Ktvcrendum 
D.  loanRcin  ab  Hafff  e|ufque  confocies  lUos-tn 
folo|UiSicio  poilcfToriocornluicrit  ,nonad  dccU- 
rationcm,  recitum  ci  ddxri ,  lcd  t^nttim  ad  conii- 
tnnitioncro  poileiEoois »  folutioois  reilinis  ic4e- 
ciminodiDrumf|iB)tx,faaa  incjufdem  libcHi  n^r- 
fativa  parterrei  tione  folius  pollclfionii  hiuusrc- 
ditus ,  qu6  i  Attrix  &  Cjus  pr«(IeGdENC« 
plurimis  annisinvcra,  quicti,  fcpacifictpoflilt 
lione  juiis  vcl  quali,de  &  ab  occopatoribus  &  ma- 
nuplicaioribus  tcrrarum  ,  raiionc  qu^rum  lUi  feu 
eorumcoloni  cooVeniulitur ,  prctaa.im  rcditum 
Cjootaonis  ptrcipitnili  ,  addita  mcntione  fubtra- 
dbonis„mvjtioni»,a£  fj^oliaiionis  iiicioruro  Kco- 
rt.ro  pro  quatuor  tunc  novilBmc  eUpfis  aiia^ul- 
la  fi&i  iDcntiOne  cauf«  aut  tituli ,  uadc  cx  quo 
itiem  reditus  dcbcatnr  •  nulls  potucrunt  judicaniis 
'       cfle  panes ,  quaro  fuper  fola  huji-imodi  poflef- 

lionc  )ndicare.      .  «•  •  j 

Nam  quanJo  jgitvir  iudicio  pofreflorio  ad  prae- 
5  ftationem  penlior.is ,  rtdiius,  aut  cujufcumqueal- 
•    tjriu»  anhuc praeAacienis  fiibiradkae  aui  deaega|K, 
non  eft  neceflaria  allcgatio  &  dedudio  cauf*.  un- 
dc  vcl  quarc  huiufroodi  Dcnfio,  reditus,  auc  aonua 
prrftatio  dcbfetut ,  fed  tuflScit  agenti  diccre,  <)udd 
.     er.  t  in  poir^(Tionel«l<|uafi  poncllionc  ptrtipiendl 
h.ij  ifmodi  rcditum  ,  cum^uc  lib»  nunt  per  advet- 
linum  fubirih.  Si  dcncgjri  i  ut  exprello  ji.r^cfi- 
nttuneft,(.  Qiertlati»  §.  uU.  vtcUa.  Imtn  mt.  vtr- 
\tr.:t  v(  .o,fib.ti  fic  H  k  in  rc  luffivit  ba»  allegatio, 
«bfquc  aiia  ulteriore  aUegatiooe ;  quia  poUcifio  in 
'  fietoconm\t,ebgMiirBM.i»t.itlmi^.f»,mio, 
fUtfi  n.  V  De  cf;  c  proConful-  Ncquc  hujus  judici)  feu 
prop..ht.T  condulionis  facicm  altcrat,  ut  peiito- 
num  vci  folum  ,  vcil  mixtttm  cum poirelforio  pro- 
liofitum  dict|>oflitiquod  in  conclufionc  Iibclli  pc- 
.  t.unr,iit  Rc!  coi  dcn.ncnturdarc,tradcrc,iSccx- 
iWvcie  hu]urniodi  ftdccim  nr.odio!,  fpcltarpro  di- 
'ftis  4nnis  dcbitos^  «jnafi  mcntio  dcbiticaufam 
contineat  ,  &  tcrroino';  po  knioni?  igrtdiatiir: 
quia  cum  debiti  nullaexpiimatur  Ipetialis  caufa, 
'    nun  poieft  VTdcri  petitorium  propulituro;fcd  mcn- 
tiodebiti  ad  praecedentis  poflc(Tiv>nis,tubtraaioni$, 
dcnegatlonis ,  ac  continuationis  cxprtl)«  cauUs 
ftccomrocdata,  ad  illas  quoquc  rcftringcndaeft. 
■    Vnde  in  h&\  coiiciligcntia  (e obtinuifle  fcribit 
4  Angcius,  in/.  i.  rn.  ,o  Petiim.  quod.  fiinlibeUo 
propooam  nie  fpohatum  a  tc  pofleflSoW  annui  w 
ditus  nihidcUaviiM  cenleri  pctitohiiminltt^ 
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tum  ,  fcd  pciVrflorium  tantiim  i&  probatS  fpolia-  * 
tiune, etiamli  non  piobctur  dclitum  feu  caufade- 
biii ,  me  obtcnturum  ,  1«««  'w  d  c.  iiutjcUm  m  fta» 
]odubitaturo  ^rgo  raanet,  folam  polielforiam  cau-  * 
fam  hkinftitutam  effe:  ita  ut  nihil  reflet  ioquiren- 
duro  ,  qujm  an  Adnx  illaro  faiis  probavcnt  Hn 
quo  ijuia  prxconiulcniium  Ubor  cunlum.tur, 
moUiim  laborandum  non  cft;  propter  partis  a^n« 
tis  tam  evidfntcs  ijroliatiorics  •  prniivim  per  rcgi- 
ftra  fulutitinuro  de  htKredtiu  tum  marito  Adri- 
ci«  ,cum  ipfi  Aftrict  fncoefBvi  faAtrun ;  *  quae 
regiftra  faltem  adminiculuro  probationis  confc-  ' 
runt,  DD.  M  /.  infirunmu  tSr  i,H*ti9i$et  C.  oeftebdt, 
ctiamn  omoino  privata  finr ,  nulla<^ue  cstetcoo- 
fiic.tudo,  quc  hujufmodt  rcgiftris  maicremfideai 
attribuat.  Sccundo  ,  pcr  dtp^  li^^ionesplurium  te- 
ftium  per  diaam  Aancem  pr^  duAorum ,  qui  de 
htie  poflelfione  partis  agcoiis  nimis  quin  clafft 
deponunt  Qiiibus  accedit  tcrtid  lleoruro  propria 
conlcflio ,  qua  confiicDiur  huiulmodi  (olutiones 
fadas  clle  tempore  quo  roatec  Reorum ,  boniiii 
bbnorum  ,  fuptrquibus  hujus  rtditus  ufufcudua- 
.ria  poflcflio  conftituitur ,  vivcb,it.  Nihdincon* 
^nao  fiicientc,(^uod'Rei  allcgant,  hujufinodi  • 
ufiifiruiEhMrtain  poUeflionem  ipfis  ooo  uebcre  prx- 
jurlicaie  :  nam  id  caufaua  pctitoriam  conceroic; 
cuu)  ad  poflcflionem  conftitucndam  fufliciai  ouda 
fadi  espUcetio  i  eciamfi  ios  Qatim  iion  demoii» 
ftrctur. 

Cum  jgiturhic  Cthujuscaufia  ftatus,  &  Dcmi- 
hus  lodex  cocelodacur  fiitca  cancellos  propofiti 
libclli  &  conclufionis  ,  qui  nihil  nili  poHtflo- 
tium  contineot  i  coofequcos  cft^  lauUm  hanc 
non  aliter  qulin  fiicatidwii  cpacRtfiemtio  diftai  * 
Aaricis  terminari  polTe  fupcr  fola  f  ofrttli,  nc:  f!c 
quod  allfgatiodeficientistituli  ac  juns,  quam  Rci 
putant  etlc  notoriam,  itcm  alleg'tioiin:ti  juris  pec  , 
Oiortcm  Domicelli  lbaontsdia«  Aancismanti, 
quafi  tantum  ad  illius  vitam  hujufoiodi  rcditus 
jurc  alimcntorum  debitus  fucnt ,  /.  Cftwy  §> 
wfmDetrmfdtR.  in  propofitahtefintimpcrtincn- 
te$,  ncc  in  confiderationct-.abcndr  ;  quiadcfolo 
fado  poflcflionis  cootiouata  eiiam  in  pcriona  di- 
Aae  Adricis  ( ut  pcr  ttlKes  probarum  eft)  quaeritur» 
idctkjuc  alIegatiod(ficientistituliaC|uns  (  quod 
nullum  io  fpecie  auc  geoere  ab  Afirltc  propofi- 
tum  aut  aUegatumcft)tdmittitiondebei}Utpcc 
prfcoofuleoccs  bcne  dcdudum  eft.  £t  quamvis 
Rei  cerfiim  fpcmdefiganiin  allegationcdcficicncis 
juris,  exeO|QUodcefliofcudonatioptrD.  vVal- 
tcnini  N.  «le  hoc  n^itu  dido  loanm  lu<  filio  &c 
Aaricis  marito  lamquaro  fpurio  (  ut  Kci  allc- 
gaot )  fafta  valerc  non  poflit :  faltem  noo  uUia  vi- 
taro  oufdcm  loahnis ;  *  ob  id»  qudd  no«wii)uris  ^ 
fit „fpurio oifi ahmeota relioqui  pilTc, fl4rf  iw/.  st 
quk  a  tihttii  §.  unum  De  UUr.  Mgnoft.  DD.  mt,  Cn» 
bdbtret  m  ro  qut  duxit  in  ^nttrim,  &t.  *  8e  rcliAulD  y 
ad  alimenta  finiri  mone  alimentarij  d.  $.  moduti» 
fin-  Si  redirc  ad  hsrcdcs  donatoris  fcu  teftatoris, 
BmUU  (enf.  448-  Qturaurmfimu  nu.  ^.ni.  i.quia 
camen  Aank-in  bujufmodi  donatione  caufam  pe- 
titronis  &  concIuGonis  fue  noo  ponit ,  fcd  tantum 
lopncftatione  anouaflc  cootinuatioocpoflcjBoms» 
qu«  in  mnltis  caufiscontingcrepoteft,  etiamcx 
pdfeMDkWAlttiitteper  immcdttimpeflooaai, 
r  M4  ,  diAi 
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diai  DioiBkellildaaiiwciitffilti,  dlktn  Adrici 

non  dcb^t  iOa  R.eoru(n  allcgauo  :  przftrtim  qmt 
iure  non  iaaprobetur  ,  fi  fortc  moauoialtnientcH 
ruis  cKcedat  donit^p,  vet  fic  fafta  fit^t  ad  hsredet 
tnnfinkti  polfu.  Q^M  cnim  fi  appareat ,  quddbtC  * 
redhusnoii  rimpliciur  fu  donatuv  filio  (purio,  nec 
CfUS<ontemplationc  taatum  (fcd  ctiam  ipfi  A^rfci 
iti  fubGditnn  niatrimoni)  i  an  non  ab  initio  latiiis 
■  ^tuirTedicctur  d^-^natio,  &:  ad  Adriccm  (cui  alio- 
C{ui  etiam  ex  obtinenteconruetudinc.fakemdo- 
iiarUial  &  4i(uifini£knsdebcretur )  tnnla^ks  ndU 
tu^  ?  quain  fane  iniquum  foret  ca  in  partc  decipi, 

Rurfiis  (iiiod  voluntu  D.Walteri  fiient,  ut  hic  re- 
4itus  tA  iegitifnos  Itbcm  kMiiois  cx  pr^taAAri- 

ccpervmirtt:  tlitus  eaito  cvidcns  argumentum 
ficit  extiud  j[T>,  quod  Reiipli  ex  tcftamcniodidi 
D.  Waltcri  exhibucrunt  j  io  quo  apurti  legitur, 
quod  idem  D.  Waltcrus  volucrit  hunc  reJitum 
fercipcre  ad  Domiccltum  Ioanncm,&  c)u$libcros, 
ordioe  (cilicet  foccelIivo,  l,«bi  i^ioiA.C.  Dt 
mh.fy/af*  itautldaeriloaonis  ipli  fubftituti  ccn- 
(cri  debeant :  quo  leTpedttcertuiD  cft,  liberos  filii 
*  ctian  fpurii  ,  potiore*  cfle  legitiitti»  haEredibut 
ipfius  donstQiii  lea  icftetocii|  ^Md-tn^^, 
wm.  5. 

3  Accedtt  quod  necboc  liquidum  fit ,  an  hccdo» 
imtio  ad  finem  alineiltoruro  rcftnngi  dcbeat ;  cum 
exprcfs^  ad  alimcnta  non  fit  {^Q.i  ,  led  fimpUciter 
&  abfolute  :  quo  cafu  ficri  potctl,  ut  quod  Ipurio 
donatum  cft »  etiam  juceproprietatis  ad  eum  cfoA 
qucha^redcs  pcrtineat.  Si  cnim  quod  ixadonatur 
aucrclinquicurfiiDplicttcr,  nuUa  Cada  alioieDto- 
fooi mencione y  tenitenoetft,at«laKiiienteiHMi 
fufHciat ,  sftiiDioda  rcscft  ^  &  cxquircndum  ,  an 
sftiflaatio  oifiduBi  «limcntorum  cxccdat;  fadU 
AppoMtiooe  «oaoffum,  quibusrpurtustuncciim 
«lonatio  fit,  fccundumfuris  fiipputetioaeiB,^-  M<r«- 
iiutum  Adl  .Yddd-  vivcre  poieft ;  ita  ut  (1  ifti- 
«natio  aliu-ent>$minoriaveniatur  ,  res  veii>ti  aeQi- 
«ata  pro  alimcntis  plcno  jure  rctineri  pollit,  &  eo 
'  «afu  mortc  non  finiaturdonationis  aut  lcgaii  efe- 
&US,  ux  cleganter  coniulcodorefpondit  Baldus, 
i.  (Mgltt.  448.  ov,^.  Qux  coofideratioad  propofi- 
tum  applicaf.»,  Rcorum  fptm  prorsus  retundit,dc 
«Uc|gatam*notonetatcm  dcficiencis  jurispror&us 
«bfolcet  t  «c  meritd  ealem  alle^o  per  D*  Olfi- 
cialcm  recipi  Aoii  debeat.  De  his  enimomnibus 
ficDius  difputabitar  cunc ,  cum  finito  poirefibrio, 
•&  Adrlce  in  (ba  poi&ffione ,  undc  deturbata  eft 
|ier.denegationea  cc  fiibtradionem  foludooia , 
repofifa,  petitorium  propoftutn  fucrjr.  Quo  con- 
filjo  la&umeft  ,  quud  Adrix  ubiquei quantum 
-"tuitfJifaftiaaerit  l  \av%  6c  tituli  fiii  cxtreBiS  alle. 
atione*  Cum  prffconfulentibus  itaqiic  pcrfiflo, 
Imi^Ctncis  conclunonem  cOc.)udicandum« 

Dt  cauTa  polleifioius  .&  pi»- 
friecatis. 

S  V  M  M  A  R  I  V  M. 

.FofTclTiofcmporis  longilTinii. 
rrijluito  (onformit  fr^tedttttem  obligifMW»  0- 

.  .  ... 
■T«lto.«Mi»finiMr  mt 
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CONSILIVM  LXXIX. 

REvftmsMoissiMvs  D. Epilcopil 
Tornacenfis  cum  fuo  Caihcdrali  Capito- 
lo  communcs  hubct  dcamas  n^viksia 
Wafia ;  quarum  tamea  adminiArali^ 
oem  ,1ocationcm  ,  &'  pcnfiunts  rccepticttem  baliet 
Capitulum  ,  um  ex  cuntia^u,  quim  antiquiffial 
tempoiis  ohlervtciooe ,  cuin  oneredimidiomdii 
Q.X  pcnfioni*  folvcndi  piifato  RcvcrcndiflGmo 
D.Enifi^opo^  Pcrtioucrunt  quoque  ad  didum  Ca- 
piraniniiafiilidum,  «ulbm  partcm  iniisbabcnct 
Epilcapa,  tres  aliz  dccimaediAts  oovajibus  deci* 
misWafiae  vicinf  Si  contigue  in  parochia  S.i£gir 
dii  vocata  Notcocsi  item  auiiqua  novalia  in  Kiel-i 
dRchc  &  Venebfoock ,  81  dedma  verius  Rypd- 
mondc  :  quasqtiidcni  dccimts  proprias  cum  com- 
munibus  illis  dccioiis  in  Wafia ,  Capitulum  circ« 
•naum  Domiiii  1461«  coojaofttoi  ac  promilcad 
locavit  annue  pcnlione  180.  lib.  exquapenCone 
Capitulum  fibi  przcepit  at  rctiimic  fiogulis  annis 
triginta  fex  lifaras ;  rcUquo  pcofionis  inter  Can- 
tulum  &  Hpifcopuffi  aequis  porttonibus  divilOb 
Harc  divifionis  forma  inde  ufque  in  buncdien 
feiBfCf  fuit  concinuata  &  obfi:rvaca ,  etiim.auda 
feofionis  quantitate  :  ita  uc  qoamvis  paulatia 
penfio  omnium  harum  decimarum  aoda  fueric, 
xaadem^ue  ad  aQnuamrummam  i68o.  libranuv 
d«verft{  CaintabmiaBMcnl&MiadepCDpfifcaB- 
junflionfm  commiftionctr que  prididarum  deci- 
Oarum  ad  ipfitm  uiloUdum  periuieotiufflyio  dtvi- 
«kndapcnfioaepertotum  hoctemcnstintimi  pr;- 
fcpit  didas  triginca  fex  libras,  teliquo  pcofioni^ 
xquis  portionibus  inter  ipfiim  &  iEpifcopom  di- 
vifo.Qiixricur  itaquc,  num  Capitolum,  hoc  crrt>- 
rc  nuoc  primum  animadverfo,  ia  quiatiimmi- 
X1O1  pro  (ui';  proprijs  dccirais  praccperunt  auc  de- 
duxerunt  pro  tcmpoie  ejus  Receptor^s ,  repcten^ 
eot  ppr  rctencionem  es  liitaris  pcnfiooifaiit  fibl 
compcnlare  poflit,  &  ab  hac  promifcua  commi- 
xuque  locatiooe  recedeic ,  di&a(quc  uiuoa  pro- 
.prianiiil  dccimarum  portiones  fcparatim  locai|% 
totam^ue  inde  fibi^peofiooem  habere;manente  ca- 
men  comilHHttone  ta«onmuBibus  <deciiBis  Wft* 

fi2{- 

Quzftio  bcc  (and  ancepseft,&qucUoitioit 
reccnti  nullara  habituracnctdifficul^tem  ,  quio 
utrumque  faccre  poifet  didum  Capitulumi  nuac 
ttmMi  iotenieMo  tantl  tMiporis  %  difllcattatgiE 
pcricuio  plena  cfl:pluriraaetenim  concurrunt,qu« 
KcvereodilZimoJ^offiiao  £.pifi»>po  adverfiis  Ca- 
.pituU  incdkcioDeiB  fnft^tl'  vidaiCBr.  fit  ia  pri- 
■lis  lapfustantilemports,  quod  aonumceacefip 
lanmexcedic;  qoo  omnes  hz  decimz  fimul , 
f  ro  uoa  fummaleu  penfione  aonua  func  per  Capi- 
tulum  locatap;  fiidft(emper  uniformi  d\6m  peam- 
nisdiftributionc,  prxceptiomis  fcu  dcduftionis  if- 
lius  modo  numquam  audo  aut  alccrato:hu|ufiiM>- 
di  tsim  md^bnnit»  6cpetttncnnccamiicoQC»> 
antndivifiD  tCJttS«ftl9  »JMll»».tWtt|BVC  argu- 

jBcmaa 
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fDetitnm  comniunicationis  feo  cofDmontonisiMB* 
niua>  hanim  decimanini;  falva  Capituio  hac  prx- 

'  ccpti'^nv' ir  (jinri  fcx  libraruin;  *  utt  ahas  cx  uni» 
foraii  iiuui  uiinoiii  ccir.poris  prxUationc  antc- 
cedcns  obltgnto  prcfuminir,  cciam  fitliernan 
probctur ,  du.  i«  /.  Si  ctrtii  tnnii  C.  De pjHit.  Car. 
AiWi».  vt  (oMraS.  «/«r-fN<ji-ao.  nw».  zo).  &fe^ 
Ncqae  Ctni  ferofimileeftCaniiulumhenccom- 
muncm  locatioocm,  omniumque  decimarum  fub 
una  locationc,  unaque,  non  divcrlispcnnonibus, 
con|undioncm  fadurum  ^actanto  temporis  dc- 
curfu  conttnuatunim  fuiile ,  duU&  ffltiore  bciore- 
^jc  prrccpttonc  pro  propriarum  dccimarum  ad 
comu^unc»  coBjunciionc  tada,  niii  obicrvandz 
luiiui  fbrmit  ah^ua  prscciBiKcoonvemio,quam 
tion  viderou»  ,  fcd  cx  lanto  tcmpcris  curfu  pracfu- 
mimus,  DO.  in  d,  LsutrtuMuu.  kJioriiufiaio- 
«em  in  canta  au&x  pcnfiomkiminenfitatei  imln- 
ccre non  pofTumus ;  quiaerrortsoplniuncm  diikU- 
tit  pcr  tol  annos  conrormiitr  hic  tr-rma  tiCtadi- 
vili.)  ac  prxccpuo:  ut  laii>piobai>>l>^  nui)  biiuia- 
^o  propri^  eriorisallcgatiof. «A*  f»  j^.  o.  Prv/mi, 
qui  |>rooabihs  vidcn  ptjlfet,  ti  harnm  on  u.um  dc- 
cimaruin  locJtiofiCaamintliratio,  pcnlionun  que 
Tcccptio  penes  Hevereniiiflimum  D-  Epifcopuo 
fuitlec:  M  cdmioCapttuKmanuh^c  ontniB  iuc- 
rint,  idcm  comtnovlc  dici  non  p  ttft  ;  potiffimiim 
quia  non  tantum  locacionem ,  fcd  ctiam  annua- 
Tum  rationum  potcHas  rn  mtnu  Domtnoruffl  de 
Capituio  hicritirationcfquc  rcceptorum  &  expcn- 
fbrum  per  dcputatos  C-apituli  dc  anno  in  annum 
audits,  tognic«,difpundr,  condurte,  fublignatsr) 
&  communi  decrcto  C  apttuli  ]»o(lca  »pprobat« 
fucrint:&  ftc  f»  quis  crror  apparerc  poflct,i$com- 
munis  dici  dcbcret ,  qui  ctiam  ius  iaccrc  ibiei  /.  5. 
^  mfn  lufi^.itgtu  LBarhinm  Dtojfic.  vrttvtk  t 

Bt  cum  a  manu  Capituli  h«c  protcaa  {'\ui ,  prx- 
•  Tcriptionis  pcr  Epilcopum  allcga  x  coniidcratio 
inteotiOiiero  Capituli  proftcrnere  vidctur ,  pro- 
|>cer  coneurrentem  prxlerttiu  m  ilhu^  Epifcopi^ 

3ui  CTca  antujrri  1461.  fuitluccclloribusbonJ.  fi- 
ciopin  oncui  ,  *>,  poiicifionistaotam  longicqui- 
tatem;  ita  nt  de  przOiAa  con  vcntioiH-,  aul  ticulo^ 
qui  non  rcquiritur  /•  //PciTf  § .  duiin»  dij-.it  l^ea^ju/i 
^uftid.  &  djtivd  y  C-  suptr  qmbujiUm  otrttk.fiffuf.  in 
immcmt  riaiis  temporis  decurfu,  qnem  centoA 
•nntfinc  dubio  fauunt ,  Iftttoc.  inc  Vn  unsDeprd- 
•  firtft,  Alex.  &  ^lij  I»  /•  Cum  aIi  juu  C.  t)t  ikrt  dcltha. 
DulUestgaturprobatio  .fcdau  i:pi(copidefcniio- 
«en  fuftinendam  lofficiat  uniformis  huiufmodi 
prxQationis  &  adminittrationis allcgaiio /.  c.uvide 
fjf  rem  vtrft  d.  t>enfHfis.  £t  cum  non  proponatur, 

3uod  in  harom  cMiiiuno  decimaHio  coUatione 
iflinaio  aliqua  fitftalitcODmttniuin  ac  propria- 
rum  dccimarum  ,  per  cotnrouncm  utriufq-.hoc  eft, 
Capituli&  Epiliopiiocationem,induaadicide- 
bet  pofleffionitT  quoque  omnium  dccimarUm 
communio,  &  inde  rcputaiio.quod  Epifcopus  in 
ijfdem  dccimis  altcram  panem  pro  indivifopofie- 
a  derit  j  t  quia  «  fccepitone  penfionis  probari 
fbkc  poileflio ,  B«rr.  wl.  Qui  ui.iurfAs  $.  quudper  co- 
lotiutH  DeaCifnir  poU'.  rh.  Cornem  ^otijilie  n^.  Vidaur 
inbtKVot.^  Itao  ^  ex  locatiooibus  tcticsiteratis, 
■tL  per  tantum  cempus ,  de  cuius  initio  nulia  extac 
BBcaioriai  coBCinuaUfidominii  AcquifitioiMkiCU 


iDediofapojncfilj^proffricr.  tj^ 

tnr  t  FsB9r.  m  e,  on*  timMtUk  De  nfig.  UM.  W, 

itt  (.  Cum  Btrtoldut  mr.  25.  ot(f>t.  &nui,Mitt*& 

Bsid.  inl,  Ad  prolfAiiiiuHi  c.  pt  frobdi. 

Ncc  parum  ad  iiabiiieodum  )us  RevefetidiMmi^ 
Bpifcopi  faciCiqaodci^m^flcgenerahs  pjftor  totiui 
fuxdiccccfis  ,  concurrcns  ciim  fingiilis paltoribys 
parocbiaruro  ,  potioie  |ure  niti  videatur  quim  Ca- 
fitulum ;  dim  cxjufe  cofflmani  qoarcam  onrnium 
dccimarum  habcrc  dcbcar,<-Ce»<jf/«f«r<£)*  oJf.  iud. 
crdm.  t'  Dt  quAttd  Dt  prdfcript.  t  &  ad  cum  loh  m  V 
•pertineantdccimx  vagantes,  hoc  cft  quz  non  funt 
in  ccrta  di<zccii-,r.  l2MiteJ>rdfrjMM';ut,  ciim  fa* 
cile  res  ad  iuam  naturatn  revertatur  ,  l.Siunut.  (j, 
-f4tlm  Dt  pdlis  y  ad|uvando,nun  coanguiianda  lic 
bac  in  parte  Lpifcopi  in  (ua  defentioDC  faiMncio| 
prarlLrtiin  quia  tpilcopu?  &  Ca( itulum  unutn 
corput  conituuant ,    nwa  oebu  tpuSmHi  frs» 

Quz  rationcsiTbsioi^Uitnt ,  lit  nOn  audeamtiii 
difto  C  apituio  au  hores  cffe  movcndae  litisfuo 
l^pUcopo  iD  re  non  iatis  clara ,  &  quz  ejttanci 
temporis  deci(rfu'con(ra  Capitulum  ccrtam  for- 
mara  acccpit ,  cujus  tcmpori';  a:;t!uuita^  i  biquc 
tnaxima  eil:  mutanda  enim  non  func  qux  ccrtam 
ifemper  jhoc  eft,fertanium  tempus  interpretationf 
habuerunt ,  L  Utiuuii  Dt  legib^  8t  fineievidentc  caB* 
ia  ncc  i  vctcribus  recedcoduro,ncc  novandi  ftudio 
incumbcnduro  ,  l.ln.  rHusjjt  tOHftitut.PrihCip.  Non 
dubitamus  quin  multa  adfcrri  potnnt ,  etiam  ift 
afpcftu  probabih.1  pro  fuftincnda  Capituh  inreo- 
tioac;  &  pr.rfcriim  cxoriginc  &  ccrtitudioeantc* 
cedentis  temporis ,  quo  conftat  tres  has  portiooet 
decimaruro  ad  CapituKim  in  foliclum  l^eita/fci 
quamorigincm  &  ccrtitudincm  dcmontirant  didi 
CapituU  ,  quje  adhuc  cxta.it  regclia  ,  &  lcntcntij  . 
fn  Capiculi  tavonm  aiite  crecenibs  fcre  anrios  latc; 
fcd  infequcntis  temporis  contraria  obfLrvaiio  ho$ 
conijciiinfufpicioocninfelius  cxiiuslicis,  fiill^ 
taoveacor  vel  ad  lepetiltoneAi ,  aut  pro  ccmpcnfa- 
rionc  rctcntioncm ,  vd  adfeparationcm  earum  qa« 
Capitulo  olim  propris  fucrunt  ^  cororountbus  *  6 
imd  facit ,  ut  admodum  probabiliter  dubitare  li- 
ceat  t  sn  adhuc  communi  dividundo  Capitulum 
agere  poffct^cum  rauttorum  opifiio  fit,  poft  longif- 
limum  tempus,praefertim  immemorialc,ad  dtviijo- 
nem  agt  non  poiTe,  Tiilgef.  &  «ify  i»f.  T.  D.  ^^omI 
trtift.  S^tlic.inl'i,  C.  CammMii  (/iv/^Mm/o:  potiilimuia 
ubi  communionis  quahta»  aliquo  mc^orcftri^av 
&  ioter  focios  es  roodo  po/lidcndi  difformis  ci^;  ut 
cft  inpropofuo,  ubi  foli  Capitulocompetittoc* 
adminiftratio  {i:  locatio  fiarum  Hecimirum  ,  aC 
penijonis  obillas  receptio,  cum oncrc parus pca- 
nonis  (blvetadi  Remneodiflimo  D.  Epifcopo.  Wt 
quoniam  utilitasindenulla  confurgeTet , ncc  maius 
emoiumentum  Capitulo  adi)ceretur  ,  fi  oronium 
haruro  decimatom  conjundarum  faticnda  eQlrt 
divifio,  fineL(ep«ratiioneearum,qtt«  olimibKCa- 
pitulo  propris  fucrunc^  lacius  in  hunc  articulual 
non  inquinmut ;  fcd  RevercDdotDominos  horta' 
nhnr,at  tqoabtlt  «Uqu&  tranfaftione(cajas  factendi 
procul  dubio  occafio  facis  iufta  probabilistft  ) 
cum  Rcvercndifltnio  Dominopotiuscomponint, 
qu^  ancipiu  litc  advkifiu  ctpiK  Cmoi  dmsndantk 
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nuffl  capita  )  Dulloalio  intcrveniente  Afterisa^u  fjcit,  fedeatanitin],  qox  a&tonis  faciemftfijt^ 

aucprocefiaiadkiaii,  fatis  tcmpenive &iiiooncU  mimiiihct yB4U,mC'  i'Dicnnmr.*piiifMtt(ni* 

n:nii  f^ici  Jcbctcum  Aaoris  convcntionc  propo-  in  uftb.  ftud,  M^ru»-  Secin.  «mf.ii6j.  NminHtdk» 

Iha,  cttaoi  ad  etfcdum  liaiultantfi  proccUu&^/ojlf.  nu.  i6.  vri,  2.  t  idcoque  fit ,  ut  in  caufa  fpoliatiof 

md'<.  t.&i»  i'        Stf}  m  V,  tx»£9.  De  mt»  nis  non  admitmttr  Kconventio  ftctitonj ,  anmH^^ 

ji^tif-  Soiii.  ind.c.  i.«'*.8  bM.  in  c.  Ctmwntjtnt  pcJitimcaiifam  fpoIt|,f.Fj».  Df  «rrf.  f»^.  cyi^^ifc^^i^ 

D€mi.  l*frnm  /«No»  [^lum.     n»tic  Di  itmtferu  fcti.inpnnc-  cui  cauU  arrcdi  oon  ablurde  compiKiy' 

wtmtidt.  ita  ut quoctttnque rcs  vcrutnr |  nibiiob-'  raripotcR,  quia  cjuodaainnodoinitiumabexecwf:; 

ftante  conditiaaie  ac  qualitate  AAoris»  nHtilim-  tiene  antecognitioncm  fjcit ;  quod  jureprohibi« 

miitanrc  Uatu  caiifjc,  hxc  reconvcntio  omninb  tumcft,  /•  Vnua  C.  De^ohib.fcifuen- pec.itivt^ 

aimiitt  &:  fimul  tradUri  ac  tcrminart  debucrit.  titio  amotionis  arre^li  nun  tam  fit  |udiciuni  (ea 

Kleo^ue  in  quattCum  id  per  diftos  OQminos  Scabi-  adio,  qu^m  prcparatio  id  judicium  &  demonftra- 

nos  fiAum  noncft,  (tntentia  ipforum  tamqoira  tio  imdc  arquc  ubt ,  qui  arrcftart  procuravit ,  io- 

ioiqua  6i  erronca  rctri&->ri ,  &  in  caufa  tam  con-  tcotionis  tuar propoUtionem  faccre  debeat.  ^  4 

ventionali  quim  recoovriifionali',  non  quldem  Vndcctiambti  ntcauraanreftifammeriitraAe» 

CoraiD  d:ftis  SLabinis ,  Quu  |  jilicjiido  pattcra  la:-  tur  ;  &  co  rtiim  cafu  ,  quo  ex  jurc  vcl  confuctudi- 

^Tunt,c.  cum  Apyllutwmb.  t>t4^ftUdi'bk, 6' (cdco-  oe  fieri  poteft ,  faciliimc  amoveatur  «datacautio- 

ram  vobis  atDpUtltaiu  Dominis  Commrf&niipvo*  neSeftando  juri  &>iudicaiofoIvc-ido ,  p<f>  AtitbM»  • 

ccdidebean  cMf.i^.exThmidtMrbibf.Ctmmcaaf.ii^.Viu 
.  -       •    D    •  •      'L  4-  *  multo  magisiibi  cx  privile- 

JJC  MUtUlS  rctlClOniDUS.  gjo  conliat  arrctt  ura  fieri  uon  potuiHc  ^  uceftiftT 

A  r>  r  V  M  pwfioti  caufa  ,  propter  privilegia  Schokribai  • 

S  V  M  iM  A  K  l  V  M,  Vnivcrfitatis  Lovao  enfis  ccnccna ,  necoruinret, 

R.econTcntio  ex  arrcfto.  &  bona  detineantur}  ne  dirc£ke  vel  indirede 

i.   RtcmfiHtit  iHm  iumsxM  luAtt  «SiMrr  frefe-  {  quod  Bcret ,  li  arreftvm  tcneret  )  atibi ,  qulm 

%  coram  fuo  KcAore  aut  Confcrvaiore  excra  mu- 

%,   nt^enreitio  in  cdnfd ^tl^  l»tm  nm btAlt tii  tos  Oppidi  Lovanienfis  in  jus  trahantuf :  cnm 

expedita.  «lioquia  ctiam  )urccommuni  rcsSchoImicorum 

5»   Atrtftnm  fanuittri^  trMSstm  &ilttiiMtteMmi  (eu  mtlitum  rctincri  vei  aneftari  nequcant  ,gl.U 

gmovetnr.  Ktfts  froctilo  m  V.  dignit4teDcveTb,figtiif.l*f.tn^, 

^   AirtjUu  uequeuntTes  militm  &  ScboUfl^onau  uem  stTri4»4  InjUt  oc  4cHQit.  stcpb.  Aufta.  det^ 

SffMfMNi»  qaml»  heAt4i  btntficium  fmitttm  thiltf.  i)tfw  t  £t  concedamus  conventionakil 

jnt^m,  ac  rcconvcntionalcm  hic  eflc  caufam  ;  nihtlo  ta- . 

^/\xrcTrrvM    vwrr  "*6''  \^oc\xtBi  oblincbit ,  qaod  Advocatus 

CONSILIVM  LXXir.       .  "Dcmwi  Gummiri  fuftinet  :  nim  ut  ^>roptec 

Il^  dircufTronc  altcrc  ationis  .qua;  fafta  cft  in  ouamcumquc  petitionem,  ftvefitordinariaadiOt 

caufaGerardi  Cocroans  Adori},  contraDo-  dvc  offici|  iraploratio,  five  querela,  fiveinter- 

minum  Gummamm  Ilias  R,eum;  fupereo,  didum,  qui  impctiiur  pollit  cujjfuis  gcncril' 

num  fccunddm  petitionem  Adoris  Rtvereo.  eftiftnem  per  reionventicnem  proponere ,  omnt 

dus  Dotri:ius  Abbas  dcccrnerc  dcbeat  arreftum  tamen  rcconvcntioni  hoc  privilegium  non  incft, 

tollcndum  &  Adori  Dctmittcodum,  ut  frti<au$  per  ut  conTentionumquam  tcrmioart  vcl  decidi  pofiic 

Reom  arreftatos  lollat,  &  in  ufus  fibi  placentet  inte  leconventionem  inftraaam,  flciddeliniai-* 

Convertat ;  an  vcr6  fecundum  pctitionem  Rei  hu-  dam  priparatam:  quia  quoticfcumquc  caufa  coo- 

jufmodi  arrefti  caufa ,  &  tollcndi  arrtfti  ncccffitas  vcniionaiis  furomariacft,  reconvcntionalis  verd 

lufpendcnda  fit ,  donec  lis,  quam  ad verfui  A Ao-  ordtniria  Rm.  kU  rStmOm,  $.  tMtmtmmt.  2M  •• 

rcm  Rcus  vclutfubfpcricrcconventionis  inftituit,  tetpur,  fofiff,  DD.  te  t.fH'0tC4Klf.  f^,&fnfnil% 

decidciur  a<tcrminabitur?hocinprimi$diligcn-  quoties  in  limine  ludici  Hquet  dc  meritis cauGs 

ter  expttdefidum ,  in  quo  Advocaius  R.ei  impei  convcnttonalib ,  A:  t^^fa  reconvcntionaris  altio- 

gific  vidctar ,  nullam  proprie  inter  Adorcm  &  rera  indaginem  ac  ampltoremcanfz  difcuOtonem 

Keum  ciTc  cpnventiooero  &  rcconvcDtionem;  fed  dcfiderii  ;  non  debet  per  rcconventionalcm  illi 

cx  partc  ASoris  fimpJiccm  qucrclam  j  ex  parte  quidam  liquidtBconveniioni,  qu6  minus  decida* 

verd  Rei  noo  leeonvcniioncm ,  fcd  ordinariam  tur  atmic  tcrminetur,  &  execotioni  mandtinr,. 

convcnticncm^  ita  ut  frullra  hic  fufpiciaturdifpu-  mota  aliqua  ficri,  Iji}  sfartM.  Socmtn  c  i.  nu.  59. 
tatio,  an  caufa  convcntionalis  anic  reconvcntio- ^  ior.a  jia.  ly.Dewiar.prf/r.  ita  ut  liquidatoncgouo 
nalemdecidi.8eterminaripolIttautdcbeaC;aniii '  conventlonis  ante  propofttam  reconventioncm, 

idcm  tcmp  is  uiiiu(:;uc  dLfinitio  ic  decilio  rejj-  reconvcntiollS  omniMlocusncnfitfi^i/iittfnilaiA. 

cicodaiit.  Aclor  cnim  non  lam  convcnit  Reum,  Ei  (tnftquenttr-  nu.  10  C.  De  Etquamvif 

qii)mnealibi,hoccft,inloco&coram|udice,cu-  ftantc  convcntiwne  quanJocumquc  poft  iitem 

jus  autiiontate arrtttum  pofituro  eft ,.convooiatur,  cooteftacam  rccooveoiri  p:)flSta£kor ,  GmnkaMl^^. 

contenJit;  &  non  t  iin  ag:t,  quim  ut  citatus  aaio-  tamen  procc(Tu<i  naturam  9t,  pnKOgatlvafa  Wft' 

ncm,ob  quam  aJ  arrc!»um  prolili|t ,  coram  ludicc  babet,  P4iwrwi ifl    c.  l.  \ 
Impctrantis  proponat ,  ur  patct cx  iHa claufitla  li-      Ciim  itaque  aote  licem  in canfafecoftventio*  ^ 

terirumdi':rrt-njtfn.\'ium, &fi,iiiidab  eodemAUo'  nali  conteftatam  fatis  liquidata  fjtpctitio  Aao-.-; 

tc  4ai»iieptTfouAlipetcrevelit  dc.  t  Noo  enim  om-  lis,  per  hocquodReusconfiteturfruausarrcttipi  * 

■  ois  pccitio  in  jure  propoiiuvrecooveotioiu  bciiB  toi  a4  Aaorem  pectiaerci  fit  etiam  pcriculum,  ne>^ 
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firaaos  aeceriorcmiir,  aut  bona  o.Hiiin»  ttia^  ibiec^tdMbii^ri  noo  potcft,  ob  jd  qood  ei  o(n-  i 
detfnora  fiant .  Gmi.  P4/>, 366.  m  aJdit.  &  muoj,  etiain  illv>ruiii,qui  njulanter  .oBtdbrl©. 
prcterea  iveut  dcclitavwt  coaccoiun  le«iic ,  ut  ne.n  in  appelUtJoQH  c juTa  rcuuirunt  fcntcnna  !i- 
•rrdlum  rdantar:  nthil  eft»  cur  obcaiiftmrc-  tis  coouftatio  otnula  in  appcJlatioon  cauia  non 
conveniionalctp  cffcdos  arrclH  pcrdurct .  hoc  cft,  cattfec  miHnmi  Vel  Aftonun  vd  lentcDti«,fifi, 
•ft  rem  n(>n  fcqyantur  truaji  Tab  tnanibus  to'o-  ne  contradiaione  partium  tacito  vclut  confcnTa 
Boruu  (eu  detaiorum  cxirtcQtes :  prxfcrtira  «jui^  o.uiU*  fucrit ,  nec  a6  uUo liiigautuim  petiia  ,  PhJ 
Aaorcaiitioa(feaioi&rar»  qua  ioterpo<ita  fem^^r»  JPt4dim  &Dtamm^€^'pna^ii,.  /,covar.mi 
ut  diximus ,  tolli  i:ib>  t  arrJttim  ;  (ijodqac  pcr  nc-  (.  RaynMm  nu  1.  ih pn.  Qc  hoc^  t ,  quod  dicu  Bai- 
guioncipjao  isplant  Uiiouidieftedaiuilei  re.  dts,ui4.l.  l,  C.  Mb.tat  lUHMO-f.n^rtey  txsddll 
cunvcattnii^  |>cticL»,nuUa illiut  |«Db«ti<«rhalte.  parte«  d.  coniordia^rfocclicrunt  m  caufa  abpell^ 
omali-tJ  f  Uil.r(mi4i€m&ihm»,oif§nmf»  "'Oislitc noocohteuatS  ,  iudlrtoiBV^eaf.t^A 
DcliCij  COnteilatioilfL  '  ««B  '       c-'^^»  Jpi-t-il-^iionis  pcr  oniniua:  deciem 

&VMiitAtt4VM  ^inioorura  l  .oliantialium  oofcrv.iiiuDem  (ita4 

«vmMAKivM.  »otm|H»lud^ai^t.itoque'iu,petitumiiicw^ 
Litncv/ntcltatiCT.  tcit  nun  iinc  ^vidtntcc  ■uinniaprtkcflittirriwi 

1.3.  Ikit («titefmo s^jit nea£sm m (mf$4^t84tmil»    "  d  tc&i  isCinnu  iunt.ttaci  aist'  Quxtanjca 
iMtK  VU  m^nMidltt,  tciffum  |iiv  rnc&dulhi-iiicl  drtiripfuiuramer.t^ 

litu  wttefLm»  ttt  ftmmtdtlj  ntitprU  nmif»        ^  cakiihnta^cittt  4  in  .ac  (.auf<  pr  1  fti  um  til^^uod 
'CMtfiqti4tiifrtm4inp*ntuej} ^immutm^^t^fli^  jus  hoinmaiiro  p  *--p't  jTa  Itjnduu)  ttiam  in  ap- 
ilttefiimm^rtdi»c*nfauffeJtUiiMii.  peilai>oai»cauU ,  (  z  m  f  mt»  Ue  mdmeut,  (timih 

C  O  N  Sl  L I V  /k^i  LX XIII.  Ut,6.  Dnodc  iioc  qath^  htc  «<1  dtcufatiteci^ 

f  ^""^  Vahvis  controvcrli  juris  artrculdk  aufcrri  p  ttft  , <|>iod  f,e  no  ln  vjui 6oh  adrtnttat  io 
I  I  fit,  aninc4uf4appfi*atium»ife(ai«.nua  ap^iia  lura^  caula  o  1  itti  coifc  iicis  conteftatio* 
V,^^  defi  ttiva  requira^irlclieccirarialiclici^  litaininc'  (dnt  in  pnroa ii>A^'tiatmeVitionul!i. 

cuntcf>jtio  ,  &  illa  oniils&  fcnCcntia  laci    ^a^'^ 'tnitti  poiuit,  i>r<^i)B<il    rrr  1««  niMi-^.  ^ 
ntnulla  ;q«iibii(d  tmcxiitin<iinCibusilla.nontnind       ^il  autim  ccrcuui,  vf.  oj  in  f.romanj.  cauCs;  i 
cfll-  ncccflar»anj,  &  cwlfini  •vltiarefcntencianj,   ■»queitero  in  |udci)s,  ubi  fuaiinarie  caufz  tra- 
glcjf.  m  c.  RmuMldm.in  V'iimtfimdf&ih  FMMMir.bf   (^antur  noo  requiratur  iitis  contcftatio,  C/km.^^^ 
tt^um.  Bart.inl.Cinn  antiro  iiit- ^  t' ud  .nesppel-    i>everl>.fignif.^ibiC  ird.nAu  Znbatelt^cjr  dl^.lit^ 
.  iu^A'(btdue>  ttt  (.  s'$  autem  mfait  1 1.  a.  6.  B*it.  cj'    vcio  ccrtum  Hi  inUuDitaium  cO^  quod  omncscail* 
iv  ^^nt).  1. 1^*  St(i^mm'imi'  ttuif.  HriAfWiA  ur»  hu*  coran»  b.Re;A«reh()|t/V  Vniv^fikittisLo* 
COiBrouniust.  nenVc.  e_  ium  t(!  ni  s  curttcl'atio-    Vaei  enfis  tr  ft  ntur;  Ii  miTianc  rradari  dcbeant, 
Itero  in  apptllj-iom^c  ufancccUaiHaiiinuntOe,  fi   nul  •<  |  >diciorum  foleinnitatc  lervata :  *  atqueita^ 
ia  prina  caufj  feu i  .ftahca  h3ti  it>crit,  c^tfwlffA  ciun  etufdero  njturar  &.  qualitatis  Xn  cauiQ ippel. 
&pft{etttm  i  ktt.iiedm^int.^ertuii  htd^.t.k.kttlt,   ratiuoif,iuiusriHtf«rin)ainftancia  .fe^uituV'^  ii't(| 
^theftt  ftiiplari  6^   nu.  4  lii  dddit.  BaU,  dd  t.t-tr.    mn  a  irrtaniu  fint  fummaria  ,  fcc.mda  i^uoqui 
C.  De  nfuf,  d jtu:s  ie^itr.  c  it<d,l.  . . c.  fseUieat  lurantaria  c.>e deljcat,  An^ei  m /•  i. ^nftrubumcdd» 
&€.im*ilm^.^6^.  Aiiair«r««frtw,  abdf^j.veb*  (•A^^rtidif^'' &  Qc  pcnntlcnificttmia.  utt^  . 
"tii  cotilcf  &  zo  ■  Sitiiiuea  ervjt^.d  d^  ell     cr  66^.    prinia,  cnj.tti  |  o  ru  I  tisconttftacio,  poCi^Timijai 
S^uttdo  dUqkd%  almejt  9.  De litie  lonufi.  in  dyittqua.   ciHnn  parseam  uunurget:  c^uc  ratinoe  decidjt 
Ummm Smm'  m  e ' W^imi  /Vc.fvirfrr tti».        79.   kobcrtus  Miranta,  m  it.9  o$tfiiLwSikadhtfmtt  6, 
WdBtntuVtlteno'icokte{}.  quia  in  tali  cau<aarticu.   nir.  be /^riicMrr)?.  «  priwr.  quddquiaomncScaulat 
1usde|iif)itia  ap^cilaiioni«  n'on  cA  npatiius  a  ile-    inreg-'-o  Ncapulitanofuron^rixlfuntckconftitu. 
gotioprinti{)al]  ;utm:rit6iiilIi;iatconteihtiofj^-    tionercgni,  in  ijs  pruicdipoflit  finc.litis  ^ootefta- 
Aa  io  caofa  principali  coxam  |ndi<e,     dkprioci-'  tione-  Quod  in  caufa  hac  lanto  mAgts  locttm  ha» 
pa!»  cognovit,fivc-  \nrai.]iic  pars  ci'>.fam  appellatio    bcrc  dcl  t-r,  cx  co,  qi'6d  per  reforaiata  flatuta  e|u(i 
oisp(ofcquatur  &  ipca  confiliat ,  iiveiiltcra  coa-   dem  Vnivcrliiatit /fiii/|/  I>caj^Crii(ri/2bS.  oom« 
tymaciter  abfit.dftt  (aAe  q-.ii  urigtnem  &  VetoiA  alnwi  wlMi»«jfil«r.44*  eonftitutttm  (%  \  . 

ufum  titis  conccftarionis  expci>dit,  ti.il^depre-   cauftm  appclLtioni<>cx<|l«lcitttdispriro£inAjl)-> 
hendic  errorem  eorUm  ,  qui  in  appelUtionil  kaula   t  li  decidi  dcl«re,  bttnlsa  terakiooruai  lolcihniaiA 
'  conteftationem  renuirunt  t  C()nt^ftatibeiumni-  bb(ttvariont;niii  atpejiansQuvaf.da  Veiitallegii* 
hil  aliud  eft,  qu^ih cx^i  cflfaHe  l  .ratiop  .rtium  Vo*  M^  auknonprobatapri:bcire^deielarandoidinpri«  * 
lcntium  litigare  potrut  q»)a'n  \  Iicl-  fecclcn ;  cujus    noiut  fecundu  cermino :  qii*'q!  idem  dCclar;itio 
an imi  &  vuiuntatis  dcclaratio  pt>t  <1i>HU<n  dq)re-  ci|iamfi  m  propoiito  cafu  fada fic  peir appellanicmL 
henditur ,  cAm  Kbut primi  ludicii  fci^-ikcii  (cton-  ck  poft  fuWccotis tftmcii  iiivcntlbr falfli  hiifTt quii  ' 
dcmnatuf,  vanus  nnnd^t ,  ftd  pertmaci&s  aohuc   nequenovafai^^a  aliqua  allrgatanjnt,tmd  nec  alu 
ie  iitigarre  velle  ft{;ni(i^at  ptr  interpoficioiiem  &    quislibclius  appcllaCortusexhibitus;  ocqueiceitt« 
profeAicionem  appil  itiohis;  Clltai  igitur  iu  cail.  probationes  atiqiiSB  addodx :  GcquftdevidcntiiB- 
fapriroxinftanti»,qiia>  introdnda cft corarn  Ma-   mumlit  Appellantcm  nihil aliudquiunttliatiohi^ 
gbifico  Domino  Reftore  inter  Ibahhcra  Maes   &  occafionero  trahcndi  caufam  quapfivi(Ie;Q<iaoi- 
^  Adorem,  &  Anconium  Bcr^aingne Reum ,  for-  oWtem  (dicimus. partes Magmfici  Dontifii  Kefto* 
iMilit  fiida  fuerit  litis  contcf^atfo,  nlliil  nociere  d<«  n«  efle «  ur  iTcicm  hac  IrTi voll  alfegatiofie  teu  wjc^ 
ket,  n  in  fccttnda  mf^intia appellante  Antonio,ei*>  iflione  nullitatis,  ad  taxationem  expenfarua  9t  " 
dcm  csmeftatiotaformaiiter  repetilaQoafiwrife*  itfciittnnini  lMUruni4ii\miVMttm  BMficdai;  ' 

Ceal.WaatetLlt>iii.i;    .  *  H    <  Ptl^ 

*  •   -  *-  «  '  • 
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Dc  iitis  conccflacionc 

SVMMARIVM* 

Litis  contcftatio. 
U    txceptktut  dedmattru  tMt lumtvnt^mjt»^ 

%,   litk  (omefhm^ummmtuMk  f^f^fir^fifA» 

ritur. 

CONSILIVM  LXXIV. 

NV  L  L  A  Ipcs  eft  obtincndi  cx  liis  ,  qnie 
ad  cupvclicadain  lcu  iinpugnandain  Se^ 
creti  Concili  fivc  decretum  1»  vc  fentea- 
lum  ol-in;iun:ur;  quod  fcilicct  liujiifaio- 
di  fcntcntia  laia  litantc  litcm comeUaum^cxir» 
petitioncm  partis ,  nuUis  prscedeotibas  prob»tio- 
Hibus  ,  fipcr  ir.qica  Aaoruro  (eu  loiptu-Jntiurn 
prtitit-nc.  Kaiii  in  pno)i wjUt  d  dc  uon  f^aa  iitii 
contclUtioncprojjonitur  ad  cju>  dididectcu  p^r- 
•tem,  qua  prcpo(iu«zceptio  incoii^teiiuacreii- 
i  citur,   nulinatj  {ubiicicndiui  nuiillacu;  t  quia 
exccpuonis  deciiAaiurta: ,  au^uu  etiaoi  dilatona;, 
Ocancelitemcoaten«taiD  proponi »  e.r^^dUs  ve 
4X{tft.L  lUt'C.  Ud.ta.  itaquoqucpcr  judiccm  dc- 
cidi  &  dcBniri  debent.cum  ad  inis  conicLiauoocn 
impedieudam  ptoponantur.  ^l.  &  DO.  mHxet' 
ftimmi.C.Ttep9bat,  Qaatenus  vtio  eodcm  dccre- 
tu  .  utriiis  diCtis  Impccrantibus  ad)ud'Catur i.lus 
&  policdio  mcdi(,tati&  dccimaruoi  controvecla- 
nim  fub  idonea  cautiooe  dei|sin  eventumrefti- 
tuen4iSi  Ctfi  in  primo  arpcccu  ;  robabilis  vidcri 
^pofTethac  deficieniis  Ittis  coi.tcitationiscxcepiio; 
4c  idid  qi  d J  cominunius  receptum  fit  t  etiam in 
*  intcrdidis  poiiclforijs  ,  prafcrtim  reiioinda:  pof- 
fc  noni<;,      l'.ad:e.Itil}!t.  tui::ird.  lUtt.tn  /■  ismH' 
rdlner-  ^  u^LU  foKm.Hiie  D.  di    ^u^t  ^ojj.  s.!.'«er.i« /. 
t*C.StfervimMtiUi»rtudo  cs^c.  lins  cuntLlUciuneoDi 
rey:iri ;  ilhus  tamcn  dclVcti.ni  iiic  tlie  non  dcprc- 
i^cadtiur.  t  Nequc  (niui  bodicrnik  inorii^us  ve- 
terii  ioris  ilia  foroia  loiennis  litcm  contefiaDdi 
per  interpofitas  fponfioncsi^'  foroaulas  vcrboruio 
ampliU'' in  ufu  elt ;  ffJ  ad  canjjlcu  poiiuscnis  eftc- 
dum  inducendutn  Iffiidt  1  >,i;o-quo  tbudo  dtclara- 
»  ta  p^  A^rero  Sc  R.eum  voiuntas  iue  conicnucn- 
di;  t]U5e  ra^^nifcnatiir  pcr  [lo.  ,nij6il  Rtus  id  peti- 
<i(jtncm  Afccris  coniraditcndu  ptrcinj.ti  nc  re- 
rpondeC&  prv-ponit ,  f.  1.  VttaeuMemeji.  &  judtx 
p<-rnarr3tioru:m  n^i;ot:|   x  iiti2vjue  pariccaifara 
audirc  incipit ,  /.  t.  C.  DeLtu  ibntijl.  Gi  ulc  vjpx  de 
.<>/'.  1^9'  Et  hoc  eft  cjuod  dicit  i  ctius  i<.cbLtfus, 
«ifraff.  D*  nvtertdfolfff  art.  5,  ^■  f.  1.  iufn.  adtm' 
fittm-reit.ti  tc  ,0  i.  111  liiscr.iT-  iJt.ial]oriji)Uiiici|S 
cont'  itatijntm  li.-ri,(jiiii.Jo  ijltgjintur  contrans 
pollcflriones  ,^     tnus  rcgat  aherum  pofljdere» 
multo  m.\^^{i.  '1  di  dcKctu  ^n^prietatis  tjuoqucalle- 
j  gitio  ad|ungaiur.  j  Std  U)  hoc  fcrupulolius  pcr- 
Itftendum  non  eft  ,ob  icl ,  qaod  reccpturo  fit ,  liiis 
5nntc(Uticnt'm  tion  cde  ntceirariain  tnfu^«ibis 
Conctlijs,  qua!c  dt  hoc  Sccrttum  ;  ncc  01:  id  ex 
defeftu  titis  conicftationi»  ftoteniias  autprocci- 
fum  in  iUti  nuUitaci  fnbijct  polfe. 


DE    IVRE  PONT^, 

.Dc  Fcrijs. 

SVMMAR.IV|i. 
Ceiitfttin  violali«« 

HkttimAtttmtjlomMofKef. 

2.    Oper*  qud  ptupfint  in  ditftflo- 

Exfenfm  fare  debet  hitor  qut  admfm  Rittm  (mf- 
mttmtAenmff$titBu 

CONSILIVM  LXXV- 

D£  re  parva  vclut  ad  criroco  pcAulator  & 
Rcus  fit  loannes    Beckere ,  cx  eo  folo 
quod  Quodam  dicDominicotxlocofcu 
pago  <lc  Winlltle  ad  pagum  dc  W  cfpe- 
laer,  uno  miliari  indc  dilUnicm.iuo^urru  venric 
innrumenta  culioaria  cuiufdam  coti  :  *  non  i 
quod  cxrra  pcccatum  fit  violarc  (•'icni  ftOutfc, 
prxfcrtim  Dominicum »  qui  cx  jurc  diViiio  Levitn; 
<.  ij  Ecdefiaftici  joris  determinatODC  acccdente, 
uP.  1-  iic  fVr.'  f  i.  Hc  fu tr  cft  ,  ut  ab  on  ni  optrc  fcr- 
vilico  diconr  ncs  ChriUianos  vac»icopoucai,  & 
nifi  fic  vaccnt  mortaie  pcccatum  iocufranc  1  ctkio 
c-x  prxctpto  dccalt>gi  fit  iftnobfwvatio;  fcd  ^uod 
opus  hot  ,  quod  Rco  ad  contravcntioncni  hujuf- 
rnuui  pioeccpti  obijcitur  ,taic  ht,  tjutiti  rtprciicn- 
iionero  noo  mereatur,  -oec  pro  pcccato  moftaH 
aut  culpa  alic^ta  obijci  poffit.  *  Ntque  enim  1 
judatce  &  ad  litcramaccipicndtuucftliucpr^ce- 
pcum  de nulioomnfno  opcrc  m  die  lcllo  facicnd.' 
(  quod  fic  ob  duntiem  cordisinlcgc  vctetitri- 
ptum  fuit  ,  ideotjiif  flrifi^iorc  rfcli-^ionc  fcrvan- 
4um ,  adco  ut  i  cc  cibos  pararc  pclTcnt,  Exod.  uf. 
i6.&i,yVmtnutS9t9Dttttfirt.6'm«tA.z.qusjl.^\ 
(cd  dt  tociumraxii  ,  ciuctj  tor:nii  tcr^  cv  fii.jiitLt 
fcrviic-ett,  ordinaium  ad  propriucQ  lU  pruxiniirci 
ad  bonum  corporis  Cemporaic  fcu  ad  luctuniiltct 
<nini  c  piis  fiib  prjcccpto  prohibitiuo  concineniri 
Angel»  De  CUr jf(o  m  Sw.ha  ddt.  r.  rfd  ;-k  9.  ita  ut 
«nulta  &  propc  mfinita  opcra  hnt ,  t|i  s  lub  j)r»cc- 
pto  non  cadunc ,  led  excufacionem  merentor  ,l>f- 
minu.  a  Sote  d.  q.  t^.  Quara  excur.uior.cni  fapc 
tiiano  facit  modusipfiusopcris,  ii  lciliccc  fflodt- 
cum  id  fic ,  &  tam  inodicum  }Ucnon  iirpediacvet 
fpiritus  lil-cit.<tcro,vel<livmi  cultiis  obfcrvatiorc', 
ita  utcperis  quaniitas  omnii  o  fir  conlidcranda; 
qua  fj  parua  tft  ad  j)cctatum  rt  icrcncia  nonct.; 
quia  modica  io  coni-^lcrarionenonhatxncurifi- 
gtl-  d-tiul  icria^  uiu>.).B.:r!!:cl.r!ivr.!UufuaArintS:, 
th  4iLi.  lejwMi  iiu,  18.  Cuui  crgoKcusduntaxit 
accu(etur  dc  tranfvcaionc  diaowim  inftruolea- 
torum  ad  unum  mjliare,condeQ'.natiantro  oollam 
fficrctur  ;  prarfcnim  ouia  cxa<2:i$ipfu;s  adcoqi  e 
•fibris  confeifione  cotUlct,  qirod  hzc  traalvcctio 
n  I.  &  faAa  principaliterpropter  ipla  ii^umencl« 
Isd  tantiim  incidtnrei»  [  r.  pttr  trantvtftioncm 
pcrfonarum  ,  loc  tlt  lUiiSc  vxons ,  tjua^Kjds 
licitc  iaccrc  potuic  1  nullo  cnim  jurc  prohibittiin 
eft   proprio   curni ,  proprijfquc  cquis  aliquo 
etiaro^  10  dic  fcfto  tranluchi;ut  nccpcdibus  ali- 
<joo  ire:im6  tanro  <nagi$  curru  aut  equo  tranf- ' 
vehi  ,  quardo  plus  labons  corpomlis  eft  ia 
cuiido  fcu  ambuljndo.  Dc  quo  in  propolito 
minusdubitandum ,  ohid,  quod  cx  coofellione 
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AAoris  atioc|uc  confter, quod  eaufl «tanrvedionia 

principalis  !■  crit ,  \)t  P.ius  fc  axoremque  fuam  & 
Heoricum  vao  Hulil  ejus  tevirum  ex  pago  de  W  m- 
fclis  trantferrec  ad  pagum  de  WefpeUcr.non  mcr- 
catus  aut  aUeriuspro&nxreicaufa  >  fcdexcaufa 
rei  divinz  &facrc;  ut  (cilicct  inTcreflet  celebri- 
tati  &  divino  officio  in  honorem  S.  Hubcrti  tunc 
celebrando;  idtjuc  ez  caufa  neceflaria ,  quiaici* 
liccr  RcDs  dc  confraternitateS.  Huberti  in  Ilcclc- 
fia  dc  Wcfpeiaer  erac  t  &  fic  obftritlus  ad  prxlen- 
riam  in  tlla  celebricate ;  quod  etiam  tcUifioiii  vi- 
dentur  teftes  pcr  A  dorcm  produdi  t  cft  eniin  ia- 
.dubitatum,  quin  licua  fint  opcra  ,  qu«pr«para- 
toria  aut  dcdinata  funt  ad  uivini  oiHci|cuitum, 
Don,w.4  Sotod.if'^  Quod  autem  dcftinaiio  bcc 
talcm  cffVftum  habucft,  dctconltrat  ipiius  Ado- 
ris  contetfio ,  quatenus  retpundendo  ad  quarti,>m 
Rct  artictt1uro,credit  Reuni  cum  fua  tixore  &  di- 
fto  fuolcviro  mil-f  S.Huocrti  ex  patte  diAjt;  con- 
fraternitatis  cclcbiaix  intcrfuilie,  &  obhtiones 
fuat  ad  altare  fecille;  ita  ut  dedepravata  ^iiqua 
Kei  inteaciooe  oonappareat,  fed  tx  adverfode 
pia  5:  timorata  condicntia  protici^centis.  Potiflt- 
tr.uio  quia  non  cunilctetiam  Kcumhanc  traofve- 
&ionciD  didoram  toftrumeotorum  pro  oitrcede 
fecillc  ;  nam  c|nod  pritnustcftis  ab  Afturt  prodn- 
dus  extra  atticuiata  dcpontndodicit,  leiotcilc- 
sifle  Reodehuiufmodt  vedura  fehtturo  tutiie,  fi. ' 
dem  non  facit ;  tum  quod  folus  id  dcponat  »1 1*. 
^mMti^oeteJlib.  tum  qno  i  dcauditu  alicno,  noa 
Cj(  propriafckntia  iddicat,  <■  LueiuujdMeitd.tit. 
tom  etiaoi  quod  alter  per  Reum  produdus  teftis 
declaret  Reum  rogaturo  i  Wilhelmo  Stutkcnsid 
fecilie}  idque(  ut  Ador  rcfpcndcodo  ad  Certium 
atciculum  Keifatetur)  cuoccdm  Rcus  itinen& 
cum  fua  uxore  &  levitoaccinxinct-  Inde  enim 
l>e(fpicitur,caufam  cranfvedtionis  Fuifle  di(^am  ce- 
lebritdtero  ,  non  ipfa  coquinatia  in(kumenta;qu« 
&  ipftcooftat  tranfvcdi  fuifleeaas4  parandoroB 
ciborura ,  qui  in  dicii  confTaternitatc  poftpera- 
dam  Miliam  conluojerentur :  cur  enim  ut  parare 
9c  coqnere  eibos  die  feflo  licec,  j>mhm.  i  SvuMi 
fuptd  atgtk,  nun  Itceat  ctiam  per  cam  exiguum  loct 
fpatium  inftrumcnta  coquioaria  de  Icko  ad  lucum 
curru  auc  huroeristrantferref  Nec  efl  quod  Reo 
•d  cuipam  fcforatur « qu6d  pridie  auc  prius  id  noo 
fccerjt :  nam  cx  articulis  Rei  per  Aflorcm  con- 
feflaci»!  adeoqucetiam  cx  ceftimooijs  Adonscoo- 
ttae  ^  quod  iofttumcnu  ilia  ad  Rcum  codcm  difi 
Pominico  fuerinc  par  Wilhclmum  Scuckens  ad 
tranfvcbendum  defata  ,  &  Qc  caiu  ejus  cumii 
impofita;  unde  conftat  atfedatam  hacinreRei 
nullani  eilc  ncgligenciaro.  His  accedic  quod  idem 
Wilhclmiis  Pallorcro  fuuro  pro  obtincnda  liccntia 
bu|u.s  tranfvc^ionis  rogavcrjc ,  quar  nec  abillo  ne- 
g8ta,leddttmcaxacilliuspericulo ,  quaiiconceOa 
fucrit;  in  dubirai  lor.c  ft ilicct ,  num  inearcpccca- 
Cum  alqucd  conitiicrct :  fic  quod  Rco  non  po(Ct 
obtjd  affcdata  aliqaa  cuipa-  in  fumma  eoloco 
hcc  tran(vedio  cft,  ut  ob  cam  Rcus  in  fero  peeni- 
tentiali,  multo  niinus  judiciali,  puniri  non  dcbeat, 
cum  cx  caufa ,  tsodo ,  dc  finc  hacc  res  Ijciu  rede 
dicatur,  t-crMtebm  c  jdL  taHmDtMi.  *  £t 
C|UOniam  cxpcnfaelitis  rcm  principalcm  cxccdunt, 
mdkctiam  caula  eft>  cur  in  eas  vel  earum  aJiqaam 
Conl^  W4 JieC  Ton.  !• 


•    Dc  Fcrijs.  ii^ 

paMem  RetRCOndemnctur ,  qui  in  nulU  culpa  in- 

▼cnitur priferiim  quia  idem  Reus  in  cxordio  li- 

tisremipGm,  uiada  cft ,  confclTosfucrit ;  idque 

longe  aroplius  &  laiius  quaro  Actor  allcgavic  vei 

arctculavitata  ut  ad  hujufmpdi  Rei  confdliouem 

Ador  fubfillerc  dcr>ucrit,  &  Reuffl  ulterioribus 

eu):o{is  mioime  gcavare,  /.  SidebitmDe  tudicijt^ 

c««  nullaefinCfudicisaotjudicijpartcs  inconfi- 

tcntcm.nid  in  condctnnando  vel abfblvenclo,/  i r»- 

Mdt^  ldt.  Adleg.  AijtuUum.  Ta  itaque  Rei  confef- 

fionecontcntus  dcbcbat  cfli;  Ador .  &  cx  ca  pctcrc 

fcntcntiam;  prout  Rcus  e&  caofclllcne  fad^,  &  d^. 

clarato,  quod  cxiQimarct  fe  pcr diilam  tranfve- 

dioncm  nihil  peccallc ,  U(e  ordinacioni  Vcnera- 

bilis  D,  Ofiictalis  fubmific :  ulque  aded,  ut  cciamfi 

p  tnim  ali(|uam  nicritus fuifTec  ReuscxiUa  tran^ 

vcctiooe,  damnum  tamcn  fequcntium  expenfarum 

fuftinera  oon  deberct ,  BMm  m  Autb.  (entra  ^ «< ;>ra- 

prum  mfai  C-  D<  mn  ttu  fec.  UtfpetU,  oe  lUrJil.  M L 

PMrtj  m-^t,.De.jutJi.  cumiilisfacicndis  caufam 

noodcdcrit,  icd  prxfciderit'  Itaque  exiftimo  of- 

ficium  Venerabilis  Domini  Officialis  ede»iiC  ' 

Kcum  abfoivatydcAdoraniodyaiGsliiitcaa* 
dcmaei. 

Dc  Ferijs. 

SVMMARI  VM. 
£scepcio  dilacoriaFerianio. 
U  rerijs  mcfSium  tnMn  mHm  mm  w4tiff,eAimi 

uottJitdirutU. 
x-4.  ilimtMtrmMifdftTiis  qtuuU»  trdilAn  foft, 
3.  Alitaentortimlegdtun^tuddieMV' 

5 .    Ali»ie>;td  qudKdo  jdi>;a:!i  i  aufdin  riferdntur. 
6-    ttrid  qudndo  («JJtiK  1«  iju  i^ud  datUrdtunm  reqii* 
wmtm 

CONSILIVM  LXXVI. 

1"^  X  c  E  V  T I  o  dilatoria  ex  przleotibosfe. 
"i  rijs  mcilium  propofita  adverfus  ciiatio. 
^  nem  pro  parcc  AnConij  Zoy  Adoris,  coo- 
rra  lacbbum  du  Boys  Reum  faftam ,  bo- 
nojure  nititur.  t  Quippe  manifefti  &  indubiciti  j 
juris  eft,  mcllium  temporc  nemioem  pofle  ad^eifa- 
riuntfiiom  tnvicum  cogcre  vcniread  iudlcion9,nec 
redlt  facerc  judiccm  ,  qui  quemquam  eo  tcmpoic 
ad  judicium  evocaveric,  /,  !•  d.  or ferifi',  ica  ut  e vo- 
CBCut  oon  comparendodurantibushujufmodi  fe. 
fijs  ccmcumax  repucari  nonpoflic,  necadverfiic 
eum  iit  conrumaccro  proccdi ,  &  contra  eum 
dida  (cntentia  pro  nulU  &  nullius  momepci  re- 
putctur ,  d.L^.  fofi  fme-  non  tancum  tx  dvilis, 
fed  ctiam  cx  Canonici  jiiris  difpofitione,  c.jio. 
Dt  ferifj  idque  fine  ddcrirotnc  &  diftindione 
inter  rafticos,  qui  pocilSmdffl  co  ccmpore  circa 
rempublicam  folcnccfle  occupati  i^iopria^flc 
cives  (cu  ociofos  quoad  ttefkm  homincs ;  nam  & 
clertcis  &  militibuspcrinde,utru(ticisprivilcgiuro 
hojofmodt  feriaruffl  indulcuro  eft ,  ghjf.  imd.  Lt.m 
V-9ccupdit,  Pftm  (judjl.  jz^.  idco^ncprxfatoReo 
de  ferijs  his  cxcipienci  obijci  oon  pofltc,  quod 
fkeivis  •  nec  agricubonr  aut  mefll  operam  dett 
prout  nec  dious  Ador  obijcit ,  ftd  hoc  taa» 
tujB  ,  qudd  hxc  caufa  fic  caula  alimento. 
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rnn,  quod  moram  non  patiatur  ;  quod  AQor 
ob  li-inc  cjubni  Uonunia  civitatc  iuiix  Lotz- 
niutn  veneriti  ideo^ue  tenis  noo  obftantibu&.non 
tantum  folitis  8c  oriiinjni^,  Ccd  alternis  ctiam 
dichus  ia  hac  caufa  proccdemluat  efil'-  Verum 
quiJein  eft  feriaruiB  (ive  indi>]tom,rive prohi« 
bitioncro  i»m  prxcifjiD  •non  efTc,  quin  multz 
fint  caulxy  ob  quas  ad  'judtduiii  quis  evocari 
poflic ,  jSc  evocatus  in  caufa  cum  evocantc  dl- 
tcm  ufque  ad  litis  cuntcdationem  ,  interdum 
etiam  uCque  rd  dcfiriitivam  fcntcntiam  procc- 
dcrc  deocat}  lcd  quas  Ador  proponic,  ad  ncu- 
t  crumcffc&oibidoneum  babent.  *  Naaquxpri- 
mo  toco  proponitur  t  q^-od  hcc  fit  alimcntO' 
ruin  cauia,  Itc  ab  A&orcproponitur,  utex  mo- 
do  pi  p  jfitionit  ap*rt$  pcr..ipu(ur  iUaro  frivo- 
hmede;  i<le6  quuJ  id  non  atlcrtivi  proponit, 
rcc-cv  literis  AjH.llohcis  ,  undc  initium  hniijs 
cauix  coulttiailur ,  ap,ijrLjC,  quod  luo  luco 
cltiius  id  dedudurus  iit,  qu^m  dedjftum  eft  in 
didis  litefi.  ApoUoiiti"; ;  quod  cum  m  fjdocon 
fiUat  &  haacBUS  dedu<l.tuin  non  Itc ,  D.  Iw 
^iccm  ex  gencrali ,  vaga  ,  Sc  indeterminam  aHe- 
gatione  comiuovcrc  njn  dcbec  Ncque  cnimcx 
cwC*  nec  allcgaca,  ncc  citdudia,  nec  probata, 
^udiccm  aiiquid  confttcuere  opjrtct,  ied  caufa 
■caufatum  anKgrt-di  &  prxire,  n^>n  fi.qui  de- 
bc  t ,  U  Hiu»fm$dt  ^UMMib      kg,  Mt  jdnmt,  «t- 

.  Sed  quoniem  A Aor  ex  cottminMiOncleo  jn- 

Aitationc  darioris  dcdcdiOiiis  tacitc  cx  virtUlft 
connpiratio{u&  ftgniiicare  videtur  in^it&isltterii 
Apodolicis  coniioen  Ifc  Venerabtlt  D.  ludici 
tnendetam  dfe^ufam  alimcntorum  ,  txquiren- 
dtim  cft,  num  id  fit  vcrum  ;  ob  id  ,  quod  vcrum  fit 
in  caulis  alimentotum  cotam  (udice,  etiam  i  ovito 
adverfario  i  pw»oedi  po((e  in<Amjs  tneflium  ac  adijt 
fi,i)ii:hin  ob  ncccffitatcm  hominum introdudis? 
t  EMdm  C.  Dtftf^t,  Oriuo  hujus caufx  cft  ( ut  in- 
^cant  diA*riterae  Apo^lic«  )feftementum€.u- 
cac  Zoy  fratris  diOi  A&oris ;  tn  quo  ei  legavit 
•millc  od'ngentos-florcnosptr<iu$^ccuiori.s  con- 
vertcndos  leu  cottcKandos.in  annuosrcdituslis- 
.fcdicarios  ad.  didi  AAorii  commodum  &  uctli- 
tatem  ,  nt  tHi^  quoid  vivercr  frrcretur  ,  cum  fub- 
«ftitutiotK:  pr«.Kiaii'>ru<n  agnatoruiu  pro  dimtdia^ 
tc  gro  aUera  dimidia  paiipLrum  OppTdtNamufw 
cenhs,  fi  cum  fii:c  hbtristJcct  Jcrc  coi  f  ngcrct. 
j  *  Quod  quidein  lcjjatum  prariiluro,  dctcrmtna- 
cum,&  crrcun  tcriptumeftccrtxrci  ,honoris,  & 
emolumentt ,  n  >n  vcio  aHmencorum  cau(a,  nuHa 
alimcntorum  fcu  altndi  mtntsonc  ad)e<Sj  :  quod 
ctli  ex  voUmtate  iecataitj  magis,  qu4m  tcftatoris 
convcittpoflR  inalimcDta,  ut  omnta  quc  habe- 
mus,  qu,Lnuc  no!)i^  undciumque obvtniunt ;  ad 
alimenta  tamcn  nec  rclhtct  im  nee  cootiufum  eft, 
8c  pcriode  alea,aut  alta  proJi^alitace  ac  (uxu  con- 
&mi  ipoteli ,  uc  ad  necellarios  &  familiares  ufus 
Convcrti.  <  liin  alioqui  ncc  alimci:torum  lcgaium 
prof  ric  diLi  pulltt,  quod  ccrtnm  &  definitum  ali- 
cui  legacur,ut  inde  fe  alat  8c  exhibeac:  qutahojttl^ 
m  iJi  aci  iSto  re(crcnda  eft  ad  caufam  ,  quam  vo- 
cant  impi<llivaro ,  Sc  ad  confiliu-m  &  providco- 
tiam  f  non  tdxonfticttendam  alimentt»  nec  ad  nu- 
dam  vlim^,ltkerHiUkrkAKfqi^cmdmM4^,u 


inf.n-De  4im-  legt.  l.  v>9njtu  r,es  §  ffeMs  Dt  i»a'ti§'-'. 
Quod  ctiam  cx  cthdu  h.  ii  s  lcga.i  perc^piturjqoi  ^ 
ineo  conlitttt  ,quod  moried:di  Ant>  r.t)BC 
tipgucf  r  hoc  icpaf.jm  ,  lcd  vi  i  :.c  Lj.-'  ;:i  cfos, 
cum  illts  deccflciii  ab  inttAatu,  fcu,t<t  ^icrtque  tik. 
lunt^-jure  fidcicommifli  ,1-  lMi.m&ih  otS,  npllAf 
red  mfiit.  vel  G  (ine  iibens  dcc<.,[crit,  jiirefidA^. 
commilli  ad  prnximos  agnatos  pro  kmiQc,  8c  ^ 
alio  (eoiine  ad  paupercs  pervcnirc  dtbebit ;  noil 
■d  finemalimentorum  ,  fed  abfolutc  &  plcnojn»  . 
rc  '■  repii^nat  eninri  talis  continuatio  &  pcrpctuit»  . 
naiur.«  alimci.torum  five  ex  promttTionc  %  tiveg^ . 
legato,  five  ex  juredcbeancur ;  utqufltuni  cai^' 
pcrlbna  alifflcntari) ,  cui  tlla  debcntur ,  pr^^rfisfi^ 
niuntur  &  cxt.nguuntujTjlicuti  &  ufuscic  ufusfioi^- 
dus,  /.  Cum  9  §.        m/.  ctnflst.  DetrMi^4S.lMh  - 
U.  ui  prm^Dt  a6m,kgM.t-U*rediutun4-  ff  Adl-  FMtiL 
Alni  cniorum  ita<juc  iion  pottl}  oiti       .  a'ifa  rc- 
fpt^lu  «.omn>ucaitoiits  iiliuk  ,  ad  quam  cx  abloiu^ 
Pontifii  is  poteliatc,  Ckm.  i.  DetOg^dmltf.  perdk^' 
dlum  rtfcnptum  Actor  cor.tcntlii  iiJrc  cniin  com 
mutatio  fcre  tantum  cootmct  pcremptioocm  ' 
■dcicommifli  Antonio  tnjunfti,  in  cafum.  qoo  ' 
tonius  fine  libetis  morcrccur ;  fropccr  jam  phljPes 
Iiberos  slli  natin  ,      (ic  propter  apparcntcm  & 

3uafi  certam  Ipcin  de.ciaur*  condttionis  dtcti  fi- 
eicommiffi,  perfupcrcYiftentiam  libAorumjpm. 
vcntione  quidam  dcic^HJni*  hirjufmodi  dctcda 
ieu  certo  dt^ficiendx  cond:tK>nis,  fa&a  pcr  haitf  4 
Pont}ficiMn  cdmmtitaticmem':  ita  qilod  cnrpusip-  1 
^um  fcu^us  lcgatum,non  fit  per  hanc  coromutatio- 
•nem  tn  akeram  fpccicm  alimcfHt^rum  convc^fuir.  i 
fcd  velut  rclaxJto  vtflCuloiniiiti&iilJctcommilE^  ' 
'didoMcooiofada^Ccflas  didus  mttle  odii^ 
tos  florcnos ,  aut  rcditom  vcl  fundos  ex  tllis  com- 
paratc»,  levandi  in  iuos,  famitiarquciuz  ulus&  | 
iicilicicem  i  ecquc  eciam  in  dacesfiUarum  convigr- 
'tendi,  8c  dc  tllis  libercdifponcodi:  eXquonoo 
poteA  conftitui  aliqua  fpecies  alinientorum:qiiia 
-bu|ufmodi  hbcrtas  naturz  alimcntorum  prorfiis 
cepugnat^  -dhn  vcraatimentaoon  ita  fint  in  lilji" 
ra  facultite^ius  qui  ilta  vel  data  Vcl  lcpaiahabcr, 
d.  l  amif.  muko  mtnusinilHuslibcradtfpoh^ 
ne ;  ^  qood  ill»,  ut  dii(imni,cum  vica  alioieDipiij 
finiantur.  Quiaigitur  ncccdUmcncum^nec  bulla 
rontiticia  ullam  mentioncm  facit  alimcotoruai, 
■&  res  ipfa  ad  fpectem  ahquam  alimentorum  aoi 
declinat  ^VonTediflrxtcndit  Aaorhanc  cQkofl^ 
fam  alimentorum,  ut  Rco  bcncfuium  fcriarun 
fubiraha».  *■  Cum  ali>ic|iii  non  omiies  cau(xali>^ 
mentorum  boc  privilcgium,  ut  fcrijs  deilfilfl|i 
pcflic ,  habcant;  fcJ  iILi  tantum.ubi  cx  olficioju- 
dicis  alm>cnta  pcrfouis  neceifarijs  coafticueaik 
funt  i  ut  libcris ,  pupillis,  8c  fimilifcm  pcK(bnii||iB 
«tiam  ciim  aliaienta  vel  ex  iliputatione,  vel  esdlh 
nato,  vcl  cx  tcOsmcntocodicilli?  dcbenitir  &  pe- 
tuntur,  /kttt.  De  butru&  dijinc  fm  t>( ftrtjiy^ltu 
mU  u  nu,  13.  StlMtenitttrim-CaPeiif.  ufen , 
tn  l.  I  iJ./f(/rvn/»,.v«;ar,  J>* ffrjiJ.  nani  ilio  cifuagt- 
tur  dctliisconUitucndis ;  hoc  vcro  dccuniUtiittf 
exigcndis  ,  in  qua  cxafiione  privilcgiom  ml* 
lumtft,  ni(i  alimenta  inopi  (eu  paupcri ,  &:pra< 

{»ter  loopiam  fcu  paupertatem  fint  proroilTa  atf 
egata  ,  /•  2,  i»  vtrb  *iiment»  ctm^ttusntur,  Di  pr 
ifTi  quafi  c6  cafii  liui(modt  «limcaia  hdfaKt' 
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prartcittUTn  pietatis  ,  &  privilrj^iun)  pi»  caufz;  hacbulla  dilatift,Tior3,  &  nc^iigcntia:  at  nec  j  r^- 

quod  II  itr  cater.i  cft ,  ut  ctuai  fcrijs  de  i|]  agi  cas,  c^ux  noncx  cu)ui\^uc  nujort:  caiulomcrtiu  vei 

ico  gaoUi  poflit,  /Jtx.Ti^,&^l§l»(i$titiUi$,  FrMf.  coinmodoconfhriicnda  c(V,rcd  i  v  -.  jv.fa  ,<;<i»(tte* 

Arciiiuu  lOnpL^j.  lnc^ufj  (rputtifo  »«-4.  And  T«rj-  ntcm  ,  vcl  rcn^cAu  Uci  iiiwni-.ii  ,cc  ,  \  ,• '  cuntcn- 

gd$(gl.Dept4C4iifdpuvii,  156-  t  C.ujus  gencns  oon  pl^^tioncbominiicicxcomn  ^eritiutu  iiorii:nc..'er 

uinc  alimema ,  qiiz  firatri  aut  ali)  propinquo  vel  vorione  in  Oeuin ,  haber;c|uaiis  hii:  Quiia  c(l,  ftvt 

amico,  ttftamcntorclinquuptur,  paupcrtatii  leflatoristelUfficntum  ,  nvc  I-'outJ'"-<.i.*mcv.'iumu- 

inopix  tiulii  fada  mentiooe>cum  bc  aiia^ iic  ctiam  tatioaero  infpic* jmus.  i^r^ttrea  nccdVIt  «s, qu^  fv^ 

hpc  legattimiprifumantur  circ  fafta  cx  iiopcllente  rias  excludit,  nunad  liominti  iodigentiam  ^  quod 

ctttfaconiuoAionisaeaaiieici«»iioopropter  pau-  illi  tuiieQecd|eiithabef«viuci!idin|udiciopeiic,l^ 

pertatem.cuins  tcflatcr  non  mcminii,nec  aliud  ar-  ad  iliain  ,  in  qu»  proptcr  mor.nn  rcstempore  ptri- 

guiDciUum  prxL)uit,ijuod  rclpc6ku  inopia:  ita  .'cga-  ituracHct  ,hoc  clt,  ut  lurcccmiultus  interpietaiurj' 

vcrit.  And.  Vitsp^*  4*  pta  tanfsmfr^M  vtrf-  ium  imd»Ut.  i'fidixrifhmir ntfer^it  fi  dilatiQaaio- 

ltg4iuni:  proui  ctiam  non  propunit  libi  ut  nem  cllct  pcrempturjjut     in  ttmporatibus  adio* 

paupcii,  rerpedu  paupertatis  4euinopia:,  .^ocie-  ntbus,  quz  cuutmuc  fine  dilauQioe  utilium  & 

gacufli  reitftMtt  eoe.  Quinim^  ipec  Poncifex  bane  inuttltoin  dttrum  de^uirunc :  de  qua  re hic  i)ullun> 

COfnmutationcmi  de  qua  in  hac  caufa  ;i£;it\jr ,  rc-  pcnculum  c!i,cain  pcrindc  poit  has  f"cria',ut  nunc^ 

Ipeftu  aurcontemplatioae  pauperca.tis  didi  ACto-  Acturkliluat.itura  (it  a&io,  (i  cjux  ci  exdtcta  bul- 

ris  feiit }  ecfi  enim  ex  parte  narFativadi^je  Bul)«  iacompciit.  Quo  umen  cafu  ^  ci^  res  vel  ueccili- 

aacStfSt ,  A£korcm  pro  impetranJa  hac  commuta-  taiiic  urgcr,  ad  huc  tai4i^mproUmtferi£,ut  litcaa 

llbne  in  fuo  fupplitc  iibfilo  intcr  aUa  narrafli,  cuin  advcrlaruj  Reus  contcltari  jnoji  <jel>cat,  </.  5, 

td  fitp^upcr^:  vaictudinarius,  inannofcxagc-  Exdptuntiir  verj-  iaue  ijuotuSf  &iic  adio  ccfflpot«  - 

afecimdo  fux  «tatis  conftitutus ;  io  partcta-  finitora  i^at  p.erpeCua,  /.  Sw  ftltt  ittertw 

mcn  difpolitiva  ,  nulla  cft  hujiirinc^dt  qualitatutn  glojf  Dere^.iur.non  ctiam  ut  ult;riij$  in  caufadu- 

repctitio^utproindenonpolIicdiciPoniifexhanc  rantibus  tcrij^  co^atuf  IjLcus  invitus  procedere^ 

cofflmutacionefflfeciiTe  refpcdhiiUaTDm ,  fed  mi-  d.  §•  Extipimtur  firft.  tfMifer  Mmmn:  oc  admo* 

gisexijs  caufi<,qijx  in  eadcm  difpolitiva  paric  ex-  dum  malc  contend^t  Ador  non  ad  hoc ,  ut  Reuj 

jn-imuntur ;  nimirum  quod  (ut  A&or  expofucrar)  litcm  contcfteiur^IcdxuiQfeoalteraisdicbusipha^ 

proximiorcsagnfitiiurifuocetrerint,  &pauperi.  caufaproced^^ 

Dus,  Adorecumltbcrisdecedente  ,nihiIpoflSt4ie-      "jT^^a  Mi  avertendum  ufum  harum  feriarun^ 

beri.  Q.u£  etiam  cajfa cft  ,  cur  Ador  privtlegitim  caufa ,  ctieris  dnabus  adhucinfirmior  minufquc 

.pi£  cauix  vei  in  generc  vcl  in  fpccie  hic  non  pro-  probabilis  eft  :  cum  enim  Ador  furum  R.ei  (eqi^ 

-ponat,  fed  infpecic  dc  privilegio  alimentorum»  debeat,  /.r«rif  trdni€m'C.  Dttrnifd,  ip.ai#.  nc9 

qucrum  conricJeriTio  idcirCQ  ulc  in  CogfUtiQne  ufquai^i  in  |uredj^crimen  intcr  eandem  vel  divcr- 

^aoium  vcrlarideb^t.  iam,  prpximam  autlonginquam  provincia  A«^o- 

Qdpad  (econdo  loco  propofitem  <au(am,ffo  ris.8e  Rcihac  in  partecoDftitaatur ;  non  poceilex 

avcrtcndo  bcnclicio  ferurum,  quod  videlicct  hzc  ratione  longicris  itineris ,  juris  ordinem  invertere^ 

.^aufa  moram  non  patiatur ,  ipGus  ASorispropria  yel  fcriaruro  beneficium  tollcre ,  fcd  boccantiim 

•  4Dora  &  negl igentia  illam  quoque  fri votam  efle  de^  cum  Tcrentiano  Critoncconqucri ,  occ  facij^  nec 

moi  Rrat;  ideo  qiidd  Imuc  BuUam  impctraverit  utileefl'ehofpitemalibilicesicqui,fiii«i(ri4«fi«.4. 

5.  Dcambrisannoisyy.ut  cxdata  dcprchcndiiur:  f(en46.  Et  debei  fibi  Ador  imputare,  qncd  ifc 

pro  cujus  executiouc  nuncprin.umpqii  duos  Sf  (eipfumarfiaverit,  k  inanguftum  tjEdegerit;quo4 

^dimidium annos  agere  incipittiotle  enim  depceheop  cmn  fcivent  leu  (cire  dcbuerit  ktifa  metfium  ubi:* 

ditur  primum,quod  allcgaiio  paupcrtatis  in  dido  que  in  ufu  efTe,  t<c  in  idem  tcre  tcmpus,hoccft  gc- 

fuppiicc  libcUoiada,  o.mnindiit.improbabiiis:  minis  iftis  mcuiibus  lulio  .&  Augulloincidccey 

paupectas  «nim  tancam  dilationem  Sc  mgligen-  oon  priui  yel  cirius icerX.ovanhim  ingTeiTus  iit,  Sc 

tiam  in  profcquenda  exccutionc  didx  Bullz,  &  Gc fe compofuerit ,  utadvenicnsprafcriptionefii^ 

confcqucndo  illius  cfTedu,  admiifura  non  erat.  riarurononexcludcrctur 

Dciode  quod  pofl  tain  loogam  moramduorum  tmen,St tfniK^m.&c.  f 
camdifflidioaniiorum  ,  A^ki  paruminomnem      Vltra  quaeomnia  hocdi1<geniterexjieQdendum> 

eventum  nocittira  fit  dilano  ,  quam  facit  reflans  quod  caufahxcnonfit  D.Dttinocommilfa,  utdc 

^tcmpus  jamad  finem  dccurrcntium  fcriarum  mef-  illa  de  piano&.Iii*eftrcpuu  at  tigura|bdicijcog- 

fiom ,  ad  quanim  baneficium  ReiK merit^  confu-  nofcere  aut  in  ea  procedcre poilii ,  ( q uo  cafo  prp- 

gcre  poteft ,  quando  Aftor  cura  imparatum.&  in-  babilius  pofleC  Aftor  contenderc  fcrias  iftas  noa 

cxfpcdaium  iic  fubitd  opprimcre,  (6e  fupcr  hac  lice  obftare ,  G/CM*  s*t*  Oe vtrb.  ^^if- )  ied  cum  pra;- 

dcliberaodi  8c  feinftniendiQC«,afionem  prjcripcre  fcriptione  ac  mandato  (ervan^i  cc  habendli^ 

conatur,  l,  Si  qiuud»  c.j>t dtlMtmt.  gitimos  procenus  fut>ercontcntis  didc  Bullc;i^  . 

^     Vltraquxbocetiaminconliderauonehaben-  apcrti  expreffum  eft  in  claulula  exccutoria  £c 

dum  ,qu6d  feriarumufusnonceflecfim.pliciter  &  delegacoria  qufdem  .BuUjb  ,  ex  qua  Venera- 

iodeccrminatcin  omnibuscauf)s,qu«exquacum-  Bilis  Domipus  Decanus  omnino  a<iftri6tus  efi, 

quc  caufa,fc(tinjtioncfcu  acceleratione  indigeot,  folitum  &  oidinarium  prncfdcndi  modum  in 

nec  moram  patiuntur,fed  tunc  cuip  necciriias  ui-  bac  ,c;aufa  fervare  ,  occ  potclt  acc^lerattoiic  cx- 

gct,  vclpietas.iiiadet,  utinquit Pnntifcx  ,iiir*/».  ira  folitnm  &  obiervatum  morcm  aliis  diebq^ 

Ve(trijs.  Ai  in  propofito  nc^clTita?  nuHa  cft  ;  id  in  ca  pro  luhitu  Aftoris  prc  ccdcrc.  /E.quo  igi«  ' 

coUn  cooviocit  Ad,oris  in  U5cada.&  cxequeii^A  ,tuc  aoimo  ,^ue  dcbct  i\^or  h^ac  dd*i|ori^ 
.C,oiiCWuiG^Toa.JU  " -M  5  m. 
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|i;  vrriptionem  fcri^rum,  &  non  tan  utn  cam 
Krrc,  lid  ^.ntterea  cdndlefnnari  in  exper.dMouci- 
lii  citJtK  ri  s  fid*  temporc  (•.n  lU)  in  d'tm  ptrin- 
de  fcruiurn,  /*Ojei  ftJlcsC.  iJt,[etifi,GuM.  tJf, 

De  plus  petitionibus 
S  \  M  M  A  R  1  V  M- 

Plas  petitioi. 

I,  vtUgdtto  fro  f fitmm  tfl- 

4t,  Compenl4tiotf('»UTtimi$tSi, 

).  Vuloreiidm  luexftnfisctnitmHnpl^ 

^  fluiftuntu  p^  a.ji^djii' 

CONSl  Ll  V  M  LXX  Vir. 
NiQviT  \s  fcntenMX  lnx  in  iavorcm 
Dotuicclix  Hc  wygii  vin  lLi!ickea>|  (.i^iai- 
iis  AAricis  Ton  r^  iuanncm  Laurentij  niinc 
Appell..nicm ,  ctrrptniiu  cJm  urirtia  i  r  in 
fc(.du!&  appctlu'iuui&  a  u;dti  lt.ntcn(ta  intci^oli- 
txf  idquc  tx  tf ibu»  capitibus.  ndiliiet  tx  int|oris 
fuinm*«juam  opoai.tt,  condcmnatiDni,  o  n^&x 
compenfationu  omilla  raticnc,  &  tircid  m  ckpcn- 
fktum  cXorbiWnte  (ondemnatione* 

Nam  quod  ad  primum  titinet ,  t)u«teilut  len« 
teniia  ci  n  itmtijt  Rcum  ii>  f-pttm  h  vlitari*  triti- 
ci ,  ncn  [  0'cit  n^n  elle  iniqua  cadcro  icntcntia: 
cum  entm  petit<o  Adncis  iit  de  quinque  moJifS 
1&  onu  hal  tjrio  tritKi,  *  &  ivcus  cx  Aftiitis 
dclegu>onc-,  q  ja.  pro  lotutione  rcpuiaiur,<.  Hui  dt- 
Utnem  Vt  j  dttujj.  U  Qm  hi>artiim  ^.mMMttmlXt 
^tr.Uber.  lclvir.tquinque  n.tdios  ^tit A&rix  tan- 
deiD  poft  lorgam  caviUatioDcu»i.otitcli'aclt;  ncn 
poteft  fubliOtre  petitib  9i  condcnmatio  01^1  m 
UDo  balftario  ,  qui*  io  eo  Catttilai  lut.l  llii.l6Uok 
ejdtm  tjuoad  qui^que  modios  e\tincla  Nttnnn 
ol>ligatio,  Ui^it-  Qjfibmmedk  tbil  i,bi,g.mt^\iQf^\ic 
qu«es  obi'gitiooe  naTcitur,  t&xo  loluiionc  tv>Ui. 
i^,  /.  l.ff»  §  t*  tlligMit  L  e^ncurjt.  Naroquod 
attinet  adalium  modium  ku  icx  bailiariatritici, 
quz  io  condeiBiiationc  quoqUt  coiiittiencor,etirt 
petidoD^  ia  conclunone  libcUi  poiium  foerunttfle 
ut  inhinctondcmnaitoticm  vcnircnonpi  tucrmt; 
nc  (cntcniia  pct»i»onem  ixcedat ,  /  c.  01  pdtt- 
tmmi  Lkert.  ialtein  non  eii&  ratiooe  (julo»  infil 
circa  ariiLiiiupi  cxpcnfarum  tiicttur. 

R,atto  compcnUtionis  otniOa  oon  ievem  quo» 
qoe  ini<|^tati«  &  gravaminis  «rticttium  contincv; 
j  t  cum  tn:iii  tamo  mmus  fenjper  fit  pariis  pcien- 
risdcbituro  ,  quantum  Kcus  p|rcompcnlatl'oncm 
fervare  potcit ,  quia  compenlitio  iplo  |ure  acce- 
deotepartis  obie£bone  mtnuit  oblt  gationem,  Lfn» 
C.  De  iomf>enf.:t-  rc5c  quoquc  ob  n  'nhabitam  ra- 
lionem  comptnfationb  a^)pillari  potuit.  Nam  li- 
cet  filva  maneat  pctitto.  1.  fiucd  in  tbtm§,fitt,'Dt 
conipcnfdt  tamtn  in  iiKiKium  deduda.ncglcda 
f  ii(,  .n;  p  llari  propter  nun  habitamilitusratioocm 
po ( u  1 1 ,  praf fcrtim  ex  co ,  qu6d  idmiflk  exccptio, 
&  confcttione  Aftricisliqu;darS  jpieniflBmcin  |u. 
dicio  di*tnfla  5c  cognita  fucrit ;  lic  uieo  rcfpc^u^ 
appellatitmc  nun  imetpoiita,  exceptione  rci  |udi- 
cai«  I  fetitionc  tllius  pefpetud  excludi  potuciic 
Ktu'.  EaU  &  mi^Stittittumi,  fifHHmHfHHH 
Ueg.gtjiit, 


Ex<  r!:itan'<  expcnfaruin  condcninaiio  iuftaMfll»4. 
peilationt  cau(an<  hic  dtdifle,imd  prarcipuum  mSH^ 
iiuit.iiis  didtx  fcnienii*  .irtitulum  tortineri ,  cx' 
eo  demunftratur ,  qudd  R.cus  io  )udiCioivptem 
halftaria  trittci,ftoaocum  diAiidio  vafa  Gligioi^i 
fl  Aarij()urarct,folvereobtulcrit;quati^  oblario-  " 
i4h> 
tione, 
neAArix.. 

expci  fascondcmnari  dcl)Ucrit;cuo  non  fit  novoli'' 
ut  in  expcplii  concicmnctur  qui  vincit ,  /.  pr./»fl'4fc»| 
'ifmr  f^i^fi qmim  C.  se  icifir.  tkgnttf  Bmi.  1« 
IrmtlSaumf.ftl  Depi^n.  LlleniiuhxcoblatiCli^ 
injudicio fada ,  quamvitvcrbalistanttim*  taoi|ri[' 
emcactz  ,quantj  cxtrajudicialiscumfeonl^nattflK- 
n(,  n.irt.  io  d  ^.fitt^ittfiittt  prcptcr  pariis  agcotti^ 
rctiilationcm  ixnttflain,  /j/".     <i/<^ iw /,  Qni  HtmlK^ 
Dt^veib  tbbg.gioff.finAL  tnc.  rajiotiUu  Dtt^.mi  01^. 
dSm.  pfr.  CtriMiw  r«ii//.  291.  Ufirtiftiitt  le.  1.  ^ 
dT^-  c  1.  iv    /0  (jr  iontum.  ll.  6  quac  ui  pocnaf 
cummifli^  ncm  impcdit)         m  U  Atttfism.m^ 
efptfC  Dt  ufHt,  &  ttturarom  cnrrum  Aftit,l.# 
fcrtt  cr  ihi  B4rt  C.  veufur.  itaquoqtjepcriculuitf 
ixpcofarum,  il  u'tcri^s  in  Itte  pcrgaiur,  aciimiC. 
Abfolutoria  cmm  funt  omnia  |udicia  intcrvcnicn- 
tc  (olutinne,  aut  co,quoii  pro  (ulutiche  rcp  Jtatur, 
§■  f>».  1'ifitut.  Depttpet.  crtemp-aft'  *  Nam  pofl 
illid  temeic  judiciuni  fuftipitur  fcu  in lite  Reu»^ 
minetur ;  tdeoi^  1  c  e  x  penfas  loeie  debuit  A ArliV' 
/.  tim  quetit  ttmre  Dtindicift.  Quod  protliviu  d  cf 
pottft  ex  eo,  quod  Afiriv  plus  dcbtto  non  tar.tum 
petteric»  fcd  etiam  allcgatam  fjlutionem  partit 
diu  ntgavcri^j  &  in  nrgationepirlcveravcht;  t  na  . 
utfctui  ciiin  rig.ilas  j  jrisftfif  ti ,  pr  >ptci*  pclcve  ^ 
rationcmin  atnpliorepctitionci  £>.  teincraria  inti-. 
ciatiune  pofl  litcib  contdlatam;  pceniih  (uftinclt 
dcbcat;  qu,c  ctiam  ante  lircm  continataiOi  p!eti« 
tionem  miit^ndo,  in  omnem  cveotum  expenfas  ||6 
tis /ie  indeblc»  fatigatiOnislueredebuilUt.Htf.^ioi, ' 
inc- 1.  nepimpitit.  Ufon  m     &  hitc  qmdem  Injif^ 
nttBion,  Qnare  cxiltimamus  fcntenulbi  D.Cott' 
fervatons  in  melius  reformandam. 

De  caufa  ffonefrionis  £c  pio«  '\ 

prictatis, 

SVMMARIVM.  I» 

Poireflbriuro  quando'dicaiQr 
intetitatum* 
I.  CitulufitefiliMitltim, 

1'    ludtx  extra  conduftonem  iudicare  ren  dchei» 

3.   fojfejfttMm  non  rejuiTit  utuU  [tu  (Mf^  48r^A" 


4-  Poffeprmmqiuadt&Mtrrbiteiitttmik 
).    Rtffiirs  frimioHum  *n  prehtnt. 
€T  Sfmii»t6fidimmt*relmquipcffimt. 

7.  MiSiimMdMimenta  finitarmertt  dimtntMt^ 

8.  $furto  donatum  fimplictttf  4      '  ' 

ctnftatur  donjtum. 
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CONSILIVM    LXXVITT.  ' 
V  A  L  1  T  A  s  libelli  dctegitur  ex  iubje^ 
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CONSIL.   LXXVIIT.  De  caufa  pofTeir.  &  probat  i^^ 

ir^.  (.um  concluno  nrlibelli  &  coducproc^Ris  vt-  tum , fcd  p<4rc(roriain  ctiituai , &  probjta  fpolia. 

lut  cUvus  t  quo  fic,Vt  verboflorveliallbeUiDair-  tluiietekiaailtaoAprobetufdebitua)  feu  caufade» 

rativ.i  parftr,  vcl  in  p»cc(Ti),  allcgatio  aut  difputa-  biii ,  mc  obtentiinim  ,  Jnnec-  m  d  c.  QutnUw  ■n  fn, 

tiOy  ncofjciat ,  quo  magts  |udicts  potcUas  poliit  Imlubuaturu  (^rgo  manei,  (obm  pul]eiiL>riau)  cau- 

egredi  terminOs  &  carctllo^  concluiionis  propo-  ftm  hfc  inftvrucam  e0e:  iia  ut  niHil  reftet  ioqufKa- 

^fuc.  *  vfcjuc  adco,  utli  judex  in  Iitis  progrcflii  dum  ,  qu'im  an  Aftrix  iliam  fatis  probavcnc  ?  In 

coQrpiciacaliquid,  qucxi  ali&  judicii facie coniti-  quo  quia  pracoolulcotium  K.l]c  r  c(iniLm,tur« 

llttft  sliioi  poftalcrec  remenciam  I  oon  podRcd  muftomlaboraiidumnoac(t;pruptir  partisagen- 

aMMKfuascxtendcre  ,fe<l  prxcisecogatur  jus  di-  tis  tam  evidcntes  probationcs :  primuiu  per  rcgi^ 

cere  tangum  ukjuc  &  iutra  fines  prupofuiB  coo-  ftra  foluti  nuim  de  hoc  reditu  tum  marito  Adri- 

cluiionts  }  rcicrvato  aiccrius  vix  reineato  poll  ci«  »tura  ipli  Adrici  fucccifivc  fadarum  ;  *  qu*  ^ 

peraftaro  licem  propofitUD ,  t.Btl/itu  M^tt^m  D'e  regiftra  faltem  adminiculuio  probacioois  coofe- ' 

ptQ  dotal-  &  ibt  "BaU.  &  '»  Autli.  Sed  C/  p  7««  C.  D«  runt,  DD.  vil.  lnfiTumtnt*&  t.Ujtianet  C  oepribdt, 

fuun.iiupt,  Htoc  quia  ex  inipcdionc  iiUciu,  uiidc  etiamii  oninino  privata  (int ,  nullaquc  cxtct  coa- 

hajuB  toagc  &  pen^  immortahs  licis  initium  foecudo ,  quc  hujafmodi  rcgiftris  majctrem  fiden 

€tam  cl\,  ajwrtc  dcprcht.ndftur ,  qu^d  Domina  attribnat.  SLCundo  ,  pcr  depi^li^oncs  plurium  te- 

C  Ura  de  Stcenvoorde  Adrix  conira  R.cvereadum  ftiuoi  pcr  di&am  Adnccm  pri.  dudoruro ,  qui  de 

IX  loannem  ao  Hatff  c|ufque  confortes  Reosin  htc  pofleflione  partis  igeDcis  ntmis  qolm  clafft 

Iblofudicio poiIen'urio  conclulierit ,  non  ad  decla-  deponunt-  Quibus  acccdit  tertio  Keorum  prckprift^ 

rationtm,  rcditum  ci  dcbcri ,  fcd  tantum  ad  conti-  confeflio  ,  qua  cor.ntcatur  hujuimodi  fotuciones 

tiuationcm  poilcinonis  &  iolutionis  rcditus  fc4e-  fadas  cflc-  tcn.porc  quo  matcr  Keorum  ,  horuos 

cim  mddiorum  fpclts,  Fad  t  m  t)ufdem  libeili  nar-  bbnorum  ,  (uptr  quibus  hujus  rcdtcus  ufufrudua* 

Caciva  paite  mcntionc  ibltus  poilcffionis  hujusrc-  ria  poDcffio  conilituiiur ,  vivebat.  Nihdincon- 

ditus,  qudd  Adrix  &  C|us  prtedecclTorcs  fucrinc  trarium  hcicnte,quod  Ilei  allegant » iiu{uraiodi  * 

plurians  anBts io  vcra ,  quicta,  Sc  pa«.ifica  poildf>  nfufiruQuariam  poncfBonM) ipfis  non  oebcfe prcw 

iionc  iurisvelquafi,de6c  aboccupatoribus& ma-  judicaie  :  nam  id  caufaaa  petitnrijm  conccrnit; 

nuplicatorihuv  tcrnrum  ,  rattonc  quarum  Kei(cu  cijm  adpolledionem  conftiiucndamlufficiat  nud» 

eorumcolooi  convciiiuDiur ,  prstaduffl ledtcum  fa6i  cxplicaiio  ,cciamfi  jus  ftatim  Don  dcmioii^ 

«^uoTannis  pcrcipicndi  i  addita  mcnttonc  fubtra»  Qrctur. 

it  oius„'n\  uu  nis,&:  f,»ol!atior>is  didorum  Rco-        Cum  jgiturhic  fit  hujus  cauGf  ftatus,  &  Domi- 

ri.ro  proquatuortuntnovillm(ceUpli$ani»\s;nul-  nus  ludex  cor.eluditur  intra  cancellos  prtipofiti 

ib(kAaaentiOnecaur«eutticuli|Undccx&quo  lihelli  8e  cooclofionis  ,  qui  nihil  t^iii  poilcflo- 

iderorediiusddbcatur:nullar  potucrdnt  judicantis  riuro  comincnt  ;  confequcns  cft,  taufam  hanc 

'  nliseflcpartes.qu^mfupcrloiahujt^fffiodipoOcf-  non  alticr  quim  fccundum  cpociufionem  did« 

fionc  jiidicarc.      .  Aftrids  terminari  po(fe  fuperfola  pbfleflionetfic 

Nam  quando  agitur  judicio  pofTeflbrio  ad  prx.  qt^allegatio  deficientis  tituli  ac  juris,  quan>  Rci 

5  ftationem  [-enlioi  is ,  r<ditus,  aut  cujufcumqueal-  putant  elle  notoriam,  iiemallegatioiiniti(uris  pct 

,    tjriusannusprscilauonis  iubtraft*  aui  dcnegat.*,  monero  Doroicclli  loannisdittaB  Adricisniariti, 

iMoeft6ece0«riaallegatio&dedu6tioeaul«,  00-  qiufi  cantum  ad  illius  vitam  hujufmodi  rcditus 

devcl  quarc  hu|ufmi  di  pcnfio,  rcditus,  aut  annua  jure  alimentorum  dcbitus  fucrit  ,  /  Cutn  ij  $.  fnodtn 

prxftatto  dcbctur ,  led  fufficic  agenii  diccrc,  quod  iufaitDitrMfdB,  in  propcCia  litc  fint  uupcrtineo- 

cr-^t  in  poif^flionc feu  quali powiBbne percipieiidi  tes,  neeincoofideratloiiebtbeodarr  qoiadefolo ' 

hu)-'lmodi  reditum  ,  euBi^uc  fibi  nunc  per  adver-  faflo  ,  ofTcflionis  continuata:  ctiam  in  perfona  di- 
funum  fuhirahi  &  denegan  }ut  exprefib i«r^cti-        Attncii  (  ui  per  uftcs  probatum  t^)  quxntur, 

nituro  cft.t.  Quptlaw  §  ult.  DttltS.  lnMH^mt.  p«f-  idcotjuc  allegatiodcficientisticiihac  juris  (  quod 

winr  i>t (a$fit,tt  fic  h-tc  i n  re  lulBcit fa^i  al lcgai io»  DuUom  io  fpecie  anc  gencre  ab  A arite  propoG- 

«bfQUealiauIteriorcallei;atione:  quia  pollcllio  m  tum  aut  allcgatum  eft  ^ldmitttnondcbci;utp« 

'  fiaoconfi({n.elr!::antcrBAld  tnl.i»ltm^.fn.taio,  prsconfulcotcs  benc  dcduaum  eft.  Et  qiiarovis 

qutjl  n.  5.D«oX  fVof;n/tt/.Nequchu|Usiudiciifett  R«eeillmfpemdefigantin  allegationedcfi.icr.cis 

propofita;  conclulionis  facicm  ahtrat,  ut  petito-  juris ,  cx  co ,  quod  ceflio  fcu  donatio  pcr  D.  ;V 

riom  vcl  folum  ,  %tI  mixtum  cum  poflclfono  pro-  teruro  N.  dc  hoc  rcdilu  dtfto  loanm  jui.  fi''^  dc 

poiiiuro  dicii>o(rit,quod  in  coiiclofione  libelh  pc-  Aarids  mirtto  tamquem  fpwrio  (  ut  Rei  aile- 

tatur.ttt  Reicor  demnenturdarc,tradcre,&tx-.  gant )  fada  valerc non  poflit  r  faltem  ncn  ultra  vi- 

jHvcte  hujufn.cdi  fcdccim  modiosfpeltacpro  di-  tam  e)ufdcm  loannis ;  *  obid,qi;6d  notortjjuris^ 
■  ais  annis  dcbitos ;  quali  mcntio  dcbiti  caiifam    fit  „ipurio  oili  alimtntarclinqui  pi  ife  ,B4rr.  «/.  J» 

contineat ,  &  lermlnos  poflclConit  egrcdiatur:  ^  ^fckii^.  utrum  Dt  titiir.  agmfc.  DD.  tn  c.  Cutn 
quia  ciim  dcbiti  nullacxprimaturfpccialis  caufa,    hAbcret  oe  eoqutdHxit  inmmtm.  &c.  *  &  reliftura  ^ 
non  uoteft  vidcri  petitoriuro  propoliiuroilcd  rocn-    ad  aiiroenia  finiri  mone  aiimcniarij  li.  §.  mtdm  m 

tU>( 

"dcnega 

■eCOm(i]uudi«,  V,  j —   ,    .",  .       '""i  1   /-  '  •  >  1-  J  -  . 

Vndc  in  fafli  coottngcniia  fe  obiinuitjc  fcribit   tmoms  &  conclufionisfuc  oon  poott , leo  tjntum 
-f'  Angelus,  inl  i.     lO-  re«b».  quod.  fi  inlibeUo  jb  prscftationc  annua  &  coorinuationepoirefnonis, 
-proponam  mefpoliatum  i  te  pnlTtlTionc  annui  re-    qua  in  muUis  cauiis  coniingcrepotcft  ,  ctiam  ex 
ditiiDihideliiti,iw»ceBfcnpeutonumiftltiu>-  pcrfonaD.WAlceri,kpet»(iMBcdiajampc?toDag. 
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mentum  comiBUoicationi";  fcu  commonionis  Oin. 
niiim  harum  deeiinarumi  UlvaCapituiohacprx- 
^  crptionc  iriginta  rexlibrttnin;  *  uri  aliasexuni. 
formi  eciatu  minoris  ccmpori)  pri-nationc  ante- 
ccdcns  obligatio  prilunutur,  ctiam  (i  aiternoD 
probciur ,  cu.  t"  U  St  tcrxu  annu  C.  Dtfdfltu.  'Cdr, 
Mtftar.  0«  €mn4£t.  ufur  qud^-no.  ntm.  205.  &fuh 
Ncquc  fani  Tcrofimilecrt  Capuulum  hanc  com- 
siUDca)  locacioBeo),  omniutn^uc  dccimarum  fiib 
niu  locationC|  uoaque)  noa  diverlts  peAfiohibu») 
«onjundioneoi  fafturum  ,accar<to  temporis  dc- 
curfuconrinuaturum  h;ii!c  ,  nulla  roa|orc  Utiore- 
^uc  przccptionc  pro  prupriarum  ilecimxrum  ad 
communes coa}unAione  tafta,  ntfi  obferyandc 
hujui  formx  ahc^ua  prrccffiflct  conveniio,  quam 
tmn  videmu» ,  fed  cx  lanto  tempdriscurfupra^fu- 
nimus»  00.  «I  ilk/.ff«rrfif.ii(8«.  Errchris  t^ioio- 
tiem in tanta aoAjs  penrtonisimu  cniitatc ,  ir.du- 
cerc  p>'n  pofrumus  ;  qou  crrons  opimonem  diicU- 
iupcr  loi  annus  tonrormitcr  hac  torma  faCtadi- 
vtti«t  ac  prccepiio:  ut  (ati)  probabitis  non  fic  in  fa« 
Qo  proprl  '  ts .  uris  aiK  g.lio  l.  utt'  tn yti.  u.  l'rojm, 
qm  projabilis  vidcn  poiret,  h  harum  on  n.um  de- 
cimaruin  locatio  6t  aominiftracto ,  penhonumquc 
Tcccptio  penes  RcverendiflBmum  D-  Lpifcopum 
fuiUet:  at  cuminCapitulimanuh*c  onimatue- 
rint|idcm  commocc  dici  nonp<  tc()  *,  puciilimum 
^uia  oon  tancdrolocationen,  C«d  euam  annua- 
Tum  raiionum  poteflas  in  mann  l^ominoruni  dc 
Capitulo  focrit,ratjonclquc  receptorum  &  cxpcn- 
forum  per  deputatos  Capirati  de  anoo  in  anuum 
•uditar|COgnit«,difpun6tr,  conclufae,  fub(ignatf , 
&  communi  decrcto  C  apituli  pdica  np-robatae 
fuerint:  &  hc  h  quis  crrpr  apparcre  poiict,is  com- 
munii  dfciVdebcfet  >  qui  etiam  tus  faceie  («let  L 
^  mfin  befnfel.  Uguta  l.  Bjrharim  De  ofrf  Pr^fwi*  t 
Ei  cum  a  manu  Capituli  hafc  protcdta  ftnt , pr«- 
lcnpiionis  per  Epiicopum  allcga  «confid^ritie 
intcntroncm  CapituAi  ffroftcrnere  vrdctnr ,  pro- 
pter  concurrcntcni  pr.tlcrwtn  in  i.liu!»  f.piftopi, 

3UI  c^rca  anuum  ii^6i.  tuitiucccllonbusbona.  fi* 
ei  optn^ODem i».  poiiedionistantam  longiequi- 
tatemfiUiAde  prjeoida  convinti  ^  c,  ai.t  titulo, 
qui  pon  rcquiritur  /•  Hoiim  (j.duHtudtjuB  DtaiUM 
quond.  &  dJiiV4  fC-  sufer  qmbujdm  W*ttb,finif.  ia 
iminemoTialts  tempuris  decurlu,  qnem  ccntua 
anni  rnc  dubir  fauunt  ,  hmoc.  wc.  Vn  tcvsDepra- 
firift.  Altx.  &  *lti  tn  l.  Cum  Alt.juu  C.  vt  tuudtliba. 
nulia cTi{;aturprobatio  .fed ad  t:pifcopidefen(io> 
«ero  fulHnendjm  h.fficiai  uniforrois  hujnfmodi 
prA  llationis  &  adminiilraiionis allcgaiio I,  cumdt 
m  rtm  vetf»  d.  t>euf»fts.  Et  cum  non  proponatur, 

3nod  in  haram  omniam  decimamm  cpHatione 
iftinfiioatiqua  fa^lalttcomn-unium  ac  propria- 
rum  decimarum ,  per  comrouncm  uiriufqjhoc  eil, 
Capituli  &  Epiftopi  locationeoi,indu»adicide- 
Iwt  podeffionis'  quoque  omnium  decimariim 
commu:ii'\  &indeixputatio,qu6d  Lpifcopusin 
i}(dero  dccimis  aitcram  partcm  pro  mdivifo  poife- 
I  dcrit  i  1  quia  t%  reccptione  penfionis  probari 
fol^  poflelSo ,  B*rt.  1/1  /.  Qm  ur.tvcrfds  §.  quvdper  co- 
lonum  Dtaequir  pofVh.  Cor^euntaJiU»  ^i^.  VuUtur 
in  vo/.  4  Imo  6c  ex  tocationibiis  toctes  lceracis, 
flepcrtantumtempus  >  de  cuiusinitionullaexut 
Mcinoria^coatinuatisydoBiDii  ac^uifitioindiicu 
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tur ,  ftntr.  mc.  Cum  venerdhUii  Dt  itUg.  donuk.  ftL". 
in  c.  Cnm  Bertoldm  im.  i).  oeftnt,  (f  lend.  Bm.& 
'bM.  mU  'Aiff^umm  C. ptfrobM, 

Ncc  parum  ad  (Ubiliendum  iusReverendifltmi^ 
Epifcopi  facit,quod  cvim  fitgcneralis  paftor  totius 
fuxdiceccGs  ,  concuitcns  cum  fingulispaitoribjjs 
parocbiarum  ,  potiotc  |ure  niti  videatur  qa)m  Ca« 
•pitulum  ;  cum  tx  jurc  communi  quartam  cn.nii  m 
dccimarum  habcrc  dihti^^x.Cenqmtnte  Deoff.  lud, 
'»fAt:e'Dt^mau  t>«  fr^fcrift,  t  &  ad  eom  Uiluml 
pcrtineancdecima:  vagantes ,  hoc  eft  quc  non  funt 
tn  certa  diccccfi  ,c.  Qucnnan  Dedtctniis  ;ut,  cum  fa- 
cile  res  ad  (uam  naiuram  rcvertatur  ,  kSiutim. 
-piSlu  Dt  fd&is  y  ad|uvando,  nun  coanguftanda  iiC 
hac  in  partc  Lpi(copi  in  fua  dcfcnhone  intentioj 
prxitrtim  quia  Epdcopus  &  Ca{.itulum  unutn 
corpus  conlittaani ,    JSmt  ttebu  qn*  fimt  *  /r«- 
Idt. 

QuxrationcsiTosiiTT^Ilimt  ,  lit  nbnaudeamuj 
di&o  C.apitulo  au.horcs  clfe  movends  liiisluo 
tpifcofio  in  re  non  fatis  clara,  &  que  ektarici 
tcmpons  dccurfu  contra  Capitulum  ccrtam  for- 
mam  accepit,  cu)us  tcmporis  authonta^  ubique 
maxima  efiv*  motsikia  enim  iKjn  (bnt  quae  cerun 
fcn>per,hoc  eft,pcrtjntum  tcmpus  interprctatione 
habucrunt,  /.  Mimmi  DtUgib.  ii  hne  evidtfnte  caB- 
fa  nec  i  vcteribus  recedendum,ncc  novandi  ftudio 
incumbendum  ,  l.ln.  tebusTit  coHfiitut.Pratctf.  Non 
dubitamus  quin  mu!ta  adfcrri  polfint ,  etiam  in 
atpc&u  prubabilia  pro  (tfttnenda  Capituliinten- 
tione  $  acprclertim  ex*or%ine  it  certicodioe  aot6* 
ccdentis  temporis,  quo  conftat  trcs  ha<.  portiones 
decimarum  ad  Capitulum  in  fciliduro  (pe^afrct 
quamoriginctu  &  ccrtitudincmdemonftrant  didi 
Capituli  qua;  adhuc  exccitt  regcfta  ,  (cntcntif  , 
inCapituli  tavorcm  antc  treccnt.  s  ftrc  -.nno'.  Iat,r.- 
fcd  ioiequcotis  temporis  coocraria  ubicrvaiio  hos 
conitdtinfufpiciOlienlnlbUtis  exitasiicik,  fitlii 
moveatur  vel  ad  repeti^ioncAA ,  aut  pro  compeni^ 
rionc  rctentioncro  ,  vel  ad  fcparationcro  earum  c^jp 
Capituloolim  prc^riaefucrunt  a  comrounibus  *  £ 
Imofiicit ,  ut  admodittn  pfobabtliter  dubitareli* 
ccat  ,  an  adhuc  communi  dividundo  Capitulum 
^cre  potrctj  cum  roulcorum  opmio  fit,poft  ionei(« 
fimum  teropus^cfen^  imiBiem<»iialCiad  divino- 
oem  agi  non  pofTe,  Ttilgtf.  &  4tif  iel.i.  D.tdmiL 
trcifc.  Sahc.iul- i.C-  Communi  (iiv»rf«>n/o;  potifflmum 
ubi  comrouoionis  quaiitas  aliquo  roodo  reftri^a^ 
&  intct  fi»eios  «c  modo  poilidendi  diflbrmis  eft)  o( 
'.n  inpropofito,  ubi  foli  Capitulocompctittota 
admintitratio  &  iocatio  harum  decimarum,  ac 
penfiooit  obillas  receptio ,  cum  oncre  partis  pea* 
iionis  Ccirdadi  Revercndifnmo  D.  Epiicopo.  Et 
quontam  utilitasinde  nulla  confurgeret  ,necmaius 
emoiumcntum  Capituio  adi)cer«ur  ,  fi  oroniuua 
hamm  decimairttm  coa)undarum  facicnda  eflet 
divifio,  Cnc fc p*rationeearum,qtlJf  olimfoliGa- 
piculo  propriK  fuerunt)  latius  tn  huoc  articnluiA 
non  inqnirimui ;  (cd  RcvdrcndtMDominosliorta. 
Ittur,ut  a;quahili  aliqui  tranfadione(cuiUs  faciendl 
procul  dubio  occalio  fatis  iufta  &  probabilis«ft  ) 
cum  RcvcrcndilEroo  Dominopoliuscomponant, 
quilm  aucifUi  UteidvttiwccpwteUBcfiiearianC» 

Pccan* 
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poirbiTufio  judicio  penttus&:  pcromoiadecifb, 
^atcotia  beoiata  pleoilfiin^  «rccotioni  mandalSr 

*  etiatofi  «lioqui  (ecuaauin  terminos  jurik  com-  ^ 
muiUtiihilvetctuoocodcmiljuetcroporc  ,  vel  pa  • 
accoDulationcn  judiciorum,  vcl  perplurajucliciA 
tgerc  |ud;cio  petitorio  &  polTcfrono  BaTt.ml.N4» 
ttttdna  ^.uthUtonmuMt  uu.  zi.  ocdc^.jKiff.  pD« 


4« 


Dc  «airfa  pofleflionU  &  pro- 
priecads* 

SVMMAKIVM. 

^oAeflbriani  8t  |»ititoduo  eodeni  (enipore. 
Breve  Aftjiobcum  » foiiimt/^pntfnMkm  M 

fetitoTtiuiu  _ 

wtjftjforttM  iM£am%»lfkidt  •iti  laium  tmnm  F4/f«r«lii  im       p^,  & jnfrkt.  diiBicilius 

nwluiUiisfittmt,  pccitorio,  quando  pu(fcfrorium  priut  intcntacua, 

tmdenie  pojjelftrio  cor*m  Uic»  %n  qiucmqit*  tn^tn-  fuiti  oam  pcucona  taufa  priu»  intcotat»  facilitis  iUa. 

tu  nou  fouilfetumnimcQr*mliuituE((l*fitfiu$  fu(peiidiiur ,  (i  ea  dimiifa  pars,  poflclToria  agen^ 

muntim.  velic ,  -d- «.  ffftttMUt  Helmf  i»d>  rif  drisiief.  knef.  ftf.f^ 

Pe^f^io  &  fetitomituttenspore «gifotefl.  srru.j.glof        ^  lncujusjuris  fiv*  reccpti,  Cve 

fLuUnm  Ifinafts  non  tft  ne^^Minnt  fufaiittris  cooructudmari)  ulu,  |udiccmia>catn  urbari ,  &  fic.^ 

MrjKfi^  .  tA  iurTrdidlione,{)rivari  ratio  nonptitur;  nc  pr«- 

i  Yvv  i  1  itiumiiat  laicas  jurifdidioni  8c  potcftaii  ,c.  N#- 

CONSILIVMLXXX.  wtt  ot  tudif.  e.  fa  vtnernlfiltm  Qfi  jWf  ftntUfft.  Sic^  \ 

SI X  T  V  s  Qoiotiis  Poottfat  Homamit^de.  quod  OrdtoMio  pTocedenri  cx  diAo  BrcviApofto-  J 

d)t  alicui  fuonim  &iniliatiuai  incommcn-  iicotBpedtoriacauia,(upramcniionatusR.eligio{ae' 

dam  Prioratum  querdam  in  Bclgio  fmc  qui  propofljfliiriolUt,  fjicilc  pcrlKcras  caflationi» 

coovcntu  6i  cura ,  occupatum  a  cicncis  fxcu-  occurrctc  potcrn,non  obienus  prsjcrt.m  pcr  fupra^ 

latibtts  per  (exagmta  anoos  &  amplios.  Viltute  ^iaum  CaanneodtfcarioflB  KteriilHaciti  iitperiifii- 

eiiifnoodi  comireodjf  i  Se<lc  Apcnolica  en^anatz,  didi  Brcvu  Apoftolici:  *  Quod  ipfum  quidcm  y 

familiaris  lilc  ,  impcuato  iHacito  ivegto,  &  (er vatis  ikc vc  eiii  |uUuiz  magis,  quam  gratix  elle  videacm^ 

Ibl^nitatibttsdebitis 8c  requriiiis ,  legttiind-mifrus  idco^ue  aoncomprchendi  fub  urdioatione  curi«b 

cfl  in  Tcaltm  potrcdionc-m  di'^i  Priin-atus.  Oppt>-'  pialiitKoCc  ufum  litcrarom  Apodolicarum  fuptf- 

fuit  fc  Rcl»y,iofu$  quidam  affirnians  didum  1'rio-  quacumquc  difpofitionc  bcncficiali  ,  Cjufque  uuis 

ratuui  ad  ic  Sc  convcntum  (uuia  pcrtineic  i  itur  efiepolBtfioc  uUapoena,  etiamnonimpciratoali». 

ed  iwHciuia  ;  fudex  vifis  titutis  &  audttis  par-  ^uoPiaeito«  baaddifiGultertaaieniUiperliterit 

tibus  fcrt  fenfrn^iam  pro   fjmiliari    PoncHicis.  caflationis  occurri  potcrit.  Ncc  fane  verolimilcefl^ 

Appcllat  Kcligiulus ;  caufa  muitum  «liuQuc  pro-  ^ittuia  Commeodatarium  fuper  huiufmodi  Brevi» 

cnnitur;  familiaris  fummi  Pontificis  voicos  vil  iudice  laico  intcKipienCe  fcu  przcipiente  juriCdli- 

Gompcudicliurc  finLm  luibus  imponerc,  obcioct  ^oneai  &  cognitioncm  illi compctcntcm ,  facili 

brcvc  Apollolicum  ad  Ordinarium  (  qi»i  eft  Revc-  obtcnturum  literas  Placiti,  finc  quibus  ioypcdi» 

tcndifnmui  Tornacenfis }  utpendentcpodellorio  BJcntumlaicalis  jurifdidlionis  pcrdurabit,& Cooi- 

procedac  ad  pecitorium,  &  p^rci  u  Ivcriae  coram  meiiattariovolenti  agere  ^icorioobtbbiCilta  iK 

ficu!  ari  iudice  contcndcnti  de  poiTcfnonc  McntiDm  Conioicndatarius  confultius  fafturus  vidcatur,  u 

imponat,  ii  probari  potiit  dittum  Pnoraturo  ab  m  caula  appellationis  pofrdlorii  procedac  potiui^ 

aniteceiibribusfuisR.omaoisPtmtificibofdasfifiiOe  quim  introduAo  pecicorio  fupcr  illius  adtniflioiit ' 

alicuicleticofcculari  incommcndair.Quxritur,an  velttt  novam  litein  novcac ,  qttam  prit»  tlecidi 

oportebic,<|alin  pco^eilus  fieci  poienff  iopecitorit 
cauiiki 

Dccaoia  poflt  (Tioiiis  6c  pr  o- 
priecacis. 

S  V  M  M  A  R  I  V  M. 

podcnoria  caufa  quandoque  titulopro-  *'* 

prictatis  inflruendai 
AdvocAttu  m  csufa  pjfejforu  fro  unn  ^itrttftH^^, 

altert  fdtrocuitri  in  (uufaprofrietatii. 
9tff^'m  cdufd  qududo  inputttdd ftt  iMtgMitm^  '•' 
|nitffi«if  frtfriumii, 

CONSTLIVM  LXXXI.  'i 
V  o  D  priiis  vcritin  fui ,  ne  liaQpafiNi'u 
|ti(lo  aliquo  conGIio(cu)urisidbliitioai.'f 
patrociniom  itKum  exhibNe  IllnSri  tlC* 
'Gencrofo  Domino  Adol|^ 


Ordinariut  accepto  brevi  Apoilolico  proccd<.rc 
poilit  ad  pctirorium  pcncknte  poircilorio ,  &  an  uc 
procedatde  necenTuate  requiratur  PlaciCtfm  Regisf 
t  Side  abfokita  l'6tirici<.pc*tcttare  qu^ratur,dubiu 
non  eil,  quin  iixc^fl  D.  N.  Papae  voiuntas  tn  ob- 
icrvatione  haber  i  debeat ;  proMer  fummam  tttdo- 
ritatcm,quam  habet  mbcoeficialibus, <•  2.  or^r*- 
bf^id  lih  6.  Clement.  \.  tn  fia.Vt  tuefenden.crckd 
cum  rcicripia  Apoliolica  dc  furrcpttune  ^obrc- 
pciooe  poftiet  sedargui ,  &  fnrTcpticiamillitts  finc 
moiricmi  ,falfem  nuilius  etrcacis^  tamquam  vcri- 
CActacita  impetrata,  nobjs  vidctur,  quiixi  iupra- 
lcriptum  4>veve  Ordinario  dircAuoi  oullius  fit 
2  piotj-ienti;  t  quia  impetratum  (  uti  prx (iimimus  ) 
nulla  ii&i  mtntione,  quod  ,  ut  in  Gallia,  Cmid.  Paf. 
deiif  i.  &  8s  Fr4iK-  M4trciu  duif  19.  &  \u.fme  1.^ 
dt(^.\\*).?.z.  ita  quoqueinhisBclgiir^ionibiMi, 
ad  ludiccm  [aicum  ptrtinct  cog,nitio  cnularum  fu- 
per  puli<.llori)$   Lcciciialticorura  beoeiiciorum, 

etiaft  privaiive ad  |udiccsEcclefia(licos:  &ita qui-  Dominorum  Decani  &  Capituli  S-  Servatij 
dcnf  ex  ufu  &  tonfuctudine  i  *  quod  pcndcnte  ftcnfislaipecrantium  advcrfusfuaro  Illuftrcmgifc 
poflcfVono  cotini  ludict  fajculan,  non  lantum  in  tiam  inftitut.i  eO  in  fccretiore  Concilio  Rcgix  Ci- 
pnma,  ftd  ctiam lccuodainft»ntia,nonpoilitpc-  tiiolicas  Maicftatis,  dc&fupcrpofteflionedce«o>*« 
titonum  «osaa  judioe  £ccIcua(acointiaduci,iiifi        yHfy  fupcriorisde  Wceca  pro 


Q 


Nici.wcnar ,  Moers  &c.  in  caufa ,  quac  pro^pifie 
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CONSTi:  LXXXL 


«o ,  ci  «od  vnic  tnooi  tUquot  pro  partc  didi  Capi- 
tt.li  r..>u.SKU'  ,a.  ]ur.  .crpondenmfuperpropnc. 
cat«  C|aidi.n  duoiUiXi-afn^dtcimarum  j  tdiaiRC 
Vife  «k  excufli»  bi$ ,  c|u»  ex  aai*  dia«  caufe  poi- 
f?Oon;r  ^d  mc  tiat.fu.illa  lunt  ,  propius  6c  ceniwi 
X  icpreheui.  *  blti  enim  caufa  poUelUonis  cuua  wu- 
U  pro,jricutis  nihil  comoiune  plerumqiie  habeat» 
&abinvicein  ill*  (eparaue  fint ,/  i.  §.  bu.tu^uum^ 
rtifofstdet.  i  y4turt>httr     nthtl  contmM  Dta(>piu, 
•^iV/T.  idtoque  bnc  vuio  vcl  nota  prxvantauunif, 
»c pcriculomfami«,/.AlW«4f  §,featd  De  hi$  qaitut, 
iftf^4  i.  st  tt  Vf  pr^vArtc.  in  caufa  poOcUoria  pa- 
trociniu      conitlio  a  icllc  poflKt  Advota^us  ad- 
verius  tuui.  Ki.i  jitjiis  ;>.trpcm3tos  foitincaoU 
pciitori»  fupcr  pTC^rjtut^eiutteni  rci ;  ut  ctiam 
xn  caula  uu  !=^l;or.a  V  fti  i^onMm.  ti»ccrc  potcni  lao 
iuUcxclk  aavcriuituu.,tui  pnui  if  pstiioria  Ad- 
Vccatu»  luit ,  «.Jiii.d'i*<  DO.ofreyii*.  ii*.  6  i  «ft. 
p.  per^j^fr.  <iC  de  iiac  i-uu.  ii.^ru  .  au(.  pio  j.-artc  di- 
di  i  .,i'ii.»u  numquau»  coniuUus  vcl  inicrru^aius 
foenni;  nc  lanwn  invenio  caufam  utrimquc  wa- 
datam,  «t       ralione  canfa  poflefHonis  i  qux- 
(H.-nc  pr(H>rjtl  iiis  oinniro !epar  r.     per  notiram 
coniultatiLiicm  polidluric  miiicuia  fineadoiinicn- 
lo  propriet-ti$  adju  van  pofflic  noo  videam:  ucnas- 
queniii.irum  i  -jccta  proprictausqusllu  nc-,txhi- 
bitu  ctia.u        qu?-  (oUm  propiKiatiscaul.ro 
continjioni  i  Ktq -c  non  taoj  Advocatori.m  ,  S»» 
Ulrimuuc  caufxinrcrvivcrunt,  Uudio&:  voluuuie, 
.  quim  loris  nccc.luau.  *  Q.>,.nn  ;s-e.um  rcrum 
corporalium  potrcllio .  &  poil.aiunis  fivc)utbfi 

•  caiio  ftvc  dcfcnfio  ad  viaoriam  caolarinjudjcio 
.  -  dejuci  &  agiiaripofiit,  icparito  oainino .  m.o 

f.  ic,i:o  V-!  fu!i>tr.fn  pr«>pr.cfatis  jrtic«.lo,f. 

Dec.i>.Up  ii  C  pr.-pnit-  ^^^^'-^ "  '  'l"*  ' 
4or:^lia  (unr ,  ci.,ri].,e  r:u.is  .aai^ .cu  IpiruualibuS 

•  Iffcriouniur.  ut  f.Mit  cai.lo:  LcnJi.ulcs ,  dccima- 
rum,    (im  lcs  ,intcrd!Cu  pouciiuna  caularo  pro- 

pruiai:.  cor.t.nct ,/.  a-  ^»"'-»- 

filarom  poUefTio  fincpftificationctitu!.  n  ^  It.  re 

ncc  c  cd.ia  potcft  C.m.  i.wM  fwj.f^^i/- 
<^>rfi.;w4f.  Ai.p.A«jr  dcctf.i^.  Froindevemam 
dabitllluttris  &  Geaetofu»  Domi  ;us  Comcj ,  ^ 
rc,uoanlmofjret,quod  Uk  in  ca.  n  cxlptauiom 
f.s  fitisficcre  nx  non  patiatur  juris  4it  honcltat» 
rliio  i  pot.(I:nu:ni  quia  fic  ctiam  cottftitota  8c  col- 
locatafitin  puiidoiniac.pali ,  ut  plus  fit  dcfp;:- 
r  .tu>n.s ,  "itn  fpci  de  obtincnda  viaona :  quod 
t..Lt!(  i;nc  pcriculoprsvatitaticnisdc-roonftra- 
ic  p.>aHn ,  fj  peccllt;m  forct ,  &  non  arbitrarer  luf- 
ficcre  iic  obitcr  fuam  liluftrcm  Gratiaoi  pr*- 
aionuilfc. 


Decaoraponeinftpfcyprter:  1)^ 

4.  "Mmftgifimm  rerum  fufiBdriimtm  fcrf^L 

5,  Po^f/ft.msffrptiWffM.-Mtxr/n^wfMr. 
.    Pi^i/i  r«  <»<«  worrr  />mf iritf  »«r«r«  tfe  depmt» 

8.   VdCMiem  ftgefuMm  fw  «MiV»*  fte  «m  «1* 

ntifiir* 

f$jftfiMiititid»mbubet. 
lOb  H<rff  friptM  an  per  ficUic  ommijftWMkl^edmft^ 

fit  Htia pof  '^ontin  nuttAtur. 
XI*,  rrtkllmkmtimUgititiudmiAitflim. 
IZ,  Tideicttinnjldriutfidiicorrmjlimi  fiifni'4ai^htntM 

ocatfaaiftdett9m\t.tjjoi.ii>t' 
15.  MtfiamhMdiuitbefeiudictJiertd^» 

14.  rMMltm  frtfiii  MibtiiMU  tttufdtdt  ifU 
rttur. 

15.  Ttjjt^ioiiem:tttauJtrttdel/i:tfintCMifeetffi«tllU  ' 

16.  1«  foMen»  ttmmtntndxu  qut  dtfitftmiftfidtt, 

17.  ctntefttntimiquffmi&iibslMtm. 

.  COHSILIVM  LXXXir. 


Dc  caufii  poflcffionis  &  pro- 
prietatis. 

SVMMARIVM. 
^lnterdiatim  poiTefforium  rctinendz. 
l.  tt0Mit'» '/»'  bdetdetiirbstMtfti^tlittta^ 
iftifritiondehtt.  ,    .  .  .  .  j. 

1.  ttgtpwent  miqutertm  qmMetn»eitmiia»m- 

So,  uti  poffidcris. 
}.  ■  IJ/ Tfi  omnitmtmmbtxtdUMUim  itmt- 

mmieqMrtt'  ^ 


CONT.ROVERSIAM  patitur Domiof 
Ermf^ardiv  Btmroclibcrch  ,  feu  ex  ii.iu» 
capne  D.Gofumus  Kacfvelte|U$inaritoi, 
rarionc  poHeflionis  Doro.ni)  ac  C»aride 
Racfvelt,  cuam  cx  mortc  loannis  lui  nli)  impube.% 
ris  apprcliendit :  concrovtrliaai  ,inquam  ,  jpautUC 
ab  lUoftrifn.no  D.  Epifcopo  Mooalteneofi,  tam- 
qnamPri.icipc  fupcnorc  ;  implorar.t.bus  eiusau- 
xilium  aii^  ^"i     luJnnis  impubcns  mortui  patcr- 
nisco>natisi\:  tutoribus:  indequ«ntUT,eOiiclo- 
C6  dt  i1U  pofleflBo ,  oc  in  cadem  manuiencri  Cs.  dc- 
frndi  potii  s  dclicat  d.^a  Domina ,  quimabca 
ultrodcfittcrc,  autalioquiiUius  lequeitcatiooe» 
vcl  quodvisaliodioierdiaampari?  TonoicOB-» 
trovetCa-  caufam  acmoleftiarum  occafi.^ncm  p(»* 
bet ,  n-.od  Domina  Evmsardis  cum  dicio  luoniH 
ritoaatim  polt  «'oricm  loannis  fui  fihl  tmp"ben» 
propria  .uthoritttepoffeilioM^aiai  Caft^  dc 
.  LiVeltoccupavcrit .  non  rcquifito  ludice leu  fu- 
p.riorc,  am  tutonbus  didi  pupiliuncc  rcddiiupet 
cofd.ro  tutorcs  rationibos  admimftrat»  tutel».  £t 
fane non  videmos,  cw  non  dcbcat  d  fta  brrr gar- 
disadvorfus  ciuofaimquc  in  hoctudiciovollcliorw 
rctincndi  obtinerc ,  6c  i  ^poUo  c^ofari  *  cdro  do 
poacffione  ciufdero  conftet.  quam  i  ncmine  vi, 
ilam  ,  vcl  prccario  ponVciit.  Nam  fi  refp.cumus 
nerrona.  hic  tihturbantcs,  &  Principis  aux.hum 
Lniciumcpo.mplorantcs  neo^oronmmd^, JW 
teifpore  quo  Ermgardis  polfclBoiiem  d.a.  caftil 
oca!^t.avit '  n  nl.qoa^po(rctnone  qufHemcaftnM. 

turali  velcivihtueriti  *  ^»9,  "^''^^ff^.  I 
nccucdcpo&lBooe,  oe<,ifede«»elfpoho  quen 

SSranriqutorcm Vllcirioncm  habet  m  .ntcrd.ao 
FriW*i<2if  vinccrcdcbcat .  quia  ,uftiorprxfumj. 

■,nc.ucttc.ufm  nerro&.r.  Cl^^od  autcro  hiobtur- 
batorcs  nullam  ootlcirionem  habucrmj  »hacia«^^^ 
nededucitor.  l5tm  quantum  ad  proxiBios  pup.lU 
ncaeaui.i»M.   n         .«nftatcos  numquam 
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3proxia)i  fiiiflen^  :  t  hxres  cnim  fivc  ex  (c(U-  moftr.ir<rer.D«r(/?if-)^r^»r.  quicquam  adverfat 

ncnco,  five  ab  intdRaco  ideuado  hxrediutcisi,  dtdoscooiuget  li»im^C&t,  At^el.inL  Jsu.  c.or 

Omniuin  rerum  luercditariarum  duanninm acqui*  td:&» Din adrtam toB.  £t hoccft ,  nuod  «ic  Baldiis, 

rcre  cenfctur,  (cd  non  pcrinde  polTcflionem,  nin  tn(.  Inpdfmia  beproliur,  &  rominaiim  in  otcu- 


.  ciiarali domiruj  lo  uinuauo  fiati.i»/«tf  &  ibt  Dttt.  «cccdcntc  liiulo,  &  lituli  juflitu ,  &  defeau  jurii 

XhB.C  pofihumt.  Quod  ad  tucores  attincc  peribde  a^* erfariorum ,  Imot-  m  t-  Cum  fMieftd  suttwd  Dt 

qnoque  conitai ,  illospoircffionem  nullam  cun^  uu^  f*fi$*  &  p^,  Quod  ipfumincafu  iub)cdo 

4  habuint.  ♦.Nam  vivcnlc  pupillo  etfi  rcrum  pupil-  notonc     apparcnttr  ti>ri(Ut  cx  co,  quod  pupillus 

^larium  admitiiilratioiKm  habeaoi.tuiorcs,  carum-  moriuus  lii »  tjulquc  noaicr  in  iutceilionc  intcfUta 

«lcRi  tamsn  puiieifioncm  niitbim h«b£c:ijnb aothor  pnnumumgradum'cuncobcinucrit,&  nemoeao 

cli  Ba  lolus,  i«  /.  I.  tnprmt.ftu.  lo-  Detuiel  &ra-  cblincneignourc  potucrit :  t  Nam  co  caiii  ctiaqi  * 

titn.  iifJjaA.ucdcieniiontm  quidero  coj  luo  nomi-  io  p^itaie  frobaiiuoum  in  iuiertii<a.'  pofltflbno 

ne  h^bere ,  fed  quidquid  (labcnt ,  pupilli  nomine  obcmenr  debcc u  qiti  cituluixi  ba^  t ,  £41  / ci.  Alt%. 

Shabent.  t   Qucroadmodum  ergo  roorte  pupilli  ind.  I  udii$Vtif0p^.ufmf.ail.ltpottp,ot/u^-U- 

.pofleilio  ijooquc  pupilli  cxti(tg.iitur ,  quia  n.or;  rCit.  Ntquc      a;ic]uid  prxjudui) aclkriui  -x  ;!- 

.omnia  finir,&  mortc  puptlli  cutclaipla  Itatm»  fi-  le^aio  mi  io  i«^vn^,jiiurum  :  cjuia  tuiores  nuliuo 

nitur ,  /.  Kifipmid L^, ice  quoqoe  omoia  finiun.  pr«iextrt  polfunt  ex capite cnteiar,  uc diximu^ G- 

tur     habcTi  dciiiiunt ,  qui- in  Lcr»rccjUcntiam  lu-  ctiti  ncc  ci-guati  patL-rni ,  qui  ut  gradn  ir  conJan- 

Cc'a  ad  tJCorcm  adminiitiationtm  ptrtincie  vidc-  guioiutt,  ita  q»tocjue  ji  rc  &  titulo  in  !  .cccfTianf 

»  bantur  ?  «  idco^ue  ctiam  poft  mortem  pupilli  luitt  rcmotiores,/.  Avuniuk.  c.  cmtnunu.  ut^uc^ci. 
rcsquspapilli  iucrunt,  pcriculo tuioris cnc<!c-     *  Qui  quidcm  cognact fi ticulum iubfticucioi»is to 

finuni  ,  l.Cum  foft  mniem  ueadnmifir.  ifit.  Atque  vrl  (iceicotPrniffi  i-f.i  tt  scrc  v  Jii  c ,  j  crindc  pio- 

i'tatcrminutAorcispupilIi,uttutctamadimit, iia  btlm  ac  coluraiu  iiiuio  dciiiiuuntur  co  uudd 

cjooque  qU»  in  admmiftratione  tutelaBfunc  Nec  uterquc  contro»erfu$  fit,  ncque  probeniraucfii- 

quidquam  ^acit  quod  ratiunrs  non.lum  tunc  fiic-  peri^.  lalitcr  oftcnc;aiur  ucr  icflamentuni  1 


rinc  rcddits;  oaiD  rationum  rcdcitio  cx  anic  gcDo 
depcndec,  (k  fiicura  noo  fefpici»;  abTurdum^uefo- 

ret  in  eo  conftiiutrc  tutclx  fcu  admrniftratfonis 
prorogationem  autcontii}uationcm,quodoil]  tcr- 
mtna-1  admiluftfitione  conftitui  nequit,  4rg.^, 
7  itm  » I«/ir.  oc p^gtu. ex qu^eaiutaSi'  *  non  cnini 

poiTuntexigi  rationes  oifi  finua  tmch,  d  t.StJtpnt- 
U.  Vnd9  ctiam  fic .  ut  fi  tucor  iiiuca  cutela  admi* 


perh.iaiucr  o»cnc;aiur  pcrtcllaroentum,  donvi» 
tiaium  ,non  canctilatumaut  aliciua  fui  p.irtc  pon 
rufpcdrum  ,  d.  t.fm.  c,  jxetdiau  v- AdrunitoU.  u  ti- 
dcici  roroiflifm  fiiificiens  non  fit  tituius  qui  impe- 
diat  harcdis  aditioncm  aiit  immiiriorcm  in  bona 
hxteduana,  BmU.  tn  d.Up,.^  mt.  Fih^mfrdtriim 
M  S,  C,  Ttiha.  pW.  Dtam  ttnf*  zi%  intafuddm 
»«.  i.  in  6  ju  fui  vafliditacen>i  vtl  vuluntartam  vet 


oiOraciooeim  cominuct ,  tucels  ludicio  non  «onti-  feffionis  apprchcnfio  )  rcquirit,/  U  qu^,  c  1^1  Dn> 

neancurpoftcaadmimft.ata   l.sttutorp.iiFi^l>trta-  C,  D. Qnod  quJdem  inhacteanhna^tver. 

tme9d,ttt.  Dcquomjoushicdubltandum;  quu  iionc  d.gnum  cft  .  tam  m  pctitorto.qu^m  poiTello- 

ipfi  tut«ires  10  corporah  diai-  CaiJn  poHc/fionc  no  j  1.  iorcc  advcriari,  ex  pado  ' ntcnupculi  m 

oumquamfuerunc,  autperfccuftodiaroilliusex-  fideicommiffi  tonftitucre  wlent  :  (  cuius  tamcn 

crcuerunt  fcd  pcr  al.o.  juu,,!!,  non  inc.  At^iuc  ita  probab.litjs  non  cft  major quim pupillaris fubm. 

cum  horum  omniuro  ad"' ' '^'•'"••..m  rn(r.r..  fii  n..i   \         ;  _      '  r-^       »  r  »»mwi 


cum  honimomniuroadvciur.orumrcipcaunul-    tirtion.s  )  *  quippceocafu  macri  pfoxi^e  hxrc 
la  fit  po«Tcdliom$  ( quam  non  habtierunt)  tiirbacio,  di  ex  caj  uc  pupiiii  compct  tet  jus  decrahcndi  non 
inqi.ictac.o,  actc.pulfio,  nih.l  MU.>quecflepotcik    t.otfimquanailrcbellianicam, vetam^^^^ 


II 


curineoruro  comparatic;nc,  dwfii  conjugcs  pof- 
(eflione  excedere  |ubert  debeunc^  Conditio  lanc 
pofieflionis  quam  habenc  didi  conjugcs  extm 
Omocm  rcprchenlioncm  cft  ,  ctuinli  ad  juititiam 
iaufs  petitodc  nulius  haUaiur  ictj^eCtus :  Oam 


gitim  mi;  ut  coromunior  iiabetopinio,  cantHth. 
wf.  Rutnutm  vetejmtuentit  i  occafior  ecujusdetri- 
ftioois  &  adiuone  &  iwuro  hxrcditan.rumoc- 
cupatu.ncomnm6opus  eft,  *  fi  fijeicom- 
m.ilaiiu»  propraauthontaie  fidcicomm.1f'.m  ' 


tcmpove  qoo  didi  Caftri  pufleflionem  ingrelfi   cuptt.cadit.urefuo   /  i  rc.h.nn 
fuwuoc.  ^acvn,  hoccfi  poWorcmnuIlutfhr  J .  A.L  P^^T^dtc^T^^  C-iiiL^umU- 


tniit ,  prsterquam  illos,  qui  lujftodia;  causa  nomi- 
kie pupilli  ibidem erafi».  (am  autem  diximus  mocv 
Xc  pupilK  cxtiniSam  fuillc  pup!!'H  poJieiibncm » 
Jaccns  cniro  hsrcdita?  qu.imdiij  adita  non  eft  va- 
fcare  dicitur ,  t,  u  SHfuc<.qj\  euida  or  /.  i.  1,  q. 
fer  dwf. 

8     At  vcrj  vacantc^r  [jofleffionira  qui  cccupat, 
  VI  ■ 


Ncvjuc  hujus  pcfrciTio.i.sconditionemdeterio- 
rcm  iiut  illud,  quod  d.fticonjugcs  propria  au- 
thontate  tHam  apprehendcrint ;  1  quu  i.cet  bo- ^> 
norun.  loll.  lTio  p.itcrca  m-gilhatus  interventum 
poltulct ,  ^  tw.  U:fiu.  x>e  loi-.f,f[4.  Lf,„,  c.  Qui  ud- 
mttjfdiofior.pojfej}  poU.  aditio  tamen  harrcditatis  il- 
lumnuHiaraiioncpoftular.  t  Operacur  enim  tf.  «♦ 


tot^uc  viro,  ncQQc  .fiMiiuro  uUum  comroittit.   tulus  Droxinutari?  i 


pco 


pigitized  by 


COKSIL.  LXXXil.  De  caufa  pofT.  & propr. 

pTo  hrredc  aut  polkllurc  occupaiinon  ci>  j  qtio  ad  importunam  atlvcrfariorum  ro!Hc»lationcm 

fiHo  cafa  «inhoritire  (upcriorts  opo»  eft ,  pI>U.  Dt-  impetratuai  fit :  fir  eittm  plcruroqtie  lic  in  QonnuU 

tm  conf.  ^oo-  \i\o€U^4t'..  Qiix  quiticm  caula  tacul-  li''  caunsctiarn  Imp  r  ic  r  ipfe  inwrccuncfi  pcten» 

tuis  ucciipandj?  poilclQonis  |>ropna  authuricate  tium  inhtactone  conllnngttur  conccdcre,  quz 

facit,  tit  ingredtens  poirefHonefn  non  renearur  poT-  oonceileodairon  ruttc ;  t  Oid  cinen  hujiirmodi  con.  ly 

fiilbnem  rcHttucrc  ante  difcuii^tin  caufam  pro-  cefsiones  (Piiodac  letf  pronuUishaberi  ,  .nc  rcfcri-. 

pnctjtis,  CtpA.Wif.  60.  0m:(fuf4llt'y  ncquc  hoc  pto  Principis  advcrfus  formam  lcgis  ili.]uid  in- 

cafu  ctiara  adhibita  vu  m  refriiigcndis  ferte  oftiis  troducatur,i.  i.C.  Oepctit.  hon.fubi.  hb,  lo.  Quod 

«uc  tabulis  adamifliooeaiibrtsaiitduffliniiquic-  exemplom  hac  in  re  ReverendifshDus  Monaflew 

riuam  ficit;  iitcvcnit  quoqiie  in  co  ,  (.^ii  rt  11  com-  ricafis  ramqnam  jiirtitix  &  pacis  cultor  imitari 

mudatam  vel  depolitam  vioicnter  auicrt,       is  non  dcdij^nabKurjniiaccaufa  ;  rnt^ua  fine  opero. 

*  }.  Si  quk  hit4fitmmwkearmiukmrtnim,  C*  vnie  liore  aut  iogenioGoreinveftrgationeflpparcntifsi. 

▼i.  Vt  crgb  rcm  contriha>niu  ,  quia  longiore  dif-  muto  iusCaoi  proprictJtis ,  quam  poirefMonis apud 

culTionc  r.on  indipct ,  &  ab  alijs  Do&oribus  pro  ^iftos  con|iij.'.es  iclkkrc  (b-iir.  di  prchcnditur :  fic 

pirtc  d.idorum  cunjuguro  confultiSi  exaf^c  (atis  utnullahtc  fit  cauiA  cut  lupcriur  rcfeeztrajudi. 

tr a  ata  eft ,  ed  tandcoi  recidic ,  ot  neque  in  repie^  cialiter  intevponere  debeac ,  flc  retid&  onJi naril 

hcnfioncm  vncsri  dchc- ,  nc  yie  rcvo^'ari  hrc  di-  coj;nitione  ,  adearcmcHra  pr:fc5pitantiiis  confu- 

6uru(n  cun|i.iguat  poUclliJnis  apprcheutio}euam-  gere,  quorum  nih  in  rcbus  dcfperatis      ubi  difllt.» 

fideeorum  iureobtcuriasliqoercc.  pationis  periculumjaiminei,  bulhis  debec  elTe  * 

Porr6  (urn  nulb  irj  ifhtia  polfefTtanis  argui  ufus,  B^ld*  m  d»  Ufii.tUt%  j  Ti  ITlf irfiiTi  fT  )titiM 

•    poltt  ,& ex  foUtituh  (  quemdidi  coi  juges  pro-  l^ktt, 

ponunr  allcRatione  adverfanorum  ,us  rcddatur  tcfticufc.  SpoliaiOfi 

controverluuinum,  vltro  (efcrjtisofiertreioluciO  r 

poi^rcm.fq'i.vftioni5,  de  in]uftitiapr.eccpti  R.cve-  -         S  V  M  M  A  R.  I*y 

rendi(fiaii  Monal^erientis :  t  poffeniocnimetjam  .  ; 

cic  coloraco  cancum  citub  acqutfite  >  neminiaii-  intetdiauni  Vmitn  leik  'Kcbperanailr' 

fcrri  dcl  rt  ftnc  coufTucnenitinnc;  &  nequidetn  r.  Vo^effnhtmmMfitUpaimttitKtttnvi* 

pra-doni ,  c.  in  Uiera.  m  fin.  Ot  rtpUM.  fpolui.  c.  Uat  »•   RflHMlim»  ftfifftnm  tm  fuAtm  U^dHKitH  «wfe^ 

Epifctptu  Dt  pr«6<».  lii.  6,  Cum  ergo  prohibito  Mr. 

uno,  prohibica ceofeantur  omnia,perqaj( ad pro-  Wj^/w  rtiffntUlii  fmereltfio  Mquirifottjt, 

•  hib^tum  pcrvcnirctur  ,  /.  Apni  anupt.s  C.  [iefurtit;  4-    ^oijeffor  thituidlk  h^b.  t  rctrediuni  Teamtfj^irandr, 

^confctjuens  elt  jjiit  non  poGit  RcvercndiHinaus  vcl  J»    Domm^  tueptto  mn  tniinuuiur  aJvfrfui  fpclmm^ 

maDdare  praBcflTam  refHctitionem  po(le(Oonis  hu-  vi  o  r  r  ,  , ,  « .  .  „ 

ius  Caftri ,       c , ,  nvn-nre  ,  ttu.r  Id  ncctfntatcm  _      ^  O  N  S  I  L I  \  M  L  X  X  X I II, 


reftitucidnispofsidcntemi  npcUcrcntjUicrtcom-     %^  /  Isis  adis  caufj?  redintcgrationis  iii* 
..      ..  .....     .  -  %/  „  . 

▼  •  ti 


meaius  ,  acceifus  velejircr^usprohtbitio:  fpcftanc  \/  ftitatse  in  Ampliffiroo  Conctlio  Braban- 
ctenim  hu)ufnodi  pr.vccpta  ad  rci  fcqueftratio-        ^  '         inier  Dominum  &  Magiflrum  Kn« 


jic^'.  ;  i  qiii  t  altv.'ra  (nrtc  pofidcnte  &invita,  in-  pclbcrtum  Wamcfium  iCicjuc  adjundum 

cipicndum  n  m  e  t ,  L  l'mc4  c-  Deftobibtt'  fe>iuefl.  DomiceUum  Adaroum  iSru^n  lamqiiam  maritum 

qaia  aUero  porsidente  %  tantum  pericolum  non  ed)  Dba>iccl1«  MargiTecc  Roben  fu«  vxoris  ^lnpe^ 

nc  tiT  arma  prgvjniatur , .'  .1 ;  jrr^^^nn  iHD  iieufu-  tranies;  acDoiniccIIain  Ccrtrudem  vanT  crocdi 

/rn^ji  tproptcrpoUci  ionem,ciimis  pofsefsioncm  OpponcDcem  ,  prarfuppofiti  probationc  eocum^ 

iUtm  tuert  poHic :  9c  fi  illius  merus eifet,  non  fo-  fupc r  quibus  ceftes  &  tdllimoilil  recepct  func,  vA» 

let  magnopere  curandus  ;quia  nonpoteftrupt.  ftimAmus  Impecrantes  redintegratiotiem  peticaot 

tior  iutte  inrerdiccre  pofsi.icnti ,  ne  armis  fuam  obtih;re  debcre.  Nam  ciim  prxfatus  Dominus 

podefsionem  tucacur  ,  iTAtii-  ctirtm  femor  cenf^  Engcibertus  in  ccnambnto  feu  ultima  voluntate 

60.  Snptr  M  fnk  fm,  fnl.Si  ftfvm  c>  ^atdcmtt  Domini  Theodorici  de  LeitMMle  depuUtus  exccu^» 

&c.  IciencjMc  ctiaro  Paris  d<f  Puteo ,  in  ffrf^Jjf.  tor,  affumpto  oncrc  executionis,  ingrcffus  fiido- 

Sjnd.  in  l\  HtzbgentiA  rtrf,  o^ctala  refptndenst  mum  feu  caftrum  &  viilamde  Mcrknhocven ,  iti 

tradie,  qudd(i  pan£iariv{«c6ncendereiociptanc  ^idotcftamentoprzfatc  Domieellft  Margarct^ 

de  polfefsione  ,  vcl  mincntur ,  non  imperandam  uxori  difti  DomiceUi  A^ami  rdiftim  ,  omnia- 

effc  iTruim  dRfiQcntiam  vcl  fcqucftrum ,  fed  co-  quc  mobiha  ia  ea  inventa,  unicum  pi:cudibut 

giiit:o.icmfummariameneadhtbcndamtutcrpo(^  ibidem  rcpertis  dcfcripferit ,  ^  in  invcntariuol 

fideat ,  en^ue  cognito  prsceptumede  ^dendaiiik  i«digi  finerit « &  impofito  feu  rclifko  ibidem  til* 

non  poAid  nti  ,  nc  in'jrcdiatar  antc  cugnitara  quilino  ,  traditis  illi  c|.ivibusi  cuftodi«m  taro  do- 

l^caudam  piincipalem.  t  Lceft  boc  gcncralc,  uc  mus ,  quiim  in  ca rcpertorum  mandaverit, ad  effe* 

cuOB  cooAat  quis  pofsideat  ile  prsfenci,  ille  manu-  AmA  execttti^ni  mandandi  didam  uicimatn  vb« 

Ccneacur  in  pollefsionc ;  inhihitione  alteriparti  luntatcm ,  ac  didx  Domiccllx  Margarets,  iliani 

fafia,  ne  itcrum  acccdai ,  Canmfte  md  c.  T  icet  CMt-  fcu  eius  vacuam  poffcflionett  fecundiirii  didam 

/k».  Defreiiit.  liaquc  hoc  prxccptum  pra.'t.iti  Re<  voluntacem  tradendi :  confequfci^s eft candcm  do~ 

VerendaAimi ,  quia  nudum  cft,    )u(Vitix  non  coo-  mtim  cam  futs  pertinentijs  fuiife  in  manu  difti 

fentaneum,  prorfus  nulhim  eft  &  effeCtu  |urisca-  Domini  r.rgelbcrti  Exccutoris;  ita  uc  feqticns 

tet|  tit»  C.  StcontiAtmveltftlU'  fublu.  ac  preindc  didi  inqutimi  per  prxtatam  soaaicelUm  Cer- 

cctuD  ine  verecundii  per  diAua  Reverendirci-  cradcm  ci(tarbatio,  non  poiffl^  jpro  fpoltote  eie 

■IttiB  Doisinum  rctrat^andum  ;  praeTcCCiai  qilii  diaoCaC^iqjnodiacircvin  piriaUl(ai}te6mat4 

C<la[.  W«nMCToa,i»  )^  toUcs- 
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toll.nJiim  &  rcdintc-randtim  vcnit,  cvaaiata  &  oam  afniflinnis  reifcu  juris  ,  fi  quod  in  iHihabet 
re:f itu(4 ftc  (^olio  occupata  pollcliior^c  >  (.  Rtdintt'   d  l-  st,qMs  tn  taHt*m &tbt  Cjnu  Bjti.  w /•  Sipwt,^. 

grdtiid  «H  1.  porifCmumquiadidaDooiicelU  /  d*  ftStigMksT  mu  DtdsmnnifeSt&ihJkx, 
GeriiuJis  aiivcrfus  pr.vfati  m  Dominum  Theo-  nu.  51.  odco  ut  nec  verum  tL  minuni  fcu  proprie- 
dnricum  fuum  fratrcm  d«  bis  bonis  litcin  potieT.   us  ca>  la  rc  vimiii£aenti  patro«.inciur,  d.l.^i$ 

foridm  prius ,  illaquc  potttnodum  dcferta  ,pcciio.  tamm,  ProindecurandHm noncA  1  qtod  oecdi* 
riaininlhtucrit,  ijuxadhuc  indccjfapcndet^Clijut  ft"5  llxetutor  nec  di^a  Domicclla  Margum 
rcf^cdu  cadcm  Doinicclla  Gertrudi<.  inprjrjudi.  hxc  bona  |urc  fcudi  rclevavcrit  :nam  prsfuppofi- 
ciumcjufdcm  liiisattcnuvil  &  invotavit,  &  vi-  to  (  non  tamcn  concctlo)  quod  hxc  domut  lit 
tio  fpolit  viciua  attentatorum  &  lonovatorofli  fisndalis ,  nihii  pronibet  ,quo  minu»  iliius  po&flio 
adjccit  i  atquc  adib  ctiam  fc  in  pcriculum  aniit-  naturalis  faltcm  (incrcU  vio  acquiri  podlr.  Q;j« 
tendar  adionis ccn|ccit,  proptcr  rcm,  ad  quam  jus    cciau) ^icr  roiaai  rclcvium  fcu iovcUtturam  nooac» 

prztcDdebat  >  vi  occup atam  ,  L  :n  qun  m  t^fm  C<  «gwAtia  \  nifi  oatttralis  pofleffio  non  vi|  non  clam, 

ynden»  uonprecaiid  accedac,  e,  Tcr  \iuu  ^ihigUf  ih  v  m 

I     Ncc  hu-'c  Jifton  m  Impctrantium  Aclioni  (cu  fffoftont  ,v>tdi,njit  t.Ex  Brt,& thi gLinmjmdMmHt 

pelitioni  cjuuquaui  otAiai,  quod  Lxccutor  icfta-  hu  tfUA        ^  ti.dnt  paru  Cupti.iL,  cuuU  Pafddwf, 

nienti  pro  poOcilore  rerua»  -hsredicariarum  im-  4i5>nlk  a.it>  uc  ho;  concurfu  illius,  qui  natufa* 
icobiliutn  ip(()).jrcno  .  habeatur,  ncc  ijs  quidem    1'tcr  rcro  p«"iu*  fi ic  rclcvio  poTiJcrc  cxpn.Se 

locjs,  ubi  polledio  dci'.i(.&i  ccntmuatur  ineiui  iliius ,  qui  pocllca  prsmi^ro  rdcAio pciifcllioric  a 

lurredcm  >  Rth^  4idunjlii  rt^.  tit.  Defeat.frtnf.tm  cccupat ,  quoad  pcQeiOonem  potioe  iit ,  qui  ilUn 

frtfjt.  »«.71  And.  Titaqu.UM  in  trMla/.  Ltmetiefnt-  prior  irgrcflus  eft ,-  »d  hoc  ,  ut  vi  non  poHit  cjjci 
/)/? /c  \-if  dtcbr.  5-  quiii  lictt  ad  vcrfus  hxrcJcm  di  f-    vci  fpohari ;  t  cum  fit  poiTcflor ,  &  in  i..tcr<iifio| 
HciLu)  ct  coii.pctat  interdictum  roanutcnemir,    vk^^  yi,ttemremediorcd-.ntegratorio,  tancuaiju» 

leu  rctinendf  p  j4ic(Tio.ii$    pro  poifefibrc  camen  ris  cribuaturpoiteflbci  nattiruii  utci  qui  pouofj 

reputari  dcbct,  pi>ftui',i;ii  a.l  in^nus  e|us  (ir.c  vitio  jurc  illam  occupat    ('  In  titeru  J>e  reflitut.fftlut, 

pervcoii  rcrum  hx;cditariarum  fuo  exccutione  l«4n,  fr«N{,  Htp4  ui  f  .S£pe,nii*3tl  Derefiit.^tLlu 

-ccmprehenfaruin  poiTeflio,  aut  Executer  illam  A*r.  Rnkm  mL  SMWdtUty  ^.wlhAfmwmmt  oeet- 

ing'tira>  tft ,  aJ  h  ic  fik.  in  ,  ut  i.wlc  de  h6to  pcr  quir.  faf,  cum  &  tnala  fi Jei  ^jolTeilori  compeiant, 

vim  civi  nonpuftit,  &  liei|C  atur,.  rc^c  ci  dctur  muliomagisquibgaa&dci^t  buiufincHii poflef- 

remedtum&  bencfic>umredintegrand^xrpc*Ac(lic>-  foru  remedta. 

fits ;  (iu4xldaturcilamiis,qaifludirerumdeien«      Novjffiiai  tmentioni Impemntioia  non  repu* 

tc>rc5  Qumtixat ,  nun  ciani  vcri  pon..T".ore?  funri  pugnanrea,  qur  pcr  Opportcntcn»  obijciunturdc 

ut  exdepoljtariu^&  comuiudatarius,  ^uircitan-  tcft.tmmii  nuliit^te  vel  lavalidiiate:  t  namiD} 

tiim  coilodiam  pvo  alio,  necampliuainfe dcpofita  liov  g  ncrc  |udici|  non  admictjiur •xceptiodooi- 

a  habcnt,  / /jcf?  §.  f/;  v.ocinf^ti:  \  hiscnimco.n-  nij  feu  luiis  dtfit  icnti-s  infpoiiato;  feJ  earci|ci 

.  peCerehocreuicdiUinlive  oiHcium  |udicispropter  dcbet  ad  ludicium  i^utorium ,  cum  nr.ajorem  re< 

cjedionem  authoreftSpecu!atf>r,  Aeeuoiieann-  quirat  indagincm,  /.  i.&  i,  c.  Dt edi£l.  d.  U^. 

fius  (oann7s,  Andr»,  m  m,pefitit  &f^.^-u  teBen.  Si  f[>o\ium  mtc  omniafedtntegrariopottei^* 

rtrf.ftdnumqind \  <;  :oruin  opinionem  aroplcxiis  cft  d.  c.  Inlttt  u,  .•iocmiu    d- 1.  Rtm  qut  mbit ,  »/«•  20.  nt 

Marianus  S<  cinu s ,  tn  U  v.em  qu*  nohii,  num.  6.  D4  4C<j.  fe^ef.  Q^«mvis  aliocjuin  in  alpectu  di^lic 

4tc^,  p^iff.    poft  illum  IcMnnts  Franci(ieus  Ki-  Hamentt  nlhil  lic,  quod  integritati  «jus  vifibilide* 

pa,  sn  d.t.  Ran  cjui  aobunu.  II.  qiti  dicit  hanc com-  trahat ;  quod  ad  poffrilioncaj  rcruoi  hxreditaria- 

inune>n  elTe  Do&orum  lcntcntiam-  Eft  cnim  Exc-  rum  etiam  confequendam ,  muito  magis  retinen- 

ctitor  teftamenti ,  prxrercim  cui  te!>ator  Gc  bona  dam  ,  fatis cft ,  d.  /  i>  &  3.  C.  D**ibd'  D.  Hadtum 

cxccutioni  fubjcda  in  manu  pofuit  ( ut  concingic  r«&M.  Atqae  ica  exilUmamus fecundikni  pctitio* 

inpralcrtt!  calu)  'ococuHodis  Srdtpofi  ar  j  ,im6  nctw  Impetrantium  in  primis  &  ante  omniascdia' 

qujad  cuib>diam  plufquam  dcpoUtirius  :  unde  legrationein  huius  ([jcIi)  ficicndam  cire. 


Exscutorn  huf  ifmodi  vulgd  vocart  (blent  maniK> 
f.  JcLs ,  qoia  qiiar  in  manu  &  cura  fua  habent  fide- 
litcT  diftribuere  debenc.  Scd  in  eo  iaborandum 
/  «ton  eft  ;  cum  in  omnem  evencuro  b«c  per  didbtn 
Bvecutorem  f  da  pofIt(Itoni->  apprehcnfio,  fafta 
etiam  {«  ad  opus  diwta;  Dotnicclla;  Margarttx, 
cui  bona  ifta  teftamcnto  rcUdlafucrunt  j  contin. 
gttentm  faciflRme ,  ut  aiteriperalterutnpoifeflb 
acq.uiritur,  /•  1.  c.  t>t  d<  jKn  o  rOin^^*  uc  aicn> 
td  i  iafehuic  cauif  adjunxcrtt. 
I    Nec  patrocinari  debet  OomicelfaB  Gertodi, 
qu6d  ipfa  harc bona  jurc  fcudi  rctcv&rit:  nam  pr{- 
^rquam  qu6d  non  conftct,  hanc  domum  ,  in  qua 
vis  commt(ra.cft,  feudalem  eirc ,  &  quod  rclevium 
feu  inveAicura  nihil  jtria  tribuat  in  praejudicium 


De  rcilicuc.  Spoliacor. 

'  SVMMAKIVM. 

De  intcriJidispoflcflbrijj. 

I»   jnterdiHd  Vti  poffidctis  &  Vnde  vi fi^t 
ridmur. 

X,  Aeemid4th'mteriiStfmiiMiefemiJf4, 

3.  LiLtlli  tnepiitudo  quid  oMttur. 

4.  c:4HfaUf4lut4ritinitielUp»tefiy, 

$.    Reflitutrie  tnter^o  Mfhhmgt  feftt  turhatim 

aifrtio. 

6.  luttfdicto  Vti  pi^(liJft!$/o/u/  fo(ftffir *gif 

7.  Pojjtfit»  quelu  tequtrutur  m  tnttrdtQe  Vtipofli- 
detis* 


tcrilj ;  hoc  quoque  verum  cft  ,  vafallum  non  pofte  S«  Pejfefienisdfpd^tionc  cmtmtri  ctvilem  & ndturdff. 
aiiun),id  qund  feudum  e|usdic>tur  poftiJeotemi  j«  buerdiSo  Vti  poOidetiis|MMi^ 4{{««rM/d4 
l^liarcveUijcere  i  ^uia  id£  &cic«  incidit  iaP»*  miU pjft^^mh 

J9«  v^g^pmi 


.  '      CONSIL.  LXXXlV.. 

'  jt4ti'n  rtcffc  ct. 

lu  P ij^e^Ho i . >.u pie pcjfeftotie nta efi, 

tllT. 

IV  vi>^i^iofiYiltifof*4iprofiiadintfrtliatim' 

il^  Ptffeffarm  rH  hmi  «/«^»1  sltuinmtMiiii^iism 

b*btt. 

15.  rc^*f<^  futtritd  m  fi4iU  dd  mtiMm  VU 

•  jjoflidctis. 

CONSILIVM  LXXXIV. 

DTt.ibBNTeR  6cni8Cttr^excufnta(3rs 
cauljc  pollcflorii' ,  qna:  ada  conclufa 
tfi  in  AinpUdlin-j  (Juncilio  brabaiuix io. 
tcr  VenerabilcfS  D.  l^etran  Dabbcl- 
ilem  A&Ofemloip.tranUincxuna,  &  Rcvcren- 
dum  n.  Go.kfridum  Rutcfiback  RcunriOppo- 
nentem »  cx  jlicra  |>artibus  i  quoad  booa,  de  quo- 
tttio  poflefftoae  inier  ipfos  cont^overfia  eil,  nttlia 
OCCurrunt ,  pcr  qux  drtc.;itur  dvSti  Impurantis 
intentionen»  in  hac  caufa  ncc  quoad  ijjlius  torinu- 
lain  rullineri  poirc,«cc  qiiMdiMnuin|aftitift 
C()ttitate  finiiataiii  efles  fle  p)»  idfisDtcotiain 
-    pro  <>pponente  contra  Imiictranteni  fcrendam. 
£t  iaprtiDis  quideoi  quoad  adtioois  tormu- 
lamhocinconftaerationehabendam ,  Impethin- 
tem  inprimoluts  congrcfluconclunfTc  fccundum 
teoorcmliterarun)  ,quas  ad  introduAioncm  hujas 
caufje  in  hac  Curia  impetravit ,  &  paulo  pdftilU 
.  Gooc)tt(ionc  mutata  ad  hoc ,  ut  ipfc  ante onnia re- 
'  ftituatur  ad  pofTcTioncra  didorum  bonorum  at- 
quein  iilis  i-ctincatur  ac  manutcncatur:     ita  uc 
X  mantfefle  a<l  octilom  pateatt  eulidemloipetran- 
tem  in  hic  canfa  accumularic  duo  interdida  cz 
c^ufa  &  matcria  fibi  r4tiscontracu& rcpugoao- 

•  tiai  intcrdicttim  vidcltcct  Vitiififou  remeaium  r«- 
diotegntionisadmrnsfpoiiuia  (  tc  inlerdidnm 
Ri.vnutcntcrie  y::  p^^pidttu t  ad  removcndam  tur- 
batioium ,  quam  abOpponcntc  lc  dicit  paiium  ia 
poflbffione  bonomm  controveribrum.  Qtua  fa- 
nc  acLumuIatio  jnrc  pe.^milTa  noneft,  ob  didam 
contrariccucm  tk  rcpugnar.tiam  ;  quarfacit,  ut 
harc  duo  rcmcdia  fmt  incompatib^ia  :  nam  qui  ad 
manutcnenttam  &  turbationis  (ublationem  con- 
eludii,  (c  fundai  in  pr^fcnti  poiTcffionc  .afTcrcndo 
/cpoQidcre,  &  io  ca  polleilionc  manutcncndum 
iifle  {  qui  Tcrd  ad  reflitatkmem  (eu  redintegratib* 
neo)  cootendit ,  prjctcritx^ncm  prxfcnti  po^ffioni 
innititur ,  &  non  fc ,  fcd  advcrfarium  poflidere 

Eraefupponit :  Sc  fic  redintegratio  reniiuit  amif- 
m  pcwflioBeto«  tnterdiftum  Vcro  manutenen- 
tt.T  tuetur,  nc  amittJtur  ,J.  i.fj.  tfi  igtttir  D,Vti poft- 
"   detit  i  ^  ob  id  fpulium  feu  expuilio  ex  poncflione^ 
itttenl:^  reftitttiori|  eft ,  manatenentia  vctb  pro- 
hibitorii ,  ^  ■  fumms.  Injlttut.  or  imerdUt.  £t  hcc 
qutdeai  intcr  fc  itacontraria  Sc  repugnantia  funt, 
tit  in  nullam  communiooem  veaiant  *  nullumque 
1»  interdidum,  quod  ex  his  duobus  mixtum, 
panim  reftitutoriuro ,  partim  prohihitoriiur  fir : 
cum  aiiuqui  bene  Hnt  muta  interdi&a  tn  alipfpe- 
debttt' bterdi&otum ,  probibitorta  (ctlicet^  9c 
exhibimria  nmul,  /.  i.^.lttterdidonimn.veimerr 
\  di&,fmtxtrMrd-  Vt  mirum  nonftt,  fivitiocatie* 
.  "   '  Conf.  Wamcf.Tom.L 

•  ■ 


be  rdditut  fptAiAtpt       S41  . 

m«  tneptitudinis  laborare  dicatur  hjrc  (ic  exrom- 

pnfitii  nc  &  conjunfti(»rc  cfiriini ,  t]\isL- Pn  iil  lure 
noii  poiiunt ,  propolita  pcntio  ^  concli-lii'  j  i<'cj'»c 
ab  i.na  eadem<)ue  parte.  *  Etfi  enim  io  cniiein  i 
)udicio  horum  accumui.itio  cx  utrac|i5c  partc  ptT- 
mittatur ,  (i  a^atur  rdpefia  diverLi-  poflcirtoofs 
perviamcbnventionis&recohventiontt,  Aiftore  ' 
ad  rcllitutioncm ,  Keoad  fietenrioncm  conrer  dcn- 
te;  vcleciam  ab  una  pjrtc  rci.  rdu  divcrla'pof- 
feflioniSfCivilis  fcilicct  dc  naturjl.s .-  cujus  uluscZ'- 
fKditiflimuseftin  coniun^icnc  liru  combinatio- 
nc  rcflitDcndcP  ^  adipilcc»  d.e  polTcnioni*,  lMn.tj^» 
itr  tn  (j.  rtttmndd  nu.  35.  InJUt.  ^evtttrd.  MJtih.dt  Af* 
fit^u  dtttf.  ii8»  atque  ctiam  (  uiquuiam  putam  ) 
ciim  amini  corp'>rc  naturali  po^cAione,  retcn- 
ta  aotmocivili  pi  iTcifionc ,  unu$  idcaiQiie  pctitid 
ahera  aianuteneri ,  &  altcram  rcltitui':  id  tameii 
non  magis  uoi  eidcmifjae  rcfprdu  eiurdeiH  poC> 
IclTicnis  licct ,  qiiam  (orlnrc  5v  flirc  (irtjul,  in  con-^ 
|un{tione  recgpcrationis ,  rc.t  r?ltitutinnis,&  re* 
tentioiiis  len  ininubnibnti.i' ,  lodn.  ipictorii>ii«v  J5v  « 
vtrfit.  tt$t»(  renidnm-  hM.tttl.  Iifttrti  <jii*fi.  ii  n- 17, 
C*  Dt  inttrdiit-  Ltti-  Rm4Jt-  ut  t-  SMiirstittr  ^  ntii 
iintew,»»-       D*t>e4uquir  pofitf  *  Cum  igi-i 
ittir  lurc  duo  rcmedia  leu  )adicia  fint  contraria  8c 
rcpiignariti.i ,  {'ca  faltcm  cortradidoria ,  fcfequo 
inviccm  ob  id  non  compatianiur ,  debet  barc  con« 
dufio  ad  reftituliobem  tSc  manuienentiam  fic  toti^ 
jun»Jiim  propolita ,  omnino  ccnlcri  inepta^  l  iS 
C'  Dtftat.  <^  ftr-etrruftt ,  &  proptcr  incptiiudinen*. 
Intlpeiirantcaderelinontota  causa  ,  faltcm  ah  in« 
flanila  %  de  iSc  pcr  Curiam  dcclarari  moc^o  &  for- 
ma  quibus  proccfnt  miniftic  rcccptibdis:  na;n  fu- 
per  inepto  iibcUo,  incpt^quc  pciitiope,  rcfpc^il 
aftionts5c  intentioiiis,  honpoteftbonttstbrmaH 
proccGiis ,  ncL  ftntentia  valid.i  fcrri ,  r  Cuir.dtttiH 
Dtmft-  (jf  vendU'  Ideoquc  cU  quod  dc  hac  incpti- 
Ittdine  (emper  8e  in  qudcumqucparte  litisopponi  ^ 
poflit, PtM«r.  ItM'  De  iiMoU  ,  &  dijin  d.  c-  cum  dde*  > 
{li;  imo  ctiaro  poft  latam  Icntci.tiam,  Ufoninj', 
tUginter-      1.  «».7.  PetoHdtit.uidelf-  qu»4(uliili 
quit  lafon ,  m  i.  sifstmmmi'%'  »•  htmnm.  )t» 
per  libello  incpto  non  poictl  lcqui  adus decinVus; 
cuin  hujufmodi  incptitucft  reddat  judiciutb  iretrd 
nuUuro,  Cifirtnf  tenfiU  401.  Vifoprtcfffit  unMtmnftni 
ttiuid  v^.  |.  Quarenonreftc  ab  Advocatolroper 
trantis  acerbnis  rcprchcnditur  Opponcns,  quafl 
impertincntcr  8c  aUurde  oulHtatem  fcu  incptitu-« 
dincm  propofitc  et  ptrte  tmpctrantts  conclttCo^ 
nis  cobtra  omnempraxim  inpoflefrorioobjeceriti 
ciim  in  ufu  vers  praZis  |udiciaris  cx  mahi(c(tt 
jutis  difpoiitione  i  fummis  pradiciii  loSnne  Fa« 
bro  iii  d.  $. 4dipifctiid4mn%'f^,ikiir4er]^ti &  Gui- 
donc  Papa  dttif  551,  ««.$•  admoncantut- Adv6- 
cati  ,ut  diligcotcr  cavcaot  »ne  dum  io  judicio  roa- 
nateaemiarlett  retinendc  poAe(iionts  •  ^  ad  itltttil 
iinem  concludere  volunt .  uWim  faciant  mentio«^ 
ncm  expuKionis  feu  fpoli) ;  ob  id  ,qu6dpcretpuU 
(iofaem  (ctt  fpOlium  pofsefsor  porscflionem  amit^' 
Ut,  l  NdturtJiter  oe  ufuc«p.  &  qui  illa  cxcidit  feu  il- 
lam  ctiam  de  fa^io  amiiir ,  non  poflit  conicndcre 
fe  poflidcre  de  przlenti ;  &  ex  confcqiienti  non  pof- 
fit  nperiri  inierdiao'  aliqooi  qaod  pofleflbtibo^ 
tantiun  compctit,  qualc  tft  interdifhim  \t\pefiidttii 
feu  aMDUtCfifntiai ,      is  /t  si  fiw  yt  in  f  •  ftfdtreit 

N  »         •  '  m  jtn^ 
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infiB.Dedeq.foffeff.L  i.  ^..hecmterdiSmD,  Vtifeft-  fcu  turbAttvam ,  cxpiii/to  «liTinimvdQ eiftfilHl 
itim*  Ec  rane  na  fc  res  in  fta.  iiic  haLcc,  t>t  Impc-  non  habuit ,  vcl  poAclEone  in  cantineou  lecap^ 
tr.ins  fjtcri  &r  agnofctrc  dcbcat  vd  lunc  «ccu-  raia  ,/,  Quifo^tfiontm^Den&n^anutM,  Vtl  aniiro 
jDuUtiune  iQcompattbihuro  incptKudincm  ,  &  civiliter  rcicaUtamill^rolanaturaltyad  fincoa  & 
faide  pericuiumthrolutioDisab.imUntiaexrfllic»»  cfKftooi,  ut  civilis  poflellio  inanateneatur ,  tr 
tiibus  fupradidis :  vd  quod  atterutro  dumtaxat  naturalis  rediiuattr ,  &  fic  rcditutio  veniat  in  ne- 
rcroc<lio  aut  rel^itutionis  feu  rcdintcgrationis;  ccdariam  con(equentiamr<Centionis  t  co^Mcatii 
auc  retentionis  fcu  manutencntix  egcric  in  hac   tncer^um  rctinendc  habeat  mixtani  natimoi 

'  canfa :  quornm  duorum  poderiorua;  utrurocuiii»  tccu|ieraiid«  ,  HdU,  in  l.  cUm  pofidtte  fiM, 
qucdicatur,  in  maiorc  pcriculoconftitutus<lepr€-  tmm.j.  D.  vt act].  pojjiejf.  ue  in  huic  vicini  fpccie 
|iendeturliii{Ktrans,hoc  cftjqudd  H  non  foraxl-  rcipondit  PauluS  dc  Caftro,  («»J li^.Infdujddf' 
lacadccex  irrecepcilklicate ,  ceu»&  camen  caden  |«fi«ric«ir,  iw.  i.  tri.  a.  &  poA  eum  Lainentiui 
dcbcbic  ex  non  funJaii  intrntionc.  Calcar.cus,<:o.'i/ 76.  Jn fr^i^jfl^  f4«rfrf  nn.  J,  Nam  m 

A  Ita  ut  opcrz  precium  non  iic  fcnipulose  hic  utramcunquc  partem  rcs  tcntcti  r  vcl  urgeatur, 
di^putare ,  aii  ne  (alifcro  hxc  conGderatio  inepciCtt-  fiicccfllim  non  hafacMt  ad  fic  acccfltam  concbfii»» 
dinls  iibclli  feu  condunonis  avcrti  &  rcmoveri   ncm  fuftincndam ,  quia  uCtumque  nimis  fonoali- 

{•oflit  perclaufulaHi  faUitarem  adie&am  informu-    ter  &  equc  principalitcr  pctitum  cft ,  ut  neutnim 
a  condufionis ,  quan>  i mpcirans  fcripto  propofuit   vel  pru  non  adici^o  , vel  m  acceSiaacm  akcrutttus 
in  principio  przdi&c  fiicfcripcur»  AADfiiiii,ir  venire  refti  dicipolBc:  ptecefcadedviii  poircf- 
^dviinifirdndd  iujlttu  mltore  quoid  ctmmadtm  impt-   (lonc  animo  retentacx  parie  Impctrantis  nulla  lit 
ir4ffr«)i<ri  pfiimr,  iMi«:hu)UScnimciaufulsvis&  probabilitas  ,  tdeoquc  iocompaiibiiium  hxc 
operatio  quainini  ownsia  fit ,  liuD  libcllus  gene-  |uie  tmpfDbcu  coacenracio  ottilo  colore,  ad  cvi> 
raliter  conccptttt^,  nulla (peciali  caufa  Jcduaa  tandum  incpciuidinit viiiaiii ,  in^rpoutoliiAi- 
autnarrata  meo,  i!fe*««/  i2i.  N/i^rcttjl/wB».  n.    ncripoffit.  * 
ro/.  I.  nuUa  tameo  eikadeumfinem.utvidcaiur      Pra:fuppofito  icaquc   ()uod  Iblo  interdido 
«ODclttdendo  pecicuiD  quod  TCfugnaos  cft  vel  manutcnctiolBbtcctala  oftuai&eiccacooclB» 
contnulum  ij^ ,  qur  pcr  Adort-m  aUoijui  (pecificc    fiim  f  t  uti  ctiam  pro  partc  Impctrantis  ck  co  ma- 
ftn  Ipecialiicr  pctua  lunt,  AUxtM^-  ^>  conftdtr*-  gis conclikiim  clie  contenditur ,  ik  hoc pauia ubi- 
«ftljraff.  7  vol.<f.  Vt  in  propofiteconiiogitcxco,  que'caofa«bnicdinteeratioDia,  led  nanotCDCO- 
ouod  Impetrans  fpcciahtcr  peiierit  fe  conft^  tia;  appcllacur,  fcpoficliarpedionein^itudinis, 
ieureftitui  inpolTcirionem  cootroverforum  bono-   vidcDchim  an  Impetrans  in  ea  aliquo  fnudo  Gt 
rum;r«rpcducuiusficczprelici}ctiti,  non  poflec   fundatus.  t  Uocccrtuffl& indubitatum  eil,  io- ^ 
«fieftuscondttfionis  cxillaclanwla  falttCari  dcfle--  tercliAonittbanttceneocisfeucfi^iitfiw  noncon- 
ad  retemionem  fcu  raanuttnentiam  ejufdtra    pctcrc  iili ,  qui  nontaniumfadi  turbatic.isauc 
poiVelhonis:  ^uia  iUa  repugnat  rcilicutjani  (eu   impetrati  mtejrdi&i,  £^r.  mi- i.^.t^'iiU'iZ.vU 
tedintegradoni.  Et  qoia  limili  modofpecialiter  foftdttk  t.  timttutfam,  Deproidt.  ied  &  qui  litis 
pcr  eandem  concludonem  p£ti]t  fc  manuteneri  in  conteftata:  tcmpore  rci  ,cie  qua  quarricur,  poilcibr 
poireflionc  corundero  bonorum,  &  rcrao verit  tur,   Bon  eft ,  $•  hedie  ttmtriy  inflitut.  Dt  tnterd-  &  ibtfrdSti- 
batiooes  &  moleftationes  per Opponcntero  illatasf   au  lodnntj  fdltr  nu- 11.  Vfque  ad&6  utadfundao* 
nonpoceft  virtutejcjiildemciauluiae  Impetrantiex   dam  intcntionem  in  hoc  genere  fudidiAcisnCf 
poteuatc  prsti6a-  claufulz  adjudicari  reftitucio    fit,qudd  Ador  allegct  &  probec  ,quodiotrapro- 
Ccu  rcdintcgratio  policnienisi  cum  idprxjudica-   ximum  annum  amc  iropctrationcm  incerdidi 
fttt  peciiioni  inantttei^priOf  10  qua  reibcueiolo-  civiliter  vel  atfsralitcr  aut utroque modopoH^ 
curo  non  habet  tdoloenim  facn,  qui  petit  quod  ^it;  at  ncchocquidem ad  vi^oriam  inhocg^ 
intus  habet,  /■  si  aUf^  |.  ipfoqut^y  De  rtivtndKM.   nere  iudici^obiinendum  fufficiat ,  fi  dicat  fe  tem- 
y    Sed  nec  in  eo  nultdm  iaborandum cft ,  anne  pore  turbationis  fuiiTc  inpoflcftione;  hnonhoc 
bcc  Impecraoxis  conclufio  in  hac  acaimulatione  Quoque  proponat  &  capitulando  feu  articolaode 
reftitutionis  &  reuntionis  fuftineri  pofilr,  iu  vc\    formalitcr  &  fpecialitcr  dtducit,  fc  tcroporclitis 
in  lolo  po(Ii:(rorio  redintegrandz  &reftituendca  contcftatae  quoque  polledtilc,  Alex.  conf  136.  fa 
vel  in  (bfopoflefltMioKtinendc  poflclIioDti  con-         &  tfte  »«.  7.  vol.  t.  &  ctnf.^^.  vifo prottjfnin 
clufurodici  poftit:  in  fulo  quidcm  refticutionis  frinc.vH^.Bdbtiffiis  MdconJlit.Teg-tomo  i.tit^dewtdtfr, 
'poinrlforio.  tanquamprxcipuo  &  priao  loco  pro-  ptjjef  dts.  z-giof  3. »«.  10.  tunc  poti^lmum  ,  cutn 
f>ofito  ut  fub^oa  mcntio  recentioois  &manutc-  a^,  quihocinierdidocon.vcnitMr,femc4iocem- 
ciciTtiz  vcl  pro  nonadie&a  haberi  poflic,  utia  po«e  ooflcdiire  vel  de  piaerenti  (co  temporelitis 
llmili  rcfpondttBaldus  ,fo'//  425.       uflisnu.u   contcilatse  pofliderc  contendit ,  ut  in  Concilio 
jnJiiMii^.  i>  vel  (altem  iublcrvire^tktioai  rcftitu-   Ncapoliiaoo  judicatum  iuiilc  tcftatur  Affiidu% 
tiooic,  ad  eficAum  plencreftitucionis^  qmenon  Suif'  394.  Cjlni  itaqoe  lo  hac  UtennllaoaMiiiik 
poteft  incclligi,  nifi  rcmcitis  5c  reparatis  etiam   extet  probatio ,  imo  nec  pcrtinensallegatiolmpe- 
molcftationibu;;  &  iic,  utfleTpandic  AqgdusPc-  crancis,  quod  in pollcflionc horuro  bonorumna- 
cufious,  coiif.  ^99.  r««Mr/tf  i«»ieMariwrtMAi-  cusaliter  &  dviliter  tempore  litis  in  bac  cau^i 
tm  nitm.  4.  vicdentia  cxpuUiva  .traliaC  «d  le  cooceftato,  boc  c(fc  vel  porrcdi  libdK  ■dlM» 
inc^uictativaro  :  in  (blo  rctincndi  feu  roanute-    pctrationcm  intcrdifti  (  ut  rcgularitcr  procon- 
Dcntic  poftciTorio  cx  hac  coniidcraticDe ,  quotd  teltatione  cft  porrefiio  fuppiicts  IibeiU  PrijB- 
'  non  omnis  eicpoUiefcmperceodacadpoflcluiniii  cipi  &u  qos  Cfoncilio  60«!  l.  lic.Qsfi'^^ 
Afluflienea.iM  nugis  kI  via  inguietttiwm  M»wfkif,4tiufiiSltSt,tmt^>  vilfil^pxoFofitc  ' 

.  fifnd»- 
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r--.clufionis,  5c  adillina  fjSs  rcfponfionis,  /.  l. 
C.  Delriifoaiefi.f- 1.  eod.ut.  ieu  cjuo  tcmpore  iiris 
jcontefhtcto  fieri  vel  folet,  vel  deboiilet,  Akx,  tmf. 
83.  Queniammiie,  nu.  5. ;     s .  Cubiumu  dccif.  Pe- 
tkmm.^yna.  i.  confcqucnsclt,  Impcinntetn  cx 
defeda  altcrius  necetTarid  in hoc generc  intcrdicli 
fcqui(i(orinii ,  in  Uac  caufa  fuccumberc  dcbcrc, 
AUxAnd-  (l  c-nf-  \i,6.  nu.  7.  Stcfh.  Bntandtu  (on[iL 
277.  Vifo  fro^i-Ju  nu.  1.  vo/.  2,  ^<rf.  i-  potiOiamn» 
quia  Opponens  econtra  probaverit,  le  io  pofTeflio- 
nccoriiiudci-n  tuinl      antc  impctrarionem  didt 
inicrdiAt ,  St  tempcrc  c)uldciniu)pttrationis,  tc 
poft  ctiam  ceiDpore  litii  in  hacctu£iconteftttx» 
&  dcinceps.  Vltra  quam  OpponeiitispiDbatio- 
rtcm  ,  id  qvioque  fatis  coafltct ur  Imprtrans ,  dum 
fe  ab  OpponeDtc  (poliatum  i>i  cKpu.lum  ailcnt, 
&  poIf^OIoneiD  fibi  Kftitui  peiic:  non  enim  cen- 
fttur  fp  liaius,  qui  rcm  intnsliabct,  ncc  rclMtui 
potcQ  cjuod  acicniptuio  Dua  ell  j  tndcque  eli:  quod 
fpoliato  fcu  cxpulfoadverftti  fpoliatorem  poflcf*- 
forem  hxc  (pccics  intetdidi  ncn  cunccdatur, 
/.  1-  &i.  D  ntt  pojHdttu,  RebUff.  d.  tit.  De  mj-.riA pcf- 
jfejf»  drt-  i.gloj^.i.nu,6,  t  Quain  partc  iinpeua  itis 
b«c  intentio  non  poteft  fiindari  in  illa  atlegatiooe, 
qua  confitcndo  Opponcnt:':  natiiralcm  po(I."Tio- 
ncm,  ^iT^Tic  civilcm  apiid  ielcmpcrpermaniitlc; 
ut  natv<ralu  po(&fliocorporefaciicamitci  poteft, 
civili  loterea  in  anirno  apud  pdTclIbrciv.  anti» 
quiorcm  pcrmanentc,  "  ^j.'-.inatHiticndaJ  CiAnipoft- 
dere      qtitjd nundmM  D.De Mqmt-  f^jfcff.  ()U x  iutRr 
ciens  eft  ad  obtinendum  in  interdi^bocreti- 
nendx  poflcJTionii ,  glojf.  l,  i-  {.  vlt.  m  V.ptpdet:  & 
t&i  Bart.nu-  z,  yttftjlideiu :  nam  in  hu|uiinodi  ger 
nere  poOetSonis  civifis  taotdm ,  Impetrans  noa 
fondavit  fuum  {uppitccm  libellum  pro  obtiocodis 
literis  intcr Ji<5ti ,  cum  ncc  in  co,  ncc  in  ahqua  con- 
oluGoDC  pio  panc  iua  in  hac  caula  propoftta ,  ulla 
*  (ecet\t  mentionem  civiUs  pofldOonis  domtaxat, 
«  fcd  fimrhcitcr  poffcffionis  ,  *  cujus  appcllatio 
infimplici,  pleoa,  &  iodcccrminatapronuatia- 
ilcnie  ad  (dena(b  ugnificationem  refeienda  eflr, 
boceft  ad  ilKim ,  qus  plcnacd  ,  &  utramquefpe- 
cicm  poficil:      ccntinrt  tam  naturalcm  qulm 
civileini  vuba  tn  m  mpotiore  iigoiiicatu  acci- 
pienda  funt  &  intelligi  dcbcnt,  /,  i.^.i/i^kffrpt' 
tuu>:i  -  ih  Dcit.  ff-  Siigavc3ig.veUmpfj:.fetutHri 
tc  n]3gisquidcmacprtfchuiusnaturalcu)|  quam 
civiicm;  ut  natoralia  accidentariis »  civilibus,  fle 
commentitijs potiora  funt,  &  in  dubiomagis  prx- 
fljmuntiir,/.  qmi  lidbet  3).  Detuttlu-  Ita  quod  ciira 
denuda  cjvili  poiltflioncinpartibus  fubftantiaii- 
bos  hujus  proceflus ,  hoc  ett  in dido  fupplicclt- 
bcllo,  in  prctJiflis  Iitcri5,i?c  in  conclufionibus  fuc- 
cedivc  prqpofHis,  nuila  extec  formalis  mcntio  fo- 
liuscivilispoOeflionis,  nec  reftridto  ooedij  con- 
cludcndi  ad  illam}  nihil  Impetranti  prodefte  pofltt 
per  Advacatum  ipfius  ex  obicdionibus  &  dcfcn- 
iponibus  Oppuncntis  mclius  inftru^um  ,  ferius 
poftea  U6t%  mcr^tio  hujus  folius  civilis  pofleflio- 
ni<:  c  !  i '  p  tiifin.um  Cj;;o,I  conclufio  loopctran- 
tis  in  lin;  ipio  fuprjtaCix'  lcripturx  fa&a  ^ non  (tf 
ob  buic  ciuiicm  pofleflionem  formatiterconc«- 
pca  &  leftrifti  ad  rcOitutionfm  (oUus  naturalis 
polkilii^ir.is .  «jt  requirit  Alcx  jndtr  de  Imolain 
atu  *d uu:di:iM,ntt'  ij.  icd  limplictter  ad  ho€|  ut 
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Impctrans  reftituatur  &  ponatur  in  pofleinona 
horum bonorumf  t  Cumaliuqui  mciioribusra- j| 
tionibo^Ioannesde  Imola,i«<^.  q»44iMk&mf 
nu.  3,  &  cum  fcquutus  Aug!:(\inus  Bcroius ,  tbid, 
«//,47.tradunt,cum  hoc  geucrcintcrdidi  Vite>:ff. 
ifru,proptcrcivilem  poiltiQoBcm  animo  rctentam 
agitur,  non  pofle  cuncludl  formaliter  ad  reftitn» 
tioncm,fed  bcnc  ad  rclaxstionem  Icu  diirifficnem 
Daturalis,ad  plenum  eftc&um  manuccneniijc  quo- 
id  civilem  poflefiionem;  quiacapetitioexcedi^ 
fincshujus  inierdifti ,  quod  diin.tjxat  prohibito- 
rium,non  rcihtuconum  cil.  J£t  quamvis  ihrtolus, 
iad,  1.1,  §•  itMnfiSttm ,  6.  Vtt  p^judttu  doccat 
Afiorem  in  hoc  jodicio  nuo  conQringi ,  utexpri- 
mat  «S:  fpccificct  qualititcra  fcu  ipcciem  poflcflio- 
nisi  id  catBcn  iimiiac  &  dcclarat  vcrumciiL,niil 
adverfarij  interfit  lcirip  i  cx  qua  fpcc ic  pofleflionit 
AAoT  agat,  9t  ad  quid  condudAr  i  ut  i  >  prnpi  fito 
ver^intcrelt  Oppoocntis.  Si  mim  Im^^crrmis  io- 
lamcivilemfbrmalifer  prastfxuinct ,  udfoiius 
naturalis  five  if.lteutionem,  five  rdaxationeia 
concluiiflct  poterai  Op;.ionens  multa  in  fadlo  prq- 
ferrc  advcrlus  hujus  priicuf*  civiUsponieilionis 
allegatiohein*  Etutcxpedici veminut,obcivi-i 
lcm  aiiinio  rctcntara  in  ho:  gcn:rc  inicrdiSi  j 
polfc  formaliter  agi  ad  reftituctonem  naturaits^ 
velttCiiineccirariaiiiconieqaentiam'  rettnend«ci- 
vilisil  de  hiip£c'"°^'  tamcn  poflcffioois  civilif 
retcntx  gcnerc  nihil  cx  partc  Impctrantis  proba- 
cum ,  imu  ncc  concludcnter,ut  dixjmus,acticula« 
com  eft,  quod  camen  inufu  iliius  omnino neceffii* 
rium  efi  ;  &  cciTantc  Actoris  probationc ,  non  tcr 
netur  K.eus  probare  Actorem  non  poOiderc:  quif 
eo  ipfo  ccolctnr  Reus  tdprobaflc,  fi  A&ornoi| 
piobec  allegatam  poflrflioneiDy  B^t^mfm  |>  {w^ 
4ftprdtor,nu.  19.  P.  Vli'ti/uitfn. 

Lt  fanc  ttddigeccei  auvcrtaiurad  impctrantis 
aliegacioncs  &  probationes,in«nifeft£  rcprrhcn- 
dctur  ,  quod  n.:qoe  tcmporc  impetrati  intcrdidj^ 
nequc  licis  in  hac  cauia  conteftacas,  civilcmsili- 
quam  podefllonem ,  animo  (ciSicetretentamlin* 
petraus  habuent.  .Quod  cxeo  nianifcft£'dcdllci* 
tur  ,  quod  Impetrani  allcgct  &  m  fafio  proponat» 
quod  Oppoocnspartim  vi ,  pariim  clam  acquifi* 
verit  horum  bonorum  pofreUiiMieiii»  fe  Impetrao* 
teabfente  ,quodquerb  id  idcrn  Impetrans  poflef- 
fionem  eorumdcm  bonoium  debucnc  deicicrc- 

Qotbosverbis  (otfioc  prf  )udicioveritacisprxp-  if 
fupponaotur  vcritaccm  continere  )  apertiflimc  de- 
tcgitur  ex  eo  tempore ,  quo  loipctrans  contendit 
O^iponcnicm  horum  bonorum  poflcflioncm  pri« 
mum  ingreiTum  cflc,  (i  quampriusipfehabuit  poC> 
feffionero  tam  civilcm,  quam  naiuralcm  amififTe, 
&  oecivilcm  quidem  rctiouillc ;  oam  Quatcnusv^ 
idfa&om  proponitur,  vcra8cfonnalisdc|eiSio 
feu  cxpulfio  Impctrantis  agnofci dcbet  ■,  qui  cnipi 
vi  ex  poflefftonc  rei  corporalisioimobilisdcijcitujr 
vcl  expclhtur ,  extra  omncro  dubitationcm  defi« 
oitcire  poileilor;  aroifl&  lcilicec  omoi  poilcfliono 
quam  pTiashihukJ-c.Nattiratiter.D.Deufuctp.Qn^ 
refercndimi  cfi ,  qucd  luperi us  dtximus »  fpohato 
non  coanpttere  interdiAom  retincnd^  pofleflioiiisf 

Nec  rcde  dici  poteft  civilem  poflcflioocm  tone 
rctineti  animo  propter  vohmtatcm  &  propofi» 
tum  pcioris  po0i:0bxis  de  recupe^aoda  n^curalji 
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Ver  primain  occafionem  rcmcJio  juris ,     pcr  )U-  ditfli ,  necliiiiin  liac  caufaconicHaM-fuiflepolIe- 

dicjuin  (utraiis  impcritc  hbi  pcrfujdtt  impe-  ilorem  lonoruin  comrovctfcirunQ  ,  nctjue  natuf»- 

traos )  quia  Hcet  verum  fit  quod  deicdus  fcu  cx-  liter  (  quod  ipfe  fatis  fjtetar )  oeaue  civilitcts 

IHilfus  pcrvim,  nc  a  naturaii  quiticm  pon'c(Tionc  confccjucns  c(t  eum  nullla  ritionc  londatum  cfle 

csdat,  li  vcl  incontineoti  I  adeoquciD  iplo  con-  in  pctita  isanutcncDtia,  kd  qiutcaus  ad  iliaia 

grcflu  tliai»  etiam  vi  adhibiti  recoperett  L  3.  §.  conclufit  m«ii&Ai  in  hec  caau  fuccumbere  dc- 

im^itur  l.  Qt^i  fofefioHtm  D.  Dt  vi  &  vi  *mAtu\  v  cl  bcrc;  aui  faltem  modo    formi ,  quibus  egit,  ac  ad 

in  vcftigioid  non  facin  ,  facere  tamencxbrcvi  fincm,ad(iueiDconclii(it,dcclaraodumriontuillc 

jntcrvalloci'giicr,6:  ad  ijocprjparamentafa^ut,  fundatum   i.cc  rcccpiibjlcra.     t    Poalfimiiia  31 

&  fic  animo  pofliikre  non  dcUnac ,  i.  $•  tmi^»iUm  qudd  in  praxi  &  ufu  furcnfi  Peccus  Rebofitis  L 

ihiBjrt,  Zafius  6"  *l^i  idcm  tamcn  conrtitui  non  umlo.dtmataupoJfcjf.Ait.z.gkj.Zinu.  ;^.tradit, 

potcH  in  cogitatione » anioio ,  fcu  propofito  dc  rc-  non  fufticcre  qucu  oaturducr  tautum  potliuerc, 

.  ctiperanda  eadem  pofleifione  pcr  viam&reme-  fi  quoque  con|unAim  oon  poflideatnaturaliicr, 

dm  -.y  |uris  (ett  juoii:ij;fcd  ex  adyetfoinde  magis  &civiliter,  ad  lioc,  ut  pofliiexperiri  intcidido 

deprchcnditurquod  prius  poffellbr  de|c&us  aut.  roanutencntis  cx  cafu  novttatis  fcu  turbationis 

mum  poflidcndi  dcpofuerit.  *  Quatenus  vero  iam  fadx,  &  faifins  cxcd  doprztotis,  (cuex 

Impetran<>  proponit  per  Opponentcm  clam  id  fa-  impetratiooe  iitcrarum  a  Principe  vel  iUius  Coo* 

ftum  efll' ,  1  Jcoquc  clandcftinam  ttfc  illius  poUc-  cilio  ;  etiani  fi  fola  civilis  ^.olVciliu  ilfficiit  ad  iun- 

i£or.em  .cx  coqood  ailcg.t  Of^poncntcm  inccrca  dandum  |udicium  ItmplKis  iiiilins  ,  uc  vocani, 

au^m  ipfc  impecrans  abiens  fuit  occupafle  pofle-  non  defa£ta turbacione » fcd  dom  ne  fiac  flactuiiar. 
ionem i  pcr  clandeftinum  aotem  ingrcilum  non     t  Ncccorcfpcduimpctransinhocmanuteocn-4' 

amitti  poiTcff^oncm  civilem,  quK  fcinpcr  roaoct  tiircmedio  propolfeiiorc  habcrt  autreputari  de- 

apud  abfcn  ciu  poixfl  rcm,  quamdiu  voluntatcm  bct,  quod  qui  adioncm  habcc  ad  rccupcrandam 

revertendi  hahct,</.  §.  qutsdnundmM  ;  u(queadcd  poflcfhonem»  perindc  habeatur  «c  f)  poflidcret, 

ut  ■  lan('  ,  (bniis  h"|  i(n)odi  jA);'cli''r  {irn  |)olieliore  }■  St  (juu  \t  d.  DtMjun  p^/Vjf.  nam  ctfi  id  ad  eftc- 

non  inieliigacur  ,tcd  duau-ixai  ^rodctcutittcirc,&  6t.^ts\  aiiqucm,  vcluciadirudus  &aliaaLCidcnta- 

ica  quidem  ot  (e  oon  pulltt  pcr  hujuimodi  mU  lia,  per  ndiooem  IBc  tefcrpretaCionem  juri»  did 

poileinoncni  rucri  contrj  cum  a  quo  itc  clam  pj-  potlit ,  ut  quoad  proprictatcm  rem  habcrc  vidca- 

(TtJet ,  1 1.  in pr.t.  D.  Vti pofidetu:  nihiio  magis pro-  tur  qui  ad  cam  ncupcrandam  a&iooem  habct ,  (. 

dciic  potcd  impctranii  ad  iUbilicndam  civitem  Kffli  fti  hnu,  Dt  *tqHa.  rtr.  dtmin,  L  Qmd&itntiKt 

pofleOiunemanimorotcntam',  ob  idquodlmpe»  verc  tamen  polfeflor  noa  eft,  quitantummodd 

tran&hoc  quoquc  in  fado  propofucrit ,  quod  fuuj  facultatcm  habct  ad  rccupcrandann  poHclfioncin; 

Dinifler  rcver(us ,  ad  pollcflioncm  admiilus  oon  pralcrciin  ,  utinquic  Accurlius,  in  .<(./«  Jifiw.ri 

foerit,  &ficipleeieeo  teropoTe  deftitocus  foJatio  glof  i.  quoad  ioceidida ,  quae  (blis  pofleliocibtti 

dida  bona  in  manibus  Opponcn^is  rcliqucrir.  coinpctunt;  ut  cft  inMtdidnoi      f^^RMl  (w 

Nam  quamvis  fccundum  ea ,  qu-c  Impcir^ns  manutcncntix. 

(  licct  contra  vcritatem  )  proponic  ab  inicio  dc      Ncc  denique  Impecranti  patrocinari  potcft^t 

tcmpore  (bc  abfcntiae  ad  clandcninam  pofle(rto-  alligjtio  antiquioris ,  quod fclicet ance  hanc  de- ' 

pcm  Opponcntis    Animumluum  civilitcr  polTi-  icdioncm  &  cxpulfionem  Oppcncnti';,  in  horum 

dendi  dcmoniirandum  (ulHccrcpoilcnc;  qucta*  booorum  poilcdionc  fucrit:  nam  prxtcrqua  quod 

inen  fobijcit  de  fuo miniftio  nun admtflb ,  flcde  hzc  allegaciofidcprobatlonlsdcftituctur»  ittliae 

fua  dclertione ,  fincs  &  tcrmmos  clandcllimtacis  geneie  incerdifti  non  fufticicancerior  (eu  antiquiof 

exccdunr;  in.d  cfliciunr,  ut  qus  abinitiociandc-  po(fc(Iio,  (i  ^  uc  (lipcrius  di£turo  cd  )  ilia  quoqae 

it  ftina  vidcri  potcrjt,  c/fc^ta  fitvioicotas  *  cum  oonpcrdurct  tcmporclicisc6ccAat(,hocc(I,  li illa 

clandeftinus  poneiior,qut'iii  abfencta  veri  poflellb-  anciqoiorfinita  fit  per  alccrius  pclicriorem  eciaa 

ris  reir  cxcui  avit ,  fi  rtveticnttra  illu  ac  pofleflio-  vi  occupitam  ,  <S:  h.inc  prior  poflclfor  toleravcrit, 

ccm  naturakm  rcpctcntero  &  excrcerc  volcntcm  &dcfadoiliinonrclftcaiC|aucluamprioremio- 

nonadmittic,  vim  adrohcere  &  poirefbrem ver^  continenci  parfvi  non  rccuperavenci^.^.^Hijd 

ty.f'A'n;Ti:  diCiiur f  d.  §.<ji-i4d  tiHndiwMfWfiiied.  L  nunduioi  ^  Alct*t.  conf  440.  rmnrfi^^,  Quaroobrcm 

^  p  ijuii  4'jtin.  tn  fnif.  imo  ctiamtuoc  vi  pollidcrc  ut  hic  abrumpamus,  arbitramur  partcs  elie  Am- 

bi  poiiciiurcm  deqccrc ,  cum  poflcflbr  antmum  re-  pliHimorum,  Dominorum  ,  ut  didum  Opponen- 

vertcndidepooit;dum  yeloonvulc«vcl  non  audcc  tem  in  fua  illa  p  jiTciTione  juxu  coodulionefll 

pro>  icr  m:iiorcm  vim,  atiia  foite  rcpclli  .^b  inva-  duplicati  intcrdsdi  relinqUinC^  tnilie  iaeidcS 

lorc  icu  occuparore  n^etuit  rcvcrti ,  d-     qM4d  roanutcneantacdcfcndaot. 
Mfdiinu  ctm  Itg.  ftq.  d.fj.ftquk  tmtm nrf.fiMtttm,  _        - .        r    1  * 

Bil-  cwf.  8.  rr^nr  iimnqic  nu.  i.voL  i.UM.ttAw  i^C  rCltlCUC*  ipoliaCOr* 

-  in  $.  quod  duttm.  lnjiit.  dt  ufutaf.  quc  dcpobtio  *     *  »  w 

animi  repctendr  polkiltoots ,  &  revcnendi ,  tam  SVMMAMVM, 
poiens  eft  ad  amiitendaro  omncmpolCrflionem|,  uc        loteidiftum  recupcnndv/ie  Vmle  vi* 

nihil  inttrfitdvt  vcrus  &  iullu$,livc  vanus  &  fal-  r.4  ApelUrt  qutndo  popitobreir^ttncmjrticuUrmiU 

(us  irt  mctus  repuiiuai  fcu  non  admiiiom  iri ,  fi  i.  merdiaumrecuptrMd^qutmtdm^tm» 

modo  ptr  alium  occupata  cft  poUeflio  ^ /.  3.  $  .ji  j.  1  o.  SfolumimixtufiUumtiuih, 

vetitoriutn^iripoteaidf^l^fkmm' 

Cumii^itur  pcrprxroinacvidcntercondetlm-  6.   pttitorio  eum  f^^firi»  tunimdtttt  fMi  «f^ 
petrantem  ncc  ccroporc  impeuati  hujus  i&ccr«  tMtdt, 
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ituittiH. 

t»   pTtfrietaHt  Mndio  fm  fottfi  m  foffeftm, 

9«    rtild.utUtH  rerum  po/r/M  ttsSm  ft^  MTMI 

aln  tudttt  quA  '»  feuduli. 
H*  Ptffepii/motttfjfftfforif  txiinguititr. 
I».  C9U»i  f$(f^bM§itfr»fTieMr9  frodeB. 

13.  Cl')Hs  <i:9mvdo  intetvtrtJt  notnins poffefiionem. 

14.  ludex  d^peUAttettu  taiufid  rtmutu  tM^m  4d  !«• 

dututM^iitm. 
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IN  magna  moltittidiiie  charcaram  feu  foKo- 
niro ,  ad  quam  excievit  in  prima  atque  hac 
fccunda  inftmtia  proccllus  judicij  pollelTori), 
intcr  Dommos  Lxccutorcs  tcnamcnci  quon- 
dam  Domint  TilmannideHerckenroedeCano» 
nici  S.  loannis  Euangeliftx  Lcodienfis ,  Irr  pe* 
trantes,  ac  Dominos  Decanum  &  Capituiuai 
Bcatx  Marix  longrenfis  Opponentes,  unicum 
illud  nunc  inhoc  appellationis)udicio  difcutien- 
dum  tfl-.an  jufta  fucritOpponentiii  appcliatio 
cooecreto,  quo  Decanus  S.  Mattini  Lcodicr.fis 
fubdclegatuf  per  Dominitm  Praspolitum  Ecclclis 
Nailonienrivdclegatum  |\jdicem  dccrevit,  articu- 
los  pcr  partcm  opponcntcm  in  pntna  inftantia  in 
termino  proponeodi  peremptoric  cxhibitos  ,qua- 
tenus  concernunt  petitorium  ludicium,  reijcico- 
dov  eflf  uimi  Hs  ijitlem  quatcnus  conccrncrent 
I  judicium  poiUiljriuai^  t  iuftaquidem  cli  appcl- 
landi  occafio  l  reicAione  articalorum  perem- 
ptorialiutn  jc  reicvantium  ,  quiq  le  ad  juftiHcan. 
dam  partium  iutentioncm  vel  defcnfionero  quo- 
quo  modo  faaunt,  c.  nHeQitt  or  affeUat.  Clem.  Cum 
Brefullione^  M.ttt  fed injuftaplanequefrivota e(t 
•ppcUatio,  nulI.iqoc  rationc  pcr  judiccm  admit- 
leada,  quae  intcrponitur  ob  reicdos  articulos 
*  Impcrtinentes,  te  ad  rem,  dequa  agitur,  nihil 
facientes.  Articuli  etenitn  ioipertinentcs ,  &  qui 
adroifti  ac  probati  non  rclevarent  proponentem, 
admiticndi  nonfunt,  t.  DiitSifDeexctft.  ivndiM" 
dex  eos  admiMndo  gravai  panero  adverfamt 
704)1.  And.  in  t-  TrMtrmtMii^  De  tefitb.  &  ibt  plene  A/4f . 
Jottu.  Bsjt,  &  JlexinU  ji  Dutt^^idemlulidnm^De 
mriiut.l.  />4fnMoiitmC.  Defnlwr.utproindeiu- 
dex  non  dcfcrendo  3ppcIlationt,qux  \  reiefhonc 
talium  articulorum  intcrponitur,  null4  ratione 
dici  poflit  gravare^  lczcnim  ipfa  nequc  dcfert 
oequedeferri  pttiiur  friuolisacinjuflis  appdla- 
cionibus  c,  Cum  tfftlUtionihus  De  appelUt.  lib,  6. 
Curoitaquearticulipro  patte  Oppocicotium  ad 
didendam  Impetrantitim  intentionemin  prima 
laftantiaproporiti,  (quatenus  contincnt  roatcri- 
am  petitorii,ac  dedu^ioricm  tituli  &  juris  ,auod 
ad  tr|a  bonuaria  Opponcntes  prxtendunt)ad  nanc 
caulaa^  lint  iii>pertinenie$,nec  quicquam  Oppo- 
ncntc;  atK  cifin  impc!r,-!i'.ti\,nn  intcntioncm  rele- 
vent  i  non  potclt  vlla  r^tiuoc  ftare  aut  fuftineri 
hxc  appcilatio,  qu«  I  leicAionc  ac  repulfiofte  eo. 
wndem  eatenus  interpofira  eft ,  fed  fccuro  trahit 
pra»fi.'mptionem  cauillandi ,  ac  hujufmodi  mo- 
Dscr.caocarocaulam  ad  muiroa  annos  cxtrahendi, 
ut  fic  viotenum  fiwm  polleflioncai  ac  inva- 
fionem  coaciauaie  pofibt  qp^aa  oblail  oc» 
cafioac* 
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Quod  autem  difti  arr!c\;Ii  quatcntis  conitncnt 
piatcriaai  petitorum  (int  inh>c  cauia  upperttnen- 
tes  5c  irrelevames  ,ratisdedu<!tumeft  perfcriptu- 
rameofinein  prima  inflantiacxhib.tair,  a..  varijt 
roultifi^uc  juris  rationibus  initrucbm.  liucemm 
cnantictlum  cft  cx  libdiu  ai  concluiK^nc  pro  p  itte 
Impctrantiiim  in  prima  ii.lhntia  cxhibitu ,  adio> 
n'm  propofitam  cife  de  vi ,  Ipolio,  &:  invalionc 
Opponencium ,  ac  dc  rccuperanua  poiIeliior>e 
trium  bonttarioiPum;&  minime  de  jure*  ticttto,fea 
proprietateeorumdcm;  iia  ut  (upcrvacanea,  &  ad 
rem  nuMa  rat^one  pcrtinens  fit  doniini)  acprO- 
prictatis  cxccptio,  allc^atio  ,  aut  difpuiatio*  ** 
Nam  ut  intcrdidum  (eo  po  ^ii  «rium  rccuperandi 
non  juftificaturex  paric  intcrJiceatis feu  agentis 
cx  juititutituii,  dou)in'')  fcu  propricCdtisrci  coa> 
^rovcrfx}  lcd  ex  polleflione ,  quae  non  vi,  daro,  aoC 
precario  ,  tcmpcrc  ablata.'  aut  iovafx  poffefno- 
nis  apud  expulfuro  (eu  fp^tjiaium  eraC ,  caque  po« 
flellione  dchciente  in  eo  ludicio  obtincre  non  pO' 
teft,/.!.  j.murMummuem ,  &  L  tum  qut  Dert&n 
armatx  *  ita  ciuoque  cx  advcrfo  nuhii  pjtrociniii  3 
violcntx  &  invalx  poiicifionisdefuaicrepotett 
Rca$  cs  allc^^atione  vcl  obieftione  dominij  fea 
proprictatis ;  llc  ut,  ubi  proponlcurrecupcrandx 
poikdionts  ludiciuo),  non  admittatur  dominij  fca 
propriccatis  chlputatio,  KSidevi  i>eii,di(.L3ttqum 
td  (t  fimium ,  C<  /J  leg.  lul.  de  vi  fuhl.  nifi  confan* 
ticntc  Adtore,  C.  l.  reRitut.  fptlijt-  fpoliatus 
cniro ,  ut  babct  trittlfiroa  juris  reguia,  aoteomoia 
reftittiendus  cfl,  1. 1.  e  ln  fiterit  ttd.  tk. 

Atque  ita  cijm  cx  folo  rpolio&  invaflonccon-  4 
clufcrinc  Impccranccs  inpriroofuolibcllo,  &de 
ea  fpoliatione  ac  invafione  liquidd  coDftiterit, 
roerito  rcijcl  debuerunt  articuli,quinoacaolaai 
pofn.lTor;air,,  fcd  j;ctitoriam  cnncerncbarf, cum 
probati  mhil  prodelicnt:  prius  enim  de  poUeflione 
ejufi^ue  reftitotionedeoemi  del>e)iat,  qulmpro* 
priecatis  (^uxftio  adroitti,  4.  /.  Si  de  vi;  *  cuffl^ 
ciam  inftiiuio  petitorio,  convolari  poOlit  ad  po- 
Ifeflbriuir»  oroiflo  petitorio •  /.  IsMuraUter ,  fj.nihti 
nmmum  ntutq,  t.  9dft§rglit ,  Dt  cMft  foiftf  & 
fropr:  *  &  accumulatione  pctitorij  ac  pofTclTorij  ^ 
tdCti,  fi  actor  dcfictjtinprobationedominij  vcl 
quafi  ,  poiTcftioncm  taoicn  reA2  ptobaverit,  obri* 
ncrc  omnino  debcat  in  peffefforio^  8cjneo(iblo 
)udcx  fcntcniiam  fcrre,  t. ».  t94.tit. 

Nec  quiquam  ad  injuftitiam  di^i  decreti  facit, 
qu6d  impctrantes  ipfi  qotxjue  in  fuo iibello  de- 
duxerint  caufaro&  originem  acqtjfiti  dominij  de 
propriecacispcr  D.Tiimannuro  Hcrkcnrocde,qua« 
b  fcilicet  ioem  Oppcmentibus  permtttendom  liti 
ciim  quod  Adori  licer,  Reo  mult6  magis  pcrmit» 
ti  debeac,/.N««irli«r4^«ri,  i>tr^,iurit:  nam  verum 
eft ,  quod  in  libello  Impetrantium  (quifolusac* 
tendi  debet )  nuUius  altcrius,  qoim  pofTeilionis 
fada  futrit  dcdudio.  *  llt  licet  in  articulis  po-^ 
flea  iubicdis  pro  illuftrationc  cauix  aliquid  da 
origine  6f  caufa  acqnifittonis  propolaumfucri^ 
ex  eo  taroen  dici  nequit  aiterata  natura  vd  condi- 
tio  huitts  judicii  t  cum  ad  juftificandaro  poilcflio- 
nem  ctiam  in  intenlifto  recuperandaB  podefQo* 
nis  admittatur  tituh  ac  juris  deduftio ;  quaodo 
fcilicet  ad  euro  fincm  cantum  6t ,  &  ad  folam  po« 
ilcllioois  tcftitutioficm  concluditor.  1  Communi . 

M  4  coito^ 
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enim  opinionc  rccf  ptum  cft ,  qwod  qui  m  vis  in  h- 
bclio  poiicllorio  fiat  narrjtio  proprietir.n,  non 
olterecur  rtmen  nacura  potkttorti  Aat.  de  tmhi» 
(.  fin.  De ludtc  MaruH./itim.  &  alij  ttt  c. F.v  p-Tff ,  «,3. 
Dtforo(9U-p*t-  fic  u(  ncc  A&or  tcaea-urprubarc 
pcoprietateln ,  nec  adirVd  debctt  Rei  exceptio 
conccrnem  efTe&uni ,      riciaiiij  fiqui  Jcm  libel- 
lus  attendi  debct  non  in  parte  narrativa,lec!  difpo- 
fitiva,hcc  e(l,  circaipliui  conclunoneiD)  fu/d'.  i» 
/.  z.  C.  Dt  ft:'tt.  btrti.  ^inl.  Ptdfatftmt  C>  Si(tn- 
trAxMvd  ■itd.  ptM.  Cjiim  iuil.Cuinte  c  Deptib^t. 
Seoi.tnd.c.LxpATteftt.^.  Vcruin  ubi  ex  tenore 
<an>ctt1orun  evidenter  conftac  ad  c&ftum  pro- 
bar.didoinirii| ,  vct  aJ  iuf^iiicandamcxceptionem 
doniiiii;  ac  propnctafs  ar:»c«lo«  efle  propofito^, 
tinn  cii  cjuoJ  minu-.  pcrmtlTum  dtcatur  K.eis,cji;.im 
Aftoiibus;  prcfcrtim  q>  6d'exeorom  conclufione 
plcrumqucnoii  tonftrc ,  cx  qoaca^fa  pctatur  ab- 
(blutio    an  cx  cai^fa  «icticiciitis  puileilioois  in 
Adoribus ;  an  ex  iuAiore  ac  pociotepofleffione 
RcorMni.  (ta  ut  pr.r-iiftjs  Dcjmirius  Decanus  ad- 
mitts-  do  tatuirn  hu|ul'Jiedi  articulos ,  cjuitcmi^ 
contincuatit  maicrum  ponetiorij ,  &:  cofUem  rcij- 
cicndo,  cjoJtcnus  conccrnebanC  matcriarn  pettio- 
riam.iuri  :<  jiiOitix  fcfc  pcr  omaia  ronformavc- 
rit,  ^  Opjronci  ttbus  nulium  prx)udiciumieceric; 
h«|a$  enim  dccrcti  poteftis  in  tioc  relofvititr,  qna- 
fidecrcuifleide  polTcm.uK;  ,v.  m' •ido-e  hfctan- 
tum  t^ifputanaumcfjc  ,  nondc  proprirraic  ac  do- 
mioiu,  tJ)pponcntibus  taLttcdccIarariS ,  qudJcx 
V  |afticta  proprtetatis  nihil  rpcrarc  Jcl  cant ,  fed  tan- 
ttjm  cx  ;>:;clorc  pcii  -lione.  Qixo  illum  etiamco- 
gcbat  1  n  pnmis  rckri^ti  Apollotici  (ex  quo jurif- 
dtfiionem  in  hac  catila  habeat )  aoguftia  &feftri- 
ftio ,  cur^  cx  tcnofc  rii|'p'iicaciunis  cor.ftct  tantum 
de  invaficne  &  vioienta  occupdtionc  Impetrantes 
conqueftos  cfTe ;  (ecundt^m  quam  quereiaro ,  con- 
clufioncm  quoquelibeUofubieftamad  folam  pof- 
^fcllioms  refHtuiioncm  trmp^ravcrtir.c.  *  DcinJc 
}uns  racio :  nam  cum  Uac  triA  bonuaria  finc  bona 
feadaiia,  de  eorum  proprictate  coramhoc  ladire 
qtJcri  acproponi  iion  potuit ,  fcdcoram  Domino 
fcudi  agi  debuidct,c-  Vtrumf  DtforQtmftt^  (•  C<cr<- 
fiM  DeiMfir.  de  pt<reflioaeaiicefflcorumdembo- 
ooRim  feudaUom  t^uia  coram  ordinario  f^  oliato- 
ris  feuinvaforis  rede  agipotucrit ,  nihil  vetuir, 
Clojf.  c  D <).  iwd.  C. utetum.  Qm  quidcm  ordjna- 
riu!>  in  prxlenti  cau(a  eft  fummus  Contifexfett 
ejusdcirgatus;  pro;>tei'  notoriam  cxcmptioncm 
ab  oidinaria  iurtfdidiOnc ,  quam  Opponcntcs  ba- 
iienC  Si  quem  icaqoe  colorem  Opponentcs  illis 
fais  articolis»  atadmitcerentur,  in  hacca  ifa  adi|- 
ccrc  voIuilTl-nt.  d-.bibvn  fiitcm  dcclararc  ,  (c  hu- 
jufmodi  allcgationi^u.  non  aiio  iiac  uci  vclic^ 
quiim  ad  |u(bficand V  1  1  ociorem  fiiam  pofTcflio- 
ncm  ;non  t  tiaro  cx  aclv.rfo  t.-jm  apcrtc-  contciidie- 
rc  petiiorio  hicagi  ;  quiirctiicct  u}(miouciu& 
dedudionem  juris  fui  fecerint  Impecrantes  ;  & 
qudd  pctitorium  fic  pcr  linpctrantcs  (emeliofti^ 
turum,  dCcri  non  pctucru;  itcm  «[•ujt!  .id  Oppo- 
ncntcs,  iK-.a  ad  iiupctrant.s  (ucrojurc^crtincant 
lizci-iona. 

Ncc  luvfiis      3  li^iMj  >nrm  eorumdrm  artlcu- 
lonmi  quicquam  Ucit: |  quod  dc  nutorio  ucfedu 
lOjjrisa^eocisobiiciturs  *  aam  io  kocgeflerejn- 
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tcrdia:!  fcu  judicij ,  proptf r  cciii  m  violrnti  inva- 
foris,  non  admittitur  ejus  gentris  exccpno  .  nti 
apeno  jure  decifbm eft,  4.€'lnltterkDetcj  it.f^0' 
ItJt.  Qucir.admodum     cv.  cptiv>clominij,  ciiamfi 
jnpromptuoiferaturi,ii.;ipro  aiio,  aiitcr  quam 
per  (ententtam in  ptcitonujuclicioUtaro,non  "b- 
ftat  agenti  potiTcilbrio  retinendc  cantum  poO^IBo- 
nis,mu|t6  mir.us  judicio  recuperaiuljK  ,  prcptcr 
extrcmum  o  lium  violcnti  mvafnris  ,Fr,»Bf.  Awat, 
M(.fitf«w,  §  fiti.1uM€{uir.fn>ff{f  JtfM-Fnwr.Riptfia 
H- 1.  SrirurMtter  §.  rtihilcei}iniune,n,  j8.  Barihol,  Soctn, 
tnfdlk».  ftg-yj$.  w.  9.  JLt  fanc  (luumvis  He  co  hic 
quarreodum  aocdifputandum  non  fit  m  hc  c  arti- 
culo  •qiK>  deappcUationis  juftitia  dumtnxat  <  i.e- 
ritur  ;  ex  ijs  tamen  ,  q  j.r  in  prima  inllantia  iJc  iu- 
&.Z  funt,  lor.gf  apparcntius  cftjus  impctraniium 
quiroOpponentium;  nam  Impttrantesde  acqui- 
fitione  ac  cmptionc  hurum  triumb.>nuariorum 
ante  triginta  annos,  itemque  dc  cor.fcnf  1  domini 
feodi  tn  hoiofmodi  alicnationcia  &  accuifttio- 
nem  f  eorundem^nebonorcm  invcU  tura  ac  pot- 
felfione  pcr  inflruor.cnta  p-jblica  nuHa  cx  parte 
iropugnatj  docucrunt  ;  prout  ctiam  conftat  de 
ejorntodi  poifeffionis  continuaciooe  o(n;  ad  mor- 
tcmDominiTilmanrii,  i  quo  Pao1us'<:lcen  eos 
in  coodu^ohibuit.non  tantumufque  .id  niortem 
ipHos  D«  Tilmanni ,  verumetnm  pcit  liljusmor-  > 
tem  s  t  fic  q;i'.  d  ni  '!;  Qbftci  I.^^niictranttbospCt 
mortcm  didi  D.  1  ilmanni  polTclTioncTi  ipfiuj 
fuiOeextinftam,  ac  novam  apprthcnlioncm  in  h^- 
rede  requiri,  L  Ctimbgrtit$t  Dt4cqmr.foftff:  t  Xt 
nam  pro  nova  aprrchcnfionc  eft  coloni  iocondiH 
i^iooe  oomine  harrcdum  (eu  cxccutorum  conti- 
macioi  noo auda  &  firoplex ,  fed  nominc  cxccu- 
torom  »  i^quibuadepooitfe  juffum  cor  t  nuarc  9c 
colere  :  natuniis  cttnim  roluni  pollcili  >  h  rrcJi 
fine  apprchcnfione  prodcft ,  cum  colonushsreii 
vel  fol vic  penfionem',  eel  iubetur  ab  h«rede  ean^  \- 
ciudioncm  continuare,  /.  Qwi  nnverfu ,  §■  quoifft 
(tletmm^&tbtBstt.DtMqiurpiJfif  t  Sicquodni- 
btlexectttoribttsobiic,  fiforte  colonus  pottea^b 
Oppooentibus  cooduxerit;  quia  id  faccre  nonpo- 
tuit,  cum  fic  interv.rtat  clomini  polIclTioncm,/.  5. 
V  tpttdjifervM,  l.  vtregu  ^.Jtn.  neacijtitr^foJftJf.Ufin, 
C.  ttd.  ttt»  {Kadertim  htc ,  ubi  propter  violentaai 
Oppon.tntiura  inv-ficncm  anteccdentem  ,  colo- 
nus  vcia  vertendo  *  (ccootolitadeos,  non  apud 
quosjus,(edviserat.  t  Prmndcineoftamu&per  <^ 
lentcniiarn  D.  .\bbatiscoa£nniodum  e(rediftuitf 
dccrctum  ,  &  Opponcntcs  in  cxpculis  condcm- 
nandos;  ultcriulquc  cauinm  ad  pnorem  judiceai 
remittendam,  «•  l^tifetoai^'  Hi  Pb,  mw»  «v.7.  d§ 
appellit.  c-  Cum  jppe'Jattomb-  eoi-  lit.  lib.  6.  Rotaitdf» 
li.fm  dubtt4ttim,altM  ejl  ^  detippelUt,  M  MFii. 

Dc  <3olo  dccontuoiacia. 

SVMMA&IVM. 

Contomacia  non  lelpondcntis, 

1«    C«Nyej»Mri«00ff  rtlpondentit  pofttttnihii  ii^hiatfsp 

HAm  (o;:f^'ffjii. 
1 .    cnitttmtuc  tffo  ti(re  fro  conftfft  bdbtiur, 
3.   fiKiMir«rtHftiB£O£«0/i;«rr»ioi(lrto  ' 

coNsit; 
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QV  K.  ad  induccndam  nullitatctn  fm- 
temixrecundum  Ceorgium  van  Keirc- 
breke,  coatraHcQrieum  Vacslatepro* 
ponuntur  ,  dnigentius  excuOai  &  ad 
fiibicdatn  cattfam  accommcMlata ,  nihtl  mDmcQU 
habereiRveoimKur*  Nam  priocipio  quofdilicltQt 
de  pofitionibus  demum  poftlicem  cooceftatam 
cxhibcndis,  inhistribunaiibus  nonobtinct,  in 
qaibus  fiimmaria  eft  procedeiidi  ratio,  cJm.  S*pi 
dtmh,  fiffhf*  Se  io  qutbus  vetus  illa  contcftftionis 
foiemnitas  txolcvit:  cdm  illtus  poicftatem  nunc 
contineat  timplex  partis  Rcf  contradidio  |&  io 
lite  perlevcnodi ,  ab  eaque  miotnki  ncedeoidi  te- 
1  nax  propoficnm.  *  Vnde  cum  •  didus  Hen- 
ricus  pcr  lc  8c  procuratorc  fuu  in  tudicio  fuerit  ac 
diverius  teitDinos  obrervav(riC,nec  tame  policio* 
nibusante  cootcftationeffl  exhibitis  re&onderit, 
fcd  eafdcm  proconfcflis  haberi  palTus  lit,  nulU 
fubeli  ratio « cur  i  pxoacPBtuoiaciae  excufari  ppf- 
fit;  qui«'oihiliotcreft«  ppfiaonet  aott  ^n  poft 
fiiiccxhibitf  ;proutoci4ffliiihtl  refcrtde  veritate 
vel  calumnia  ante  fuerit  ioratum  ,  vel  non;ut 
«perte  tradont  Philippus  FraQCus&  3X\\tnt.pfofi 

Secundum  quoquc  cfFefium  (ententiae  minimf 
ampedit:  oao) oihii interfeft  per /e, aoper  procura- 
lofttmc|o«  caiifamegetj  Urifi^cft  procurato- 
rem  przfcntem  intcrtogari  &  moneri :  iilius  enim 
contumacia  tam  ante  ,(|uam  poft  Ittem  contefta- 
tam  Domino  noccrc  poteft^  ^,TrMC,  m  i»c»St 

Tcitium  requifiiuni  c  e  fcntertiadeclaraioria, 
yeccptioic  opinione  nu.nc  retedum  cft,  Artbiduu, 
imd.«.i$f«fi.d^^ff^uujhh  i94^iococonpfo- 
bata  Gioj^B  cpinio,  in  d-  e.  si pofi  in  m.  frt  conftjfoy 
^quod  ipfo  iurc  pro  confe0b  habcatur ,  ciiam  dk  lu- 
'  dex  noo  dcclaret  pro  confeiTo  habeodum  ieu 
Itabcri  { ad  hoc  fciiicct, uc  poft  iuflum  &  commi* 
nationem,  lapfum^uc  temporis  przfcripti ,  iudcx 
ienteDtiam<uifiniuvam,non  praecedcntc  ali&  de- 
idtrotorii  ioterloctttioae  ,  fene  poflk  «  fiiilicil 
eoiffi  iudiciex  adisapparcre  contumaciam  per- 
fedam,  BM.  inU  i.  C  DecofffeJf.  fb-  Fram.md.f 
tif9ft'nu-i$.  Si mod6 oulla iufta cxcufatio  pro- 
fooatur;quamvisedlioic»ut  ootvduro  lat^iiBaicii- 
til  definitiva,  pinaconturoacijBtranftai  in  haere- 
demcontumacu,huiu(mo.di  .dcdaraioria  rcqui- 
yaciir,  wrMt,4.m,  19-  Mnie  ikoo  video,cnr 
domious  ludeXiCoius  oificium  Gcorgiusprocxe- 
cutionc  &  fub^idiojuris  improbavit,  reCufare  vel 
4  dcficcrc  dcljcat  iuftitiv  compicmeQtum,&  execu- 
lioois  auxilium :  t  mcri  eoiro  executoris ,  000 
cognitoris  partcshabet;  quiideoin  qujeftio- 
Dcs  altiorem  indagiocrm  requirentes,cognitionem 
Ibcm  nieodcije  ooii  ^ightt^sifrdmDtiiid.  i^fmim 
lA,i.(9tiimn*tmimi,  tonduf.  Dtreiudtt.  Bdi, 
^  idii  m  l.  Etft  non  tognttiot  C.St  tmtr* tui  tH vtil.  fub. 
l.Sita  frofmfJ,  fmntortmcvt  exeef,rti  iudie. 
Qoaiopropoilo  aifiiacilius  adinittenda  funt 
o\p  duplicem  getoinatam^e  dift»  Hcnrici  Rei 
cou\tumaciam;  quod  noo  tantiun  pofitionibus,  fed 
8e  libello  refpoodeie  coocmiMCiter  recufaverit, 
Bal  mc.i.  Delififcmtef.  ini'  C0^immf0fi,Jlfm' 
tU^Htfiit%' 


Dedolo&concufnada.  i4|r 

Dc  fdolo&coocutnacia, 
$VMMARIVM. 

Cootumaciab  cxcuratto  iOQOCI 
refpondendo. 

1.  Ciii0/ii/<f,tcties  quotics,  m  multifluttioaeiif 

in  mfinitnm  etmmtat,  , ' 

2.  Defenjio  quid  n*tttrabsefi,vemim  dentgmiAlf^ 
3«  itnttnttAntnebftrvMonimtiuiittjefini^tM, 
^  ?iifeiiKditimm$r^biemteSereuonf»tefi, 

5  •        PrdCtfitatioin  tudit^i  eH  nevercd  iufiitui. 
•      CiMaMMx  cMi  efiofi  »  (entmupg  wm  ftrp- 

7.  ir.  contunM  ^uif  refuttrur. 

8.  Centmnaod  m  crimindU  uuif^  «mi  fttk  IflMf 

bdbertfro  tenfift. 
$.  CmtimidXtmuammrrffeHdeiiifmdimsffeagiif, 
lO>  BefpendeTepedtligdttmfillfte  44e0tMmiiitii- 
mmdli  (dufg. 

\%,  fSumAetfgSgfif^mfofepmati^nmfuit, 
neHdrSdi, 

15»   Kmcio  trediiur  qupdd  execmienem  ^¥^9^$  PP9 

qtloddd*tdmcommiponem. 
14»  citdtiomvdliddeentumdttmnenfe^ 

15 .    luffm  ludicii  txcufdt  kdelo  &  culfd- 
ij^.   vemd  ftr  iMdutfii  fmperiim  bdbtittfm  gtttr^f^ 
ftttfi. 

CONSILIVM  LXXXVII. 

PRacipitata  & oon voius diei , le!^ 
paucaruro  horarum  cognitione,  con5lcin* 
natus  eft  Dsmiiius  loannes  Crabbe  {jcr 
Cententiam  Ms^nifici  Pomini  Redoris^ 
idijue  uciti  iRcercitadiiDeftcipiioficace:  utqoa 
fit  hujurmodi  condemnationis  conditio  &  poteftas 
oon  fatis  percipi^tur.  Cum  enim  duriore  iil^ 
jpocecedente  ieitteotiSi ,  qu&  pe^  Magoificum  D. 
llc^torem  idem  D.  locoofs  oltra  el>M  pana^ 
ccrporis  affliflivas  condcmnatus  fitobconcubi- 
Oatum  ;in  exorbiuntcm  iumoiam  fexagiota^orc!» 
floram,  Oimft&  proh9)ittooc  1  oe  cpodieretineac^ 
aiit  ad  cotloquium  vcl  focietatem  admittatco^. 
cubinaa,ciuf  1;  foror^  vcl  neptcm;  adiedi  item  ip 
pneietit  &  iofuturu  tempuscol)at&  coderonatiooe 
ceotum  florenorum » tottte  fitlkt  concra-fadun 
fueritt  t  dubitari  poflct ,  num  quia  eidcm  Do- j[ 
miflo  loaniu  i  P/omoto/e  obiedum  fuit ,  quod 
pnefiiiM^  i^ceiem  Bc  oeptemcpudfemultisdie- 
Dus  &  Oiaifibai  teouerit,  eorumi^ue  famuittip 
ufusfueric,  exvirtute  idi&x  claufulse t*nrffMri<^ 
dida  coodemnatio  ti  decIvatiocontraventiooijL 
pGcnz  quoque  mulei^icacionem  contioeat  ioio» 
finitum  {  uti  etiam  ex  multorum  fcntcntia  putc« 
tur  ,  jurt.  in  l.  si  ir4 fiifuUtmd  ifio,  peftiemjf.  A/cje* 
in  l,  Qiff  ttndfUtt  DidmHfiifittinfm&etiif.j^^, 
Quonidm  dkunde ,  n  w.  3 .  w/.  1 .  Mdrign.  Soncm.  m  l  i. 
mfint,  c.  Dt  fmt.indfreetqM9dimertfi,&ibtpee, 
m  frin-  L^nfremtm  ii  OiimmmiimS^di,mUl,mMlt, 
fdttt.  (judfi.  lo.  ita  ut  n  provocatiooe  cd  veoerabt- 
les  Domtnos  ludices  appellationum  Vnivcrfi- 
tatis  Lcuanienfis  ioterpofita  cfic^s  didc 
ienmtix  fufpcnfus  nonfuifiet,  iomagoo  difaf' 
mioe  verfaretur  didusDomiousIoanncs;  ec^^ue 
^MjO^  Qii^d  fii^  to§m  ji.yjtf jtia  ,cupidi.tM 

'  •  •  ■  •  ■  ^.wS  • 
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in    tranfverrum    trihant:   qut    nunc  tair.cn 
tlidoruo)  Oonitnoruni  |iidicuin  induftrix ,  & 
tn  rebiM  diiudicandis  «qui^ti  cpnfifut ,  8t  td 
caudK  ia*  defennonem,  quS  pr«eiptuta  ilU  cog- 
fiitio  prrripucratj  admin*u5TncIiorcro  infpcm  ori- 
lur.  Demonfirando  itaqucdidx  fcntcntiae  nulli- 
catem,  iufliciam,  8(prxf4ti  Domtnt  loannisitono* 
ccr.tiarp^f^Aiica  quxdam  filggcrcmusad  vcnera- 
bilmm  Dominorua>  ludrcum  cogitationcs  exci- 
tandaSy&  Ubor£  inveiHgiiidi  fiiblaratocliim .  iBc 
quidem de nuibtatc  didLs  (cntenciae  nihil  ambi- 
gcndiim  €(1;  mult»  cttnimhic  conctirrunt  quae 
cauticm  nul.Jtaicin  cict*gunt  .  Pnmo  quidcm 
qutjd  iit  !ata  adirerfus  indefcnrum  prxfcntcm,  iioe 
elt  adviriuseuin  cui  defcnfionis  potef^ai  per- 
mifTa  non  fait:  t  defeniio  ctenim  ciim  k  iure 
nacuraK  pToveniat,  LVtwim  Dt  tu^u.  &  imtl- 1.  §. 
(um  ttrptttt  o.  S't  qtuitufts  pMfer.  fttife  dicttur  nc- 
Diini    denegandae(\,/.  Oeftnfonu  ftitdtMn  &i))t 
Bsrt.  c.Mmtpf(tbb  ib.L  Vnmt  §.  («inittaiaHt  Dt 
qiujitcn.c.  CHttaertUtxce^  '& ne  ciiahcloqaidem 
ft  i$  in  luiiiciu  co»T»rarcret,  Ketd  d;ctf.  3^4.  cimt 
MTdfdnu  «fi  1 6*\3edtlo  cr  (etitutn  m nom  i  ctiam  in 
Jj^caufis  ,  in  quibus  ludid  faliera    ^olaca  po. 
uAas  )i>dicardi  cft  concclTa,  Akxjtnd.  conf  6^, 
v«/ i.quia  rcltcfedcfennonem  omni  xquitati,iuri 
«aturali  i*.  divinorcpugnat  9STt.inixir4V4g4niAd 
tifrimmdim,  m  F.^^^«r<i,quaai  idcircoiudex  ipiie 
ex  officio  pro  abfcnii  Rco  fupplcre  dcbcr,  potius 
quam  quud  omittatur,/.£i8««  4tftni4Htia  Def<enUf 

Gom  crgo  prxfatas  Dominu'?  RcAor  Re6  nbi» 
pcrmiferitfui  dtfcndcndi  pote(latem,hoc eO,  non 
conccflcritei  cxcipicndi  &  fc  excu(andi  terminum 
Ad  prarcipicanter  eadem  hora,  qua  accufatus  fuie^ 

5  c'im  quoquc  condcmnjMcrit  ^necetTario  (cquitur, 
fcntcntiamla^atn  iiltera  tantum parce  audita  cflc 
tmllam :  t  ^t  gcneralitcr  nullt  cft,qaocict  non 
obfcrvato  ordine  judicij  prol^rtur,  DoH  inl-  Pro- 
Utsm,  C-  de  fent.  t  i.cdt  retnd.  Imd, uc  ait  Panor- 
initanus,  i» C.  (molnh defenttit.&r€ iiul.p[\u  vici} 
'  adfert  injunitiacx  ordmc ,qu^mexcaula; qoift 
ilU  reddit  fcntf  ntiam  ipfo  jun?  nullam,  non  item 
hiBc;  *  v(quc  aiico,ut  ncc  Papa  ordinem  judicio- 
ffomtollerepofTit  ^lajf.  Clem-  Diffendiofm,  iHHrk, 
yfltns,  DC  ludtc.  caqucquaiindccoiitrahJtur  nulli- 
tascam  vchcmcnscf^,  ut  (eiftentia  co  vitio  bbo'. 

^  rans  pcr  (udiccm  appdlationis rcformari non  pof, 
fit,fcodcbcat  ilumtaxit  pronuntiaii  nulla,  Pdnor. 
inc.  Cun,  ddtiU  Dctmpt.  &  vendit.  t  Vmlcnon 
imroerito  advcriu";  liuiufmodt  iudicum  prjcipi- 
cantetfcatenciasiafiirgicBaldatja  t.Admi^emUm 
,  DftonfuetMi.  &  novcrcn  iufti  ic  appcllatacft  hu- 
ittrmu<iipr<cipitatio,C/a».  tAjiordts  §.  \'trum  ne 
rviw&r.  ladttcitenimcxbrevitaie  temporis,  pr;. 
fumpiionem,  rinc  caufae  cofrnitioiie  latam  cfTe 
lcr.tciitiam;qtix- obidnontantum  utin|ufla,  fed 
eium  ut  nulia  rci|cicnda  cll,  fkxft.tnd.l.  proU- 
him  ufon  inLsiu4fad  ^umfi.  veMtndt  Hfd^efnm. 
(onf.  2iH.i  //./c-  prtidtrdttt^  tiii.  5.  vcl  i.  Alrx.  cmf 
iil.iCTtffit t(flef,tj{i(ifs n.i^,vol.^  Dctcgitur  nam- 
q*,eshuiufii>odi  pr^cipitationeludlicts  vd  impc. 
ntiaiVel  gratta,vcl  fordc^,vel  inordinatus  zeius. 
^  Nequctfd  rcro  (acit,  quod  R.cu$  fucnt  prxfens 
,  &  RedQrt  pctcQti  rcfponderc  liolutflc  vidcatur: 
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namutfioc  rentm  fit  ,  fcmpcrdrSait  pi  conccdi 
terminus  propcncndi  iuas  exccptiones  ,  qucoi 
Domtnus  Rcftor  non  concelBi,  (ed  ftitim  audtci 
confefnonc  didi  R.ei  ad  fcncenciae  pfonanttatio- 
nc  profiliit-Sanc  cx  contumacia  aliqtucic.fcij  Rei 
judibcari  non  potcft  di&a  prx^cipitata  fenten 
cia :  naro  quamvis  principio  recufarc  vifu»  fiierffy 
exbrcvi&  modico  tamcn  intcrvallo  intcrroga- 
tionibus  .Domim  Kedtoris  icfpondicj  t  non  i 
cmmcftcontttmax,qui(qaisin  contamacft  noa 
perfeverat,/.i.$- 1.&  tbtlnd.  RtmMi.Si  qms ius dktn^ 
ntn  tbtert^.  Quamvis  inicnm  ii  perrcvcradet  in  ca 
reprchcndi  non  debuerit ,  cciaro  ipfius  Doroioi 
Redoris  fudicio :  qui  audita  Rei  ezcuiatione^ 
quod   cupcrct  in  (cripti^  lihi  cxhil>cri  qux 
ci  obi|cicbaotur,fpcculidccrcto  interlocutus  c(l 
pcr  promotoicm  edend;t  eftiit  fcriptis»  ad  qof 
petcretRcum  relpondcre,  &  deiDde  per  Ream 
reipondcodum  eilc.  Quinimoetiamft  poflca  arti- 
culis  perpromotorecxiiibiti^rcfpCdcrenoIuerit» 
contOflaak  kameki  obld  repatannoa  debcc:  t 
iscnim  conturnax  lepatstur,  oui  colitumacia  per 
advcrlarium  accuiata,  per  judicem  i^^fus,  rcfpon- 
detedctreAtc  fine  caafa,B4f/.fiiJ.De«urr^.  ^af 
t«cu:t  Dt  initrro^4tto»  TtlmiUPpt.cmtfulMitDe  off.  iud, 
deitg*tt»jld.mLStjiitMsdemttrrog-  dH-  laro  verd 
ex  idLXi  no conftat  deabquo cntcccdcnte  D.  Re- 
ftohs  iuflfu  potl  exhibitos  articulos  ante  rententi- 
am;  (cd  is  julTu^  tantum  infertuseft  fentenriz,  & 
quidem  QOnincapite,(ed  cauda  poftdeclar4ti« 
onem  concraventionis ;  ita  ut  cvidcnti(fimum  fic  • 
ob  cor  tumaciam  Rci  latam  non  e(re(eorentiam.  f 

t  Curoalioquim  criminali  caufa  contumaciji 
hon  faciat  Keum  habcrt  pro confeifo,  hM.tnl'i.c. 
Qumodo&tiU4fidt&t,f^&tMi»Lt.^Jintt 
turtfifci.  fed  magis  pro  ncgantc  ,  ^tld.in  l.  iicut,  c,  , 
Dtrtfud.li*rtd.ynM  dixicUfon|(ai  i.  §      nu.ijf  ' 
JMi fWf  Vu  dbwt  a«a alMiif .Bcuameflc  judic  c,qut  • 
proptcr  contumaciam  Rcummul^ar  aroi(fionl» 
totiuscaufe,feu  condemnationc  pnncipalis  pe- 
titionis,  *  Atqtteindccftquodauamvisregula  9 
riter  contumax  oon  audiatut  tppaUns,  / 1-  c  qae-  . 
rumapptlUt  iten  recif  appellare  tamen  po^Tit,  qui 
tanturo.  contumax  fuit  in  refpoiidenoo  iibella 
(eu  pofittonitms  ilRf.fa  (.siM/SiiMS,  Ottwrf.  tihgi 
t4rt.&ft!d.  tn  l.fin.De  refitut.  in  tnttg.  Prxtcre* 
procontumacia  teputari  non  potcft  Ret  recufatio 
tam  ante  quam  poftfententtam  ;qaia  iufta  &  pro- 
babtiis  fuit :  ob  id,  quud  Reus  non  abfoltili  fecu- 
favcrit  refpondercjffddclibcrarionistcmpus  fibi 
indulgeri  petierit.      Nam  etli  cxquorundaaa 
fcntentia  DD.  fHtx.c-OifriinN/ein  crimintUctcu 
fa  Reus  pcdc  lii^ato  rcrpondcre  dcbcal ;  peteoci 
tamcn  diiationcm  ad  dcliberanduro  dcncgandt 
Qon  cfl,  A  fiidHrU  iK(«f4/i^, $•  o^rntur.  5  7  3  /.  1.0« 
edtudt^  ita  ut  hoc  rcfpeftu  (j  qux  fit  contumtcia 
feu  potiiis recufacio.proptcr  didam  caufam  excu- 
fari  dcbeat:  quemadmodum  i^aldus)iiii/./.)i».  0# 
rr^ir«r.  mmttg.  cxcufat  illius  coatuilitcUm ,  qui 
rcfpondcrcrccufat,quod  advocatiimnonhabeatk  rt 

*  Sed  nec  adcontumaciam  rcfertipoCeft  difta 
przcipitattienteotit ,  quaro  Promotor  obijcit 
Reo,  quod  citatu"»  comparcre  nolucrit;  nam  pria- 
cipio, ut  dixi.dida dcclaratoria  fcntcntia  in null« 
contumacu  fuadatux »  quia  coQtufflOci»  nuU- 


# 
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larn  menttouccD  r.icic;  fed  canium  in  prcdi^4  qut  otnoimodaai  iurifdidiuncm  (seruni  impe- 
icoiifc:!! xtc^ccufarienim  &  exaccu(aci<Kie<|ev(i>  f lum  habct  (  prout  Dotninus  Redor  es  con» 
r^n  Mc!)tt  con^irnacia  ali.u  noii  n  Kctin  c  iV.Ci  tcflianePontifitia  &  Ducalihabct  )  deiurc  pcr- 
CTxtniniUfBjildjui.  i^tafttMdumij.^itttdmC.Deta-  mitsum  altcrare,  routare,  &  oiinucce  pcenain, 
dtc-  Deni^ue  pro coaiumicia  re|)uuri  non  dthtf  Bttn.  i» U  A&d ^Dtniid,  DiffHicandttni  lucen  htc 
huiafmodi  reculjtio;  quia  non  condat  cx  adis  non  cft,  |ulU  aa  ininlU  t^crit  di«!ii  Domioi 
dc  aiiqua  legitiota  citatione*  Nam  per  primjm,  ilcflons  diipcnfatio quia  quaiifcumquc  fi)erif| 
qujE  fadi  ci)  pcr  BeJclljm  non  eft  K.eus  cuntu-  proJetic  debct  Reo  ad  excurattuncni  dcltdi^ 
max  declarat j» ,  iedcanttkm  petica,  non  atiteru   proptu-audontaicm  conccdentis ,  &^uodiiu[U 

U  obtenCa  uhcriorcitnii.i-  *  alicra  vttd  qus  dctn-  iubfit  tiir^ii*>  fufcicto;  cutr»  omnisttiarr.  Fatna  cre- 
defa^  aOcrjtur  pro  nuiia  leputanda  clt,quia    dulitas  a  dsliCto  Hc  detidi  poeua  excuret,/  i- §« 

,  £i&»  non  per  al>qnefA  Beddlum »  lcd  ab  eo,  qui  Dt  Ubertik  (Mif$y  (.  i.  inf  Dt  «ftijiw/.  i.  ifi 
cu.andi  potcRaic  non  habint  ncc  in  poflcinonc  ci-  Itg.  TUu-  ve  pU^-i^r.  Proindc  cC:ntca)it  cond  tio 
tinJ:  ijtccui  ob  id  K.cusc>edcr<;  n6putuil,Bwr/.  a^orum,  &  litilus Muf^  ;arbitrorpratadain  Do* 
uii.txtrtivjg  AXt^frtMaidiim'tKvtrhferntvaiwn.gt»[,  mini Rt^oris1enrentitm«  neCAooCQcuiI)  procef- 
&  00,18 c.Cuntf4rAti  d: uffdUt.  t  Ncqucgravjc  fttm  declarai  da  nulla  ;  &  lleum  ibimpeiicionc 
Rci  m,  quodquif.i  uiidain  lci  it,  rctcrciido  dicac    Promotoris  abii  lvciidum,  ac  Pnxr  otorcm  iaCI^ 

Iccx  rpeciali  !i.aid)to  K,c£torisc!taire;quia  de  illo  fcoiisutriuf^ucindantig  cuhd(n.n.indLni. 
iBandatoexaaisnoncbnaanQ..6perin.tqiK»a  jj  ^^^^  ^  conCl.'nuCU 

Itcct  nuntionu.  a lcuatt  nf; txccjti  Mtcni  crcda- 

tur  i  non  crcd.tijr  Ca.rcn  ei  dicenti  vcl  rtlcrcnci,  M  M  A  B.  1 V  W. 

«]und  de co nmi.lioae  ludicU cicaveric,  f * luii.i$  -      Coofiofflad»  •excnfacio  quoatf  crkatio» 

dddit.adiftiid.tttta.dtiiiM.^^x.vtrf.ftdrtim^kmait  ncm  ad  domum. 

d.'tMr,loMiuehn'U  nI,F.<ie<ifeH;'iiij  tHHHtjuidi  .tp.    i.  lenuntutttiUdtxetutitHttiiMdtrinondfbet. 

^Mji.  utnonuulc  rc^uirautpicriquc  ,  qutd  tiu-  z.^,).CtiuumtixqttMdo len^dtui (tt4'm MddQmnm, 
iufmofdianCcteJens  commi  .Ttoin  a^tsfer  no««-.  liidi$iidt(nfMm4ii$i.ruvrdiimxt^ftdeitt. 

rium  ftribancur,!  '4  >.  d(  i»:o!u.  &  Anion.  de.Utiirio  .6.   4Ctf4liMif  iijfvSw  W  jwdaR  S  9tiMfefi^n§ 
in  {.  (um  furutt ,  &  ibi  glj^.  tn  vu  b.  nuutmt  de  afftlUt,  h>^'  % 

ciin)  neCardinali  Qtiidem  ailerenti-realiquid  es  f»  MtmdtttidtftSmtnmribttmiit. 

niinJato  aUcrius  ficcrc  tredatur,  nonprobaco  •      ^    sj  q  r    r    \ii  ivvwttt 
manciao  /  in.f  j  C.  ot  tHAndat.  Pnicip.  c.  Cum  m  mre  ^  ONSILIVM    l.  XXXVIII, 

Jtfeniut,Deel[.crpjiejl.iud  deUgM.  *  Ciu-rcciun  XBcvTfoWi  maodai;!  Dondcbetfen-f 

ex  prcfflini^  tuiilUt dc  nuU.t  tc cicacionis ,  aulU     rH  tcntia, qux  nuliitatts  vitiofnfcfia  cft  ,  l4«  ' 

quoqtie  cr.fl.tui  potcft  jdvcrfin  K  cum  tontuma-  M  J  fon,  inl.  4.  c^hilcTnnAt^tm  ^  w prmc.  & nu.  4« 
cia-.tnvahdacntmrit^tiacontumaLCinabrciitem  litretudu-  quta  lcotet.ti.£  nomeanoniDe- 

6ccre  nonjp^^ceft :  &  proceflus  vigore  huiofini  d\  retur;  d.  |-  ctwbiMMMM» ,  nec j«i  judicatc,  aat  iniit 

cit itionii faftus ipfo  t urc non  val.i,ff <.£)tt«.  au-hont  .ttm  haUt ,  Cfrwj  prff?,  r j/ji  ,  oeuitt0t^ 

.  itam contr^fitt  6.  cd.ueproLut  &m.iut)tM.  ai  mnet  V f^ucadeo,  ut  fi frcctpiiantius,  aut|emei&  esa«' 

CSiiHMiT  ub  iuied.  ft  abjltn,  luitit  a  prxd.^«  aitionimandacaiK«r«tra<laripofllt,f  «icMWMd^ 

fintencja;  perindc  iii  uerl^icuo  cfl^  tam  v  x  caufis  U  ,pe  re  iud.  t.  ulu  C  utxfeif,  mf^unt.  lafoni  ml  4» 

pir.i-n  jrrati^,  tum 'Huinitmuni  cx  eo,  qi  od  Rcus  ^  n  n  f  po  fcr.ttntia  pi  r  venerabilcm  Dominum 

in  hoc  a|>ptllati».'ntsiu.iiciopcr  Ivgiiiaium  docu-  Officiaiera  CaTieravciiicm  pro  loannc  Lambcrti 

mcntum  docuerit,  quud  fepteffl  roenGbus  poftia»  xontra  A  r nold  um  Moneum  lata  ipfo jure  fic  nul- 

ijm  tiiaam  cxori>itantcm  fcnteirtiam,  «  b  inucrit  la  ,  ob  dcftfbum  lcgitifflx  citationis  &  idonct 

dif^cnfatiunem  advcrfuscai>dem|<}uod ei  liceret  isandatiiUti  ioir^  deduceturicoofequens cft)  qutxi 

vtifamulitiodidtx  Margatetvac  nepcisi  quod  poft  obieftam  ntttUtatis  escepttonem executtoni 

qu<x|ue.f'£lttrii$erat-ioprimainflaiaia,G  nom  ita  mandari  non  debcat.  t  Qiamvis  cnim  in  aftiy  H 

pra^.ip  t  uusf^  intttcaquamexpfdibat  fenten-  caufi;  contincatur  rciatio  apparitoris ,  quodcita- 

lijm  inttrfotutonaui  fiiptrdeliberaiiqnepercum  tionem  ad  domum  Arnoldi  Antverpis  fcccrit;  id 

prtita,  declaratori&  iila  feoteniil  oppreflusfu-  tnmcn  non  fufficit:  generalitcr  enim  veniiheft^ 

j,  :flci :  *  qti£  c,uiJc.n  Domini  Rcdlaris  pcrmif-  q»6d  citatio  ad  domum  fcu  dumicilium  non  va- 

(lo  reudifpcnfatio  Reo  ad  plenam  cxcufationem  lcai,  nifi  in  fubfidium,  quando  perfona  lubcii 

r.fKccrc  debct :  iuflus  enim  8c  permiOio  iodicis  non  poceft,G/jjf:  m  t.  Cuitfm  iMiiU&teiitmiu 

cxcubtidoto  &  culpa  l  Npnptdtntm  ^uiiulfu,  &  Phil.  Dtciuscon/.l  c^6  •  \  ifo  n ti  videliret  latt« 

il>i  Dfc,  Df      'ur.  l  luj^<t  pofdtt  de ucqutr.ftff.l.  St  tet ,  aut  alitcr  fe  non  permittat  citari :  idque  cuna 

quu.d  quod^  dtU.De  iuTtjtitJ.omn,imi.(inc  quibus  feroel  ap{>rehenfus  feu  citatQsfuit,  aut  lemclia 

ad  coodenmacionero  criroinalem  pervcniri  noii  iudiclo  comparuit ,  &  nullo  re\i&o  procuraton 

'potcft.  linU^^tCornel»  D-  sdltg  Cern.de ftcAr-  rrrc^r,  acdcindceiusperfonafacilc  rcperiri  ne- 

Nctmultum prcmit,quod  Advocatus  Promo-  quu,  d  ('Cuu^m.  Imopriufqiiarocitatioaddo* 

.  tons  dicat , iudicem  non  pofTe  prxdeceObrit  Ibi  mum  fieri  poflit, & ibifada  fufficiat ,necefle  efl^ujt 

fetatencism  rctradare, C.fent.  refcmd,  itenfaft-.  cum  omni  dilv-cntia ,  &  di fc uflione  qu^ratur  per- 

nam  ncc  retrr.A  ita  ,  ncc  rcfciflj  cd,  fed  reliiUa  in  fona  ,  C  in  civ  tatcj  autcontinentibuseft ,  /.  4. 

lua  vatiutiatt ;  Ucti  nntum  difpenfatione,ut  pto  PrtfietMt ,  &^wit,  Dtium. inftSb ,  Canonifi.  m  c* 

famolitiodi(Uam  rororcm  cum  fuaneptc  apudfe  fnal  Dtteqiomitt.infef.BttU-  in  l.  y/etnjltftnmm Cp 

^  haberepolsec  t  £ft«oiaajiidi€i,acjpffs(«i^lBci»  ^iw«ito  iiiy«iCibi6^oiUa4lidi»f«rf^^^ 
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ir.us  citatus  non  hient,  nc(|ucconl\ct  cic  uila  dt> 
tytentia  inqaifidonis  pcffbnae  iKio^ ,  "vtl  quod  ab 
Anivcrpicn!!  a  fcns  fucrit ,  au: !  .'"itavcrit; 
rontcquiiiscllcapttoiamcitaooncm ,  cjuatn  nun- 
tuts  rcculit  fe  ad  dooiuai  Arnuldi  fcciltc ,  m 
frnti  caufa  fufii:ereiHMi|>olIc;i»raeleriim  quod  ci- 
tKKlo  ad  domum  ncque  aliquim  c\  fimiliaribus 
admonucnt  ,  necjuc  litcve  ,  idtacun)  jfeu  nieino- 
rikni ,  aut  copiaro  citationis  ibi  feliqueritv  aot 
r  !Vn  jili\c rit  ,  .U:rh.  QmfmtlC.  QUimedj  qulvido 
tvdtx  jcnt.  JiTredtl/.  Baid%  in  /.  CtHjeniuiinrn  ui  z  n»- 
tiih.  t.hd  &iml  tri0$9UM.  C.  D« inf>in. maamiff» 
{.unk  p.i/)  dtdf..^^'^,  qaod  tamen  Oluii  ac  pradua 
oLfcfvjc  iS:  rcquirit,  f<t.Rthal,sit9l^a»t^itih 
De  fit^ttornbitt  yAU.  i.glojf,  3. 
N«qiiea«l  reo  facit^uddi^rtAislen  inAromeii> 
to  dctrCtas  citationis  app  ireat ,  nunno  !eu  appart« 
tori  a  judice  mandacum  fuiflc ,  quod  Arnoldds 
dctrrtttr  «d  k«uai'fttt  domicillj ,  ita  ut  nuntij 
fildlrain  &  rcUtio  rcpr.hcr.di  nbn  poCit ,  /  Jnjle  l. 
■j  v^up-^niut ,  J.  /i  iti\(u.  Aaj-f-ofrf  t  namhuc  dc- 
crctuin  ifc  coirn  ilTi.'  judius  •d|uri$mtctlcctum 
referenda  &  ledtkcnda  funt;  hoc eilGcincdligi 
dcbfnt,  v.t  )i!risotdo  rcmperfeiyctur  ,  4jr^.':W,  fs- 
rt(my*iM*H9taat  DeH.ittUt.c.lHlns  quil/mmtndignii 
&e.  viaelicet  qutid  eitecitcurfriniiimfefiboauter 
^.&ciactiTationc:tquia  uii  datuo»  citationtslbsindt* 
tum  fonat,  non  dcbuit  exccutor  intimationcm 
facerc  ad  domicihmn  Arnuidi,  (cdArnoldoad 
tp%  dottiicilium  ;  lic  tit  cvidcntcrordinemtoris 
&  cxCi  utionis  Li  \  crhu  cohttncant  5  ix^roqvic  dclse- 
hit  nunciusdiligcotiam  prius  fecifle.ut  pcrroita  ap- 
puhenderet^qui  faftl,ncc  reperto  Arboldo.potuit 
ad  doiniciliumcxequi,  &  flt  rtrfcrre-judici ,  Brfrf. 
ind.  prdtot  ntt  phH.  oecim  (onfU  ^^^.  Vifis  dui  biu, 
»«•5.  V  ndc  f;>li  6f  niidx  relationi  nunti|  rctcrenti 
fc  domi  cicaQe,  nifietiam  conflLtde  pfsdtfta  di> 
ligentia  ,  ngn  ftatur  nec  valct  citatio  ,  .Mcx  tor.f. 
t  ^7.  I»  tJiuf4  &  iitt.  vol.  L  futpenfo  cnira  & 
plumbce  pcdc  prcKedcndum  eft  adverfits  ablcntes, 
&  mtum  (icri  pcttft  contumacii  prxfifmpfio 
cxciudinda  ,  Bdld  in  l.  Properdndum.  &  fiquidefH 
CtHtiMltc.  Quibus  hoc  quoque  pro  nuUitatc  dic^s 
citatiotu;  a Jdendum , qudd idciD  nuntius  in  exie* 
qucn '<>  il  dim  intimationem  &  mandato  {udicis 
rcccllcDt:  non  cmm  rctulit  fc  ad  domiciHuoi,  fcd 
%d  domum  Arnoldi  fieciife  intim^ticmem;  requi- 
runt  .iiitcm  D  ftcrc  ,  Vart-  inl,  Qfiodfi  dubitei,  ue 
iKqmr.  h^ied-  VMor.tn  d.  c-  C4uf*m ,  Alexan.  coiif.  1. 
WhB.  vd.  3»  Refr«f>  loci  fnpTM  (ttdft  ua.  ij.  quod 
mmtius  referat  fe  citalfe  ad  locumfitlkae  haUica- 
ttonis  fcj  domicilij-,  quid  enim  vctatcum,  qui 
citari  bcbuit^  pturcsdomoi ,  &  unicum  tantiim 
■domiciliujln  feu  faabitattonem  habercf  Atqoefta 
lauUis  moJis  invenitur  effe  nulla  pritafta  inti- 
ivatio  i  ac  vere  dici  poteft,  totam  hanc  litem  co- 
nni  diAo  D.  Officiali  coeptam  8c  penda»  eife 
finc  ciiJtipne  :  nihil  cnim  intcrcft,  nullainterve- 
Bcrit,  an  qua:  fafla  cft  nulla  fit,  /.  (XTtotuf,  Qui 
fiffijd:  (tgmttwr.  fic  quod  prxiada  fontcutu  cxtre- 
covttionuUitaiis  laborjns^cxcciitiooi  nitti  non 
dcreatcttam  li  fumialij  o[.pofitiopro  pane  Ar- 
^  ni^fcl fi£ka  noa  fuiiUt:  *  cantum  cnim  vitium  c(l 
defec-ais cititiuBis,  utdec , )  Pcincipe nec  ftaiuto 
fiiftpletipoility  WAmL  1*  c  ^jfmuh^^  ^mi4»  ^ 
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d.  CUm,  Vijlor4ii  §•  ctterm ,  tttfent.  &  rt  indie-  D*- 
A«/«iMiP4io.7«MM/«,ffii.  17.  &  mteraliasnullita- 
tesntpocentidima .  obid,  qudd  n^turalcmdefen* 

lioncm  qu<)d2mn  oc?o  rrrripijt,/.  Def.n'<  «w  fjf^/, 
t*^,  a  :OiU.trt.  c.  vcianjjli  Ub.  10. /•  \  nitu  ^.iegta^ 
turtm  De ifUdjlioK  ei-qce  rcfpcftu  etiara  a  judioeil* 
liii';  olijcdio  fupplcri  \.  o'Tit ,  /  sr  rjcj!  dejenddntnr  ot 
Vcenu  l.  AwpUartm.  C.  VfappeL  Quod  nulht«is  vi- 
tjum  non  cotttcor  ix  co ,  quod  poR  prxdidam 
nuiiKii  felariciiwm  Cornclius  de  Vivere  caufaa 
occupavcril,  pctitionfs  coriam  obtinucrit:  nam 
de  aliquo  didti  Corncli)  mandaio  fcu  procuratorio 
non  cunftac»  'dequotameneonftaTeacIiqccre  .  > 
dcbcbat,  anicqaam  judcx  eum  adcnitttrc^ut  ob  ^ 
aUquam  i|us  contumaciam  Amoidum  exduderct 
''«at  acflenteitrise  dcfinhiycpronantiitionem  pto- 
cederc  potuic ,  d.  t,  citifm  cbm.  caufum  &  throtS» 
neeleil^me.  Cujus  qtiidcm  manda  i  dcicilus  nott 
mtnus  vitinm  .id  annuilandum  orania  adaconti- 
net,  quamdefcQuscitationis.  Quiniinodefefins 
nTand.u;  ccnfctur  in  ftio  ve.-.trc  cont'ncrc'dcfi» 
(^umcitationi^,quoad  partcm  pnncipalcm ,  ideo» 
que  infanabilisdicitor,  l«i«r.  sra^^Mr  tttpffiattfM 
htft.  iitilitU  ^.pojlrtHM  qu»jdban(nu.6  ptr  c.lnno" 
firjy  veprocur  &t.Licet  c- eod- t,t,fic  (^uod  pjrsfibi 
jmpucare  debcai,  qux  de  mandaco  anteomnia 
«on  perqiii  Gvfc  t  &  fiviiliterludex,  qui  non  legi- 
timavit  pcrfonam ,  antcquam  incipcrct  procctfum, 
/.  Siqmirsmmt  cnbt  c^rtnf^oeujflMH.gloff.l^vtlh- 
ieritf  C«  tit  m*t,&m('  u m^^i.  gkfentu ,  iitetelft 
lfh^6!Lui,fiomMn.ctnf6o,infne,Qvn  mandati  dcfe- 
ftus  ex  ipfis  adis  (atis  dacet ,  eh  quod  cx  ijs  noh  • 
conftet  de  contrario  j  hoc  cft  prasfatura  Cornclium 
mandatum  ab  Arnoldo  tn  fpccie  vcl  in  gcnete  ha-- 
builfc  /.  ult.&  thi  DOi-7. C.  Dfrft.  crcdit  l  iihHAdt 
tbt  00.  vt  imujio  rupt.irritof4^iitejlA>Ht  Quareni*  - 
{pendeinda  i>mtttiib  crit  iftius  feitcencic  execurio,ac 
ad  novum  judician  fett  pleniotcm  cognlcioneifi  . 
restoca  reijcienda. 

Dt  dolo^cMirtimacii 

^VMAIARIVM. 

Contamiids  excufario  ob  citationeni 
nulliter  fadaoi. 

CitHttoomiffa  v'ittit*c}M, 
X,    Vdria  f  m  nulliter  qutd  agt^  &  nen  dgi. 
3.    cirtfiMitir  dtftSm  frahgnirtxMgnm  ii^iBkttS 

ciUtioUtv  principtum, 
y    citstiottiimtdiflitrtt,  . 
6 .   c^tnitftttdtSum  fiu7tqittrat,)6r  uhifadiadth 
7  citAtioadte^tiffta4itrequmiur. 

8.  CitMioadftntentiam  qaamlibetrejuirttiir, 

9.  *  AfpeHd/ifottfi  a  deirtto  congru*  fortmii- 
lOk  etKgriufmitferqmsfriijlUriithtdh 

COKSILIVM  LXXXIX 

PE  a  111 D I  nuUa ,  nt  manifeftd  iniqUa  ef^ 
rcHtcntia,  quam  Dominus  Officialis  Me» 
chhnienfis,  exconclufionefcurcfolutiona 
Vicariaras  Archiepifcopatus  Mcchlinien- 
fls  in  OppiJo  BruxcIIcnli  proredore  parcKhfalia 
Ecclcfiz  dc  Mcldtne  hujuscaufxappcllato  ,  con- 
cra  RevcrendosDominos  Dccanum  &  Capitulun» 
MccropdicaM  ficdcfisCainerMtnfisappeUan* 

faBtpiO<* 
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CM^anancuvtt':  u^nKrkoiaraexcapitenuIIita-  fubile^egato  cotBiniirario  £eu  apparitore  nibfe* 

f  ti!(,qu^aiiniquitatei,ea(cntentiainhocappella-  qiiemcr  faclam  excctitionero,  ad  vtdenduai  jura* 

ticnt»|iidieie  oppugnctur.  Nullitas  di&f  untcn-  rctelUs,  0c  exhiberi  inlVumctua  coraxneoden 

.  tkr  fi««  ikciect  conftituitur  inco»  quod  luilla  ddcgjto  Conimifljrio  t  cum  ex  «dvcrfo  magis 

CBDfa  procetfom  fit  nuUa  lcgitimS  citaiioDC  jdver-  intt.iiJ-tur  &  aiigcaiur  quod  ca  in  pjitc  evidcntif- 

1  fttsappeilaol^spKXCQdePtCi  .t  ciMut ofDiilio inficic  fitnuu^  tiuo^uc conlpicicur  vitiuu>  citatiuni<;()uia 

totum  proceiTam  •  ita  iKui  fralM  fiti  parwttocac  (^lictc  illegitim^&  >  6e  fie  nulliicr  h&t  eft  p^r 

•4«eiViit  cu»f  qni  citatu<i  nonef},  B*lditt  tn  Autb,  cdidt um  pu  licum ,  &  n  iniini  peribnalttcr «  oe— 

Sion.n(s^  c.  ft  mmr  ttb  hdTtd  fe ^bfimtat  r,u.     id^^e  cjuc  ad  Ecclcfuni  ipforum  appcUaniium* 
non  tantuDo  m  caulis ,  ^ua:  orijinAriai"  cogBUio-       Qi<amvis  cnim  citandt  roodi  plure.s  fint,  pcrfo*  ^ 

naliifcilicetaddomum,  perpiotlarDa,  peredt-. 


I  rcquirunt ,  vcruio  ctiam  in  fumivari))  &  (oa- 

xime  favorabiiibus  ,  &  inquibusoruo  aut  ftrcpi-  &um  ,c.  fm  Dedoloo'  co  jumucia,  c mniuin  tamcn 

lut  }udici]  non  admittittir  vcl  requiritur  ^  clmen,-  ufus noncil  in  Ubcroarbitno  vcl  ly^\c\i ,  velcxc- 

SiffWtrf.^iMtiu»ti  D9nrk.0iittf.  quippc  fiheetta-  cutons  feu  appaniorii,  aut  jpartitcitari  procuran^ 

ttoot  advetfus  eum  q\ji  in  fuis  dtfenGonibuiau-  tisj  fcd  U  wjptr  faucr.da  cftcijatK.  ad  perfonaroffi 

(Htiisooncft  ,  nihil  (latuj,  mhii  pronunciari ,  ne  illius  copia  habcri  polcft;  (equcntcs  cnim  fpccics 

<]iudea>.per  Pontificent  aut  ImjKfatufcm  pptcQ,  pr^orum  funifttccedai|cz(eurubrogatz-,  ut  (cilicce 

t>i«  ufm^De  td$if  pofff.  4rp»fTt*f'  cUm-  vsftoTtUkf  ad  cas  decurrecc  non  liccai ,  nid  cum  vocarionis 

"i  vrrfic.  ctreruM  dtftHit/,  DtftnttTit.  &Tt  tvdtc  ♦  Por'  ad  pcrfonam  potcftas  nulhi.Q,i4/f  .v/jr;jn.  s«w.  ii 

sb  an  ni)lU  ,  an  vcro  inva)ida>^  citatio  praecclieric  tr*i.  ot  unutaTtt  srt.        ii.  ideoque  cMcn  ciu« 

•il  iateraflu  com  in  omni  juris  gftfte  i  eocjinB  loto  tionis  ad  domwv  t^viil  per  cdiAum  ufus  permit* 

fiotea,  quse  at^a  non  funt,  &  caquar  pcrptram  tirur  ,  in  conditionc  appunitur  ,fi  Pwcicitandi  co- 

Cni  vitiosc  a^a ,  /.  Qitttuff  QKtfanfdta.  f»gM, L  Nm  p<a  n on  habeatur , /•  i- 4-  feTTfiittitur.  DtUb.  ^gTufttTt, 

punkt  i.  MWfiraw»  P*  btn  ftgifc^^^f^il^ '  /•  4*    rrsnfdtt  D€itm»»nftaol  satt^iuMittr^.t,  6 

ideoque  aiullitercitatus  comparcre  nontenctur,  QwdnmcUnfi.  *  Vique  adeo ut  pcrfona citan- 

gUf.  mf-Dt  (4ufi$f  m  V-  Vtmre  Detff.iudjciideltg-  St  dt  cum  diligentia  requiri  debcar ,  &  (j  (ine  hujuf^ 

t%  cicatipne  nuUa  non  inducitur  litifpendcntia,  roedi  rcquUitionc  ad  aliam  fpeciem  citationis  ad 

CtaR.  jSe.  Vt  Jktfptiifi»&t,  yelcoptufflacia  .gUf  domum,  vel  per  ediduminitium  auc  progrellot 

tnd.  V-  vtntrt  in  fumroa  citatio  invalida  Dulluni  fiat  >  nulla  omnino  rcputari  dcbeac  cicaiio,  fet. 

ofiaiiid  pjoduciciuij$en'c6uffl,  i/Uutb.  ttt.A^tibi  AfibtrM,  m  Clm.  cdufMtfVerf.dteiiuoTtvt.  i}/tU&. 

ittif*  i66.  tuh  16.  Quod  autem  millaadverfi»dl«  VMim  w  tfdO.  o*  wifif.fir.  oedf^^afat, 
Aos  Appellainics  ^racc^flerit  legicima  cttado s».  u ^  £c  fane  quod  aiciaetadfaniMm  citatio» 

xoonftrat  aSorum  primr  inftantixtcnor ,  inquo  oisper  cd  ^um  puliicum,tlUuseQanguAiorufus 

non  invcnifur  aut^confpicitar  atiquacitatio  fada  &  tantiim  iqcaGbus  u  )ure  permiQis ,  cltuttn.  i-  vt 

-adperlbQasdiiftiCapitali»  aut  ad  eomm  Capitu-  indic.  tunc  fciliccc ,  cum  vdcttanduiincenuseO» 

j  lum  :  *  co  cntm  ipfo probarur ,  ciiationcm  non  &nefcirur,  ubi  iit  vel  agat ;  vcl  quanJo  citandui 

graceinfle,  quod  io  a&isilla  (uttopo|'ict/.j;2^<(*  f''^''»  qubminusadUiumcUatiopcrvcniripudir, 

*  Sm  tMri ,  De  frtbnt  Tfrripra  non  fic ,  /./«.  &M  kt*  wdm,  m  t-  nftmm  fit^nmfrt  ^.forrp.  nu,  14. 

x>»S ■  C.  si  ctrt.  pet.  Baid.  in  l.  Abftntem  itir-   ot  TUr  Ifft      ttnteft.  aut  ad  ilbim  non  eft  tutus  accef^ 

euftt.  Ita Ui  banc  negativam  .  ciiationcm  non  prz-  fus.  Quorum  nullum  hic intervenic:  nam  inceiti- 

ccffiiTe.npnficoe^clliepro:  are;  fcd  coiplb,quod  tudo  pcr(bns  nuUa  hic  occurrit ;  dcmcnftrai 

fle  vontrartt>,  hoccfteam  praEceifide non  conftaCi  0Dim  idicnor faMeiitic,dcc»ius  nulliuie  &  ini* 

prxfumitur  non  prsccffille,  /  C'  Queuidtn  ccntr4.  quitarc  hic  aj^itur ,  quzpronunciacacft  adverfuf 

lam  verd  infpicieodo  dii^a  ada ,  oon  invcnitur  di^os  AppeUanccs.  iia  uCi|U4ratiooccoBCraip«' 

pcun^d  aliqua  dcatto ;  fed  fit  initiom  proccfRis i  •  fi>s  nomiottim  de  fiido  pronuociatnm  eft  ,'advcff- 

oommldionc  adinformationcm  pcr  alium  capien-  fus  eofdem  dc  jure  tcgitin)a  quoque  fieri  potucii|;. 

dam  fuper  bonis  di£tx  parochialis  Eccledae  de  citatio,&  minime  advcrfus  ilios,iamquatn  iocer- 

^leldene,tamperteftes,qu^m  aliomodo:  quale  tos ,  procedus  inchoari  auc^tici  fub  ciutienc 

'caulae  feu  procdTos  ezordium  vicionflSmom  eft>  taminocnaftgciMrttHcniosBnciCiaad  AppeUan- 

^     Cura  omnium  jvdicioruro  principium  fit  cita-  tes  ncc  pervenit/'nec  commoJe  pcrvcnire  poiuit, 

tio  advcrfari)    on.»i«m  Inji-  Depttnd  teineriittig ;  &  tamquam  fadzlongiHimc  cxtraloiicum  ccridenti^ 

vujgaciflfana  rcguta  jurit  vetec  a  teftium  produ-  Appellantittm  in  paiochiali  qnadan  Ealefic: 

jftirne  initium  l;r  s  ficri,  tit  vthteittH  contefiata  &c.  cum  citationcs  qus  fiuntp^cdida,  dcbcrent  fie- 

nam  0  citati  tuiiicac  Appcllantcs ,  pccerancdepu-  ri  vd  ad  Eccicnam  rclidencj||  citandi ,  vci  faltcos 

tatum  Coomidarium  tz  juftisfort^  caofis  non  adCathcdralcm JEecUfiam,ondenotitiafa£k«ci« 

idmitiere ,  aut  aliJis  hujufmcdi  petitioni  comri-  tationis  facilius  defcrri  poflttad  citatum ;  quo^ 

djccre.  Q^uod  fic  in  primo  ii-igrcnii  hauftum  nul-  lanc  ficri  non  potcft  ex  loco  unius  Ecclefiat  alicu- 

litatis  vKiuin  ,  nulla  rationc  abforbe|ur,purgalur  |uspagi/tfe$M;»ii)(/.rr4^.(/f  «{7a'r.%3.B4rf.te<M//if, 

fer  fequens  diOi  Vicariatus decretum ,de  vecan-  Adreprimmdiaitfiu  vtrb  pcrediSum.  ica  ut  ntfn  fitdtt- 

,      dis  &  citandis  in  g  rntrrc  pcr  affi<ioncm  mandati  bitandum  ,  quinaffcfbtafuerit  idaformacicatio* 

ii.valuas  prardtc^j:  Ij^cclefix de  McidenC|  ^  pu-  nis i  ut  fcihccr pcr illfm  noncia  ad  di^ot  Appe|« 

Meam  denonciacionem  inamboocteofioffedivi-  lanKs  pervenirenonpolTet,  9c  adycrfiMcoad^ 

.   «flOffUffl  t  fHciorum,  omnibns &  fingulis  ,  qooropi  fentes  tam  ipG  ludiics .  qu^m  Appellatus  libcripl 

jjitercirc  ponet ,  ,&  qui  in  canonicanT  portionem  quilibct  ftatuere  pollcnt :  nullaque  lit  dubitatio, 
f ontribiDcre  teaercotur ;  ncquc  pcr  lilius  dcucti^   qum  quscujaquc      diiiutft  Coa)aiiilViuq)  iiye 

.»    :    .       Cdid,\iraneCTofli.i:  '     '  Q   = 
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eitiinmaBdoteAn ,  fiveeidpreodo'  idlnifncnti, 
fic  afta  fuerunt,  ada  fint  ipfc  jure  cx  dtliflu  le- 
^lioi*  CKaTionts  nu14a .  ideo<|ue  v«lida  «U^ui 
Kotendatnde  fequi  non  potuent. 
'  Quiniot^  CKijmfi  pcrdiAuni  Coniniifrariuai 
h*c  citatio  omnino  cllef  lfj;itimc  fida,  illius  ta- 
mca  cHc^us  noii  poiTci  exiendi  ad  iilam  poftca 
IttamTentcntiam  :  quipf,'«uc  citationis  cjtts  4e- 
ccrncndr  (cufjucndap^A  difto  Vicanaiu  dara<6- 
mitrtoion  mnd  cU  rUtht^a  ac  limiiaia  ad  capieo. 
dam  ColaiDinfwrmationen),&  ill4fliiolcrifitiifffr> 
tia&am  mnitteodam ;  ita  qnoque  ipfum  cccre- 
tnm  cit.itic^iiis,e)ur(^MC  executio  reftrifla  cft  ad  vi- 
denduiu  |urarc  tcUes ,  &  cj^iberi  munimcniai 
ut  tcnor  adorum  dcmonftrat ,  ita  oC  csliBiuio 
hujulaiodi  cotmnifRonis  dccrMx&  cxtcut*  ci- 
tacionis  tcnore  i  limitatu&  eSiCius  conftitui  dc» 
httt^t.CMttlUmMtf  l>ehit^inf^jm,4HtB.  Jbtd. 
„  TiruiMd.  M  ir^S.  ceffjntc  cMufx  5.  i.  nim-  i^-  *  At- 
^  que  i(a,  ut  cttjtio  ad  totam  cj;.fain  noo  fuHi- 
cit  quoad  prodiidtii>nc(n  teUium  ,  fed  quoad 
liane  requiritnr  aiia  fpecial»  &  nonr>inatim  fa- 
&3  c-z.  nr  lejub.  ftl.tfl.  VMtimt  d-  tit.  dedefed.  cxtat, 
»N  45  itaex«ovcrtociutioa<i  tcftes  vel  iuitfu- 
nwnia  eshtbcnc^  multo  ,miniis  fi<Actc  td  toiaoi 
caul,ni,!id  inira  tan.cl  o»  fi  o«  culicliiditurj  & 
etfciUua-iaulIum  hii  iC  cxtraadum  produdionii 
leftiMm  aut  exh  bitiotiis  intbumentorum  Vn- 
dc  c^nrcquitur  ,  qudd  nontanitim  prmcipium 
hu|us  iiris  fjtfinc  capite,  h<  c  eUcitationc  ;  fcd 
ctiam  ilUus  hni»,  h<K«ft  ^  co^mtiu  &  (ea> 
ttoti»  prrmin«.Ntio:  *dquam  (emper  partqu» 
ptocuratonm  pr.rfcntcm  non  habct,  fpeciahtet 
ciian<la/;ft,  live  fitienrcncia  dcfimtiva,  tiveinter- 
lociito^ia,quz  pr<riudiciumaliquod  grave  parti 
inf  rc.  f^hf.  tn  i  clemtn.  $eft,liiti  stbdjl.yMtmt.m 
d.  tit  dedejeHu  iit4t.  qualis  procuidubio  eft 

h{,.  quae  etiain  ptoviliooalitcr  Appcllantibus  ital* 
ponit  oeccditatem  fuppleodi  congruam  portio- 
ncm.  Iti  ut  manifcnnm  fit,  Appcllaittes  plani 
indcicnlovond  nec  auditoS|nec  ad  audicodum  le«> 
gitiro^dtacos  condcttinatot  cfle  per  diAimlett» 
centiam,  &  fic  omniaonblliiMrei  dcfciSbicitati* 
oniv.  Nequeeniffl  minusin  fenicntia  provifioha- 
li  &  pra  ludicaii  requiritur  lcgitmia  citatio ;  cum 
inhis  admitlatur  op:>o6tiO  9t  eoDcradiAio,8c  G- 
ttc  tlla'ncc  hberis  ahmenta  rt&c  drctrnantur, 
l»  SitllHt  abberif  Detth  dgmfien- ii  nc  deccrnantur 
«ppofitio  ficTi  potcft}  prclercim  tw  ea  c»uG,quod 
.It  f)ai  ahmcnta,  &  inpropoGco  tongruam  porii- 
'Oneoi  ito  illius (uppIemcntuA  pctit  habcat  aliun- 
dCfUOtle  fe  congrucnter  alcre  poftit  i/. /.  ^ «ir 
^ktIAais»^,fiifipliu/^(^  fini  ftftnt.  t  Vnde 
ttiJtii  «il,  quud  i  (enternia  |udicii  deccTncntis 
con^ru<>m  porcioncm,rede  polTit  appcilari,  quod 
■Oo  ficrmitieretur  fi  libera  8t  pcr  omn?a  lasatn 
clftth?:  ladicis  de«;erneocis  etiam  provificnali- 
lcr  p^  teftas,  P«.  Rrfrit/.  m  tr4&.  dt  ctngntMfsrtniitt  q. 

Ntf.  79.  in  fumma  co  loc»  eft  harc  fcntcntia;  ut 
nii)iopr«cexcu  defendi  poffit  a  viiio  cvidentia 
oullitatts.  Vltra  quod  cx  adisfatis  quoque  dc- 
prehcnditur  c|ut<icm  icntcnti«  ioiquitasi  vel  cx 
eo  lirfo,  tfttdd  cun  conftet  deamti  di^  Eeele- 
ii;ede  Meldcne  inlil^idum  non  habcrt  aut  po(B- 
daxi  ftx  Apj^anMi  Jcd  ctian  pcrAlios  »  «1 


DE   IVR1B  PONT, 

AppeMaios  ipcnd  fttciar,  fupplcmentn  t»* 

men  hujus  tSltxx.»  con^ru»  portionis  foli  Ap-  m 
pcilantcs  graventur;  t  ciim  onus  illius  iodc^ 
Au  cz  xquo  &  propodkMie  6c  minim^inlbKdbai 
pertineat  ad  illot,  qnidccimaafcu  bona  Ecclefiv 
po(rident,ute!cgajitertradit  Rebufct,  mi-thlAm 
De  c^irtidftttMtu    ) . »«.  5  o . 

Nec  hac  in  partc  quicqucm  IMVcre  dehct» 
qu6d  Apptllatus  dicit  ahas  portione«  decimarum 
ad  laicok  pcrtinere  :  cam ,  ut  idcm  Rcboffus  do- 
cet,  d.  qttAfi'%-  mfrmc-  pcrindecdheeonos  agno- 
fcendum  tenciKtir laici  >  fi  rort^  vd  ex  privilcgio» 
vel  ex  prjefcriprioQc  decimasicoent,  ut  JEccIcfia- 
ftict;  quod  &  generalisCoiKiiti  Tfidcncinidtf» 
peficia  (acis  polhslavc  vidctvr ,  f 14-  rtftrm,  « 
t^-  II.  mfMretbiMm.  £1  quod  Appclletusde 
pacrooo  adfcrt,  qiMG  is  cx  (cittcntia  di&i  Reboffi 
Bafis  teneator ,  noodllcccipienduai  denodopii^ 
rrono ,  qui  fulum  jus  coltaiionts  vcl  prcfcnratuM» 
nis  habcc ,  fed  dc  eo  patrono ,  qui  Ecclcfie  bona 
quoquehabeii  fic  nbntam  ratione  nudip»' 
cronatus ,  qu^m  pciTcifionisboiiornait  iaqlMMic 
d  etiaro  ahjparticipesfunt,  squum  eficosquo» 
quc  trneri ,  maximc  laicoa ,  uc  idcm  &cbutfiit 
tradit,d.fiM/l. )  imvi.4-  t%  ku»  fiiiiscoaAtrea^ 
bitramur ,  prfcipitacam  hancicntcnnaic)  ex  pro« 
ccifu  nuiio ,  &  fine  jufta  cognitione  lacam ,  per* 
indenuiiam.utiniquamefle;  candcoi^c  obliot 
eie  omntad  rctradandam»  pancmque  app^io» 
cam  in  ccpaifis  nttiuiq^  iofttiMui  coadcMM»- 
deot* 

Dc  DiUtionibul.  ' 

fVMMAKlVM»  '  ' 

Piliiinilelibintiiifc 

^^^^P^^^™^^^  ^■W^^^^^^P  ^'^^■W^^M 

f .  ecMiniNMMi  tii  wm  itmfsrmk  §mmi$  . 

ttMtur, 

t,  ff MCtfitMti»  miudt  MBtrimi  naRitMttm, 

3 .  ftsst^Mti9  nevtrcM  efi  mfiam . 

4.  trtctfitatM  femmtUiHtigtfit^itffiMtmiUt^ 

men  efi, 

5.  Pr«i^4itr«MM4i;efrMe^frlifccvir«« 

6.  Affn^Mii  feffeMfio:entiM,ijuMMiBjeJ{- 

7.  Lildtto  deitkrMt»m  Sm  fUtnti  dtm^m  flMl 

fcttft, 

8.  AffiBMre  luet  )i  itnigMtmtSMmk, 

^    r  -  r-rJfoireiinnifififieyiamM  jciiidi  jiftiinii 

itblAt, 

10.  CMnHMK  em^,  ^ftrdiKmJiim fimmntmt, 

(tmfMTet. 

lu  P«r/«»ii  igrti^iflasfu (tiKt^  ffitdsifiim ftr- 
mittmttiir' 

11,  CtntMtuxntmitxunMcitJitimte^dtm' 

I}.  fi«  (MnfM  ftumtdtfnmimafii  fiatftaAmttiiftAt*  ^ 

rirr.  u-j 
14*  AMMHie fintfnkaioniht  mh  fit  ecAf  yil  iMfMk 

15.  frMte^tumjolrtndi  dn  ft»  fententui  fa- 

16.  CmmMMtt»  iudtdtMHfitftnttntiM, 

17.  CMivriiMil/iHiiRii(iM4»i&ndb; 

18.  ItimeimtefiMit^mit  fitliltlfi^iltimfit^ffd' 

Litienii. 

19.  taitxkfitmixtMdefctienmdthet. 

ao>  JjfpdUiti  M  dtttett  mm  ttiutm  ie  Mi||&piiityiitf, 
m»§imtitii§pm0mmlt,  fnmdat, 

CONSU 
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tvM   «f»  ■  Itrtls  de  lite  conieftaoda  &  tcrminis  probandi 

^  _      C  O-N  S I  LI  V.M  *C.  coocedentis ;  pro  inftruSione  vcnerabilium  Do- 

AD  drciGooedi  ilkfcttionii»  qoB  pcr  minoniailadiruai,  didi  decreti  ertdcDtcmnuU 

contrarias  procarttorum  pctitionel  mota  litacem ,  &  ccfl^antc  nulUtate  iniquitatem  ,  &  in* 

eft|  in  cau^  •p|>cli|Cionis  pro  paru  Do-  terpjritcabcotppeltatiooisiuAitiam  •  ob  oculos 

nioi  Comdi|Gottdani  •riginaiis  Rd,  ponemus$  vt  co  nAo  evidcmids  dcpitheadatttr 

nuDC  Appellantis ,  &  Prorootons  Hfcalis  origina-  probabiUta5&  juftitia  di&x  altercationisfxpar- 

bt  Aftorisounc  Appcilatit  de&iupereo,  aoad  te  Appcllantis ,  qudd  debcatad  litKcootcfUtio* 

litiBconfcftatioQaB  ialMenaliitacit&  appellatio-  nem  acKrminos  probtndi  ticri  pr<  grelTus, 
nis  caufa  fii  pf^ycdiendum .  &  Appelianti  coa-       Hoc  tuicm  inprinis  obTervandum  » td  IitnC  ' 

cedendi  rermini  probandi  negata ,  quxexfado  litem,  quas  io  encQu  fada»  eile  ad  perronam 

proiuft4icationcappclta(ioaiiru«prop>)ruit,  (uC  Appellantis  cicationes,  &  uuramqueqatdem  in- 

Appellancts  procottcor conMadic;)  an  vcr6  oroif-  formcm  cdcihoceft  fimpltcem  , viir&  vocc Bcddp 

fe  erticulo  gravaminis  ,  (ic  proccdendum  fupcr  li,  (ine  litensrivebreviculofeu  mcmoriali  contu 

negotioprincipaii  ( uti  AppcUatosfuftinec^ma-  nciiCecturam»curlettadquid  AppcUtntinjua  vo, 

goo  itfaote  finibcoat  opciiooocfti  neqaceome  ctbatur  fafttm.  Prioiit  antro  boias  citatiociit 

rr  Appellantemdeducipafliisfuiflreoi,  finonid  nullaratiobichabendtiquddnon  cooftet  Appel» 

vereri  dixiflct ,  ne  ex  maU  ioformata  coofcien-  Untem  ad  illaro  comparu  iile  ,  vcl  poft  illam  ultc- 

tsttqui  intcr  VcnerabitesDominosquioqueludi-  riiks  ad  alias  citatiooes  proceflumi  adC  prifpaoi 

cet  joris  &  pra xis  forcniis  pcnU  noa fiin^  cs  ao-  &Aam  fuilTe  cum  dccreto  pcfcnpioffio ;  uti  opof* 

Cuanimifui  (quamcoolcientiara  vocant,  qui^uc  teret  ad  e(f.'dum  Reum  conftituendi  in  plena 

mocus  fub colorc  aequi  &  beoi  fatpc  fallit  &  taili-  coocumacia ,  U  ddffmifnrmm      5.  i^-ftft.  0$ 

tor .  f.  AfSvMa  i  fnimm  De  mt.  Mig. )  I  ve«o  Mir.  fad     tdvciCi  conftcc  priDtmUitni  cit». 

juris  tramite  abducaiuur  ,  fibi<{ue  perfuadrant»  tionem  io  cfiefiu  circumdumm  fiu0c ,  pcr  boc, 

ex  re  &  materia  ipfa  mious  |uftam  tt  prooabi»  qudd  caula  ilia  ad  qoam  ( quae  tutcm  illa  fucrit 

km  elTe  Appellancis  appclltttOQcm ;  quatenus  pcr  cx  afiis  noo  cooftac  )  Appdltos  cuik  ducus  fiio- 

iliam  incumbere  videacar  ftudio  vci  cffiigicadi  rac  td  Tnnm  mffnfrm  AppdkMenonpctcateled 

vel  diticrendiredditionem  ratiooumadminiftra-  abfente ,  cootinaaverit :  eo  cnim  iplo  didain- 

tc  pcr  ipium  curationisi  ad  quam  fuo  lemporc  ftancia  finict&it,  l-St  ffi  »Mm  ^  mm4»&9 

tcddendtm  ooni  iure  AppeUtns MMCor .  aec  iltc  f  Dimiik§t , «c bbid  in hic ctnft  iUiui  conlidcn* 

fe  non  tcncri  nuQc  vcl  umquam  antea  cooteodii:  tiehaberi  noodcbet.  Prout  ncc  sppellacus  ip(e 

ca^ue  perluanooe  iir.butt  dc  cauiU  AppeUaocis.  babuit ;  qui  noo fttcim  a  lap(o  di£to  coocioatcio» 

quoad  principale  mtlifentiCBics,  fle  |HMcquo  ois  mcnie ,  (cd  tribos  lcptimtnii  cxpflft  foraviS 

cftioMtioni  illiii^  <|m  dccrecum  i  qao  cpfwUctum  Reum  de  povoip  fa$  faCfdiidque  non  pro  iccua* 

eft,tultt,  attribuentes ,  aliter  inhaccaulaappeU  do  ,  fub  ooromemoratioae  priohs,  utlblctfieri 

lationis ftttuant ;  licct  fotte  booo,  non  tamco  dif-  R.eoad  primam  citaticnem  non  comparcote 

/reto  xdo,  qucm  jus  &  ratio  poftulaoc.  Licec  ^id/tfif  nri— ,fed  proprimofettiimpliciter,  po» 

cnim  credetidum  tit  >n  dubio,  qu6d  vir  l>oous  fe^a  mcntiooc  alicuiui pncccdentiscitationis. 
bcne  judicec  1  &  fioe  caufla  non  condcmncc  tii-      Quod  rcfricamus  td  manifeftius  de0ooftran« 

qucm  i  non  cft  ctawn  iUi  jpcnaitieadam  4  jniii  dum ,  quaoti  prccipicatiooe  cd  detietum  illnd  » I 

cramite  de  viare  ;  ut  fcribil  Btldw^<iWjP»7t»  Wi- ;  quoappctttcnmeft*  in  ipfo  relais^cationister.- 

dm  qntjhcnumTtpLLl.  *  mino  ut  prDccflnm,Don  tantum^Te/ufS{,  hoc  tft 

lo  appeiiaiionis  caufla  oon  hoc  priocipaliter  aitert  cantikm  partc  audiia  (quod  ccfiaotccon* 

qaMTitur,  ao  AppeUtns  ad  raciones  reddaodaaac-  tumtcia  Hd  •  iudtci  non  permitticor  •  nifi  propcqr 

peatur/  idenitnin  hocftatucauizprematurum  contumaciam  Rei  fe  abfcntantis  ifudiciopoftUi» 

eft  ;  nec  fi  qucri  poilet,  AppcUans prarfradc  con-  tem  conteftatam  ,  l  .fttftrmidMm ,  ^.Jm  siomrm^ 

troveHitmftceicit  feddecoagiiiirttquctitar,  c>  Dtkiikfif  naiPancrfilcmcooicnC8i»liRaaf 

tnne  AppdlaPl  jafttm  •ppellandicaufam  habuc-  contumadier  non  compareat ,  r.on  potefl  proccdi 

rtttbcodecreto,  quo  ioprimocitationisccrmi-  adfententiam  deBnitivaro,  t  fedali)S)urisreme*| 

-  00  fe»  die,ad  primam  tp(kllati,propoficion£(qafi  di|s  contumacia  R.d  cotircetur,  per  pnmamfic 
patiitlnb  pcenadeccm  florenoram  &eo  maodafi»  fecuruiuas  dcciecom,  per  miflionem  in  boooraai 
nt  intrt  primam  diem  juridicam  ratiooes,  com-  pofTcflionemi  pcr  commonicafionero ,  c.  QataUm 
potum »  8e  calcohtro  fiiaE  adminiftrationis  rcddc-  friqmmer  i.jimm  fnftr pafiiuUifVtUttmKtmt^ 
m  )ll«Btcwde,velelavaco,  prodpitata,  imd  «iid^.jM(Mr.  lifmiawr.  c.Mlcn.4lBil.iRtf.^ 
non  adhibtca cognitionc ,  nec exquifito  fui  Aflcf-  fidtn.  aut  pcenatD  pecuniariam  ,  /.  i.  c.  Siqniim 
(or\i  confilio ,  dccre vit  inicr  cfio  diesprosimos  dutK.  ntn  olttmf.  )  fcd  ctiani  iMiQtMfmi^ boc  di  U04 
fub  di«^a  peeoa  pcr  Appdlaoiem  id  faciendum*  die,adeo<^uettiamiaaTithora',quahcclitcoiM> 
efle.  Q.amvis  aatem  flwtns  cau&  defioicioncm  il-  fo  ionodnftt , Aftoris  petitio  prDpofita ,  &  d#* 

-  lius  ooodum  requirat,  'm6  non  patiatur;  ad  jufti-  cretum  coodcirinaiDTium  latum  hrit  :  t  quod  ^ 
ficttiooem  ttroco  &  cvidentem probabiiicawm  amtiaiVitiii\x(iiux,St(fb/aimBtrtr4r.diufnf.  10 1.  ' 

..Iraios  altcrcationis ,  qaalrnot  illa  nropaite  Ap-  bprin^Mi.«|.Vi/.  8.  fed  ctiam  juris  ordioi  re- 

pdiaocis  fflocaeft  io  ucroquearticuio;  &  quoad  pugnat,  omnium^ae  afioruffl  nullitatcm  indadty 

rcjcaionem  pcticioois  partis  Appeliato  dcpco-  &  lenccncic  fic  prolatc  rd  iudtctcsauthonca*. 

cedcodo  io  caufa  priodpali ,  omiflbarticttlogc».  tmddmhit ,  l-ntbmBtuiHfmmtm&mmktp 

inmiBilSflcquoadadmiftioncmpeticioailAppal-  CHMMmiilli 
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Knm  nec  Papa  hoc  fibi  arrogat ,  ut  conA noo 
atidiuiD  partem  aliquid  natucrc  vcl<ic(inircpo£> 

3(it,«.  f.  dtUMf.  pf.  fftprm.  *  tit  ueriti  Food- 
fc\,  i"-  cUmti}.  rdfitTdlu,  verm  o*  re  iudic4Uy  prj- 
cipitationcm  ludicif  ia  }udtc)odicat  cdenover- 
cuniuftiiif^  Vc  «aim  ntyvcmpnvignispletum- 
«(0«  cft  njiiftj)  &  in  DOD  «udicos  dcGe  viti  iu  quo> 
que  prxcipitata  voluntas{u«Jicif  verfacur  indcfi- 
nicndis  judici)  controverfijv ,  Cl9ff*  m  d.  vtrum^ 
m  V,  nmrut  &ih Z^gkdtdUu»,  i.  tdeo^  hiifal- 
modi  in  prscipitatione  iatam  fententiao)  Domi- 
ricusGeminianus,  iii(.P«infertfy3.  D^wH,  Toctt 
fiiliBinatoriam ,  quafi  non  •litcrguinittliiwatii 
pratcipiti  tonitru  percellac,  fcu  fulgur  de  ccelo 
defcendens, BmrW.  d.  (onf.  loz.  »11.  zi,  *  Vfque 

^adeo  ucdccretum  )udicis  (ic  przcipitaoter  latumi 
Tiulio  jurc  rubfiftat ,  fed  undique  (itOttllQm 
iaonfi  quoad|u(^iti3m  citet  benc  latum,  ut  tradic 
Barcolu^  m  l  is  4fud  ^$tm  »«.5.  c.  pc  tdtudt ,  (f  m 
4.  l.  vftUtJim  t  tded  ttt  prsdpitaiio  emladw  c«u- 
V»  COgnitionem ,  finc  qua  nemo  in  ju Jicio  con- 
dcmnari  potcft,  l.ExfiifidMitMt  &tbiRarhC.Dt 
ftmtn'  Utt  iebdfium,  Vamm  mtrsS.ikHHlltt.tu.dt 
w.  Btt.  ftnt.tx  diffSU  fm^.  Mk  |0. 

^  Prjecipititioneffl  tti^m  hanc  apcrtc  dctcgic 
(^mporis  brevitas  »  tpA  non  pocdi  ci£;  nujor , 
quimquceftttnius,  vel  medic  honet  cnntlif 
prc^i^tatiooem  conftituam  ctiam  in  judii:  e ,  qui 
de  tDi  nc  et  allato  procefTu^  dc  iero  tutcttam  ai- 
tera  j  vcl  paucis  aliquoc  diebus  cx  poft  lentc»- 
tltm  dicit»  E4U..m  d  LfnUUmlm-  lo.  Felm  m 
t^Qujmiam  contr,t  Ulfjm  nu.\l'  w  frobatm  Vnde 
eftquod  Innoicacms  FaptTcrtius,  1»  t.cmex 
iiter»^  img.  nfiit-  lenteAcitm  Bugenii  Fapc 
pr.TJvccnori!i  fui  reprclicndat,  cjuod  fuerit  lata 

.  la.primo  menfe  fui  PontificatuS|  it  fic  intra  li- 
Ittm  0on  pr«ruintlar  de  mecitisctufcplcnem- 
ftrudtts  pronuntiaCTe  :  ut  dubitare  non  oporcct, 

2uiD  verc  nulla  (it  fententia  ,*  qu^  eodem  inftanti 
;ucadcmhora|  qu^  quid  abadverTapanepcti- 
tur ,  4  jndice  leRiir  fuper  eo  quod  petitur ,  id^ue 
periode  in  tententia  interlocutona  projudiciali, 
Ut  inienceQtiadeBnitivt:  quia  fcilicet  tunc  norf 
prcfttffltcur  proceflllle  cum  cauGe  cc«nitione  >  uc 
^l^ancurreipondic  Ak-xander  ((w/T}).  Vif»  tbt- 
muttim.f^  ^^ot.  r.  Quod  dubitationem  non  habet 
tuocv  cucu  conliat  {udiccmcalore  iracundix,  ex- 
ctodelbente  aoimo,  fubitd  ad  fcntf  oti»  (eu  de- 
crctt  pronuntiatiuncm  profiliillc  :  neque  cnim 
condantis  &  rcdi  judicis  c^,  cujus  tnimimo- 
tum  t  excanddccns  8e  In  mborem  profitfiis  toI- 
tus  detegtc,  /.  Obftrvaadm  or  «^.  ftdfidtt :  quod 
duin  fi(  ,non  rat  o,  fed  furor  rem  peragit  ,r.  lAi 
frapojitotttm,  (•  Ira  ,  c.SummtftrtXl,  conf.  524. 
f .  |t*  SttfbM,  Sttttmd,  tmf.  1^6'  ftmtmu  ^um  n.  4. 
trcfaiiltete^  num.  3.  vol.  4«  pttienicr  cnim  dcbec 
judcx  prxlfrcim  Reum  tudirei  cum  judicis  in- 
tJeondo  0e  dcliberationepermittendapatientia, 
nvagn»  pars  fu  jul)iti,L' ,  quim  ob  id  judex  fuz  re- 
li^i  uii  m  cognofcrid  )  &  judicandii  vclut  falad- 
cvlccrc  tii.bct  ,  vliwut  hb-  6.  ipiJleUr.  tfifi.  z.  ti 
irrUmrm.  Verum  qntdem  cft  jurgantium  con- 
tr>v  ■♦'15  c*lrri  k-t\tcntii  terminari  rquitaii 
Ac  ngori.  congiucrc  ,  cap,  t,-  Dt  u  iudtcat-  fed  id 
omoci  com  ccDpertin:ttO  iotelitgaat ,  nc  fitt 
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nimiS  flcftiaatione  ,  antequam  judex  pofHc  cfle 
inftrudus,  Glnf  md.  t.x.  hu)Ukcmodi  ciiim  fe- 
Ainatio  InppltDcac  caufit  cognliiottcm  >  &  /ot  cft 
inprovcrbio,  cacco$  parit  catulos;  opcraturque 
von  untum  in|uftiiiam  ,  fcd  ctiam  cvidentein 
nollitatem  ,  Hmt.  %  imdti  m  d,  ttf,  Tdfter^in, 
num.  18. 

Cum  igitorex  leftione  adoruro  primc  infttn- 
ciZ|  qux  in  cffcdu  aon  conftant  niG  ex  unico 
aAn,  fi»  ut  dicooc  cemiino  ,  evideocer  pateac 
Apellantcm  condemnatum  fuille  /cntcntia  fcu 
decrcto  pocoali  ad  reddeiidum  rationcs  intra 
oAo  ^  iUo  eodcB  inftanti ,  quo  Appelittut 
propooendofiuai  aftioDcm,  td  quam  fecerat  Ap' 
pellantcm  in  jusvocari,  pctijt  Appcllaniemad 
hoc  condcmnari ,  nulLa  cl^  dubuaiio  quin  ilU 
lencentia  (ic  nullt ,  atquc  etiam  iniqua  »quodque 
advcrfus  illam  c^uercU  nuUitatis  propooi »  atque 
etiam  ^b  ca  tppeliatio  interpom  potucriCi  id^ue 
vel'coDinDftia  veidifiunftim  ftn  fubordiotii, 
Cloff.  i.  fnb  fiH,  c.qhWo  ftovoc.  nontfiHtftffti  ut 
in  bac  caufa  fadum  cft :  t  cum  alioqui  etiam  ^ 
fola  appcliatio  fufiicccct  ad  obcinendam  emeo- 
dationem  (enteotix  ,  quae  de  nullitate  redaegm 
poted,  l.  sitxprcfiuit  De  appelldt.  l.  CerniiaDt  iuTt 
fatrttt-  iBttoc.  i«  c.  DtUdt ,  num,  i.  Dt  iffdUt,  cum 
oronis  Dullicttcontinetc  injufticitmi  oee  major 
fic  ulla injuftitia,  qu^m  quscx  aullicateafiorain 
ieu  fenten ti£  confurgit ,  InaWtM  d>  (.  oHt&t»  mt,  a. 
StBmtraiecif  i^^.mfmt. 

lo  propoGro  autcm  hanc  nullitarcm  Bl  {njufti» 
ttam  augec  alia  confidcratio  ,  qu^  non  taocdm 
laca  fit feiiinaocer ,  fcd  ctiam  deoegaca  pani  Kede 
ttudicocil ,  ob  id  >  qo^dprocuratonappeUtntic 
adcaufam  comparenti,d'  poft propoficam  ab  Ap- 
pcIIttopraBdidam  petitioncm  pcteoci  copiam  hu- 
lufcemodi  pecitlonisy  8c  lentinum  dciiberto^' 
non  longum  tuc  firuftrttoriimi  •  fid  bteviCSmum  ' 
ad  primam  diem  juridicam,  judex  procedendo 
ad  ulccriora  ,  hoc  cft  di&i  dccrcci  pronuntiacio- 
nem  ,  eundem  terminum  dcnegtverit  t  t  cun 
juris  difpofiwo  manifcftiflimi  m,  qu6d  Reoin  ' 
)U&  vocato  pcr  fcauc  procuratorem  iuum  ccm- 

Creoti  non  canriimdebctt  porelgi  (cuedilibel- 
1  pcffcxhibitioncm  copiccjufdcm  (prout  Do- 
minus  judcx  A^dto  procuratori  copiaro  dandam 
decrevcrac  )  Sed  etiam  daiuias  lili  etfe  iodu- 
ciaivigioctt  autfiilteopioqaalitatecanlc 

1  per^ 

fbnarum,  &  locorum  1  paucorum  aliquot  dic- 
rum  ad  dcIibcranduA ,  an  Reus  lici  cedere,  an 
)udido  contenderevelit,  tMhtitt,  offeratur,  c.  0e 
litu  centtfi.  caf»  luiuaa  z>  tfftratur  q,  j.  V  G)UC. 
adc6  uc  ultcrius  ad  conteftationem  litis  pro- 
grcdi  Reus  non  cogatur  .  &  G  procellum  iit 
de  fado ,  licis  oancefcario  fit  naUa ,  d.  Atnl^  Ofi- 
ratur  c.  Delit.  coHteJl.  loan-  de  tiUattia  in  cup.  z-  ue 
dtlatiouib,  i>«m.  3.  muUo  magisGt  nuila  fcntencia 
poiihtnc  deoegacioncm  Itta :  ciim  rtgula  juris 
nocidima  fic  ,  ante  litis  conteftationcm  ad  fen' 
tentiam  diffinicivam  procedi  non  pode,  toto  tit-  Vt 
tite  Hitt  coHttfiata&c-  £t  licet  in  iummarijs  cau- 
fis(quales  plerique  voluntefTe  omnes ,  quxco- 
ram  Domino  Reftore  aguntur  ,  ob  id  •  qudd  illi 
Gcdata  poteliav  fummaric,  fine  magpa  iurisfo> 
leaaiute  ioa  diciDdi  )  licis  coaiefiicio  doo  fic 
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neceflariaj  &  in  illis  atnpucart  debeat  dilatiooum 
Uatcria,  Ctm.  %a.fe  Dtvtrb.^gmf.  non  cft  tafliea 

JKco  luadcFcniio  dcnegaada»  nec  ifiaueit& par- 
tc   ad   nudam    AAcns  pciiticnem  fcntcatia 
fercoda,d.  Ctanm.  itf  e    mn ttmn.  Amputare, 
hoc  eft,  circumcidcre  8e  reftriDgeie  fruftraCflriaa» 
longas ,  &  mulciplices  dilationes  perminbm  qui- 
dem  cft,  fcd  non  perindenuilatconcedcrc  :  faltcin 
non  licet  omnino  dencgare  illam  primam ,  quam 
lot Um  Canontca ,  i,  i  ne  diUtm-d-^-fadturi. 
f  J-quara  civilis ,  d.  Autbent-  Offeratnr^  po(t  cdiium 
UbeUum ,  live  in  fcriptis  tllcedaiur ,  Gvc  viva  vu- 
ce  proponaturt  (MDoifana  iLeis  conccdivDlaica4 
dcl;bcrandura ,  an  liti  cedere ,  "an  contcndcrc  vc- 
lint,  U  ad  proponendas  (uas  exccptioncshvedi- 
Jatorias  five  peremptorias.  EtGenim  pleriqueeiii- 
ftimeDC  » quod  aliai  dilauonn  >  quxr  muitiplices  in 
caufam  vcnircpofTuni ;  vcluti  ad  inUrumcnlacx- 
hibenda,  ad  teltcspioduccndum  ,  &  alia  plcraquc 
fimiUa,  non  fintde  (ubftanria  ordinis  iudiciari|, 
Ideoquc  propier  illas  a)ud:c:c\cl  ominssveldc- 
ncgatas  non  inducatur  adurum  nullitas ,  (cd  dum- 
taxat  fuperitt  remedium  appeibcbnis  abillarum 
vel  expreila»  vel  ucici  per  procefTum  ad  uiienora 
dencgationCi  auc  nimis  brcvi  illarum  aflRgnaiione, 
fivc pars dilationem  pctac,  livcnou,c.  i.DedtUt, 
hac  camen  prima  dilacio,quam  pis  tribuit  &  cem- 
poredcfirnco  circumfcribic ,  cO  omnino  nccclTaria, 
&  de  fubftanttali  forma  iudici| ;  tunc  raltem  quan- 
do  ipartccitataformalitcrpetitur  (  utcontiogic 
in  hac  caufa  }  fic  uc  nec  cacitc  nec  cxpcililnegari, 
iroo  nimiuro  rcflringi  fcu  abbreviari  non  polfii : 
idque  non  tantum    ordinariis.fcd  ctiam  fumma- 
riis  }udicits,  ex  aperta  (entencia  Glofl»  ^md.  cletn . 
f*pe  t  m  verbo,  linfccmt[l4rioti€m  y  &  mc.  uxor  feluii 
17.^.4.  yiviib.  impiifct-  quamapprobantloaimcs 
|}e  Imola,  in d.  cjdpc nu.  24  &  loaonesde  Anaitia, 

•  ie^ DiMhv,  mfitmMwAm »  wmi.  2. qui dicit  id 
coromunitcr  fervari.  Et  quamvis  Archidiaconus 
md.c.  Vxnftluu.  de  eo  dubttare  vidcatur,  &  cum 
coqtiidam  alit  (  qoot  lefert  Seba(Hanns  Vantius 
in  d.  tTMildt.  Dt  mllttJt.  tn  o!  null.  fent.  ex  defcHu 
fioceQm ,  QM.  41. )  numero  tamcn  paucioies ,  in  ho« 
inclinent,  ur  nec  ifta  delibcratoria  tlilatio  fitde 

I  fiirma  8c  fiibftanria}udici|    mco  tamcn  ad  unum 
omoes  convcniunt  quod  judex  dcncgando  hanc 
dilationero,  injulTe  agac ,  &  petcntcm  gravet  \  cui 
ohid  ab  httjurmodi  rejedione  tacitaveleipceffii 
pcrmittunr  ad  fupcriorcm  appclUrc,V'4nffW  d.  n.41. 
Atque  ica  in  propofito  cclfancc  confidcraiionc  ob- 
ictenttltttattsymanecfempcr  jufliria  appcllationis, 
ffr  quaiBtalis  coeca  &  tam  prscipitanter  lata  fcn- 
tentia  oronino  leicindi  debct-  Ad  quam  juftitiam 
appellationis  avcrccndaro  nihil  facic  quod  procu- 
racor  appcllaci  oblique  obijcic  per  Appelhntem 
indn  fuilTc  pvtitam  hanc  dclibcratoriatn  dilitio- 
jicm }  cx  co  quod  appeilans  ad  caufam  citatus*  ipfc 
Bon  comparait,  &  ille  qui  noroioe  ipfios  compa- 
rerdo ,  hanc  delibcratoriam  dilationem  petijt, 
non  tuent  appcUantis  procurator, faltcm  cunc  non 
conftitit  illum  talcmfuidi:,  autmandatum  abap- 
pcUante  habutflie  t  nam  hoc  eiaftis  manifcflum 
cfldift  Jm  procuratorcm  nomine  appcllantiscom- 
parotO'; ,  &:  h^nc  dila^ioncro  pctijflci  conflac  quo- 
<}tie  eidcm  proenriiori  (ic  comparenti  cxccpcio- 
CmC  WainQCTQm,l. 
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nem  procuratoriam  objcdam  non  fui(fe;imdex 
advenb  conftac ,  quod  pro  tali  non  tantum  per  ap- 
pdlatum  (cd  etiaai  pcr  judiccm  admiiRis  fueric, 
pcr  hoc  quod  ptfenti  copiatn  fiimmari>:  petitio- 
nts  ,  iiia  ei  conccfla  fit'  Cum  crgo  fic  in  ca  qualica« 
ce  admiflus  fuerit  ^  confequcns  quoque  crat  quod 
co  nomine  pticiui  dilatirncm  dclibcratdriam  ,  illa 
cunccdt  dcbuent.  i¥  Nam  &  procuratoii  ctiam  » 
gcncrah,  non  fpecialiter  ad  litem  d3CO,petenti 
hanc  d  ilationcm  omnind  concedcoda  t^iScQ'^ 
dcx  illam  dctK[;rt,pcririttitur  procuratori,  acque  ' 
cium  domino  iitis  ,ab  hu)uiffludi  dcocgdtionc  ad 
fuperiorem  appellare;  ocexpre(R>}ure€aucumcft) 
•i«t.  DiUiUis  iic  procuraiuT.  Dc  quo  in  propofito  mi- 
nusdubuanaum.^roptcrfcquutam  app-ctlantis ra* 
rihabitionctn  ,  q-jamfccic  ftaiim  pbflquam  tnteU 
lexic  hoc  dccrctutn  contra  fe  lacum  fuiOc  :  qu£  ra« 
tihabitio  lupplct  dcfcdL.m  mandati  .fiquispriu* 
tuic,^IiiC/,  detudic.  l-  5.  ^  fsffHS.  ff.  rtm  rat.  b*b, 
eriam  poft  laum  ^tenttam,  gl^.  m  i.  si  maer. 
^  hc:  ivre,  w  xtrb-  dvducit ,  Df  txnpt-  ret  ludie.  xhi 
Muri.  Lupr-  &  4I1J  ijuittum.n  l.     tutir.  c.  mqutb. 
taufiH  mtei^T  TcfiU-  non  cfinec,%tcf  hau.  Aufrerius dtcif» 
Tbolef.i-ji,  Qockl  tuncdubitationemnonhaheti 
quando  procnratoria  nnminr  txrparcnti ,  pcr  partc 
advcrsa  non  fuic  ob{cda  cxccpttu  dchcicntis  man^ 
dati:  eo  entm  cafii in  colpa  roagis  eft  parsadver(a, 
qu£  llc  comparcntcm  adniittit,  .^n^elus  tnd.l.Luet^ 
u.  5.  pociflioiuffl  in  eo  prucuraturc  qui  vclut  pubii- 
cam  petibnam  fiiftioct ,  6c  ex  dccceto  &  oonftitu» 
tione^Vniveriitatis,  offidom  procurarionis  pro 
quocumquc  c)us  opcram  reqoircnte  excrcct ,  &  fic 
non  improbabiliicr  pro  alio  coroparct  ctiaro  line 
mandato  i  quod  plerumquc  primom  exigere  St 
proferrc  folcnt  poft  propofitam  a  parte  advcrfa 
peutionem.  ^emel  itaquc  admiffuro  fuiOc  didum 
pfocotacoffem  appcllaotis  fufficit  ;  co  enim  ip(b 
conftitttcus  fttic,  velutin quaG  poQcllione  procu- 
rationis.utclcgantcr  cx  rcntentiaS*hccii,i«/.i,;frf 
C.  t>e  frecur.  dcducic  Marcus  Antonius  Natta 
tmf.  i4a  OTA/jfaNur|fib^o»t.  qux  qua(ipofie(fio 
tr  r^.fit  m  plcnam  &.  perfcdam  (xr  requcntcm  rjti- 
hauitioocffl><<  /«  Lut%,  &*HGMf.  (sr  mit.  Proinde 
nec  attettfli  hfcdebct  quodauaaadwccCttsReum 
ooncomparenicm  ranqiiam  concomacem  diiriw 
aliquid  rtatui,  imo  contnmax  darnnolitii  cocr- 
ceri^o{lLityl-coHtutn4it4,Dereiud.  i.  Et  pojledUlun 
$,fm.  Detui.  t  nam  non  poceft  dici  coocumax 
qui  pcr  alium  comparet ,  fcu  alium  proiccofflpa-' 
renteui  etiam  iinc  mandaco  habet ,  quamdiu  ille 
exceprione  non  cepellituri  cum  nthil  interfit  quis 
pcr  (e ,  an  pcr  alium  facit ,  t.  Qutf.iiit ,  wng.imr» 
lib.  6.  Sc  quod  ouifotic  pcr  fc  potcU,  poflRt  quoque 
peralium,    rvftjl  ijuu  Dereg  tur.lib.  6.  iHuiquam 
manifcflum  autcm  cft  in  civiti  caulaquemqueflC 
agtrc  &  dctcndere  irj  judicio  pofic  :  ad  volunta- 
tem  cnim ,  non  ad  necciCtatero  pertinet ,  an  auis 
*|>er  (e  an  per  alium  }Mdtcioexperiatnraftivetf( 
pafTive,  l.t.  f,  ufuSf  &  ^ghff  Jf.  deprocurtit. 

1  Quod  maxime  tam  cgrcgie  &  notabili  per-  - 
fonz,  qualis  eft  apj  cllans  pcrmitti  dcbuitt  cum 
^rcgijs  perCbnis  multa  concedantur  ,  quse 
viilgaribus  dcncgaia  funt ,  /.  Ad  perfonu  tgregtM^ 
ff,  de  tkrtun,  &  intcr  alia  hcc  fpcpialiter,  quod 
quo  safii  cx  iure  proptcr  (ipguiAlW  aUquani 
O  ^  ratu»* 
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r  tionero  qnis  per  procuratorcm  agcrc  anttlcfcn- 
<icrc  non  poult «  pollit  tamen  egregia  fic  perfo- 
M,  L  »lu  c.  DeuoKT.  Scd  etfi  ncmo  pro  nppcUafite 
coinpaniifrct,aut  didu«^procurator  proco  compt- 
rt  ns  admillu^non  fuilTtt  (  prout  in  hacparteom' 
nindadmiliusfuit)  nihiloroagis  appcllans  poflec 

2  dicicooninax  :t  nemocniinincontttniaria-coii- 
ft  tuitiir  per  unicam  citationcm  ,  fcd  opus  cft  ut 
minin  lint  tribus ,  aut  una  cum  infcrtione  perem- 
ptori|  cdidi  pro  tribus»  d,l.  St  «iiitum,  (um 
qnmtfut  ftq.  gltf.  mftrk^ttifir^kiMf.  Upnordtm  74. 
dt'l.n[l.  quiijus  inrcrvcnjentibus  ctfi  ob  ccjituma- 
cuiu  proccdi  pofGt  advcrfus  Rcum  per  mifliuncm 
tnbona  aut  excommunicationem;  non  tamen  ad* 
condcmn-.tioncm  d.  c.  Qwiniam  fnqutnier.  §,fi4u- 
umJuftT.  i.  CtnfcntMcum,  c.  Quo$nodo  &  quMuh,  uc 
In  ipcciecum  hac  de  qua  hfc  agiror  omnind  limil», 
imo  velut  in  individuo  eadcm  de  eo  qat  ad  red- 
dcn  Usratiorcs  adniniflrationis  judicioconvcn- 
tus  contuaijx  cR ,  extat  Impcratorum  rcrcriptum, 
in  l.  cumpropttiM.  C'  De  im  ionb.  Mii.fog'.  Quinimd 
advcrfjs  Kw  irn  eciam  vcre  contumacero,  in  pcr- 
nam  contumacix  nihii  iUtueivpoteft  judcx  ,nin 
pro  altera  paric  litigantiom  accolata,  &  pcrjudi- 
cem  declarata  fit  non  cuinpnrcntis  contumacia, 
S*r.  iiid,  l.  Ccnfvittncum  nu.  18.  quod  in  hac  caufa 
fad^u^  non  cfTe  fatis  conftat  ex  lcdioneadorum» 

j  Qua  in  partenihil  in  contrariuro  facit  qu6d  ap- 
pr^ilatiis  urgcre  vidctur  ,  in  liac  litc  agi  Jc  pia  cau- 
la;  qualtseU  cxccutio  icflamenii ,  prJ^fcrtim  quo 
pia  legata  conttnentur,  /.  Si^tdietSiumdmC* 
If  fr.  &  cVr;f  quad  fcilicct  tn  cogencTC  caufa 
judicipluspcrmittatur,  &  inter  alia  qviod  nemine 
ctiam  pctentcofHcium  fuum  impcrtiri  poifit,&  in 
caufa  fummarid  &  de  plano  ptocedere,  kU.  rjr^- 
tjud  inmS.  nepia  laiifKprir.li';^.  152.  €^157.  nam 
ut  hoc  conccdaiur ,  banc  caufam  pum  eUc  ( quod 
lamen  ab(blote  verum  non  cfttfuoadobl^atio- 
nem  qu3  cxrcutor  tcftaraenti  tenetur  ad  rationcs 
reddcndas )  nhil  tamen  magis  potuit  vel  dcbuit 
Dominus  juxiex  di^oappellanti  icu  pro  co  compa- 
renti  procuratori  hnnc  dcliberandi  (crminum  ne- 
parr;  mtilto  minus  contra  non  audiium  Qante  pede 
prx.ifKanier  fentcntiam  condcmnatoriam  ierre. 
£tfi  enim  pic  caudr  rummariamhabeantcogni- 
lioncm;  m  tamcn  fummarire  non  funt ,  ut  fubftan- 
tialia)udicij  in  iilis  obfervari  non  debcant ,  Bs',  (jr 
iriij  in  felut.  Jiuur.  Tir^q.  d.  pml,  1)7.  ut  gcne- 
raliter  conftitutum  cft  in  omnibusfufflfflaiijscau- 
fis ,  D.  cUmvit,  ftpe.  §.  mn fn  rjmen.  intcr  qaae  fiib- 
(lantiaiia  diximus  ellc  hu|us  dcliberatoriafdilatio- 
nts.cum  petitor  conceiBoneffl;  te  onmitim  judicio- 

rum  q!:arittirrivi<;  pri vilegiatorum  hrccft  coramo- 
Discum  c.Ttcrisordinati)S  natura  condttio,qut)d 
.Hemo  nifi  audiru^  condemnari  pullii,<^.  t,  i.v>ttMf, 
■  foJf.&pToprwt.  Qjomodoautem  Rcusaudiiustli- 
•  ci  potc!\  in  co  |u(licio  ,  in  quo  interpctitivincm 
A^t.  ris  fcntentiamjudicisnuilumel^  tempons 
tntervallum ,  8e  in  qoo  Keo  non  indolgetor  ot  ali- 
C|oid  prnpnnat ,  ncc  an  proponcre  velit,  requiritur? 
nimis  properc  proceilit  Dominus  judex ,  qui  ad 
Iblam  aftitmem  -propofitam ,  cauA  aon  cognit^, 
fiiotenctam  dedii,  f.  Ifimv  proptr^ tqiutfi  i.  c.Dt 
exfi  rriiul.i.  pf  r  qnam  apj  cMantcm  nec  conhflum, 
ncc  uilo  gcQCic  probauuou  kooviAum  coadem- 
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navit,/  i(/r.C-  Deexecut-reitudiut.  In  quoutejttfo- 
ma  eQ  nuUicas ,  ita  quoque  luroroa  cft  inic^uitas : 

t  lententla  enim  fine  pr(^tiooibos,etfi  ioter*  14 
dumnulla  nonfit ,  fempcrtamen iniquacft,BW.ia 
d.  l.  prtUtam  nu.  5  vhilippus  Decim  conf.i*)^.  m  (juft  . 
ifiorkm^  nu.  quod  in  prcpuiito  ad  juitificandam 
diAam  •ppellantis  appelbtionem  fufficit.  Qiiod 
vcrum  &  manifcRum  effc  anim.it!vcrttns  appcl- 
latus  io  eo  tandem  laborat, ut  dcmooitrcc  boc  dc- 
cretam,  d  quo  appcllaturo  ci>,nuo  elTelenceatiamB 
fed  velintcrlocutioncro  tantum  ,  ^  qua ut nec  juro 
coromuni ,  /  Ante  ,  C.  qutr.  dpfeS.  non  reeip,  ita  nec 
pcr  itacuta  appcliare  liccti  vel  ipiam  monitionemy 
vlm  &  eflcdum  rci  judicat*  non  babentem,/.  i-  & 
2.  C.  ConrnitiMt,  epijl  t^grm,  &  qua?  cx  oppofitio- 
Deparctsrcioiviturinufflpliccm  citatiunem.  Ve* 
rdm  qood  ad  priutilludattinct ,  noo  potci>  pro  in- 
tcrlocutionc  accipi ,  quod  dcfinitionem  &  deciGo- 
nemtotius  caufae  continec,  &  pi^i^quod  nonex- 
pcdatur  alia  fenteotia  defioiiiva,^/«/.  in  cltmta.  I. 
Dtfejuenrdfif  mmk  Difmiivd- iUK.m^j%,m 
tMufn  &  lttevtrtentt,ntt.  t.wl.  7.  quxque  condcra- 
Dationem  Kei  vci  cx  forma  verborum ,  vei  in  ciie- 
^  cootmet.  lamvci^res  ftibjeAafatisdemon- 
ftrat,qobd  in  hac  caufa  adveifiis  Rcum  ctiam  pod 
ordinartaiD  &  dcbitam  cjus  proiecucioncm  con- 
ccfOs  inducijs dciiberatorijs,  hte  contcflata ,  &  ad- 
iubjti  plena  vognitiore ,  alia  fcntentia  proferff 
nt  n  potiicnt  quam  qua  appeilanti  mandaretur  ra-» 
tioocs  rcddcrc  adminiftra|z  cxccutionis  fen  cura- 
tionist  ptout  ctiaro  appellatiisapertddccIaravTe 
ad  fuuro  ofHcium  pcrtinerc  cxccutorcs  ultinunm 
voiaotatum  cogere  ad  rcdditiorcra  rationumk 
Cum  itaque idem  appellatus  fiimmaric-  proponcn- 
do fiiam  aftsopcm , aliud  pracicnte  d  do  appclian- 
ti5  proturatore  non  ptticrit,  nec  aJ  aliud  concluie» 
ric ,  quam  appciianti  lub  pucDa  przcipi »  ut  ratio- 
nes  radderet  intra  primam  diem  inridfcam ,  8e  • 
Domtnus  judex  hu)u(cemodi  petitiooi  ie  confor- 
mando  »ita  faciendum  effedccrcvcrit;  non  poteft 
non  dici  fenteniiam  defioitivam  pronuntial}c,pcc- 
camem  nedum  in  forma »  quta  de  fcripti  proood- 
tiationc  lata  non  cft,  ut  jus  rcqairir,  /.  1.  c.  Dtftnt. 
tx  brtvi.  rutt,  t.  uU,  Dtrt  tudt(  Ub.  6-  cttam  in  fum- 
mari|Scaofis ,  A  ctonmr.  f^pe,  §.  fnimiim,  tttpb» 
ntr:rand.  d.  (onfilio  156.  fenttntmqumdmtrdvol.  4^ 
fcd  &  cffcdum  condemnationis  omnino  contt- 
actttcm ,  poil  quam  didus  appcllatos ,  etiamfi  de- 
cemaoDislitigaflecaliim  feritemiam  advcrfus  ap- 
pellantem  nec  petere  ncc  expeftare  in  hac  caufa 
aebuiflcc  aut  potuiliet ,  fcd  dumtaxat  hujuirocxii 
Indicati  leo  condemnatt  csccutioneffl. 

Et  quamvis  cx  forma  verborum  praeceptum  i| 
folvcndi,  quo  KeocoovcntoconfitcRti  perjudi- 
cem  fit,  non  videatur  proprii  eilc  fentcncia ,  quia 
in  confclTum  nondatur  judcxiudicandcfcu  xt^i- 
mnntix,  fcd  cxequendx/,  ¥r$inde§.  SotdKdum^d. 
ieg.  Aquil.  cum  coniciTus  pro)udicato  Gt  lultd' 
tuis,Dt  tonfepif. ut  eo  cafu  pr^ceptum  fiiciendi(qnod  . 
accedit  ct^ntclTiuni ,  in  qua  latct  vis  condemnatio- 
nis )  formam  intcriocutionishaticre  videatur,i4/rjc. 
(onf,  154.  fuper  pTdmijfoy  nu.  1.  w/.  ^.juristamea 
potenaicelt  fcntentia  dcfinitivai  qiiia.damnatio- 
nera  ieu  damnationis  dcclarationcm  continct/. 
fTdfu,  C.  Dt  ftHtta.  gio£.md,^,iietdudumiHttrh, 
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fed  dfiimdtidd.  PttT'  Anthur-cenf.  234.  (afwtdlisfiu*^» 
Sanc  in  non  confellum  [  ut  eft  in  propolito  )  hu- 
jufcemodi  prjsceptum,  ut  non  cli  DCCcfTarium  ad 
aiittd;  'ta  pcr fe nihil  alind  eft  nifi condemnatio  tc 
fenientii  dcfinitiv»  in  afprthi  p!cpi(Tiniaro  po- 
teftacem  habet^  quia  Ktts  decilivum  eih  proinde 
cenantehujus  decreti  prxceptivi  nuUicate,  redi 
ab  eo  appcliari  potuit ,  imd  appeliari  necefliuB  fiiit 
ad  cffi.£tum  impedicndi ,  ne  tranfirct  in  rcm  judi- 
catam  /.  dit  fr*tor  §.  fermttttur  D<  mmrib.  utl, 
«nt/I  ^%i,ftRm tdleeft.  vv/.^.ut generaiitierd)on- 
mbtis  eri;iiii  inrcrlocvitdrii?  rcntcniijs  vim  (cntcn- 
tiz  dcfinitivx  habcntibus ,  appeilare  licet>  noa 
tantdm  ex  jorit  coomionis  dirpofitione 1 1.  fM- 
ftum ,  Dt  M^dtt'  Bm»mkMU.ff.  ot *pp«&jt,rteif» 
fcd  etiam  pcr  apcrra  vcrbadidtorum  (tatutorum 
.  Artutlo  ly  fub  tit.  vt  off  &  iunfd.  KtSmt.  qus  vis 
rci  judicarc  n6n  tanii^m  cftin  dtAo  condennato- 
rioprarccpto  .fcd  etum  in  dida  tacita  dcncgatio- 
ne  peciix  dilationis  dciibcratoriae  pcr  procelTum 
ad  ulteriora'  Quoad  pofteriua  quod  htijufmodt 
przccptum  pro  niomtionc  fcu  comisiiiatione  taa- 
lum  fit,  &  fic  pro  fcntcntia  non  fit  ,nimiamhabet 
x6  verborum  &  rei  contornoncm.  *  Etficnira  judi- 
cis  apud  aAa(ignarainterlocutio,aut  vivx  vocis 
cxtrajudicialis  pro;nintiatio  dc  aliquo  faciendo 
intra  cercum  dicm  fub  pcena ,  non  iit  iententia,  fcd 
dQontaxst  pro  coaminatione,  quc  rei  judicatk 
•uthoritatcm  non  habet /.  i.  LiuerUdtM  C-ctt»- 
mm.epijK  Puulus  Cajlr,  conjil.  ^q.  quia  fer  fuprafirif- 
tos  nu.  I.  F«i  I.  ut  niiul  ucccile  fuabea  api.cllare, 
cxim  nuda  oppo(itione|cius  cfiefios  vel  impcdiatur 
\c\  furprndatur:  pr.TCCptum  tamcn  folvcndi  quod 
per  juJicem pcr  modum  dccrctt ,  &  psc caufar  cog« 
nitionein  jtidicialiter  fii ,  etiam  io  lummarto  judi» 
cio ,  noD  ante,fed  pn{\  htis  in:;refluin  poft  propofi- 
tam  ab  Aftoreac^ioncn»  (<^ii  pctitioncm  ,  llco  fcu 
■hoprococomparcntc  ,  prA-fcntc  ,  fi  noncft  infcr- 
*  tadaufula  juftificatoria,  sicfbdnm  Berrrdn.  ttnf.  i8. 
&  61.  vclam.  !•  p.«rrf  i.  &  cotif ,  6  p^rte  z-  pro  r.uda 
iDonitionc  cHe  non  potdl ,  icd  pro  plcna  condem- 
iiatioiieiB«Uiir/«rfS«fo.  Cemmatd.  efiji.  &Mtuint, 
tdhrij  cafr-  (onftl.  115  in  (aufd{ftU  i*  ut  etiam  jufTiis 
jtdicis  ,  <;ui  pcr  cotnmmationem  ftu  comminatoria 
vcrba,  ii  hat  per  formam  decrcti  cogniticnaiitetio 
indiclot  pro  monitione  non  e(t ,  fed  pro  fcntentia 
l.tufcrijui  TfpcTtcnum     Jidepptn  D.  De  ddminifirj.tiit. 
Cumigcur  appciiatus ,  apellantc  citato&  proeo 
procuratorc  in  oidinario  judicij  die  comparenie 
&  adminb,  pecitioncm  fium  contra  appcllantem 
fbrmaliter  propcfutrit  ad  tinem  dccreti  &  con- 
dcmnationis,  prarfatufi^tie  Dominus  judexpartt- 
btt«  altercantibus  pro  tnhunali  fedens  difis  peci* 
tioni  (c conformando,  cidcm  petitioni  pcromnia 
conforme  decrcrum  tulent  \  dubium  non  eilquia 
per  hoc  cor demnar e ,  noa  motfere ,  volnerit.  Pro^ 
indc  nihil  momcnti  liabct  qm  d  cxpaneappellati 
i{ltertus  proponttur  hoc  dccrctum  Dontuiilcap- 
'  pcUanci  infinuatum  ,  ipfum^e  ob  id  ante  i lliut  in- 
linuationrm  non  (uiife  eoconftfiAnmj  quafi  appeU 
lam eo  uii  non  potucrit ;  iit  nec  cogitar  (juamcun- 
C|Ue  impctr;:iamcitationem  executiunt  aiandare  fi 
'  nolit ,  r.  fi  dtttm.  wuferif.  9t  mandataion  delerere 
poiTit  pcr  non  compantioncm ,  patiendo  id  ptr 
lodiccm  circumduci  ^  d-i.^  f»Ji  »it&»m.  §'  i*  x>«  &e 
Coii£WancaToim.I. 
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'vi£t'  itnb  eiiam  iIliusexecatione&A2,tppeIlans 
potuerit  hujnf^cmodi  comminatorii prrcci  ti cfTc- 
<^um  non  a^pcllando,  (ed  con)pJfcndu  oppo- 
neodo  cvitare)  8c  cfticere  qudd  refolveretur  tn 
fimpliccm  cit.iiioncao:  nam  non  poteft  id  obtincre, 
exquo,  ut  dixiinus,  hoc  decrctum  judiiiahter 
Appellante  pcr  procuratorem  foam  prfrenie  la* 
tum,  vim  lententia;  deBnitivtthabeit  cj  ;  J  ob id, 
appcllationenon  interpofita,  irrevocabilittr  tran- 
fiilec  in  rcm  judicatam»  etiamli  latum  (uiOcc  la 
plena  appeliaotis  abfeniia ,  hoc  cft ,  nec  ipfbnec 
alio  c|U!>  nomine  prje(cntc  p>.  ftquam  pcrfonalitcr 
ad  cauTam  ciiatus  fuit.     i-ixc  enim  lunt  iegis  17 
«peita  verba ,  la  i.  a^m.  c.  Qmmodo  &  9ff4mbiMf> 
qpiod  4b  etttidiCdt$re(edinotipofit,iintdMhfemibit%& 
ionorMiilm  uti]ut  indefenfis{  citatis  tamenredc  in- 
terpret^tur  baldu^,  in  d  /•  hl>  to  uifnnt.^froldtum tfti 
fti^tfrimum(9gntPiTUHt,im  ifo*  itfiMUii querHdm 
dttulerutii  \)\oc  c(\,  ut  interprctan'ur  omnes ,  fi  ab 
eo  non  appeliaverunt,  Itaquodinpropofitofuffi. 
ciat  bqc  decietum  «d  notitiani  Ai  pcilantisquo* 
quo  modo  veatfle,  ctiamnptopaneAppeliatici 
id  nuntiatum  aut  intimatum  non  fit :  non  cntm 
cxfpcdare  debebat  appeiians  donic  appcilacus  id 
ei  nui  tiaret;  qui  id  tort^  falftumsooaerat »  nifi 
poft  l.ipfum  tcmpus,  'ntra  quod  appellareoportuit: 
adqiicd  pericuium  evtt<>nduro,conruitius  fuitap- 
pellare ;  prout  tertii  die  i  lato  hoc  decreto  per  le- 
giCime  conQitutum  procuratorcm  in  pr.ift-ntia 
D.  ludicis  in  fcriptis  appcllauit ;  &  judcx  ipfc  ap- 
pellattonem  admifit  ,quam  admiilurusnon  tuilleCt 
li  hoc  ubi  vel  ip(e ,  vel  c  jus  Afieflur,  quem  pro  ad* 
miffionehujus  appellationiscundiluit ,  pcrfuadere 
potuiflietihujurmodi  dccretfi  non  habere  vtm  fcn- 
tercif  tttliufqnerevocandi  poteftaien  eum  habtre, 
Bdld.  tonf.  zoi.  Patifiiif  voU  5  Potcrat  enim  eo  prat- 
luppodto,  unico  vcrbo  efiedum  hujus  appellatio-* 
nis  etudere,  dcclarando  non  efle  dtcrecumcon* 
demnacorium  ,  fcd  tantum  ccrominacionem  (eu 
monitionem  rcfo[ubi'cm  in  fimpliccm  citationemi 
reponendo  appcllantem  advcrfus  gravamen  illa-- 
fum  per  tacitsm  reicdionem  petiti  termiDidelibe* 
ratotij:  id  enim  boni  judicis  ofHciumefti  firuftn» 
tonjs  frivoiifque  appetlantium  appcllationibus 
minime  deierre ,  r.  Cum  dffeldtmibm  ntdpftlldt. 
Ut*  6*  6c  cum  |u(la  clb  k  decretointerloditorfoin- 
tcrpofita  appcllaiio  ,  dccrttum  pottusrevocare,  & 
appeliantcm  advcrius  iliud  repooere  ;  cum  ejus 
fiKiendi  poteftatem  ijurehabeat,  U^udiafitv» 
rt  iud.  Sed  etfi  hoc  decretum  pro  comminstioae 
aut  monitorio  prccepto  rerolubilt  in  fimplicem 
citationem  per  comparitioncm  &  oppofitionem 
paitii  accipi  po0et  •  prout  non;  nihilo  magis  fufti-> 
neri  pofTct ;  propter  evidcntem  nullitatcm  autfal- 
tem  evidemcm  iDjuftitiam  hu)ufmcdi  aiicrti 
nonitorif » lic  pneciti  finc  clanfuiaB  juftificatoria 
adieaione  fac^lz  claufula  juftificaiorUi  per  h«e  t 
vc  rha ,  wfi  (dufdm  &  (.  vel Jf  fenferu  tegrardtum  tm, 
fdredt  &c.  fi  io  mooitorio  (iiper  eo  quod  partt 
aliqvo  modo  pofcft  efleprijudiciahile.atiteaiii 
qiioquo  mcdo  gravare,  non  crt  infcrta,  ncn  poteft 
iiiud  in  ciiatiooem  refolvi  .nccaliquat  vires  habc' 
re';  8e  ob  id  impuni  A  non  pareri,  fed  contemnt 
potcft  ,  Edrt.&  4^  inl.  of  pupiUo  $.  mminigk  lil 
•ItgMm  difimglM  gdd.  m  Cjft,  ««.  ^.Dt  ope.  novi 

nHaudt, 
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nttitdat.  HM.  t»  l-  Stc  tfuicqvm  nbiitattumtm,  $• 
rtrf.  tfi*,  li/oj/"  Dt tf^.  ftteonf.  &  *4  R«*r-  ctnmiuiut, 
^•mrw.4-  stepb-  BertrurJ  ionf.  prdttftdqH^t 
fil-  J.  pjrte.  i.Cofn  igitur  hoi  fivc  dccrctum  livc 

y  iDDnitorium  pland  Cu  prxctLun)  &  cxccucorium 
fine  pncedeme  caofe  a>enitiorie ,  &  fme  cUufula 
juftificatoria  :  non  potclT  non  cfic  nullum,  (altern 
noo  (uftum ,  ut  &  abiUo  •ppclUri.  &  dc  nuUiute 
dici  pocucrit  8c  poflh.  PerquK  fic  latd  tleduAa 
maaifefte  patct  hoc  dccrctoro  ^  quoappcUatum 
tftinpritniscfienullum  ;  cxcoquod  Gtlatunofinc 
dcbita  cauficognitione,  dclibcraiionc  nccclTaru 
appelUnti  falcem  Ctcitc  dcncgata,  coquc  in  fuis  dc- 
fcnlior  ibus  non  audito,  nulla  probationc  tcftjbus 
aut  inftruiBeotis  fupcrato  .  prxpropcra  &  prarcipi- 
^atS  feftiiia^ione :  8e  cefl^nte  hic  iraUittce  evidcn- 
tcr  quoquc  iniiillum&  iniqnnm  ;  Cum  proptcr  can- 
dcm  nullitaicnri»  lumquod  Adtore  non  probante, 
ut  appcUatus  in  hac  caufa  nihil  probavic,  Rcus 

'  abfolvi  dcbuerir  ;tumquod  ctiamfi  appeUatus  ali- 
quid  p.  obaflrt  {  prout  non  )  luflitia  non  paltcbaiur 
•ppcUanci  dcncgari  peticam  dilatiooem  dehbera- 
toriam ;  qui  cur  velomnino  vod  ,  vcl  laltem  oon- 
llum  ad  reddcndas  rationcs  condcmnari  vcl  urgeri 
dcbucrit ,  allc.;arit ,  &  probare  potcrat.  Ncquc 
enin^  uoiniii  diUtiu  culpan^  aut  reprchcnlioncm  faa. 
bet;aecoii>nc  quod  ditfeffdicaufa  fit,mor;  ad  nu  - 
IDcrindom  cft  ,  fi  cptima  rJti<.;nc  &  ncn  fraijdandi 
caufa  firouiatc  tit ,  /.  Suvdum  U  jtq.  u.  Dtufiirui 
m  in  caotum  virum  quantus  cft  appcUaat ,  ncc 
fruftrationis,  nec  fraudis  fitfpicio  SanM  cadne  po- 
tcft. 

Stc  crgb  conftitaca'didz  appeUationis  juftitia 
cxduobuscapitibusynullitatisfcilicct  &  in|u(litia;, 
facUiseft  rcrolucio&  dectnopropont£  altcrcatio- 
nis ;  aa  fcilicct  appcUaos  rc^c  contcndat  ad  litcm 
iohaccaufacont  ftandaoi ;  &  terrotoos  probandi 
obtincndos  ?  De  litc  contcftanda  dubium  cfTc  non 
iBpotcft:  t  nam  &  incaufa  appcUationislitis  con» 
leftatio  fieri  debec^  ninc  coin  otra^ne  pars  prsfens 
cft  &  iliroulcau&ro  profcquicur)  potiflirodm  quao* 
do  io  pritna  inftantia  iitis  conttflatio  fa(fla  non  eft, 
f.  Ptr  tUM  cr  ibt  HD  Dt  apfxliat.  CUff-  itt  l-  uit-  ^  liiui 
&tbiBMrt.  c  Detttuf.iiffaM^ittlldMiersdttif' 
CH:da  V-ipi  decif  ^  Rjfhael  fulxof  (onf.  165-1«  <;«4»- 
fime  »«  5'  pruuc  io  ilUtancaa&orumprtaixin- 
ftanttac  prxcipitacioae  noUafadafuit.  Qjuodip- 
fum  quoque  obfcrvatur  in  caufa  nuUitatis ,  tunc 
prxfcrtiin  cura  de  nuUiratc  &  iniquitatc  (ciitentix 
conjundim  agitur  y  Baidm  in  d  §•  idudnu.  3.  dc  quo 
in  propofito  mious  dubitandum  ,  ob  id  quod  ap. 
pcllatus  contra  alcercandu  fuRineat  articulum  ap- 
pelUtionis  omittendum ,  &  fupcr  principali  ncgo. 
tio  procedeadom.  De  terroinis  probandi  quoque 
non  debct  elTc  difficultas;  idco  quod  rclcv  ii  s  oni- 
nino  iit,  quod  appcllans  probare oftirrt  Dominum 
ludicemcoinniuto  animo  ,pra:tetmiiro  AUclioris 
fai  judicio,  I.  .  C  { rxcipitatum  decrctum  tulifTc: 
t  i'.am  ad  j^.robandatn  luJicis  n^vcrcalciP  prxci- 
pitantuiD,  plunmutn  ttcit  pcubatiu  coromoti,  cx- 
candefoencis ,  icu  pcrturbati  animi ;  neqoe  enim 
conflaniis &  rccti  ludiciscft,  cujus anuni  Qutom 
%ultus  dcieg  t,  /.  olfeTVjr.dum  tudtcifji  qcc  rtpre- 
bcnfionc  CAccc »  ii  qui  prouccr  nripcriciamAflcflb- 
icm  •djttodum  habet  |  atm  cxqttitito  ilUus  iudicio 
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adjudicandumprorumpit  ;cud  A0c(for  confilio- 
rpm  ut  minimiiro  par  ticeps  efle  dcbcaty  /•  i.  c  «i.  Dc 
i^tfferib.  Vnde  etiam  t(t ,  quod  a^pcllatus ,  ani- 
niadvcrtcns  nimiarohanc  D.  ludicis  prccipitatio- 
r<cm>  cvtdcntiui  probatumiri ,  ii  probaretur hsec 
confilij  A(fc(foris  omiiU  requifitio  ,  poGtivc  alle- 
gjvrrit,  dc  confcnfu  didt  AlTtflbrislatumcfrehoc 
dccretum  >  uc  mentd  appelUnti  offctcoti  contra* 
liuro  ilUa*  pcobafc 'coocedciKH  fintterffiim  pro- 
bandi. 

Q^od  vcr6  attinec  ad  aitercationem  quse  ex 
paitc  appcUati  roovetur  dc  cogoitione  principali 
catifz  accomroodanda,omiiroarticalo  appcllatio'- 
nis;  ut  fcilicec  appcllaos  cogaturcoram  Domtnis 
ladicibus  aUc^are  cauUs  fcu  rationes  excuUt  iot\is 
•dvcrftts  pettnonem  appellati  dereddendis  ratio- 
nibus,  expcdita  quoquc  cfl  illius  dccifio:  nam  ouUo 
jure  cogitur  appcUans  adlubitum  aut  petitionem 
appcllati  defcrere  articulum  appcUationis  ,  nifi 
gravaminc  rcparato.  *  Poteft  quidem  appeUans  tO 
bocfacerc,  foiulis  c>:penfisappelIationis ;  potcft 
quoquc  ludcx  conicDtientc  vci  ctiam  iavito  ap> 
pcUaatcm  adverfiis  iUatom  graTamen  repoocre,  9e 
fic  appeiltntcm  compellcre  ad  caufae  prtncipalis 
profccuttoncm  ,  cum  ab  interlocutoria  fententia 
appeUaiura  cA  ;  ied  uc  appeUaos  id  facit  non  reuo- 
cato  decreto  ttu  grtvatoine,  per  ludiccro  ^  quo, 
nec  pcf  ludicem  ad  qucm  ,  cogt  potcft  ,  c.  i 
ptfi  hoc  Dt  nfftSai-  Ub.  6.  &  nequidcmad  boc,  uc 
coram  judicc  iquo  appellatnm  cxiftiti  coropatcftc 
ad  doccndum  dcgravimirc  ;utcxprc{Io)urecau«> 
tumcli,!»  c  stdUidiit  Dt  4fpt&-Ub.6.  c-lntetpofitd 
^  iBt  cum  cejfaute  oe  dffeflM^&MtrthiqHeGloffprx'. 
icrtim  tunc  cum  caula  coraa  fupcriore  fudice 
introduda  cft,  &  fupcr  ea  coram  appclUtionis 
]udtce  pruccdi  cceptuuiiG/vjf.  lii  V,  ttmmuuKd9find» 
(itf.  atm  {ifdttu.  OparRtftaqocgravaineoB 
picr  quod  appcUaturo  eft  ooinibus  modis  revocari,* 
6c  minime  fufpendi,  nec  eo  prstetmiilb  adcau* 
lam  principalero  ptocedi  iooc  j  cHm  •biaterloca* 
toria  fcntentia  appeUatum  cft :  de  qao  hic  oon 
poteftcncqKacftio;  quianontantum  agravamine 
incidcnti ,  boc  cft  >  dcaegatiooe  cermini  delibcra- 
torij )  lcd  coojoa&im  ctiam  i  feotentit  de^oitiv* 
(eu  dccrcto  rim  dcBnitiva'  ha'jente,  otifiipcrius 
dcduximusi  appcUatum  cft:  quo  cafu  uc  lodcx  i 
quo  ptoVocatufti  cft  oOn  poKt.  etiamfi  veUe^ 
fuam  ieoteotiam  (co  decretum  rcvocare,  l  Iud$x 
poJleMjUdm  Dtrtiud.  quia  ofHcio  fuofuodus  cft  ;  ita 
ncc  appcUans  cogi  potcil  ut  ab  appeilatione  ab 
i!Ia  intetpoficareccdac,  Secaufam  principalem pro- 
fcquatur;  quia  aliacaufa  principalis  noncll.  Noa- 
ocgamus  qum  aUa  ii:ft«ncia  appcllatus  polfet  for^ 
oiMitis  &  rcdios  procedcrci  ^  appcllantem  fii- 
per  adiciniftratiooe  fua  ad  rationes  leddcndascoB- 
venirc;  (cd  pcr  ht>c  non  dcbet  cvadcrc  ncccflitatcrn  • 
hu|U$  )iidx<)  apficiUiori) ,  UUca)  non  alitcr,quam 
ccmfcntiendu  in  caflatioaem&  annuUationem  di- 
(Xx  dccrcti  ,  a  quo  apptHans  appcllauit  ,  refa- 
lis  cxpcnfit  Caroprimai ,  qujim  bujus  fccundz  in> 
ftantise.  Qae  omoia  lattns<fedoximiis  obid  quod 
finguU  ex  folo  aoimi  motn  leu  confctcnciz  capaci- 
tatc  ncc  fatis  pcrcipi  itec  imcUigi  polfint   &  quod 
plcruroque  qu«  exfopetficiati  tctira&nioocfcu 
lO^cftiooe  •iDrttmuotttr,£dl^p«  fisc,  8c  I  vero 
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jorit  cnmic»  aUucact.  Coo&lttoi longd  feciflet  r.  Nu»  frlm  wsfftl  lih.e.UMMmii.im^tMfiam 
'  Dooiinus  lodex  fi  «ppellanti  MidacietdeltbLTAo-   $.  fmult.  at  fat  ue  cteEt  l^-  6-  Udtth,  D$  Jlffli^.dt» 

m$,faltccn  ad  primamdiem  ,uii  pctctiatur,  indul-  cif.  18.««.  &  itaquidcmutincujusprxjuJiciuas 
fiiTct ,  ad  didiruro  rationum  rcddiiionem  acccie-  a  ttcntatum  &  innovatum  eft  »  non  cogatur  adver« 
randam  quim  ijs  tactt^  dencgatteipraecipitanter  fario fuo ateentaMi  tt  innovaoti  in  judicio  refpon- 
appcllantem  adid  pomalitcr  condemnando(quod  dcre,  niH  attcntatis  &  innovatis  fublatis  ,  l.Si 
10  magno  viro  qualis  eft  appcUans  fugillationis  &  quu  dd  fefmniu,  C.hd  Ug,  lnL  De  vi  Keifer.  kUfdnta  De 
aotaalicujus  fpecicnihebct)appcllantemconjece-  efil,mdU  f4ini  4. 4^,6-  mu  j)*  *  Addcemplom  &  j 
rit  in  neccflitatem  & qiicrelc  obnallitatcm,  Sc  imitationcm cxceptioiitslpolij,quU>bicdllpailta# 
appcllationi?.  proptcrcvidentciniuftitia,lic  diffc-  tus  ante  plenam  reftitntioncm rcfpondcrc non  co- 
lendo  caldem  ratioacs  ad  plurcs  mcnfcs.  Fincm  ghm  ^  c.SkferfpoUdtme.  Utordui,iegni$.(.S9U(it*c. 
igitur  Janendo  exiftimanmsper Dooiaoc  lodiccs    conifu^nmtDer^^t.  fpolidt.  *  Qnp  quidero  privi-  ^ 

motam  hanc  altcrcationem  tn  utro<!}ue  articulo,  lcgiofeucxcepitoncl]>uli|,  ma^i<privi!(rgiatumc(l 

Cam  de  litc  cootiftanda  6c  tcrminis  probaodi  reuicdmm  attcntatorum    quofum  propofitioni 

c^ncedendis,  quindcatticuloappcllatiooisooo  neque  exeepciocxcommantcacionis,  neqaediefe» 
fufpcndcrdo  ,  Sc  non  prqcedendo  in  negotiolcu         tituli  (eu  juris  obi|cipotcft,fufficientcnimi« 

caufa  principali  (qux  nulla  cO,  alia  tamen  per  rum  probatiunc  ftatus  caulac  (cu  iitifpendentiae 

oovam  indaniiam  cile  potcd  )  dcLidendaqi  clle  ic-  Oldrddus confiUo  1 99.  yto  fnnddmeHto^  RotM dtcif,  z.  oe 

cundiim  pctittoncm  AppcMeBtis:nifit>omifiiIu-  r^tm^  ffaL^htji  14.  F»ini^iMiMii«rwia«.  3.  iii 

diccs  officiuvn  fuum  laiius  extra  altercsiioncm  tims,hUtht!ts  MatthtftUnusftfi^-  i^.  nots  quedafpelm 
partiura  puriigcndo  malint  cauCam  &  ariiculum        maddtt.it.io.*  Sic  6i  ulqjadeo  ut  etiaii  coiiaret « 

appcllationisd^ntre;  judtcando male  judicatum,  «um  qui  atteoteiorum revocetionem  petitin  prin.  ' 

Sc  benc  appeUatum ;  ad  hocenim  fatis  videtur  cipalicauia  fundatum  non  cfle,  nihiloroinus  at« 

faxc  caufa,  ciiam  in  ftatu  in  quo  nunc  eit,  indruda;  leorata  anie  defioiCivae  fcntentizproounciationem, 

prxlertim  propcer  (ubteifugia  appellati,  &  tam  revocanda eflent ,  faltemproforma,4/«xf«M/!99* 

cvidmtem  pra^ipitationem ,  qua  hoc  decretum  y*fitfrouftbuin.9-&io,yoL^,&nUc0imadd»t-C*tolm 
pcr  Duminum  ludicero  latumeil,  nulla  dclibcra-  vrrt- <cny?4/,Cum  ifaq;cx  afli' manifeftu  fit 

ciune  appellanti  pcrmi(ra,bbidefendendipotdlate        loanncm  Molineum  Adorem  hu)uscao(xia 

iaCB ;  &  id  quidcm  cum  condemoauone  cxpcnla»  pc^udidum  hujos  Utis  attentafle  •    qo«  in  bac 

tum tamprinue quamhnjus fecundainftantitfc  caufa  in  quxftiooem  dedoda  funt da  nllitate cs» 

..  ,  bibiti  cujufdam  ionrumcnti ,  de  perjurio  8e  calum* 

Vt  iltC  pcnfleiltC  nijs ,  qua  idem  Ador  D-  Marco  Stcrck  Reo  obij- 

ci«.  «n  alialitecoramMagnifico  Domino  Reaoi 

S  V  M  M  A  R  I  V  M-  re  Vniverfifatis  LovanicnHs  ad  cundcm  fincm 

..  Aiteoiatorum  jjdicium,  «  quoqua  deduxilTc,  &  adhibita  cognitionc  eidein 

t.  ^AtHntmdmnmtjf^luefmitim.  Reo  remediumhoe attentacorum & iaoovatvttffl 

^  AtttHtdtam  mbmmii^^m^  tmfm  /iMf^  li^^^^i^  oponunis  dcfuper  coi  fcdis ,  decretum  Sc 

>         lem.  pcrmiiFum  ciS;;  &  praierea  aito  fpeciali  decreto  or- 

3..  SfoUdtm  refikimdm  Mte^umieffmidmttimitr,  dinaMm»  ut  Aooraiticulis  juftific^lbnjs  hujuf. 

4.  '  4riRyK«fiDmi ptvdegiMmfn^nmtm,  modiacientatoram  id|wHdcre  dcbeat ;  confcqucns 
5.9.  Aittntjia  rtvocandd  rtimfr§  m  ^mfnmifdt        fufpendendam  cognittcnem  caufa* principalis, 

rmdkm  caufam  hdbet,  nec  in  ca  proccdi  poflc  adfententiz  definitivxpro- 

6,  Cmfm  mutnt  foi  it  emUm  n  tdmpimm  ml  nnaciatioDem ;  ante  &  prinfqoam  de  hujufinodl 

plurcs  ludic/i  t>j  'it.  attentatis  pleniflSm^  cognitum  8c  fpccialiter  jadi- 

7,  ArroiirfttrMN  tudutum  qutMdtim^mti  comlufio-  caium  (it)  /.  nmiiet'  &  ibi  0X>.  C.  0«  iudic.  c-  Exbibits 
wm  m tm^ nUinlmmimftfliBmfrofoni fo-  otimk,  t.  cmdik9m  m cnf.  ttgi/it,EtG  enim  Rius 


tijll'.'  •  fstis  con(idat  bono  (uo  juri  in  principali  ncgotiOto 

t»    Attcntatcriitn  iudttu i^jmHimftt^ eif li ttn^mt  ideoquc  &  illius  aleam  tutd  fubire  pouit;  id  tamea 

dejititiitu  turm,  fu^  CKitiimationi  &  caufz  coafultum  ciie  non  pu^ 

10,  criaMMtit  tm^4  intiimifiiffaitiimkm,  cat,  u^Aabrihominiinfuriofbpermitcacurlibcra 

r<niacttfvM  facuItasinnomcn&:cxiftiroadonemRci,(incullo 

CUNail^lvm    XCI  juna  ftindamento ,  libcro  qub  valit  pedc  eraOariy 

AP  B  n  T  A  eft  jur is  prohibitiva  nm^n,  endidemqae  Renm  de  itfilem  ddidis  apod  divcr- 

t  litc  pcndentc  nihil  attentari,  nihiTin-  fos  ludiccs  Reuro  facere ,  &  utrobiqtteconicode* 

novari  pofle  la  prxiudicium  Utis  penden>  rc  propter  illa  Reuro  clTc  privatum  feu  privandum 

tis»  t  Ft/(frf«iiMeme,fcrtoriMi:coittSprO'  omnibus  (uis  bcnchais,  atque  adeo  etiam  fiiper 

hihflioais  peieftjs  tam  prociUcft,  niiudes  im*.  cootrover(o  Dccanatu  perpetuum  filenti^m  etim» 

pioffato  cjus  «fficio  fuper  revocationc  attentato-  poncndum  :  eo  nimirum  Oudio  ut  occadonem 

mm  &  innovatururo,  non  poflit  in  caula  principa*  quzrat  quovis  modo  Ucitoauc  iili(ito  in  altero  ju- 

Jiptxkedete,  nifi  inprimis&anteomniaatienta-  dicio  pcrveniendi  ed  aliquam  foitentiam,  qu$ 

>tafevocet  .ikannullets  ufque  adeo  ut  in|u(li(iara  huicliti  praejudiciumfaciat;  *  quod  jus non  pa- 

.§tcetc  dicatur  parti  ^cienti  rcvob-atiooem  at-  tiiur,  poti(Cmumperplurainftitutajudicia,  plu- ^ 

icotetorom  ,  fi  ante  omnia  illa  non levocett ■  *  hbus  in  locis ,  eodem  teropore ;  iroo  gencraliscr  id 

ficquAd  judicium  attcnutonim incdjum  litom>>  prohibef-,  l«EK|Mr(»iiD<r</<7f^r.  (ubpoenaemiil 

Bino  fup^cniiifum caufic piinapaiit»  imtnm^in  6mwit,tltqmitA»9ttu^ 

riftiift. 
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Vc  lite  pcndcntc  nihil  innovetur. 


rtfcrift  ljb.6.&tbi  DD.  /.  Ns&c^i^iDD-  C.  DttudK, 
Ita  ut  veoerabilcs  Oooiiai  AflTellbrei  nibil  cuotur- 
bari  debeant  cx  unpQrtunitace  Adoris,  fidoail 
fufpcif^o  r|us  morbo,  t)CC]ueciuscjulatioaibusaat 
Uciiry  iDis ,  qux  crocodoli  &  ^cio*  runi  OQOvcrii 
cufo  iuris  rigor)  hn6aqoitM  hnoc  ondioc»  co- 
goitiomt  prakiibat,  Jpifl.  i.icrifi8.Mb  nec 
cuoj  flne  evidentenoliiCiiM  pcrturbari  patiatur,  1. 
PttUttdm  C.  Dtftta,&im«rln,tmittm  uU.  Actt|ut 
mdinis  obrervatiooc  libcnraooo  potcAQitutcta» 
ft ,  quafi  ilU  jam  ad  fiQcto  &  ad  calculum  fenten- 
11»  tcodat }  idcci^ue  fimul  tt  ieoieldc  attcotatis  8c 
7  priBcipeli  caufa  pn  did  gofit ;  t  naa  tcawdiaai 
•tteAtatorom  femper  falvuio  cft ,  8t  proponi  potcft 
CttMo  cum  privilcgio  fufpcnfivo  caufz  principalis, 
auamdia  inctufa  non  eftconclu/um,  RM^af.S, 
ft4  ta.  u  liM  pwwfceiir ,  ntntf  %  i8.  m  smq,  imoetieni 
poft  conclufioncni  in  caufa ,  tooc  &  quando  lo  Clk 
dcm  caiifa  aliquid  attentatum  &  innovacuiD  Bc  poft 
conelufioncm  cau&^4riik.  dt  hfUt^itctf  351,  .Qk^ 
•  dant  Cbrbhrrrtx  nn.  3.  Ita  qii6d  cuio  io  bac caulA 
principali  iioodum  condufum  tit ,  &  ut  pcr  decia- 
tuminMnoviflSai  latuin  quoquo  mouoconcla» 
fum  dict  poflct,  prcdiAa  attcotata  &  ianovetapo- 
ftca  emcrrcriot;dubitardum  non  fit,quin  przdiaus 
ordo  }um  omoioo  obicrvaodus  fi(«  itec  qutcquam 
•dvcrfiH  Rcum  in  principali  ceda  prooonciMi* 
dum  ituujfi  pcr  Adorum lcdioncra  D.  ludcx  in- 
iormari  poGci,  quod  Keu»  io principali dcftitue- 
Sretur|urc;  *  quia  «genci euiie^o atlCnliloniOl, 
flun  potcO,  obijci  auc  obftarc  ootorittS  defedus 
juris .  Affit&.  d.  dtaf       m.  ^.&^.  &  quamdiu 


S  V  M  M  A  R  I  V  M. 
AKcoutoruiB.rcmcdittB  cciaai. 


I.  cir^iMi 

a.    L  trigiefi  vuium  undt  utdMCMtur- 

f.  MttMtttttnm  fttuidim  aitm  tdmfm  mtim 


4.6.  ittttUMs  qud  caifuntiir, 

) .   UMtt  m  ftft/utmu  tmttiidtH  &  rtmti^, 

7*   L^tftmkmpfti  hwjiiii,  nfiiytit  & ftrmm^ 

titfnmtft^» 
8.    Attattstimftriim  f«tM*l 

btrtt ,  rtvtsTi  fufi, 

10.  CWpifHi  ytnejicij  im  fint 

■  Bfifitftr^mvmiufiitJ 
lu  mpmmmimgi^gnktmitmimtmi^Mttimfiu 
U.  cmiftttmtt  rmiifkfMitm  fiMmu,  w»  ktma  im» 


peodci  caufa  (  quoa  eit  auamdiu  liEiiCcotia  defioi- 
tiva  pronunciaca  nofi  eft )  non  pottftdiiiconftefe 
notoric  dc  jurc  ctiafnfi  |us  cauHe  eUct  contra  illum, 
^ntra  qucn  fuit  atteoutum ,  «/rxxn.  d,  tttifiL  99. 
ymr.^.  d'  10.  t  £t  fic  prcfuppofito  quod  etieB- 
tans  in  pnncipali  vi&orus  fit ;  iempcr  faltem  pro 
forma^bentrevtKari  attencata,  prtufquam  pcc- 
▼crari  podBt  ad  (eatcntiam  definiti  vam:ancc  quans 
omnia  actenuit  mtm  CBaiuai  perjudicem  revoco* 
ca  ,  fcd  t-ti  m  per  atteotantcm  efllc^uatitcr  rcpur- 
gata  etie  licbciu ;  &  hanc  efie  judiciorura  prauffl 
tradit  Carolua  Molioco»,  «IA«Mf.  Atat.  99.«! 
rerb  conjldt.  Qux  omnia  plurimum  adjuvancur 
mtcnduiicur  pcr  aliaa  conriderationenit<)uc  ia 
hanc  quoquc  cairfim  incurnt ;  quod  (citicci  A  dmr 
di^a  cnmina  Keo  in  hac  caufa  obijcicodo ,  tc  pro 
corum  pcrfecutionc  fc  infcribcndo,  hoc  etfccerit, 
ut  civili  huicquxlboni  dedecatMttt  yficincidcrit 
quf ftio  &  caula  crinioali ;  t  <)oi  ioci£oto,n»c 
putitGmuro  quando  crimiais  qtueftio  contingic 
principaicm,  auc  unum  ali^ucni  cn  praccipuis 
ticulum ,  fu^jeodiiorcaurt avibi  ,tc  imprimii  Bc 
anccomoiacugoofcendum  cfl  dcincidcntc  bujuf» 
inQodi  cauia  criminali ,  /.  fttmii.  &tiIi.C.Dt  trdiB. 
ttgnit'  AfiiS.  iiiif.  Sdft  &  fdftm.  ttbocdi 
quod  dicii  Baldus  ,  m  /.  nlt.  c.  Dt plka^nmt.  qooil 
nttn  pofTn  e^pediri  caufa  ci\ili&,pcQdcotc accu> 
faticnc  (tiit  vel  pcr)urij  conira  ttftct.  lca  quod 
rc&e  pro  parie  Rei  in  hac  caula  principali  ptopo* 
fita  (jt  altcrcatio  dc  fufpcndenda  cogniiionc  cauiae 
,  p/iocipalis ,  cum  propcecfupradi&um  bcocficium 
attemaiorum ,  cuui  per  jncideoteiD  qttnfiioocni. 
'  ctim  inti  per  A Aurcm  iajeftMR. 


14.  Ii««»M|pMVV4rj4r. 
1).  CwjlmiMMIMM«KfM  Mwpnr  tliffah 
id.  wititctfsfiiiiumfdtikmligmair» 
17.  siifftndtrt  &  t^t  tlfmmitm 
i8«  dtwitdta  rtnunds- 

CONSILIVM  XCII. 

1N  caofa  att^tacortuo  pro  parte  curatorum 
prolium  Rocki  vander  Souiien  lmpetrantiuni| 
contra  Petruin  AodriM ,  8e  DowonM  Mi- 
cbaelem  Godevaerts  Oppooentcs  propofita, 
(equeodo  do^oam  i  loanoc  Imolcnfi  traditaoii 
iiClai.  a.  nn. s.  fir  Bufmkmt&u  fo  matcriftio- 
vocationis  atccntatorum  ex  regula ,  tit litt ftnientt 
uibtl  tnntmta ,  de  duobus  taocum  cpizrcfflui ;  aa 
lcilicet  lis  aliqua  imer  didai  pnrus  pcpcodcru  ;  ic 
•oaliqaidiodehili inaovattm Ikt  Mccniadiio 
cau(am  revocandi ,  quzcumque  lite  peodente  in» 
oo vata  foot ,  cootinent.  De  primo  quoad  Peccum 
Andries,  oildl  dnbitandnm  eft  i  oood  ex  adis 
cauGe  principalis  aperciflimi  conftec,  adverius 
cum  cx  parte  didorum  curatorum  ioftitutum 
fiiifTc  judicium  po(fei?orium  iniimdc  fai  mcouie» 
oCDtiSf  Don  lancum  cicaiione  iotcrpoficSf  9t$A 
notitiam  prcis  introdu^a  ,  t  quai  in  hoc  artico-  r 
lo  fuificcrct  ad  luiipcndentiaro  lotroducendam, 
4,  ckm  a.  d  iii  reM(^Omfai.Z«iM«{.  ttnf.  10.  ■o.i. 
&  X.  verum  ctiam  litiscontcftatiorc  fadii ;  *  quo  % 
cafii  ad  ^uolcttiiM|iic  fimiles  |uris  cfic&us  lis  pco- 
dcm  diatur ;  vdnti,  ad  ^um  liiigioGindiKcn- 
duD ,  8E  iei  litigiefc  alicnacioneoi  inhibe  dam, 
L  X  §.fiit.Dtlitigi9f.  I.  1.  c  toA.dtn  AtitbtH.ttttt, 
ctko  fadoto,  dc  quo  vclut  ^ctcntstu  revocaado 

2iMrricur  ,poAea  intcrvencrit  hte  illa  (icpendcoieu 
xterum  ao  idemquoad  di^um  Domioum  Mi* 
cliaelcm  dici  poflSt .  juftiorem  habet  dubitacio. 
acm ;  qood  advcrfiitcom-nulU  (/rorfnt  Kse»  pant 
di&orum  curacorum  fiifht  ioftiti.ta  tempore  qoo 
inoovatum  feu  attcotatum  dicittir.  Scd  h«reti> 
dum  in  co  noo  cft ;  *  quia  remedium  rcvocatio-  • 


lyiiized  by  Google 


CONSIU'  XClL.      .  'Vciiiftejiend.iukilimiDVctttr,  164 

qoi  ipie  pfopri^  aoi/acteiiiuvii  «iniiwliaivit  •  "fid  f*  ▼<!  podedione  ,  iq  cujns  coodoottione»  ^olTeC 

in  Te  itKntm  f\icce(Cv  yTbil' DtcuumcBon*  mem»~  dici  Petrui  fccitTe  |  qood  nnnc  vclui  a;tcntatum 

Tisnu.  7.  Didfittdt.  ftc  muUo  oaigis  advcrlus  cum,  in  prsjudkiuoa  iici(pendentiz  revocart  Si  annuU 

cnni  qao  pars  litigaos  ii  imiovMi»  etttfliMuin  laripecitur  t  Arteotatom  aotemhoced,  quod 

•■ercetidcci^quiaiieniat  vil  caiifim  vcl  ajxiiiurn  jntcrca  qviim  in  contentiooe  retincnd*  pofltfTio- 

prxbct.  Dc)ceteniu)i^etiaui,i»(.  C«iai/itf<r  ak- iSu  ois  luot  impetnnfcsaclvecrusPetruts ,  idem  Pe- 

P« ftm,  &  u  tudu.  (^iod  quan vis  itienc$t«per  «el-  knit  prxfqmpferic  4paare  vd  coiifciye  Domioo 

livmlite  pendente  noo  revoceotuririimiiMirii  pw  Michaeli  Capeilaniaffl,f  0 |uscelebraodi  MifTai  in 

viam  srttrntati,  fcd  ordinc  juris ftrvato,  nowS  lite  Ecclcfiadc  Wilrick ,  ouod  tx  ceftameotoHenrici 

^opobta,  linm.  Sgii»itiuki»B.9Ui^.  rcvocatiiur  Pandoens  origiiKm  trjoerecooteadtini  Qpponcn* 

uminlttfMBMii  per  iriMiMCCiittti  t  ^  ^nius  una  us,&  vivtute  ilUus  ad  (uodanopemdiAtrucn  miC- 

cum  parte  qu*in  lice  eft  innovavit ;  quali  per  fo-  rarum ,  vilUm  ccntentiofam  pcrtinnrc  ;  quod  qui- 

bm  |»rcein  iuiiki  ioteoiatuio.  Quarc  cum  atcen-  liea  dire&e  tcndic  in  prJe]ua>cium  Hii^  iqllituta^ 

Utum  dc  quo  quaeritur  lite  prtnupali  pca<iea«B  4}liia  «linmedveffaiiumfuppooit,  prclitam  lcili- 

tKxciittm  ^  perda&um  Petrem.,  efufque «tien-  cet  D.  Mich^lem,  qui  isne  hac  Wetri  collation^ 

taci  utilitattro  &  comoiodum  Cbi  vindi^et,  ac  aullum  |U$  advcTfuilmpetraotesprxtendcr^poir 

Mr  illud  did4s  curatoribus  roolefius  elk  pergac  (et.  T  Et  idco  quemadmoaumUuruperbcoc^* 

UOviiMwMiduBl*  niiiildnbitmidiim  quin  etiara  cio  ioAKuta ,  oon  eft  penullum  therntri,  line^ 

^uoadcumlitc:  pendemc  attcntatum  (n\  tic  advcr-  Pap«  liceniiabencficiiimpermutareaut  rcrigiare} 

fiis  eum  atuntati  rcvocacio  toi^tui potuerit etiaa)  nec  alicro  c»  iitigantibus  d^ce^ente  ^  alter  ad  dt« 

rufflmatjeiropioratoIadi)d9ojlBcio;ftf««iil.drc/6.  gnicacemeligipoccllKceedverfotiupeTftfcemooii» 

Sbiti^.  518.  fle/4  qtied  sttmtts  iM  mtq.  Cajjda.  tit-  dumgnita  ,  c.i.&  t-vtliUftmlfnttli!/.  6-  &  fi  d^ 

iif.  j.  Df  refittMt.  ffilutt.  frn-  6.  mult6  roagisper  fafto  fiat,  per  v»am  atieni^ti  revocatur  elcQio, 

yiam  ordinariam  fto<ve  iudicio  initiiutoi  prouc  permutacio,  Cpu  refigoatio,  Iima(>(ae.CitwX(.  Of 

tii  \ac  ceida  atceaiatarum&£tumcft.  X>elecan-  aaRiLxtuJ^-  y  dliii  tfi  ^,mffifut,(u^ta^ 

4o  ^itriodc  quoque  non  admQdum  dubiCandumt  Vt  titt fendinti  tn  sutiqMk :  ita,  quoqiM:  io  re  {ubjef^ 

«it  enim  efusgeactis  ia&uyn»  dejqworevocandu  revocaaJa  cft  h<c(»lUiio  icoquemagisqu^d  et- 

h  snmiilMdocoac^vftcimMmitMt*  iicdiredtt  jam  judiciiiwtarem  tc  fsrmtm  el|ifcC|  ci|m  «lit 

teodat-in  prciodicittm  iicis  inftiiuta; ;  hoc  eft  con-  Ot  caufa,  ex  qu^  Petrus  homo  laicos  bene jicioruoi 

tinct  longe  ma^  remturbjtionem  pfll)ciliunia,cu-  Stu  )urium  fiioclcfiafticorum  ipcapct  cam  Irope* 

fas  retmendi  nomtoc  Ui  principaiu  tuit  loHiCttU,  «r«ntib«)S  io  principali  ctufa  (on|eiidif  ^  tlia  ,es 

«inimltdimcmCiirum  •rborum,  quodfcincipali  i)Fat  Dwninut  Mid^el.  Aufecnr  b^t  pMindi» 

^iiti  occaGonem  dcdilie  dicin  r.  t   Cootendunt  cij  cx  hoc  attcotato  modl»t  •P***' P^^P*»-? 

enim  imtwtranies  in  priociiJtli  caufa  so|uite  i»  Jaote  in  cau(t  pnnciptli ,  propferbaoc  colUtitH- 
toilftcos  per  diftom  Pmam  infoCAuiMVilK  Demvm  Michael  oovum  iudiciui* 

i)uam  ex  facccifiane  reltimcnittia  Doa  ini  6c  Ma-  ioterdidi  cecinends  et  vitiofa  hac  pollclfiiipe,  di»  / 

.  gi^ri  ioartnis  V ei  Q.iy«  obtin  erunt ;  cu|u9poiieC>  «fta  ittc principab  pendentc, cUm  a(qui(ita,  adver* 

lionic  evmitx  multaad^nodumcxcmpU  &  iwf  fot  Impecraoccs  intentavertt »  k  Impeirantet  cq 

ios  dcdiisecunc  ,  cdm  Ibfipeie  po  aillec  dcdM-  cooMieKo  io  p!ures  advcriariot  dtftciiigtnnr» 

mtt»  |e  pr(i>alfc  folam  attcntationem,  nonpro-  Quat  quidcm  longc  probabiliort  crunt,  f»incon* 

btca  poddrionr.in (|ut  actcnucum  fuit ;  prxlertim  ditioocm  m  |us  di^x  colUcioqis ac  Capeilaqi;  tett 

cum  de  jure  impetVMtclttm  nQcmacdm  appafencer  fiiodmifmis  miflariim  ,  tc  CoIUcortc  i)Miicafaii 

(  quod        'iufiicgre  in  atiCBUtt  cauU  ,IWM(.in  inquiratur.  t  E^d  eoim  ca  iodagatio  ad  hocaC- 1 

/.  CouftitHtui  Dt  filtfi  frulyter.  Rtu  duif.  z.  d,^  teotato(um)u4iciuaiaoniitnFCcytrit,  ppaici^e 

tji  ^S'  ^  i»Ji*»t*^-f"-  De  ltttfitiit.ft4t.mm.4!r  >altoqui  ctnqutm  tcCcactnim  feeoetri  auod 

tk^.j,  sliii^  50J.  N«u  dd  infiMidm.tit^ViS^  ^UBcOlice  pcndente  abcoqui  oon peodemeia» 

fmdenteinjinti/}. )  led  ic  nifficicnter  conftctpcreit-  dicio  ,  facicndi  jLshabcrcr .  imcl.  ib  d-  citm.  %.  W$ 

hibiiiooem  ceftamenti  dkxi  quoodam  Domini  «c  Uu  ftndenUt  61.  haec  invcftigatio  proprieiatis  ca»> 

Magiftri  lotnois,  non  vititti , raiciacelltci, «t-  Am  megisconcemtc  j  tperic  ttmen  ftcvideBtiif 

queex  aliquafui  parie  vitioaliquo  viiibffifufpe-  dcmonUrat  djdi  Petr>  |Htchi|ltpplipi  f^mm  >' 

<  fti :  *  fic  ut  virtine  ejufJqpi  in  pofleiBooem  iUius  tueottndi ftudium* 
yills  quam  tota  vica  poiicdiiie  dicitur  Domioua      OccamMC  tuceflKtofirmtifraryex  qulbus  maw* 

fbaiuics,  pcr  ludicem  etiamnunc  mitti  debcrent  fcftiffimc  deprebMdiiur  Petrum  jus  confercnii 

iropetranics ,  fi  mifli  non  eHcnt ,  /.  /i»-  c.  Diiik£tt  non  haboiflc ,  ne  quidam  noll&  lite  ioftituta ;  qaac 

Divi  H4i<rMiii  lalra*  multd  Igitur  magis  in  eadero  kmmatim  pcrcurrefcut.  f  PriKp  qubdnihilfit^ 

fecineri.Qtttiidoeamptcifi«eataifiRit,l  M».  ^ood  conleratiir  ,  ftrmt.mt^MmHmHtmtteBh^ 


$•  ms  d«w.  iMnf.eir.  /•  rerrttmwntm  c.  Deitfit-  dtf  tdifit-  csrdin^.  ZtktrtlU  w  reftr-  cUm.  Itttrai  ot 

ru.  Eft  namque  nov«  conftitutionis,4.<->^  **fff*ff^  leflamentocnim  Heorici  Paridoens  mate- 

Aiieru,  benehcjum,noo  taotum  acquiftodie  pof-  fit  feu  ctuft  htpefici j  praBberi  potuic ;  M  aoa  bo. 

Icffionlt,  lcd  cciam  retiBeodas ;  uc  Bc  booorum  ncficiura  Ecclefiafticuro  erigi :  quia  id  folius  Ptpm 
nnfltiBo  ,  /.  ?  V  ^•"'"''^      ^*"'^-  t*Jf'  ^''»'»"5        Epilcopi  eft  i  cura  ante  Epifcopi  approbacio* 

cptm ,  itiquit  in  hoc  articulo  Baidus ,  md.  /.JS».  nem  non  poflU  dici  Capellania  feu  beneficium  Ec- 

eonfirroaturac  Teth»«torpolfc«o ,  qoim de  noeo  clefialKcott,  c.  Nm«s  c.  Nitlm  De (tnfitrM  dtBinS.i, 

aMUtritnr  j  maxim^  cdm  ex  ad verfo  <x  Icripturis  ita  quod  in  hac  re  oon  fufficiat  tertatorii  bona  a4 

'  D  n4iiion«io^ce^tetd«fWiimj«F>  jRmdtyioBtm  w Un^iiCTwi»  64* -yglw^M»  ji'fppy 
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lofitiOjFf/iw. /«f.Fxprffff  i.»»' 2.  Derefcript.  •  Sc-  [.uHica ,qus  Ecclefia' c ompiTatun, /.jJ«.C. 

cundOjquiautdicipoflcthuiufmoclidiiporuiorei  (rtf  eultf,  noa  miou^  fit  dcieadend«iQ  jVfibus  . 

inpcrpeiuumtdiftxpfoceliebraiiditiDiiliilKne»  Iuis.qui«£ccle6a,l<4<.aiil,<.ebnici>  ^ 
ficium  feii  pia.  c^ua  darn  donatio,  Lud.Rtm.mMah,        Qua  etiam  ratione  Barih-    (  ha(rsneu5,  t» 

$irffi/'(fr  in^rtnc.  c.  A(f/(2riMF«/(ntf  e|ustamcQCol-  d,«^(0ijmt.Bitrim4- tu,  de  fattff^.  14.  1« 

latiouebercTClte  Epifcopifcu  ordinarij  'Eccle6*'  nh.  7.  defemlit  ftatUM  tc  confuciudines  loco- 

aftici,)ioohsmiis  tcftatoris  aut  alterius  ^ciianali  rum  ,ae  religioriluccedant  parentibui  aut  cogna- 

teftator  ut  ^u»  confercr.Hi  icftaniento fuo  alicui  tis:  nihilcnim  (inquit)  tcclcfixhic aufcrtur.  (ed 

teliquerit:  ad  hoc  cnim  ui  |us  lonfcreodi  ku  pa-  cidcm  nondcictturi  &  potcft  Princeps  iUtucre 

*  tronac«(ecqoiratnr,  Epi(copiapprub«tioneopfUS  ifiipcr  iifte  qacfeiMlo  Ecclcfic,  oonruper  foH 

'  eft»  C- ^'^'^'rf  ^f!"'',  Drpr/fifB  t-^5»jj?fjvtf.  Df  t'jf;&.  quzfito  iquamvis  tatnen  inhoc  articulo  alibi  ali« 

ac  demup)  pcr  i;pirh.opi  •pprcbationcm  tranfit  ter  (eBfiHevideatur,«<  £011/««,  Biir^' fM.iie.  mMnf- 

ju^  patronatbs  ad  ncrrdcfr  ,  t  pttfsc.  canfiitrM-  «•TMff.tni.att  )o.r«lr.  a«'  t  Et  fatii  con  jus  M 

diimxvt.q.j'C,ldtrit:.conjiHes  deme  pMtrtn,  v  nde  «xtemporct8c  circuinftantijs  emergcntibus  v%- 

■  cum  nulia  Ep  lcopi  .ipprob^tio  hic  mttrvencrir,  riariac  mutaripolCt;  &  iniquum  c0e  iricipiaty 

nemo-ef),  qui   ve!  cx   confarguiintatc  didi  quod  aliquando xquum fuit  vifum ,  &  econtr), 

Mcnrici>vcl  prarfati  Domini  &  Maginri  loan-  {•x,^»lMfm*dam,C.nevetertiine  amiL  dttk  o» 

1  1  ni^,  ji:s  ccinfcrcncii  (ibi  ufurparc  pnlTif .  *  Tcrtio  nvft^sffi frtat.teiat.  4.  dici  potcft imquum  non 

fubiarodcfedu  approbatioois  £pifcc-pi  pertmcrct  ciie.  li  coniiitutio  dc  aon  acquirendis^  boois  im« 

'erendi  adb«redesdiftioominiAe  Maei.  iBomlibui»<      ~  -    -  ■  - 


fu«  corferendi  ad  h«redes difti dommi  Ae  Magi.  vomlibui ,  qw  ftame  paupertate 

f!ri  loannis  ,  &  aiiorum  qui  f  nr  dc  nomine  &  locorum  rcligioforufn  ]tri  aduct^fari  Bartolo 

Vcrfluys prc  uc  (cilamento  di6tt  Domini  Hcn-  &  ahjs  videbatur.  nuoc  ad  iftuaa  modum  adau> 

'  fK^cxprclle  ca vc  tur :  ac  nufquam  conitat  Petrum  &is  eorum  facultatibus,  in  ufum  iatroducatuT,f)o 
inter  cos  eiTejcum  ex  tdvcribconOettcfiamento'^  luxuriandi  Urcixicndv^ue  caufadetur  ,  &  laicif 

diifliDomipi  &  M.igif^ri   loanois,  proiesdifti  ©mni$  potcUas  paulatim  detrahatur  ;ut  fic  celian- 

Rocbi  hxrcdes  cife  iniUtutos  :jus  cnim  patrooa-  tecaufj  acquilitionis,e(lctip(aacquilltio.  Vnd« 

-  vn  etiam  ad  cittraneos  hvredes  iranfiBitCi  poteft',  Hierorymus,  4d  N^ibM«M,dte  fioiempon  fil 

Caldtr  cmf.  x.de  iitre  paiiQn.  ret.  de M(h:c«nf.%i.  milis  lcx  lata  efleit  quzpoHca  Conftantniii  Jtgt 

tnwtfittettii,  l.  t  Q.uaitd|quodreiidum  did;  fublata fuit,in/.i,c.Dr^crf/^  cff/f/*- legeaa  velut 

I*  villx  ad  di Aam  capelianiam  feo  finidatioQcm  iniquamrcprcbendetetiolim.fedtaDtutn  id  loe* 

vidvJtir  ipfo  jurenuttnm  ex  cooflituc$ooe  illh  ruiflc  ftatum  Ecclefiaflicum  dobit. 
Caroli  N  .Impcratoris,  qrS  in  additione  jocun>        lufitoreft  alia  obieiftio,qu6d  Henricus  Pari- 

difui  in  Ducacun<  B<Mbartiac  introitus  aono  i^^ij.  doensGt  teftatusanno    i4.^mottuusanno  1518» 

denuofpcciaitterconBrtnata  inamK>  i^iotpro-  ouod^e (.onftitotib inni  occifuqointi  fufpenlt 

.  '  hibuit  i^r  r  i  immobilij  |(  ci<  rel  giolis  acquiri,  fuit  ufque  ad  annum  viccdmum;  &  fic  Herft^icoa 

fea  ad  iundationes  HcciefiaHit«s  rclioquu  De  cu>-  ncque  tcftaodo  in  legein »  quai  nooduoi  bta  erac 

jus  quiden  conftitucionis  validitateetfidobitent  peccafleiocque  moneibi  ccftafliciicomlerioscpo-  _^ 

'  OppooeotCS(  quafifit  ccntra  Eccrenafticam  li-  firma(Te  videatur :  t  (cd  cumcoi^icucioaes  no^'' 

bcrtatem,idenque  nutia, /<».'/;•  <d^ttC.t>e  ftaef.  vxftatim  l<gent  abcarum  pubiicattooe,  (altetn 

£ftUf.  dubitJtionem  tamcn  removct  hodierni  intiadoosmcnfesui /lafli.iii  f4^<  8av«£«^ifiir.<o^ 

.temporisufusfii  praxis.  Noo»  prarterquam  quod  f<if.  5.  diccndum  videtur,  vinutc teftamenti  pi»» 

periculoplcnum  ntdcPnncipis  placito  difputi-  di£ti,  quamvis  conditi  ante  cOoftitutionem,  nuUa 

,   rc  ^JiffHtattc  De  (ntn  jMttiegift  receptum  cft  hu-  bona  io.mobilu  ad  Ecclefiaq^  pervenirepotuilTcs 

litfinodi  •  laicomm  &  prcttrtim   Prmeimin  iofptcimnscoimmagis  umpuc  mortta  teftecoris 

ftatuta  &  confuctudincs  tamquam  fjrclatas  &  aditionisquoad  acquifitionem  ;quia  niminim 

in  bono  publico  pro  temporis  ratione  eile  tole-  tuncteftamentum  cffcftumnaDciCBtbr ,  defertur 

randas,  &libcrcati  Ecclefiafticar  minimc  contra-  harreditas ,  /     ^Usenum.f'  meKtrMUtu  ofb4ir,mfHi, 

rias  judicandas.  Diifiroukri  quidem  noo  potef^,  ac  legata  cedunt,  /.  fmt*    ut  tuvifimm  c. De  (dduel 

.  fijrtoliiro  ,  ejof(!^uc  fequaces  tn  ea  lentcntia  elfe  tofUn-  Nequequicquao  facit  fubfcquensanni  vt- 

ut  exiftimcnt,  hnjufmodi  ftatuta  ,  quious  in  £c-  cenioi  *conHrmatio,  &  ioterTenicns  atquc  anpo  16 

clefiam  prohibeotur  alienari  bena  immobilia  ip-  dccimo  o€kavo  adh|^  ftaos  fiifpenfiot  *  nam 

fo  |urecllc  r.ullain  Authcn.  C.i(fac-m!,  fn.  c.  De  prx tcr  id,  quod  Advocatuslmpccrantium  adver- 

fMrtf.  Ettief  in^ttliusfMndui    dtvi  oeltgat.  i.  fcd  fus  eam  (uipenfionero  obijcit  de  defcdu  poteQa- 

jn  aiia  loitencia  fiinc  «dmodum  molci ;  vclnci  ci>  Priiictpiatn  rufpendendo  c6  ftatuto ,  quod 

^  lacobus  ButrigariustaiL  Atr^.C4/4,Baldus  mc  Procerum  !U  totius  patriK  conventione  jucBcA 

Clericinu.i.  ve  ifdc.&  ine.  <J«<  inEcclefigriim  cH.  corf^ifiuu  &  reccj  tu  fuit,cum  Princeps  fuiscon- 

Df  ^(/'./if.l-r^nc.icus  Curtiuilanior.M»/.  17.0118'  tradibus  ligctur  nec  cisdcrogarc  poflit,/. 

lalon,*»  d.  §.4in£(ftMr4.i.fiCante  hos  Signorolus  99xC,DtUgib,e.i.(!^tktDe(uisDefnUe,tMM^ft 

dcs  Hfniotlcis,  coti!:l  ii'  .):iatiit9 civtNttn  MedscUn.  fatrisc  Vttde  likeri ^DoSmcSeyit.De lud.  u.:  'm  Gmili 

i  BAiio  rclaiiti  tii d.  (.  Utrutf  nec  nco  Petrus  bei-  craduntdeadeiwu  liculucc  Pontifici  derogao- 

iuga .  m  fpetid»  9tuuifiim.  itr.  dt  tmmif»dimkit$i.  di  coococdatis  GeratMcc  «ocdii  nacioni  coa« 

Kntf  zi  viiica  feri  hac   ratiooc  ,  favore    fci-  c«(B$f  CApder  det^.  Udl  fAf9t,iAif,  sd  (1$- 

.liccr  pualici  &  cummunisboni  ac  fubditorum,  ut  («rd.  infrafM.  rubrit.  dttelUt    mtnmus  m  r.privr/e.  _ 

.citrJoafiotimfnobilia.acterricoria  conlervea-  ^ieiK*  dicietiampoteft,  hujufmodi  fufpcnlio-  ^ 

tor  tt  piiWifiSmationmfyftieHinrftri  fic  at  matl^Mo^faaut  JoDg^  ^ftaM,  ciun  aliud  fic 

fui^flo^ 
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CONSIL.  XQIL 

furpendm ,  «livd  tollcre :  rurpcnfioeoiai  rem  ip. 

fam  relmquit;  iindc  qocm.iannidum  inrcrdido 
£c(.lcriaOico  [otitoappc-llatiunoii  cU  pcrmilla,ita 
quoc^uc  ncc  eo  (iiCpen(o, bM'  Ang.  &  ImtUml  llU 
mftiium  ti  qnt  afadDtb^red  iitftit.  Quofit.uc 
vn  (iirpcnfionis  ab  evcntu  dcpcndeat ,  ut  ii  prohi- 
bitio ,  qus  iurpeora  tutt ,  poltea  annulletur ,  illius 
retrd  HNlMetar  finllus  fbifle  efieAiiS)&  cflicacia  in* 
telliji;nntur ,  qi»«cuniquc  in  contrariuna  aitafunt; 
fin<conBr(Datioacce4ac,  rau  litprohibitio^irricts 
iMncntilMii  qtt«  interiin  inc<ntr«riiime6«riniek 
ConBrmatio  itaque  fubfeqaenSi  cdainon  pollic 
cpcrnri  confircDati  dio-inutioncip  i  utpotc  indtifta' 
ad  iliuisa>!giDeQtura  ,  /.  Ssquisitsleg/iverit.  Deduro 
&MrgeiiHleg0fy.  ntiitllaclt,  qttd  inagi<  bona  intc> 
rim  ricclcfi.T  militcr  rclidadu  i  dchcapt ,  prsfer- 
tiffl  quia  fufpenfio  iila  ad  Eccjctiaiiicorum  requi* 
fitionein,  ut  dc  gravaiDinibuaifKerMPrindpcoi 
9l  Sutus  inftruerent»  ftAa  fuerit,  &iDeoram 
vclni  cpntumaciim,  quod  mcdio  tcmporc  defuo 
intcrclic  noo  docuerint,fucrit  lubljta :  i^ui  promdc 
ftttffcam  ex  fua  contumacia  &  negligentia  fiiccre 
non  debucrunt ,  /.  Sonfrdudttitur  (t  pn.  l.  In  «rndtrn- 
tuimt  fj  fen.  l.  Tadnm  l-  qittd  quis  vt  iv«  i.  Potttem^ 
hsc  Pctn  collatio  arguit  eum  nihi]|urisad  villam 
liab'  rc ,  tum  non  portit  efle Collatoris,  &  ejus  cui 
forf.r;ur,/.  ut  itrto  5.  Si  diiubiu  U-  coftimed^til.liA- 
nAtMte^,  fdter.Dt  Caflren.  fecuii» :  arguit  quoi^uo 
vnihra  eiolHein  Petri  caoff  m  in  principali  litCi 
ubi  dc  po/re(fione  iiirisconfcrcndi  nulla  efl  difcc- 
ptatio,  fcd  ipGus  fundi  ,cujusarboresexfctndere 
prxfuffipiit ;  quarum  exfcindendarum.  virtute di» 

^  tecollationis,  nulh.m  haberet  facultatem.  t  £c 
11  dc  poilcfliope  cont< Tcnfli  pro  parre  Pctri  ftjillct 
quf  ftio  y  qoia  noioric  conftai  cx  actis ,  illom  ante 
hanc  per  viam  attentati  faftam  collationem,  num> 
q«am  fuiffc  in  polTclfiono  prscfcntandi  feu  confe- 

'tendi,  calfari  omnino  dc^erei lamquamattenta- 
tum .  Akx.  tenf,  75 .  Vifs pfnderstuim,^^*  alUsn.6» 
VW/.4.  <^'iare  arbitramur  officium  D^^fminuruni 
eflc,  01  hanc  diCli  Pctri  coliationcmfcu  donatio- 
nemt  tamquam  auentatam  in  pr«)udicium  liiif- 
pendenti* ,  ante  omnia  revocent  &  eaflent ;  &■ 
Opfoncntcs  in«tta  traditiunem  Hofticnfis"''^'"''- 
HktVtUttfendeMttiufinef  in  cxpenfii coodcooe&t* 

Dc  confcflis. 

SV  M  M  A  R  1  V  M. 
ConFefficnis  revocatio. 
t.    Cenfe^u  frecuraterit  qu4tHd9reftc*riftftt' 
%.  Cv^Mdri^Mtsnreftettrif^M* 

3 .  cenfeffio  gminata  non  rtvocatur. 

4.  ConfifstDACteftaiMnenfeitfirtftCdTi, 

■  f  •   vmtMnrMraNs  MNiinr  faMMNifiMMr. 

6.  f'laufule  jdlutaru  it)  libeHo  pstejfd!, 

7.  CenfignMio jiite  oi>Ut$ttnc  nibii  oferatur, 

8rC  ReirXNS  Mimm  UgMm  m ftt  ferfetum  &  imtbiUm 

C  C^f"''^^"  Lora.vt  ertnu  redimibtUs rtdttut  ceftatury 
nijitx  Uttrit  (enjhtutirnu  fattat  ejfc  rrtdimibilem, 
1Lid:tus  fuferfimiU  ttltiEtm  'metmfmfimiaiuti 
hjfithecam. 
CONSILIV  M  XCUI. 

DVo  font,  de  QuibttsquteritoriiicattGiMa- 
giflforuro  racn(£  fardi  Spiritos  ia  Ihiclt 
Coq(*  Wamef.  Toia,I« 


Dc(!OQFeflls.         16  j 

S.  MiHsi  Adorem,  contra  Georgiura  Pafteels 
ciuf^ue  confortes  Reos.  Prius ,  an  reditum  unittt 
modij  filigiois  Rcidchcant  ?  Altcrum  ,  an  idtm 
redirus  fit  rcdiroibilis?  Sed  ca  dcprchcndiiur 
Adorum  &  |uris  veriras,  quod  vere  debeaturi 
Rcis ,  ncc  fit  redcmptioni  fubjtftus.  Quod  attmct 
ad  pnus  parum  iaboranduiu  cft  :  etenim  cxiat 
Kcorum  aperta  mimmc^uc  ambigua  confefno. 
Eifi  cnim  primum  refpondcndu ,  dtxcrim  (c  ni<n 
cllcobligatos  ad  hujus  reditus  .(olutioi)cm  ,  &id 
quod  folveruot  indebitc  folutumc/le;  polceata- 
men  ad  exadionsrefponfioois  peiitionem  refpon- 
dcrunt  fe  crcdcre  quintam  &  fext.im  pofitionts 
arttculorum  partis  agcuiis }  quibus  continetur, 
quod  Rci  hujuscaufie  fint  hcrcdes ,  ec  fteeeflbre* 
eorum  ,  qui  in  cxhibitis  per  agcntcs  didz  mcnfa 
regillris  annotantur,  folviflc  hunc  rrditum  ;  & 
uod  Kci  euoidem  reditumpiuiunis  annisctiaai 
iverfivpariibus(blrcrunt;8e  fic  menfa  (it  inquie- 
ta  pofftdionc  pcrcipiendi  cumdcm  redituro.  Cujus 
quidcm  confcUionis  vim  6i  cfiecium  agnoiccQtes 
Rei,  tandem  in  finccaufae ,  poft  inierTalhm  am- 
pli.is  cjuam  trium  annururo  hujufmodifiiamapef- 
tam  confeniioncm  fub  prxtcxiu  erroris  revocare 
c.onati  funt»  Cxterum  cum  id  (crius  fsdum  f)t, 
poAquain  fupcr  ncgationibus  &  confcfiionibns 
partis  rci  (iGti  fuit  litis  contcftatio,  tcfles  titrim- 
que  orodudi,  Sc  formaiucr  conciufum  in  cauia, 
non  habethoiormodi  rcvocatloaliqiiid  momenti; 

t  quippe  rcvocatioconfcffionis ,  quae  ad  Advo-  t 
caturo  aut  I^rocuratorcm  in  caufa  fafta  cft,  in  libe- 
ra  partis  potcftatenon  ell)  fed  oportet  eam  cx  bre- 
vi  intervallo  ficri ,  l.  tdt,  C*  Deerrore  advocst,  noR 
poll  taro  lcngum,  quod  in  jtc  pufito  eft,  trium  an-  , 
norura>  iiccuroexintcrvailofieripotcft,  rcqui- 
ritur  allegatip  &  probatio  erroris }  qui  prxfumi-- 
turin  rtvocationc  incontinenti  fadla,  vttcl.  d.U 
tdl.glojf.  in  c-  Ciimtn  V.  non  rtvotata.,  Deccfibnt.  lam 
vero  nullacxiat  inldisvet  probatio  vel  demon* 
ftratio  erroris,  quod  Rei  ita  male  lcacrrened  ceo* 
tra  rci  veritatcra  rcfpondennt  per  fuum  procura- 
torem :  nam  probatioilla ,  quam  Rei  icccruntdc 
debito  flc  foiatione  reditus  annui  unias  iDoiiii  filU 
ginis  cx  fundis  ,  quosGcorgius  Baptifta  poflsdcri 
ad  crrorem  aliqucm  conflitucnduai  indiftacon- 
leifione  non  fuificit  *,  curo  fatis  conlUt,  utrumqua 
dcbitum  debcritita  uc  obligatio  aliotum  in  alio  flC 
diverlofcu  fcpararo  &  dillmfto  rcdiiu  Rcosnullo 
modo  iicerct.  Vti  ctiimerror  aliquisnonpoteft 
dcprehendi  ex  annoiatlonihusdifterum  regiftro* 
rum;  prxferrim  quod  rci  ccntcnia  d\6tx  t^uintas 
pofitionis  ciuoqtie  Cnt  confelfi  ,  hoc  cl\  ,  fc  cflc 
banedts  1  fucceOores  &  apprchcnforcs  bono* 
nim  eorum,  qut  'ante  iplos  Reoa  hunc  rcdi* 
tum  folvcrunt.  Hanc  autem  confcflRoncm  Rct 
oon  revocavcrunt  9  fid  przcise  &  reiindivi 
dumtasat  eonfcflionem  ia&am  ad-fevTam  pofitio* 
nem  :  ita  ut  ctiaro  rcfoluiS  potcftate  contedionif 
ti&x  ad  lextam  poniioncm  prxtcxtu  crroris ,  ma- 
ncat  femper  effcdus  cooicflionisaddidaro  quin* 
tam  pofitionem :  unicocnimimpcdimciitoiocoo» 
curfu  plurium  fublato  ,  n>antt  vis  impedicndi  ex 
alceroquod  rcliquum  c{iJ,Si  nonUXiD.Dtluatd,m- 
ftit.  t  beiode  rcvocimds  hu}iis  cooftlBonis  po-  ^ 
tcftaimiauvhtccfti  obid|<|tiodh«ccoii6ftiofic 
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tkAt  4chheTite ,  hoc  cO  ,  pc  tito  ,  da^Oi  &  conceflo 
terrnino  d  liberanJi  aJ  rcrpondcndum  hujufmo- 
di  I  oriticnibus;  idc^uc  noo  icinel  untun),(ed  U  fe 
Itpetito^  ctiam  (bb  pociM:eft  enim  Dttltoran  opi- 
nionc  comprobarum  ,  confcflionemfadlam  delt- 
beratCyfeu  po(t  ceraatnuib  deliberativum,  vel  om- 
nind  non,  vel  faltem  diflicifiDs  revocart  poffe,  ^lejf. 
m  €,  Exltttrit ,  m  V.  aimmitd  ,  oedmrt.  l, ud.  KmM, 
ccnf.  746.  iH  b*c  CMif4  Bdf.l  enf.Hu.  lo- iy  conf.  i^l. 
Vt  prepjfita,  nu,  Accedtt  ad  impedtcndam  pote- 
Aatem  revocationisinpropofito,  qudd  hceeon^ 
fefHo  (it  gcminata  ;  fada  nimirum  primo  in  priore 
ad  didos  aruculos  refponUoms  iccdula  |ia  qaa  fa- 
lettir  le  iodebki  fblvifle  honc  rcdituffi  x  dciiide 
apeni&Si  dum  nmpNdter  &  abfoiutcconfieentttr 
eootenta  diftaruro  qtjart*  &;  (cxtx  dcpofitionum. 

^  *  Natu  ut  in  aii)s  ftrrc  juris  partibusgcmmata 
m«iorem  pmeilatcm '  Ac  inten<io«  robor  habene, 
/.  S\n.iljttt  &  Dod  c.  Ad  s^.  c.  Ti lUtdH. Ut f  Ferdt- 
UM.VAfq.  otfnue^.  treM,  lib,  i.  j.  ««•  1  •  &feq. 
il«quo()uema|c»rconftttuitureflledus  in  j^cmuuta, 
quim  unice  confeflione,fivc)udiciaii,(iveexcra* 
jndiciali  :  id  enim  cfficit  intcr  alia ,  quod  praftc- 
xtucrrort»,  in  u  taiiiuii^  rcvocari  nonp  llit,  /.  i. 
mfit,  tUMf*BtumM»&fic«nd»  conf^bmhn  c.  tttflm 

^f:tit  tud.  KcnuH.  d.  cor.f  ^^6-  nu.  4.  t  Etcum 
utra(fuc  hic  Kcoruro  confedio  poft  dcJiberacio- 
oero  fada  pcr  parcem  ■gentem  formtlicer  accepta. 
ta  fit ,  minu<i  rcvocari  potefti  cotneciam  fi  unica 
&  hcrijltx  clTft  ,  revnca.ionem  faffcx  coi^fcdionis 
impediict ,  uuali  ^  lcn  u-  aciiuifico  (ure ez  accepca- 
leconfetnone  ,pM-Fr4«f.  mtmCtmtm^kmt^mu 
2.  raf.  c-  tx  prediBis  De  e^fddt,  etiamfi  rcvocatio 
incontinenti  iitrcjc,  AU*a94>uiif^c,miMmtfn-u 
Vti  I.  quinto  igitur  mtnus hls  omoibus  toncttff- 
rcntibus  iieri  potcrit  poftcoocIuGonem  in  cauGi  \ 
Etfi  enim  potcftas  rcvocarionis  fit.accedente  pro- 
i>atiunc  crroris  ufque  ad  fcntentiam,  4.i.ttl$.C. 
t>t  tiroie  ddvocAt.  fitamenfariAaltcerconcbifumeft 
in  caufa  ut  hic  contigit  )  revoi.  imii  non  cft  po- 
tcftas :  ()uia  quoad  aliegationcs  &  alios  adus  ju- 
4tdalet ,  conclofio  parem  fer^  cum  ientcntia  vim 
hac  in  rc  habct ;  ursfcrtiin  inrcvocationeeorumy 
qiue  prius  z&z  (unc,  Bdrt.  m  l.  Si  mater  §,  tm 

.  deminfn-Detxcept  rtiiud-Lud,  RemeiH,  d.  itnf.  i^^, 

Btl.  S. 

Sed  \\ic  fubfiftendum  non  eft ;  cum  pcr  interlo- 
ctftioaetn  veaerabilis  Domini  O^cialis  &  decre- 
cum  de  ftMidocanclufioni  priut  capcat ,  bujufmodi 
sevocatio  (ic  rejeda,  nec  ad  cognitionem  admi^Ta: 
4k  quidcm  mcriid,  ob  id,  quod  Rei  in  revocatione 
•rrorem  ouidcm  prftexuot,  Ccd  in  gcnere  nuUa 
«rcoris  fpecir,modo,autcatt(ae3Cprefla,oecobbta 
erroris  projjtiunc ,  cujus  rcvocationis  poteftas  ex 
intcrvaliOf  ut  diximus,  numquam  pcrmi^Taeft* 
Et  qoamvis  poft  comraidi6ioncm  AAoris,  Rei 
prt^ationis  mentionem  faciant ;  illam  tamcn  non 
otferLint,  fcd  in  adis  conftare  dlcunt ,  pcrhoc  vi- 
deiicct ,  qnafi  cx  adis  con(Urec,  quod  Ket  petitum 
rcdiCiim  numquam  folvcrint,(edq«odaliom  fimi* 
lero  folvcrujt,  dicentct  id  patcrc  cxtLfta  mcnto 
Cathanox  Wilieois,  cpic  controvcr^m  redicum 
did«  ioea(iria|^it  faper  fiiadomos  qttiacxw- 
^i":  s  ^rr  Adtorcs  cxhibitis  con(lat ,  petitumrc- 
duum  dcbcci  ikiQlttiuffi  efic  cs-quodamboMiar» 
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prati ,  quod  Kei  habent|domum  autera  tcaent 

al  j ,  qui  firailcm  quoque  reditum  debcnt ,  Sc  Gne 
diiHcultate  fuivuncciicixmenf»,quari  fcilicetex- 
tradubiteHoacm  lTt,titramqoe  feditomdeberi,lcd 
ab  Afioreinpctiticni  formtila  ahcrratum  elle,  & 
quidem  ^  Keis  pcritum  illum,  qucm  aiijdcbenC 
ex  domo  ;cum  vero ,  qui  ex  boouariodcljecor ,  i 
Reis  pecicum  oon  cOe  :  &  fic  ex  inepta  &  non  uCie 
congrucnti  petitionis  formula  Adlorem  obtinere 
noii  po(Ie,  t.  AbL^u  fdHi  De  fent  &reuid.itb, 
Btff mr  Meindm  oefMt  imS.  Cmttim  non  reM 
h'ni.  dcfumitur  erroris  &>  contraris  veritatis  ex 
a«^itrelucentispra(Ccxtus  t  nam  etfi  ex  tcftaanento. 
Catfaarinar  Williems  AAor  inceoliaoif  fiier|nDci* 
pium  ponac,  non  umen  iode  coQviacicttff  Aoorcai 
in  detignandis  bnnis  abcrralle  ;  cum  tcftamentum 
C  athannx  dcmunnrct  hunc  rcdicume(iedefigna' 
Cttm,  noh  przcis^  fuper  dcmio  Cathatio»»  led  ec- 
jam  fiipcr  ilhus  anincnti)S;  intcrc^uai  potuiteQe- 
hoc  pracum ,  quam  vis  lilis  non  proximc  fcd  es  in- 
cervailo  aliquotbonnarionimad)nndum.  *  Ac- 
Cinentia;  emm  &  pertinenti»  non  ex  immcdiata  ' 
con|unQionenomen  &  fignificationcm  habent.fcd 
ex  deltinationc  patrisfamilias ,  ouc  (cihcet  velit 
in  acceflioncm  venire  cciam  ex  loco  remotMNri* 
Bart.  m  I.  Fnic  fj  TyiAn£  t^efundo  inHruRo  le^.  Scniita 
ntfs  c9hJU.  6^  Cnm  tHfrxjenttn»'  li-vol»  1,  l^t  in 
viciffitudme  cocaonorom  esitempore  diAi  tefta- 
menti,videl:eeccctiiam  viginti  fere  annorum  (eft 
enim  conditum  anno  14^6.  )  facilc  potuit  facies 
rcrum  immutari ,  &  domus  toUi ,  mancntibus  ta* 
men  funditt  (atif^ideb  Iik  fit ,  quod  Rei  in  loco 
(cu  diftrifiu  pcr  tcftamcnmm  defignatoprrdium 
babean^  ex  ^uo  agaoTcant  fe  ceneri  ad  folationem 
ffcditos  aimttt  anias  modij  Gliginii,  &exquofa« 
tenturic  dcbcrc  &  folviflebuftcreditumi  cum  ob- 
li^Mtio  hypotbccaria  fit  individua,  &hypoth<ri 
in  ploMbus  fundisadignata,  (ufiiciat  vclunumex' 
his podcdifle ,  t  i.  C.  si  nBm  txfturib- bdred, tmd, 
Ita  ut  nihil  prode^Te  [  oflit  A^ioribus  fi  diftam 
domum  podideaotaiij,qui  fimilem  redtcum  unius 
modi|  filigintc  ettam  folvunt ,  uti  Rei  allegant, 
quamricid  concludentcr  non  probent ;  cum  etiaoi 
ipfi  Rei  proponant  locum  fcu  diftridum  diftum 
ter  eeckt  magnum  e^Tc ;  &  tci^es fupcr  hoc  produdi 
non  hoc  tantura,  (ed  illad  qtioqticdepooaor,quod 
in  eo  dirtriftu  fint  mulias  domus ,  plurima  qooque 
praca:undc  cum  Kei  faccantur  fe  dcbere  &  folvifle 
oaom  mediom  (iltginis  mcione  fundi ,  quem  in 
di(}ridu  di&i  loci  /rrm;^r poflGdent;  fatisid  Adori 
debetcdcad  i  btincndum  in  haccaufa.  Nihilob- 
ftantc  captioia  K.corum  quoad  furmulam  intenta- 
tm  aAicmtS)  verborom  capcatlonet  obqoam  Addr 
non  cJtbct  rcijci  adcxordium  &  nccedjiatcm  al- 
ceriusluiSjio  quapetat  huoc  rcditum  omida  men- 
tione  tefhmBcnti  Catbarins  Willems;  *  nam 
ctaufula  (alutarts  in  (ine  libelliin  bac  caufacxhibi-  ^ 
ti  adjcda  ,  Vetens  in  &  fuper  pTdwifsu  9mnil>uSt&c, 
omae  periculum,  quod  cx  hoc  etrore  &  capcatione 
ilHiM  AAoriimmineiepenb»  avercit.  Intcr  alia  ' 
eni  m  hoc  etficit ,  ut  quamvis  petitione  ex  certa  4c 
fpecifica  caula  exprclTa  propofita  fuccumbat 
Adca:,  fi ilflam'  caufa  non  probet,etiamfi  alia pro- 
bct,  cx  qua  l^eus  vcrc  debet,i.H46«4»,iii f rtitc.  Oem- 
4S.4>  ujMm  fM^D9nmdie.U,  «ipie  taoco 

Kiuf 


Digitized  by  Google 


gonsil:  xciv: 

Reiis  re&e  condcmoari  ^oflhezcabfa  noa  allega- 
U  t  feu  non  dcduAa ,  li  modd  probata  Gt,  &  ex 
prnhata  conftct  cuoo  dcbcrc  ,  AUx»fid.  in  l.Stiu 
ftfaUtut  Cbrjitgmust  hn*  %,Dt  vrtb  eblig-  &  ex  eo 
dcbtto  Aftori  ■fbooem  coinpeicre :  quafi  (cilicec 
hoiuftncdi  chufuladifcutiat  ecrorcin  caurx,&  pa- 
tiaiur  petitioni  quamcumque  idoncam  caufam  et- 
iam  poflea  adijci  &  probari,|  Immmt.  &Miifm<.2» 
j)t  ord.  cog.  Idti  MMg»t  Smh  t.  «!•  96.&ftf» 
J>thbtl.«k4U9n«. 

Atque  ita  quocumque  res  veiutw ,  cxpeditum 
cft,  Adoris  iaiencioocnex  jaAft  &  legitima  caufa 
•fle  fundatam  &  probatam.  Qiiodctiam  agnof- 
ecDits  Rcif  abbac  tbrimlz  aucupatione  tranteunc 
ad  csccpticnicni  (eo  aUcgettonem  velut  felottonis; 
oiiodlciUccidepo(ii&  &  obngnaia  fortehuius  re- 
oitoj  ex  dtc  dcpofitionis  liberati  fint ,  vclut  cxtin- 
&o  &  przfci0u  ulicriore  ejus  curfu  ,  i.  tuttftm  c. 
vei^ar,  L  O^gifmmeC-  Dtf«bit.  Veruro  nec  ea  ex 

Cartc  pcriclitatur  Afloris  intcntio.  Primo.  quia  de 
ujufmodi  dcpofitione  &  nantizatiooe  facisoon 
conftet  $  ceftcs  eoim  qui  de  ea  depoaunc  •  non  iacit 
•conveniunt.led  ex  loco  &  tempcrc  (ingulare^  font: 
deinde  ut  plcne  probata  fit  i[la  d^poGtio,  non  ta« 
oaen  eft  probaia ,  imd  nec  allegata,  oblatfO  ipfius 
jfoctis  magiftro  mcnfcfada.  *  Ncque  eoin  fi»- 
la  obfignatio  fcu  nantizaiio  (u£f)cit ,  niH  pr^ctdat 
oblatio  crcditoh  F^fla ,  d.  l.  Aictftam  d.  l.  objign*- 
fjMt,  LS$it^tfcffeT4t,  &  ibigUff.vefttm.  Ulqu^ 
adcd  ,  ut  fi  crcduor  abfcns  ci\ ,  ncc  ejus  copiam  ha- 
bere  potcft  debitor ,  non  pofBt  ioitium  facerci 
depo(iiione>  fcd  dcbeat  ucmintmoniadireittdt- 
ccn  ,  &  ibi  protcftan ,  quod  paratus  Gi  folvcre, 
/.  Si  crtditjut  C-  otufin.  l.  ult.Dtltgtcmmff.  6c  fi 
ad  manum  non  eft  ludex » debeat  eam  protciiatio- 
aem  ftccreiopnBfcntia  honcftania  perlbnarom, 
adbibito  Nxjtario,  Paul.  CaJJr- iti  d,  I.  Aiceftdm  m- 1  j. 
Uti  AttditM  Tntq.  Dtrttrdcl.  9,  m ftMiU^.  y  ). 
^  (tq.  Quo  fic ,  uc  inlinoacio  fen  iotimatio  Mtm 
de|Mficiooit  8c  coofignationis  non  emendct  vi- 
tium  contra&um  cx  omifla oblationc ;  quia  ad  de- 
policioncni  &  confignationcm  dcvenirt  nonpo- 
ccft.  nifiiecnfanceciedicofferecipcrc ;  cumnulla 
iniellig.iiur  rccufatio ,  nolla  ei  fada  obl.itione, 
i.  i  ACitptaiH  ,  Ufmctnf  it6.  Gdikiitl &  frMrts  vol.  i, 
Tir4./  d  glif  i.nit.6.  Vndeconfeqoitur  perhanc 
dcpoGtionem  &  confignationem  non  poiuifle  fifti 
curfum  hujus  reditus,  quin  xt&c  dcbeatur  &  pcti 
potuerit,  000  tantiim  pro  tcnnino ,  pro  quo  io  hac 
caulaipectaticer  petitus  eft »  fed  etiam  pro  fequen- 
tlbu^ ,  ad  quos  ctiam  fatis  accommodata  cQ  Afio- 
risconcluiio,  qua  partc  pciijt  Reos  quoque  con- 
demnari  ad  coniinuacionem  Iblntionts  eiufikm 
reditus  in  futurum;ita  ut  Rei  condemnari  dcbeant 
ad  folutionem  ejufdem  rcdiiusptoomoibusetiam 
aonis  fequentibos* 

Scd  etfi  in  dcpofitionc  tc  nantizatione  nullus 
eiret  defeftus;  nihilomagisfundataeflethxcKco- 
g  ruoflive  excepcio  ,  five  allcgatio :  *  ob  id ,  qudd 
hic  ledims  redemptioni  non  fiifiibiefios,  fcd  irre- 
•  dimibtlis  ;  eo  quod  conftct  de  ejus  prima  origi«e, 
'   ^am  caufaro  perpctuam  habct,  &  neque  cx  |uris 
Codiinnnis  ratione ,  neqtie  ex  aliquaconfuetudibe 
.  (  qualifnuHain  adis  probaia  invenitur)  afjcul- 
tacefedimeadi  feu  luendi  peadeatiquiaiciUcctpcr 
CooC  Wamc£  Tom*  |. . 


Dc  confeflis.  i6j 

tcflamcBium  di&x  Catharinx  ercatus^idc  mc'*'' 
fae  legaitts,  &  fiipcrdooo  Iba  con»  attinentiiscoAr 

ftilutus;qtiiobidperpctuara  &  irrcdimibilcm  h*' 
bec  condiiionem.  Eiii  enim  ioccrdum  dubitetu''» 
an  viitlis  an  perpetttosficreditus  ..quiaKodtn' 
nuefeuin  fingulosannos  legatur,  l.  In ft^fitt D* 
DtdHHtntUg.  nulla  tamen  dubitatiocft ,  quin  per- 
pctuus  &  irredimibilis  fit,  qui  EccleGac,  Coliqgio, 
aotalicui  fireili  corpori  Hcdefiafttco  (qoaliseft  • 
rocnfa  Sandi  Spiritus )  donatur  vellcgatur ;  ut 
de  hac  re  cxtint  elcgantia  Scevols ,  /■ 
jirrM  D.dlvir.  8e  Modeftini,  /.  yiimund.iff.  refpoti- 

fio.  Vndc  etiam  crt ,  qi  od  Reorum  Advocatus 
mecucos  juris  communi^hac  in  partc  conti;^riam 
dedfionem,  confugerit  ad  bcnciicium  confuetudi* 
nis  Lovanienfis  &  eiusdifiridus;  qoafiomoisre» 
ditusctiam.Ecclefias  vcl  pi«  caufr  competens  cen-  ^ 
feri  dcbeat  rcdimibiiis,  nifi  extent  hteic  conditu- 
tionis,  cx  auibospaleaCcaeirrcdimibilem.  Cm» 
tcrum  haec  fic  allcgita  confuctudo  per  Aftorem 
cxpreil^  oegata ,  pcr  Rcos  nullo  gencre  probacio* 
nisprobata  eO;  ideoquc  ejus  hac  in  re  cnntra  apni^  - 
tam  juris  communis  difpoficioncm,  nulla  habeodn  * 
ratio,    I.  Dr^0»/}tr /1^)  6-  &  ni:da  allcgatio  no- 
torij,  quod  ncgacur  ,-fu(ficere  noo  poteli,  quocies 
pro  notorionon  eiPaliqoa  praefiimpcio,  DoS. 
C.  tiifTtctirdt-  AHi'  dt  Butrn  in  trslt.  Dt  not«fi(naf.  ». 
»«.5.  Vt  in  propofiio  noncft  ,  ubi)uscommunn 
comrariam  racioDem  &  difpoficimiem  habec» 
Quamvis  re  propitis  infpcda  per  confiietudincs 
X.ovanicnlfei  contrarium  potiias  ftatuatur ,  qubd 
videBccc  reditos,  dccujusprimaoriginecoofta^ 
pcr  litcrasconfticncionis.  habeacur  irredimibiiis,  u 
iti  conQitutione  non  fit  cautum ,  quod  rcdinii  pof- 
fit ;  addita  hac  ratione,  quia  ex  ufu  fijlet  comrou-* 
niterilla  facultas  in  litcrtscxprimi.  Comalioqoi 
confVitutio  rcdimibilitaris  &  irrcdimibilitatis  pro- 
pneooocadat,  nifi  in  rcduibuspecuniaconftitu« 
tis;aenctiam  per  !egatum|doaactonem,«ataliom 
commutativum  firotlem  aliqucm  contraAum.Vci 
etiam  nova  conftitutioScrcoiftAi  Plulippi  Rcgis 
moderni  de  redudione  firomcotariorum  rcdi« 
tuum,  noti  fubijcit  redudioni,  fed  ab  ea  aperte  ext 
cipit  rediiu? tcflaracniolcgatos.  Qujeomniafft* 
cilius  recipienda  funt  in  rcditu  hoc  ,  inpiamcau* 
tua^MC  cfl  paopcribtts  8c  pro  aooi  ver&iio  idiAot 
ita  ut  cujus  finis  pcrpetuus  eft  ,  ipfe  quoqoc  perpc- 
tuus  fitin  maatma  &curitate  &  firmitatet  quaB  eft 
ioirredimibilicatc;  t  przlcfrim  cdm  redstosan- 9 
BOns  in  piam  caufam  relidusfupcraliquofundoy  ' 
nontantum  demonnrationem,  unde  folvi  poffir, 
contiocat;  fed  etiam  hypothecaro  inducac  ad  hoc» 
nt  qnemcttmquefundi  pofreiioceaa  fiquatur,  /.  t* 
Df  ann.  legtt.  &  ibt  B*rt.  Llid.nomn.ffi^uU.  /^^<^. 
fljuattmM  ttPdtirf  Andr,  Tiraqittt.  di  ftniUg.  fis 
tmft  t.  6$.  molto  magis  pcrpetuitatem ,  4-  ^  i»* 
nMMmjd.     Attia.  Quibus  omnibus  attentis  exift!- 
mo  Vencrabilis  Domioi  Officiaiis  ufficiumcUCt 
01  fccundiim  condttfiooem  AAorii  pci  oanin 
(Mttotiamlciac 
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r  rr  pofredic,&ifr(elo«niies  tetnporc  cooftlRoMSpo^ 

UC  COnrclUS.  fidebat,  promittens  pcr  fidcm  fuam  cc  rrcralcra 

9\r  XA  M  xm  ivMif  bujufmodi  reditus  tunc  pro  duobus  annis ,  poSi 

A  R.  1 V  M.  ^^^^^^  ^^j,.^^^  Goilefridi  ceflbi ,  Aftoribos  (bl- 

ConfclUonis  revocatto.  ^ere  &  in  fuiurum  perpetuis  teroporibus  quoc. 

i.    t^f9MfiQr44t$v4tMftfiWmntmfiuM,  «nois  folvere',  &  Xolnciooem  illorum  continua- 

».  JaJIrMwaf *  jpitUiw  «wtfttrr.     ^  16}  be  apcni  cooftat  ot  inftmntCDte  publicoio 

3.  trrertm  alUgMimHumbitf^roMf,  tdit  rcfradodo.  Coiuf  quidca  inftnimeati  fi- 

4.  Ermmnmb»bttfcitmt4.  dem  pars  rea  agnovit ,  non  tanturo  pcr  rccognt- 

5.  cn^tfuo  fMtt  dbfenitft&M  quM4$w$im,  tioocm  roanus ,  figni ,  &  Notariaiu»  diai  Gcder  • 

6idc  dc  Laco  i  verdcD  ctiam  contenconmi  iacB- 

CONSILIVM    XCIV»  dcm  ,  *  p;r  hoc,  quod  refpondtndo  adanicu-i 

.',-./. ,  ^**  Aftorum  ,  conienta  didi  ioftruaienti  con- 

V  A I*  paiuni  fubbdii  in  fois  cKcptio-  ttnentes  discric,  fe  reftm  cd  li«iu£ncdi  tnftra- 

nibus  fpcrarc  debcac  Henncus  Man.ni,  aientum  :  nam  talisrefponfiocontuiet  iaiplicitan 

maritus  Margaret*  Bociroans  reuaas  coofciDonem  hujufmodi  recognitioni»  feu  in- 

lcgitinm  tpioiidao  loannis  -ilooimael.  arumenti  defuper  confeai ,    Jb.  c.  oefJfdCMfk 

hujus  cauf«  Rci  originalii,  advcrluj  Rtvcrcndum  tdua.Ug.  Gmdo  P4/>«Am^$J4.  quta  nihil  intcreft 

Doroinuro  4^)b»icro  &  convcntum  MonaiUnj  aliquid  cxpreivc  ditatur ,  an  ptr  rclationem- ,  cum 

S.  Laiircnu)  Lcodienfis  A&oies,  laci^dfmon-  rcJano  infit  rctcrcntj.  Dttt.inl.  AffetoitDebsred, 

ftranttres noviOSmf  intcrlocuioriae  pcr  Obminum  mfitt.&mi  Si  U4  fertfftr§.De  «mdit,&dmmiflr4t, 

ludicem  lat» ,  quibus  cxccptionibus  partis  rca?,  t  Quamvi^  «Ijoquin  etiam  ceirante  ea  confcino-  , 

tamquam  frivolis  &  ntinmic  rclcvantibus  rcjc-  nc^unj  praefumptio  ftct  pro  vcritate  contcntomm 

ail,.  adconclofioncD  in  caufa  proceflk.  Lt  fane  inftrumcnto  fquta  contentis  in  inftrumcoto  pu-' 

fi  aon  omnind  vcram  calummatn  ,  Ipccicm  lal-  blico  in  dcbita  f  ,rma  confeao,  CTcditUt&fttt. 

lemilUus  auc  magaum  Ad  vogati  errorcm  haUct.  tur ,  quamdtu  ex  adverfo  contrarirm  nonproba- 

qu«  pro  parte  Rei  allcgatum  fuerit,  Aaom  lur ,  /.  Cmt frtahm  <r  tbt       c.  oefiob^t.  \  <iu- 

Bofliderc  hypothecas ,  cx  qu.bu»  rcditus  oCto mo-  jus  quidcm  confeflioDis  «c  recognitioois  vim  &  ' 

diorum  fpciis  pecitus  debcaiur  4  cum  initiocauf*  effcaum  non  dimiouit  allegatio  partis  re« .  quod 

cxcipicndo  dilatonc  contenderii ,  aaionc  hy po-  j^o,  fccerit  «rrooc^ :  nam  allcganti  crrocem  in- 

Aecari4,nonpet(«ttl»ageodumiuilic  Aaonbin  pfobwioi  cAmfaei  Ot,  &  noo  prcruma- 


dttu.  S  n,  itaquc  c(t  Ador.bus , quod iatuii,c>  deopu$ctt,quoddoceat,tem4liccrfebabeie,»tor. 

ncm  fuam  fuodavcr.at  advcrlus  «.cuid  ,  proUtti  i,  f  ^uie  ^  wmmfg,  Otkn.  B,ld  in 
rcihcec  antiqoitate  boivs  leoKus  >  «e  folutiomiws     3.  %      i ,  5«,  tmm.  &u  quod  non  tantum 

Mnorumfcreduccniorum,  cootinul  icnc  per  dl  «on  IbcR  p«c  Ret»  UA.  ncc  allcgavit  quidim, 

aum  loanntro  Godcfridum  .pl.uipatrcm,  loao.  f  Ft  fanl  prcfumptio  erroris  tanto  minus  hic 

nemavum,  Mariam  proavum,  Arnolaum  aoa-  fumipouft,e»eo,  quddexcertafcientiafaaa  f,i  ^ 

vum ,  loannem  «cavum,  &  Walchcrum  imam  h«c  confeflia.  k  confcflioni  con|unaa  ptomif- 

fadis ,  f.  Qvtreh,  & tbt  Doa- De  tUct.  Qu>bus  qui-  fio :  hujnTmodi  cntn  cbofitl»  adicaio  ia  coo- 

dem  regiiftris  fidtmadhiUn,  atquci|siii|udino,  tradibus,  non  hoc  tantum  operatur,  ut  non 

9ceinraftariparsreaapcrt«coRleflacft.£t(|o«m-  pr«fumatur,  fed  quod  ncc  alle»rt  poflit  «rror. 

v.s  hujuimod,  rcg.ika  propccrcorummulcicudi-  AUx4nd.  mlLi.^,fm.  B4U.iifKM4m.c,  D$tm 

nem  hic  noo  (li.t  cxhibita,  faaatameneftindc  vmic.r>ii.  4  Ec  prvccrca-  hic  concurr.t  probabi- 

claufulamni  hanc  caufam  conccrnenuum  cxtraaio  Utas  ac  vcriamilitudo  rcm  ita  clfe ,  eUam  ex  co. 

per  Gerardum  dc  Furno  Notar^m publirumcs  quod  Reos  huoc  leditom  Ibiverit  in  vim d.a« 

fpcciah  Donan.  luoicis  comnufnonc  .  ui  ct.aro  confcllionis  &  promifliQnis,  non  tantiim  pro  duo- 

parsrca  vgcDue  fatciuti  hoc  iolum  hi» extradis  bu,  illisannisquitunc venerant,  fcd etiam  tribus 

obi|c,eni,  qudd  fint  faat  fe  non  vocato :  cujus  fcqucntibus ,  ut  Keus  coofeilus  eft ;  tum  cx  eo^ 

qmdcmobjca.onis  al.quod  cOlt  iromentum,B4rr.  quod  Rcus  patri  fuo  Godcfrido  ( quem  plurimS 

10  Aiabmt,  Si  quH  tn  aluiuo  »|i.  4.  C.  Deeden.  Feltn.  anms  hunc  rcd.tum  fol v ilfc  conftat )  harrcs  fit  fa- 

iiU.m.  6'  Dtfidtmpnm  fi in  contradiaione  au,  i  tum  oudd  nulla  lic  prcfumpiio  Reum  folu- 

pars  rca  ptrfcveralfct ,  &  hu|uGnodi  cxtraais  in  mmm  fiiifle»Qiii  quoque tx canftfoccdlioois hv- 

printip,o  (c  ob)cc,Het.  Ca."tcrum  .,,uando  in  pro-  pothecaspo<fa|ifliKiUtlaperi«feOecow»«^ 

gri.Uuluisnontamperirait,  quamafciucmayer-  foseft. 

tit,ta:iucQnfc(r,onequodrcd,iusdebccturAfto-        ciuibus  noo  •dverfatur.  anod  ez  iofttu- 

nbus ,  dum  fc  hypothccas  poflidcrc  ncg.t ;  parum  mcnto  dia«  confcflionis  non  conftct  AAoces' 

movcrc  dcbct ;  canioquc  minuj  quo<1  c^llanii-  pr.ifentcs.  ncc  iR.(;opromittcntcftipulatosfuif- 

twset,amr«giftnsIosnnMR.oiimse]  antept«^^  fe:  naui  quaravis  alias  confiflio  pme  abiiote 

tis  Uus  in.f  um  m  prxfcntia Godcfr.di  dc  Lacu  faa«  oon  noceat  cbfcnti ,  A  cerww. 4*. 

gofarj,  apf rca  confcffus  fitfe  hujufmodi  fcit.  De  confcfsk.  &  adfcmiplcnamprobaLncm 

Codefridu.de  Kom«.clpMcripfiii«duinfi«lt  4(  iif^  hai  ^t,m^,  ah,  tufi  ttip^E; 
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aftionevn  non  tribuat,  §.  altm.  Inft.  Dtiniuil-  fiifu!.  Munfterbiiren ;  quartd  accepcationem  8c  provi» 

£ieoc  (jrucn  probat ,  ti  Bat  tx  aiiqui  caufa ,  prc-  Goncm  ItDpetrantis  de  htc  parocKiaU  EccicAa, 

inte  aliquoy^qui  opaiine  abieotisctm  accepccc  ,  8e  9c  fiibftcuta  iliius  corporaiis  pofleffiaail traditi<^ 

abTi.ns  p.-(lea  ritam  habcat,  f  r^n.  Imolj  t»  <.  Si  (tuto  nc  &  npprchcnnone  per  bina  dc  his  rebus  notiria» 

&  ibi  ¥tltti,  Hu- 11,  atpU  mpum.  U iffoL  oe  uarf.  lia  mftrumeaU  •  qumid  iwftuin  &  legitiaium  nsaa- 

ffti.  Siqmf  qf^fit*  m.'ii8.  vtqiiM^imb,  prout  d«am|ieriltdttiiiIapccrantciB  M>lBjpariGnui* 

Utcevenit :  quia  conicftii^oi  adiecia  id  caufaiquod  villaoo  V.l.UcentiaCo c«m  pnriftin  UihftitiHliilt 

bona  patris  iui  cfTent  obligata  pro  hoc  reditu ,  6c  datum,  ad  nomine  Ifnpetrantii  acceptandum  quc- 

qubd  ipfe cadem  bona  occuparct ; quam  ilc  fadam  cumque  bencficia di&o  Impctranti  quavis  autho' 

CODfeilioncnii  Notarius  acccpta vit ,  Hc  ratam  ha-  ritate  confcreode  vel  obvcotun.  ctieoi  vigore  00* 

fcinflc  Adorcs  conftat  exuiu  tlidi  jaOrumcnii  rc-  minationis,&  dc  acccptatii  provifionem  feu  coU 

sognitioois  &  proraiilionis.  Quse  quidem  pro-  laiionefl),corporalemque&a^uaicm  poflcilioaeia 

«tfSo ,  qaia  Notariofeu  tabellidoi  pabKor  pcffi»-  obtincndcm ;  vigore  cu|utiDir.datididos M*bl^ 

BK  ftipulanti  &  accepiaiKi  fid^efi,  utilisdcbct  par  M.  lojnnem  Scaphcl  primura,  deindeloaa* 

«ilie  ijs ,  ad  quorum  utiiitatem  iaAa  cii ,  quamvis  nem  Hoerum  iubitttuit ;  quoruro  itlc  adum  acce* 

abfeocibusetiam  ad  adioneiD  inde  produceodara,  ptauonis  8c  provinonit ;  hic  corporalis  &  adua- 

tam  rcceptifliaiam  fitftipulationem  Notarij  tam-  lii  paftlllooit  apf  rchcnfionem  cxplicuit ;  &  bcf 

quam  publics  pcrfbnf  prodtflc  alttri  ad  cu|us  uti-  quidem  omnia  per  ItgiTima  ,  &  fuflit  icntia  docu- 

Iitatem  fadactt , /.  4.(:>^t^ifi<<rf.  D.Krn/Jifi'/i/li/  mcnta.  Qux  vcio  pcr  dcicumenta  itacommodl 

nm ftrt Lmm qm^    ^atm-Dtttmflit- ftt,  In fiimoia  probari  non potuerunt,veluti  qudd  ad  diAaoi  At»- 

tam  evidcoter  conltat  de  (urc  iS:  intcntionc  A&o-  botiCTjm  &  conrcntum  dc  MuniicrbiUcn  perti- 

lum,  ut  nibil  de  ca  Gt  dubicand  ua^i&  fic  cilim  aul-  ncat  liu|us  EccjjeruB  ordinaria  coiiatio;  qubd  dtda 

H}uftaexcepcioneebdatur«conieqaaoicft.tttKcttf  parocbialis  EedeCa  de  Gelicke  fit  in  patriade 

Domine  fuc  uxoris  (  quK  at  rdiftalcgiciflM  loaa-  dioeccn  Leodieafit  qu6deidideiB  Ectleli»  frudoi^ 

nis  Rommacl  origmalis  Rei,ex  nottina  confuetu-  &  obventioncs  non  cxcedant  taicam  io  bolla  no- 

dtoe  barum  regioauni>marito  tn  dcbiti  b  &  creditif  minattonis  ^rafct  iptam,  fcd  iofra  iUan  fiat }  quod 

ibccefli^banccattfiim  rcfumpfit  ;cuiusrefiimptio*  iHius  noviflunut  RcAorlttcrttM>Iotniiei  BatiiM; 

Bcm  diftttS  Herricus  fua  quaqne  rcfumptionc  qi-od  is  dcccficrit  in  Maio  oovifnme  prxtetitO; 

poHea  fafta  con£raMvi(  )  coademoari  dcbcac  i^udd  pcr  C|ut  ovoitem  haec  JEccIeiU  vacaverit; 

fecuodiiro  pcticioaceB  l(  coadiifioacni  diAo*  4)udd  ooaiiaitio ,  acccptatio,  provifio,0tappco* 

faoi  Altoniai.  beofiopt«dia«fiBidebtccpubUcacc«b*coami« 

atque  ita  manus  ,  figna ,  figilla  ,  &  qualttatcs  eo. 
DC  COnfcnif»  I      inftruaBcnu  pcr  impccrancem  ezhibua 

lcripleruoc ,  fignavefoac  aut  fdpcAivi  fieillave* 

|y l^l^^l^l  Y ill^  ront;  ob  cooiumiciarodidiM.IoannisdeMcc- 

'  fiere  ad  refpondendumdebttcmoniti,  fuj  pcena 

ConfeflJoexcoDiumacia.  «d«IW  &  iwogmti  prcfcr^^^^ 

idpondcDtis ,  funi  decreta  habenda  eCfe  5c  habcri 

1.    CtnttmtxmnrtfpnndensfirctcinfefJ^eefl.  pTO  coofeflatis  &:  recoeoitis.  t  Ciijijs  confcflati  j 

a.   Custttfir^udnnt^siHctntradulaTum.  &  rccogniti  poic^at  luperat  omne  aiiud  genat 

)•  Ian0vasedri«ffw;fni^fr«i4nf.  ptobationis,  r.  ggmmftrmfifimmDiffmLI, 

4»  milftitmtmitmvsmMmfilmfmflftmik  '  Tmidtffictfm  $.  ntttHdum  d,  aA.  l.  AqnU.  Aknmi, 

mf  izj.  Vtft  infi^tim  M.  I.  wl-  4.  quedcft 
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rione&  viva  voce  coDficenm,  veruaftinfifta 

CVr  per  decretom  D.  Confcrvatorii  in  &  praefumptiva,  qux  cooftituiturexcontumacia 

caufa  bcDcHciali  intcr  M.  lacobum  Bla-  (euob  conturoaciam  iUiut,  qui  re^ndere  julfiit 

vtfium  loipecrantem ,  8t  D.  loannem  de  vel  cacet  vel  ad  fefpoadeadnai  aon  compatcc, 

Meefterecitatum  ,fuper  jurc  ac  titulo  Ec-  /.  Dedtate.§.  qni  uunit-  P,ht  inttrrog.^flien.  utia 

cleOx  parocbiaiis  dcCeiickc,  nupcr  dcclaratun  hu  i|idcm  tcrminis  caufc  bencficialis  refpondkc 

fic ,  cauCiin  fic  non  efie  inQrofbun ,  ac  Impciftn-  Oldfadut  «nf.jto. Bimi  attgatitmim.  t.  verf.frs^ 

ci  condufio  ia  faac  caufa  capta  concra  cicacum  ad-  frrM  cim  fofitttntt.HiffthtmitUMrfl  finguUu  it,  f 

judicari  pofHc ,  adhibiiS  etiam  difquifiiionisdi-  Cum  cnim  in  hac  cauUlit  proceifum  perpiiman 

ligentia ,  ut  iogenue  fatear ,  iovenire  autdepte-  ciiatiooem executioai  maodatam ad propriaroper- 

bendere  non  pocoi :  quippe  in  aAitojBBniaplenilL  (bnain  pfaiaii  M.  inennitdc  Mceftere,  ut  conftac 

f  mc  dedi:^a  &  probata  invcnio  ,  quaE  ad  Impe-  ex  relationc  executoris ,  potuit  ex  fiylo  ccnfiftorii 

tratuis  intentionem  fundaodam  neccflaria  funt{  D.Coofcrvaiorityabantiqooitafesnpcroblerva- 

ddelfcec  in  pr  1  m i s  |us noaMoandi  Facnlcan  artiqia  co ,  ed  iiiiicetioncm  pnocflat  Cnii»  Rooanc »ad 

conceiTum  per  cxhibitionem  proceflus  fulminati  ulteriorcsjitis  a^s  procedipercitattonesad  vaU 

in  autheotica  forn^a  deinde  Impetraotisidoneaaa  vas  pcr  audientiam  contradidarum ;  prxfertim 

&  requiii  am  qualitaiem  clericaturai,  perliieras  contra  euffii qui nonin  eadem,fed  •tiadicrcefi  fea 

tonfiirc  figillatas ,  &  promotionis  in  artibus  per  provincia  dcgiEbac ,  8c  contra  abfcntcm  perinde  %c 

idlimonialesliteras  d'\Ax  Facultatts:terti6  nomi-  prarfcntem  prrcedi  ,  etiam  ufquc  ad  fententiam  ia« 

aptionem  per  didam  Facultatem  depcribna  Im-  clufive  ;  potiflSmum  tuoC|  cum  per  citatiooem  ad- 

nccniitii  &^m  ed  Abbeti(lamaecoav«MMB  di  ycdtfim  dtacttr.  fimet  Me  caa&  IK  ad  ^mo» 
.    4<»i;W«fflc£Tofli.I»  X  P| 
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»Am  ,  VMnimdt  ca9v9ML  AdptnmftirmniM.  hibitoruai  iBftrumientOTUinnuDa  il!aruarlj'v>ctftlj'  . 

fn.  vc  wi.  fWimu  tn  (•  QHtnumfre^amtr/M,  zo.  Vt  fidnfuerit  meotio :  aftacniiD  ip(a  ,  &  mu.^A^* 

Uttm$ut»aHB4i*.  M<r.  s»cm- mtrjd  pe  (ttaticnikm  fd  vcrituratisproadvocatnloquunairTCr/jio  i^*> 

4Tt.  zo.HU.  ^6.  ut  hic  f.Au  n  clfc  prjfD»  literzci-  gotwf.  iiif.  rif?^*f«</f iwin.  ij.  qni  nontencbt^ur 

tatortj:  D.  Cpnfcrvator is ap«rtc  demonftrant.  in-  in  fpccic  huiufmodi  fpecialem  detigaationem  fa<  %- 

(crta  liac  davrttla :  id  tmm  &  fmgid»t  tBtm  &ttr-  i»;  eo  luflieieacn ,  qnM  ioAnMMnti  fin(«xhibiti% 

mmoi  (ubflMU*Us  necelfdn9s  miumbtnttj  ^radiim  &  pro  probatiooc  aniculornm.  Minutiora  hsc  at« 

(uettfivt  etim  af^  ai  fautntum  depimrmm  &  eim  tii^«»pertCBtatn  omnibui  «ngulit,  li  quid  utqiuttm 

txttntmem,  $iciitcslMCCon6d«rationenr«fuai-  lMeat,undeerguipoflitdefeAusaliqni»M»e<Mito. 

ftm  confcflQomt  f  qntm  (cquensiudicisaccietiUB  petenter  inftruds  canfc ,  quominus  Impeirantt 

canonizavit,omnrspo(itionct&articuiiprnpjrte  hec  Ecclcfia  in  hac  audtcntia  adjudicari  pofijt, 

ditSki  ifflpctrantis prodedudione  tituli  ac  |uru  fui  prscedente  fpcciali citacione  ad  viCendum  jus  di.> 

iai  8e  ed  di&un  parachialcm  Ecckfien  pofitivn  ci ,  quae  adhnc  in  cmA  dcfiderstnr.  *  Proindn-^ 

poHti ,  pro  confcllatis  &  rccognltis  haberi  de-  nccillud  prjctcrmitto,  in  quo  cxiftiraoDominuoi 

beaotyCtiatBiinulluai  cxnnioo  inltruaMotufflpu-  Aikliorcffl  non  cenfticuere  defidun  plcns  in» 

UacnoiinlMCcaufapro  patce  IvpctrStitcAtcx*  ftniftioai«,qued^ainetcitttioiietfiatla{brno» 


hibituai*  Vbieniffl  cxtat  partis  adverfj:  coiilfeffio  tantuiB  adverf  s  O.  loanncm  de  Meeftere, veriini 

(ive  vera  &  natur-^hs ,  iive  6^a  &  przfumptain  criain  advcrfus  D. Cornelium  Hoelbckc  ;  &  tamLir 

paanan  cuntuiuaci^  ,  nuiio  indrumeotnopus  cft  libeiius  &  condufiofint  contrifo  um  M-Ioanncns 

ad  probMidam  AdoriUcu  tmpetr»fKi<hKentio-  cxhibitat  quippe  OBiiTa  perlecatie  «dvcTrus  di- 

nem  :  quia  plcniffima  tft  probatio  ,qux  cx  confcf-  &utt\  D.  C  of  nclium  impedimcnto  ncn  e'^ ,  q"® 

ifoncjparci&iKivcrlxciicKur  ,cuipjeniti>dini  aihil  mious  impetracii  fua conclufio ad|udaari  pollir 

iMccflh ell addcffc,!.  vmfmen, ntittt fntStg-  adveKat diduai M. loaanen ; nem ut dnobos ci* 

3    Viideel|,quudCanon,f.  a.  DtfrtbdtttmA,  ifli-  tatis,  unocomparentc,alccrofc  abfentante,  non 

probct  confuetudinem ,  quxMili,  qui  plene  inten-  prtihibetur  judex  contra  prnfcmem  ii-dicare,/'  Htm- 

i;^^<nC(i:i  fuaaiprobavu .  imf  onit  n<fceflii«ttfn  quo-  tdcttco  vemd,  U  Stfmter  ntlAet'  Mcfi} ita ut,quas)« 

qvc  praeftaadi  iUtcaienti .  Froin  i  r  n  i hil  DooiioBai  vis  lententia  coBCr*  fe  abftBCaDtcm  feiri  Bon  pofii 

ludt<.cm  movcre  dehet  ,  qnod  inUrini^crn:m  !  ro-  fit  ,  G  anve  litcm  cooteftacan  (cabTentet  ^ttte  tHe, 

curatori)fcu  oundati  pcr  Impctrarieiu  M.  lafpa-  VtltteittH amtSmd c^r.Ceneac taroto fcntcntia cobp 

li OranwtHano  dati,  inveniatur  elTe  nuda copia,  cra  pralomcai  lata  , L     «aefaifBrMfinadifc  icft 

cyuam  Advocatuscaufr,  non  vifoprocefruorigi-  quoque  nihil  impediflDcnto  cft ,  quin  Adorduo* 

nali, ex  copi|s  exhibiiorum  iailrumenturum  afle-  bus  citatis  poflit  contra  unum  folum  in  caufa  pro- 

rucritc(IeKriptaffl&  (ubfteoatammanu  M.Con-  cedcre,  &caufam  fuam  inftijucrc.  Totenimvi- 

tsrdi  Silvij^  ex  quo  didi  inftniBieati  conteota,  denturelJecaufje,quot(uacpartci(&  contra  unum 

pofitive  &  tormalitcr  pro  parie  Impctraoti<>  ailc-  potcft  proccdi  ,  &  contnalium  caufa  in  fufpcnfi» 

^ta  coniinent.jr  fub  prsdidis  cunieiraiiv  &  re-  rctiacri ,  tmU.  Ctfr.  itnf,  541.  Caufr.mmkt^  »• 

cognitii.VtfttbiiGian«tiaaconcincntnr,qu«po>  &mdi'l,fftmiiimt,S9m,tmf,  iv^Ctvd  mfrsfa^ 

6tive  aUcgata  fueruot  dc  publicationc nomina-  tifiit.2.vti- 1.  Phil  oeciiu  conf.  t^y  iHCdMfM*  £x  eo 

tionis  &aiiorua)  requiGtorum  ad  valvasdidir  pa*  inquenon  eft  dicei)duro,hanc  cauiaro  ionrudam 

rochiaiis  Ecclefiar.  Etli  enimdeea  rcconfedum  noo  eilc,  quia  adverfus  D.  Corneiium  inftrod^ 

•nftroaMBtttffl  Don  fiit  cxhibitum;  quiafortrad  non  fit;cunadvcrfuseum  non  petatur  aliqoafaw 

manum  non  hnt ;  fufficit  tameo  »d  pro  cnnrcfTato  tcntia,  ui  ncc  advcrfuseum  hbelli.sefl  cxhibitui^ 

j^  recogpHodcvrctuinctk.Qucrcsciiam  tacii,uc  icd  (atis  cffc  debct  fic  infirudam  cilc  adverfus 

nihjl  !>oaitiNKB(udicciDcoaHnovere<Iefaeac,qu6d  M.  ICMnnem,  qtod  quoad  illtNB ftnCtiitia  pro  Im- 

in  Rcdula  exhibitionis  &  dcfignaiioois  jiirium  petrante  (erri  poflit-  Et  haec  quidem  ad  demoB* 

fcu  initruuicntorum  ,  nulla  fada  fjt meotiojitera-  ftrationem, quod  caufa  ha>c  plenc  ii  ftru(fra  fTr,  no- 

tmn  tonfarc  feu  clericatura :  nam  &  illa  pofitivi  bit  fufiicere  Videntur:  li  quid  tamen  fit,  quod  ocu- 

tfitgtu  acccdit  ad  cu.iiuluBeonim, quc  ob  cob-  loadfiigetit ,  ut  pcr  judici} noftri lenniuteopcr- 

twmaciarn  cit  ti  funt  dccreta  pro  confclTatis  &  re-  vidcrc  aut  dcprchcndcre  non  potuerimui ,  immi 

cognitn.  itautnihilcurandacGct  tocahs  omiflio  g;ravabitur  D*  Afkflbr ,  falccm  per  modum  dubi§ 

«xhibitionis  h^ntm  Kteramm ;  qoiabanc  ooiftio-  coiBnnntcare,  qood  lodicein  en  cqoo  booo  &ce- 

nem  fLppK.vi(rct  difta  pri.rLimptaconfcfBo  ;  ci^A  fepofTecxiQin  amus,R0r4i/A^793.fMrff/«((je,' 

a)io<}ui  nulla  At  lilius  10  hac  parte omifno,quod  re  Dt  ferb,  ftgt^.  1«  Mlifaii.  t, C^afmfU&iktDtsm- 

ip&  oaiJiiini  non  iikweniiur ,  (cd  ipfo  fado  i nter  mu  5>  atmdif. 

•Iilubita  iAftnimenCa  fuolococollatum.  Faanm  r\  D    U    -  L 

enim  ipfum  verbisprcpondcrat,  &  piuseft  tado  Uc  rrobaClOnibuf» 

c>ivbctc,quaxn  verboiddecUrarciUtubiquefcri  -  «        «  a  » 

fafta  vcrbia  poceBtiorftrttBt ,  t,  OihSr  &  Aighf  m-  8  V  M  M  A  R  I  V  M. 

Ii'.  pf7a  frt9tcdre  oe  app.Qjr  Satis  itaquc  cllintcr  Probatio  femiplena. 

afuculos  anicttJaiain  cilc  haoc  clcricaiuram  ,  ac  1.   hifmeimm  mfuffltmtnium  dtUtum  liti£cert^ 

Vttd  NotariuOH  8e  la  aAii  bnitts  caur«  re  ipfa  hat  tr4&4ri  ftttji ,  »«»  eitam  tjutd  4  fnrte dtl^ 

litcras tunfure  inveniri :  praefumptio  enim  indubi-  ttmtfi, 

taticfi,  ilLscuroalip  vclut  unofafccelTeexhibi-  2.    rddttolfcurdddverfut 'juemfttiftftrfiTeund^- 

t»i  aj  prc)U4iioi>cm  allegat^  clericalU  tonrurf.cc-  j.   i«r4«mM«n  d^trtUm  nttt  tit  ttattt  »W w#- 

)mk  io  Mnh.  Mipmmt  tt  ^yHcBiiBwf.  -  Iw  • 

.  4. 14.  HM* 
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hmmmm  ^mwim  u  jjii  [m^kmffth    pobarionnm,  auamvis  eti^  impcrfeaarum, 

fir,  pondcre ;  coduc  loco  Adoris  probationcs  condi- 

. 9.    fduiifm  tHmdtt  quuiu  jutrk  mmti» frmd^  ruic;qu«fi auUcallats forcm ,  tcaquod  ad  jura* 

f^ii_  inrntum  dccurrendum  non  fit ,  ftd  Keus  nnip!!- 

4*    Mtnddaum  nm  frtbgtums  nMjftrt.  ,  citec  abroivendus ,  (.pt-        Dt mttm»  Verum 

7.    imsmtMtmfu^ja&oftofutdtfcrtHdiaiu  .quia  abundaiinan  8t  lucttlentioni  ttftiwMhte 

H    Tifmmmtxctftmmmdurdn^mt^mmik  pvobationes  habere  repentur  Aaor,  qiuip(obfr> 

Frdter  dnf  jfiteJfereitupTofratrf.  tioDes  Ret  fuperanc ,  nihildubitandum  ,  quinia 

1«.  A^u  Mjii  ttjtitfio  ^Jmm,  Mbt  Att^eh&UfMk  lucc  ^  multitudine  piobatiooum  addelationem 

ftnmtiammtnkttkr^tbmfk'  iur«aiemireaiii»dccliBavcricIiid«x,quimfiGffl- 

II.  Tef.k ifnajfufrcpriunnuiiutllKtB'  plicittr  nullo  |iiramenro  imperato  vel  cxafto 

gi.  Ttjiimenui  nontreiUnd4.m,  Rcum  condctnnairct*  Nam  uc  nullo  probato  (ine 

CkmlniAwftUttfu^ummMmm^  jurandi  nectfficaic  Re^  ablblvMduseftj^i  f./M. 

p).  ita  quoquepleoe|irabtciintentione  Ado- 

CONSILIVM    XCVI.  ris,i<.eu$conaemnandu$,rivenihil,fivefemipieni 

IH  conBiv^u  &  pundere  probationum  coo-  exadveifoprobaverit,54}r.  (0(<  ^il(/Ma4Mm/jfl«  50. 
fiftcre  vidctur  caufa»  quae  ez  provoeatio-     *  £c  piimu  cum  m  cafn  prapolhoaddclatio- 

ne  nunc  pendec  in  fccunda  inftantia  in.  ncm  iuramenti  Adori  faaam  moverepotucnt  fe- ^ 

ler  Gabriciem  de  Naycre  Appellaotcm  mipiena  probacio  per  unum  teilcni »  omniezce- 

R.C01P9  ac ioaoDcm  Coppens  Adofem ; an Tiddir  ptiooe  ma|orem ,  Bm.  mi,L  AjmtmnMim*  3<K. & 

(ttftanduMafitrcripturxauccontentisiUiiit,  qua  th  U(  »«,  166,  Mextmd.  ctnf,  ^i.  Vift  ftmSt mu.  t, 

ccmtinctur  didum  Reum  durioribus  couditio-  ^z-yp/- i.luflicerepotuit  A^oriacludici,  qubcl 

iiibui^cooduxidc ,  qu^m  Kcus  agnofciti  in  co  pnmas  teftis  ab  A^tore  prcdu&us  nequc  uUa  jufta  . 

^ilicetf  qpi^d  &eus  in  ultimo  tr|cpoio  non  poQet  l  cxcepiionc  reprobatus ,  aut  ir  fufpicioncm  addu* 

cppdltioiic  ffCCtdcre ,  fcd  tcneretur  fcx  bonujna  dus ,  depofueiit  ita  conveniflie,  ut  in  projedo  feu 

l^igiliey&aliafexavenacontiiajat^uealufecun-  praBparatoriafchpturaconcinctttr :  przfertim  cum 

dibii  mocem  regioniscultaitlinqucre;  quodque  eam  dcpofitioaMi  fldiuverit  Rjei  tcfpanfio,  qul 

'  ooapoiTct  vlla:»  arbores  incondu&is  fundis  (Ijr-  coiifeflus  fuic  Gbi  przIcAum  fui(fediSum  proj«* 

les  dctruacarc ,  nifi  pro  fepiendis  i|fdem  fundis  f  &um,  nuila  a  ^c  intcrpofita  reclamatione  auc  eon- 

ilocquidcm  verum  elt,  Afkorcm  vnogeocrepro-  cradi^iooe:  t  fic  ut  inde  plufquam  femiplcoa 

ratioois,&  dirc^b  pcr  orania^tcoiffimc  non  pro«  probatio  conftitui  poCMril.  Accedit  inftrrumeiu  * 

bjflc  bujufmcdi  conditioncsai!t  prartaftarofcrip.  tum  fidc)u(I1onii  ,quz  procondudione  Rci  intcr- 

turam ,  fcd  fcmipiene  ,iiv.6  piufijuam  fcmipicoc^  pofiia  tuit ,  tada  reiattonc  ad  di&um  pru|e&um  t 

iico^oeevcnit  ,qudd  ex  probatioaibut pcr  om-  ucot  propier  coDformitifem  tqiuiefiedebetiMcr 

Bianonfil  pro  Adore  |udicatiim  ,  fcd  deiato  per  Rei  pruuipaiis  obligationcro, &  accedentcmfi- 

IMdiccm  prima-  iniiantix  |urc)iirando  to  fupplc  dc|u(lionem  vci  csprom iiConcm ,  i  Gr^f  j.  jAwI 

IDcnturo  probaticnis :  fic  quod  qusftio  onmiio  Dt  fdtmjf  vchcmentiilimc  (ic  prcfiimptio,  itft 

eo  ounc  vcrfetur  ,  num  rc^e  Adori,  tc  aoo  po-  qooqtlc  coovcnifre.  £t  qoamvtt  cenor diAi  pio^ 

liuiKcodelatum  lu  ,  &  an  fccundi  hujus  jiidicis  jc6i  in  fid  uflionis  innrumento  non  recitctury 

ofticiuiu  fit,  oon  oUUote  juramencuex  dclatio-  aucalitero  ocxprimatur;  quia  tamen  nufquani  ' 

I DC  prr  Afltosvn  prsftico ,  ad  Rei  prabotioaetpo»  apparet  aliud  projeAom ,  pffoclivii  cA  prsfumptio 

tius  inclinare?  t  Nam  quamvis  praeftatio  jura-  boccnc,dequo  nunc  controvertitur ;  rnultipli' 

menii,  quz  ex  dilatione  panis  in  |udicio  fit ,  noo  cicas  coim  ocm  pteroroitur,  l,  %.&  th  DD.  c .  Dt 

poflu  recraftari,quia  dcfercns  adverfarium  tefteai  hmm[,ftf  fittmim  uthtl,  c,  infrtfmt^.  dr  frob^t, 

ft  jndiceminfuacaufafecic,  lafoamlt  kdmmm^  ^  Caiot  picliuDprionis  aiodusicirca  pto|edum 

Ml-41.  &  fti].  T)e  iurttur.  retraOari  tamen  poieft,  aiTgetur,ex  coqu6d  Reus  multis  locis  audcntius  4 

cdmi  iudicciofupplco^cntum  probationif  dela»  oegaveric  tcmpore  conventionis  uliam  fi;riptu- 

tuttprafttcor  iquippe  errarc  poccft  judcic  qoa-  ramcoofeftaiofiiifle , lcd  Terbic  tintdm  coovo* 

lemcumque  probationem  pro  feraiplena  reputan-  Difle  :  curo  tamen  alio  loco  nutans  &  fimpiicitcr 

^  do,  cum  fortc  noo  fit,.J4^.  t»  d-  i.  ii/iMMMiit  JM. 37..  coofitcns, quod  prins  nc gavcrat ,  dicat  projcdum 

Pro  Keo  qua^dam  faccnf  vidcmur>  *  £t()oi«  iieconceptum  non  futfle;itaut  mendacij  atqut 

dem  non  tantum  gcncralit  regulc,  qudd  io  contraHctatis  ratio  hic  habcnda  fit,'^  itltMn  mI 

obfcuris  Reo  potius,quim  Aftori,  t,  Cnm  fmt  probationes  Afiorii  corroborirdas  4rf.  Mfh.con.' 

f^raitm  Dt      Ub.  6-  &  abfolutioni  poiiui,  quam  trd^fitfrumcdettonnum.fteiui.  aut ialtcm onus 

coodcmnafioDi  fiivcodum  fit.  /.  Akftatm    i .  d#  piobcndi  cb  Ateein  Rcom  tnnslereadum  I, 

/«j/:  verum  illud  quoque  ,  qudd  ur  obfccra  pa-  nd.dt  rtt  vindiCMt.  t  Vc  nihi!  dubitandum  fit, 

^ioeiqoi  locavic,  cumpotuiliet  apertius  legem  quio  Adoriaca&iflimo&  «quiflimo  judiciode- 

diccrc,  nocct,  l.  Vtttiikut  DtfdSit ; quoque  ob-  nlDm  fit  juramcncum  fupcr  co ,  cujus  vcritatem  7 

l^ra  locationis  probacio  ;  &  quod  cz  oeUtro  per  (ienfum  corpckraim  fcirc  potuit,  glojf.d.l.  di' 

pjrtehicvideantur  cfleplenae.fcd  tantum  impcr-  monendnnrab.ex^do.gloff  tnl  hondfidti.  C.dtrihm 

3  fc^»  ,  ac  fcmipicnz  probationes:  t  quo  cafu  atdit,\MQ  eilfupcrt^idoproprio  &  propria  con- 

000  videcorefte  locus  delaciooi  iuramcoti ,  led  vcatiODo;  id  qooerrarey  aot  aijus  ignorainiam 

firoplici  abfolutioni,  l  \.  &  ibt  E*ld.  c.  qniicdd-  pretcndere  prcbabiliter  ncmo  pntcft  /.  quinqndm 

m/jis  >/NOJMi  iRf«j'C^f  quu  impcrfe<^io  probati-  ff^ddS.C.VilkidMmn-l  findi.tnfin.inftto.  prafer-  ■ 

onum ab  h&ott  eUauriUB  cUditar  caotnuriarun  tia tjuod  Aftori  nibil  obijciacuTi  quod  ad  illiuf 
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conJntOnera  elevan«JarD,  aut  fidcm  diirinucn-  propriac«uf»  tcftimoniumdicere  iriiietor 
dato,  t.»ccre  poilic  FdH»r,  wi  t.pa-^.fdatin  4.  lUteJhk.  L  omntb.  C- t«d.  ttt.  £c  pteterea  ui  *iomr 
mAmm.  ncque hsc csnfk  fit magita  «uc  erdua ,  !•>  Aet ilc « «ccUiDMioae  R.dt<iaM  tMmmwdmw» 
cuttdunt  condiiioneiD  perfonaruro,  fcd  tantum  de  fada  e  lci,  pcft aliquot  atines I  ca-pta  iocatioae, 
cDcdio<.ri  iatcrtflc  &  iptninr>cdc  «norint aut  ex>  nibiloperaiecuc;quiaacoatu&uUiBcl  ^ttUtLt 
ccffiva  iuvni^hjf.indvtfi.exda.St  oroniu  nasini^  icdaaiaMlo  vetcoiicridieeneioiwcdeffe  MBpo» 
quod  probaiioncs  Aftoris  tiuc  fcn,i|)leil«  9  fiw  tmt  l  ficHi.C.dtvkti4,&  <iAMii  fic  bt  Aftori  la*^ 
pJufquaoi  fcmi|ilcn* ,  non  fuerint  elifae  per  con-  tis  fit  probaflc  lcnsiplcBe  i»o  plufquan  ftOBipleni 
traria$|>robatioiies  iCei  ^to/.  &  BdUL  m  l.  v  0»j*i-  huiufmodi  padionibos  convcoium  fu»lfc  ab  xoN 
^&*intfiu^^UKit,Umth0»f.9Ui4^Mtftt'  tio.  Qti« ulterius  obijciontur  adTcrlus  diduin 
em^dtit  num.  10.  Quamvis  enim  Reusez  ad-  inftrumcntaro  fidtiuflionis ,  perindc  tiitjUa  funt; 
verfu  cooatus  tucric  probarc  per  uouib  teitaai  vcl  ex  eo  •  qu6«  R«u»  ali^uoues  n»avenc  ic 
fc  projedo  reclaaaire  ,&  coovadixift  tinendo  fidciaflbre«aediflc,ant  fidcfuiBDneB  faOain  ^ 
iibi  prsltdum  fuit,DnliuflitaB»en  pondus  habuit  comradu.fed  tamuai  ptoarreftatis  granis;  cua 
ilb  probatio:  *"  quiaUtpartisadvcrfx  teftimo-    tamenalibi  dicai  proiraplomcnto  coodudiooiij 

Sniumdetiget  teftiab A&ore  produdo,  necefle  alibi veiutipfO|udicatQ|proeofiiicccqtto Ador 
dftieften»  \  Reo  prodoAim  eHeonuii  excepti(ine  yan  adverfitf  RcMO  dKiaefe  poiTet:  tic  nc  idc|^* 
rraiorcm  Bjrfc/.  d.  nu.  3^.  qutmadmoduro  io  mul-  tricabili  cc»ntfarietate  &  contradiSionc  invoiva- 
ti(udin««.ltium  uirinkL,uc  prt^dudi-rum  &  con-  turt&  exccpuom  hu)ufmodi  &dcaa  deirabat  ip- 
ti«ri.<dcp.<nentiuin,iudc«fidem  adhibere  dcbec  fe  Rjeml.  1.  c.  l)(/«rtiy.  prctertim  quod  prob«> 
f]n<  tris  &  RulU  cxccptionc  obfuicatis ieAimoiii|fl  tiooem cootrariisobculerit,  &  fidciuilbres  audi. 
/.  ctr  tAimn^.  f>M.  i$  tt^ibut.  lamvcro  conftac  ri  pctierit ,  nec  tamen  produxerit  aut  auditi 
didurounicumtciiempcr  tCcuinproouttuna  du-  ccrit.  Nccobftat  ccrtificatio  Notaiiipet  Kjeum 
pliciescaufaomoiescepCione  roaiurcm  oon  fu*  cxhibtca,eic  qua  corflare  videtur  qued  Sctboal 
ifTe.  Prin,6  quod  fucnt  Rci  (ororius:   *  nam  lt«   qui  in  inftrutnento  fidejuOuns  pto  teftibus  po- 

^  cet  fratcrpr^  tVaircieUi^ctlepofiit  ^i*/.  V  ftni^  nuntur,  teftihccntur  alitcr  qu4m  h«bcc  iplum 
lcr.C*  dtttfii^.  oom  cft  tamen  0010106  idoneoi,  .{nAruaientwntTnam  principib  hcc  eerttMccid 

SuandoprofratrcadfidcmaiteTi  tefti  dcrogan-  nndunQ  teftimonium  cii  fine  audoritatc  &cot)a- 
&m  inducitur  Ai;^.  §.i.niim.  z.Inll.dr guid.  cog-  ovi^Ttone iudicis rcccptam  i  Notarto,  idquc  liie 
tuui*.  iKquc  etiam  lutn  folus  eft  ad  iactcnd.«m  pcndetitcextra  iudiciumi  quodad  cooficieadaoi 
femtpienam  probationem  :  cum  gcneraiiternemo  leaiiplcMm  probatioaoa  fu&cie  000  poteft 
teftis  corifanguineui,  artinis,  vcl  amicus  locus  fa-  B^tt.  tn  d  U  ddnuitendt  im.  41.  quia  ex  inordinaca 
ciac  femiilanaro  probaiionctn  £<nt.  d,HU.  ^6  &  hac  teftiuro  produdionc  &  reocpciooe  iodaciuir 
io  ilif«/iNi-M.  i<7«  t  Ltcjoannitlalbnd.  «a.  1^7»  qttcdam  fnlpiciocontra  prodaccMNB»  ideo^ne 
ex  fctKtuiia  AngclicM^  i^^.fifs  frottfihns.  tm.i,  ccftcf  nuiUm  fidem  mercntur; /«/lia/^  «finwiKiidi 
cxiihma  )dt»Btumobtincre  in  aflimbus  defcefi-  m.iS^.potidiaumquod  parMooa  cicata  auditi 
<ltntibus,  &  afecndcnnbus  utoon  (ocero,genero,  Gnt ;  ex  qua  eaufa  ndcin  noa  amtueiif  teftioig- 
lbcru,nunQ&aiaiicDiincoi(etcT«libus,tiiinf»-  nia,ctiam(i  coram  Principe  recepta  etlcnt  BgH» 
Turio;  vctatatnen  non  cft  ea  rtftnftio :  naro  An-  «1/.  ^liutfm.  f.dt  dttut.fr.  ctartttuftM»r  conf.  11» 
gelus  ,  queiD  laion  auth  ^rcm  habct ,  fu«  (eti-  Tib#.  Cr<0MiMitM(iiiM>  ie).e«.x|5.&  bcKcftquod 
tentiafuodeoieniuai  ctnfticoit  in  quadam  li»»  dicicuriudiceaioon  ceftimoniii»<adtcfijbaa  cfe» 
nocenti|,  &  lo^nni^  Andrcc  traditioncifl  c.  umt'  dcrc  dcbere/.  {.  ^.idm  divus  HddTunut.  dc  ti^i- 
«« (k  t9^de  ttfcHf,  cfLiod  collatcralcs  aftincs fioc  kttt»  Nec  ad  rem  iacic, quod  hi  teftcs peftaconU* 
Biandaco  doo  adiuictunnNr  In  ctoit  coilateraHi  narii  produ6iGnt;aaai*CEaniioati  aihil  d^o- 
«  «ffinii  ,fcdt2ruum  collaterales  a(ccnd(ntes ;  fic  fucrunt.quam  reiatione  ad  didam  ceitificatioal 
reftringcndo  Vlpiaoircfpooiumiai./eic^  bd.  dt  Notanj  f  da.dequatunc  judici  non  conftabat, 
ftHttr.  qui  d  gencraliter  videtur  omnes  afiines  qusque  tunc  per  lCcuro  nondum  crat  cxhibica : 
admitterc.  Quc  ratio  ad  tcftimonia  traosferri  fic  quod  infpicieudo  teuipDs  depo(ittonit,nilUI 
oon  poffet  ,  ctumfi  Innoccntii  tradifio  vtra  clTet;  dcpofuiflc  vidcantur  ,  quia  dc  rclato  non  con- 
ob  id  quoo  10  mandato  Hri^ior  (itfacienda  iatcr-  ftabat  tmbttt.  f^tiniU<ia\  de  tdend.  Et  quaou 
preut  o;  oc  p4!im pro  ali|s  alii  edmtttantur  io-  vis pofiet  poft tenDionm •pradaccndtsrum  inftra-. 
vitoaovcrbiiuif/./ei^ ii4e.  &  fub  pr^ textu  ccn-  trcniorumcuro  icripcurt  eMtpCionis  in  teAei, 
jui  Aioni^  in  alienis  rcbus,  grafTaodt  ignorance  hcK  Notari|  inftrumeotfm  produxcrit  R.eut,feri- 
Doniinu  noo  deiur  occafio  ;  cum  tcftiroooium  us  tarocn  prcxiu&um  eft,  etiam^  per  rcftitucio- 
ne.^io ,  nifi  produccntefit  fcieDtt  partc ,  dicac ;  (ic  nem  ad  id  adDiifoa  tucritt  tum  quod  pafd  til- 
Ui  nulij  (ir  tjtio  cur  ,1  ^cncralibus  vcrbi»  lcgis  </. /.  vcifa'  tunc  intcgrom  non  fuerit  illnd  impugnare; 
/ri  icccdcnaunt,licvelcamlacc  extcndcoda  turoqucxl  eadcm  victaadhuc  habec  Si  prauii^ 
affinitas  autconranguioitas  adfbiorios,  qui  fra-  fufpicione  nibiloaiinus  itboiet;ex  co  prrripui 
tris  lo^um  obtincnt.Sccundo quod  cc<^n.n  foro-  qucxl  prxccdcnte  illa  illegiciroa  &  inocdinCM 
liUs  ^ciKralitcrtciiificari  poIlcC;  hic  tamcD  im-  produdionc,  Rcus  tcftes  quodamroodo  aftrinz* 
pcdircturaliaex  caufa:  quia  e|usintereft  tlii^.  crit.neconcrariumdicendoin  periculum  addo- 
tiooem  &ei  vtramcOe  ,ob  id  quod  litfideiuSsr  cetcntur;  t  prxfcrtim  ob  ioiblitasclaufulatpRv 
proconifj^u  Kci.ut  pucct  cx  inflniroento de  eo  mi(IiODis,quat  iaeodem  iaftrumcoto didi  tcftes 
cxhibito  t  InidoBcum  auicmeli  tcftimonium   ficmnt;  quafi  fcilicet  cxconveatQ,  p^b  ck  libtrt 

"dccofifto,iaquoccaisiitbetioitfdfc;q^«i  voiuatatedcpofiMri  fiicnatsiakac  aii»iAlb* 
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lir; claurulz  reddere  innruntcnta  liifpcda  Jpg,  leu  naturalibus  renituendi :  £x  eo  coimprio^d 

mLfi^ufake««dtt^ni«-  dectni.  iajluu.  B4ld»j in  i,  quxritur,  an  Cardin^^i  afTcrcnti  fe  cfle  legatuni  dc 

fmdmtfimb-itfr^tmft.PMtl.PMrtlinjctttf^^.ttn-  hterccredidebcati  Sefaaddadaitflbquodinhoc 

irjff»/».^!.  w/.i.&ubiabundaiiorcft  cauiL|a,ibi  ci  crcdatur  an  in  illo  quoquc  fides  cjus  ancrtioni 

cvidentior  eft  fraus.  Bdld  i»  e  exluetis.dt  (Mfm,&  adlubcbitur ,  duis  oacrai  le ca6facultates  habcrc  \ 

ii/j«/7f£.#iMr«fiw<iri)^.QttiWsiiiierinti(9^  Qpcftionet  fand  (ubtnoa  parvi  mofMfiti.  N«m 

multu  laborandu  (iiineoobmquod  illi  tcResin  utomittamusillatnquaEftioneQn,anfidesadhil>en' 

co  No(ari)i]|egiti(noinftru(n€todep<raaat,(}uod  da  lit  litehs  (cu  buHis  in  dida  lcgitimatione  ioicr- 

fidcjufliofafla  litnSntStuoadegranis,  wn^mct*  tis^  j'  quxcuaipublicamforiMahab«at»&noa 

iaro  deeoquod  Ador  advcrfus  Reutn  obtinere  iovcniatur  in  iiliscontra  ias vel ftiluo curis  (cri>  X$  . 

pofTcc  quod  in  efftd^u  non  diffidct  ^  fideiuOSone  ptum »  ^ufpicionc  carcrcdcbcnt , &a(ledcis  tam» 

contractus,cx  quoMoobtincDdialiquid  adver-  diufidcs  adl)'bcoda,  dum  dcUlfo,  vel  vitioar- 

fiit  Ream  A Aor  Ij^em  habere  potcrac.  t  C  um  ^iaotiir ,  U  CmfnMm.  C<  w  ft^.  Ant.  dt  Butri* 

itaque  Aftoris  probatiwncs  plufquain  femiplenae  in  c-  Qiiod ftiptr  hu.  D( pdttuJJruni.  in  illo  rcliiict  cu- 

iucriot,  iaopicnc  atqucctian  dc  ^robabtii  9C  bxaiio,  ao  in  his  quatcouotiativc  iliuAnlliifius 

vcrifimili ,  proprioque  fado  millis  •dverfarij  PominasCMdinalitioijsntnrfrklttCfcdeniiuoii 
jprobationibus  «iifc  ac  deroinutx  uuld- /» /■  1.  num.     *  propter  genetalem  illam  dodrinaro ,  qu&  ira- 

c  quA.&  nifafusqHtmmmtg-  nibii  miruro  eft  ditum  cft  000  credifimplicia(]criionic|usquife  *7 

fi  ludcx  primx  inttai.tiat  A&uri  viro  hooefto  &  dicit  maodata  \  Papa  fou  Priacipc'habere ,  niH  pcr 

gravi  in  cauia  civili  tDtnmicque  ardua^aut  de  Iiterasmaodati(eucoromifliooisidprobct,/riifc4. 

cxcediva  pccun  s  quaniitatc  juramentum  dctu-  C  Dr  m4fl<(jr  priM  quod  nominatim  CardmaliLus 

lerit,&  iccundum  illud  (enuntiaip  in  favorem  &  lcgacis  de btere i  Bartolo ,  Ml.VHie^-CDefu* 

AAoris  proAileht  :  ficvcnihil  quoqucfic  cur  pt^jj^dt' lO'  tctUp  plurimis  appUcatur,  tN{.rau 

nunc  hu)i!sfccunds  inftanbviudeXtbM  loKCn-  rijmMidt.C,  Deitpil/.  Sed  ut  dirputationem  h  ijus  ^ 

tia  reccderc  debeat.  articuli  io  utramque  partero  omittamus,  *  fc- 

r%    n    *     '     .1  nitcendo  ad  Andream  BarbaeianSlcalum »  qui 

UC  rrobjlClOlllblll.  lingulahtradatueamlatiiriroecxaninavicjfirjff. 

^  ^  »<  CdrdinMm  Itg^tit  i  q-  dicimus  comrouncoi 

SV  MMARlVM.  opiiiioQca)incorclidcrc,quodCardinaliaffereo- 

Cardinali aflerenti  an  cicdatnr»  cire  legacum oomind  credatvr ,  eciamG  literjs  (im 

»   H^bMWUa  pMia  jttamr  itme  tmtttmm  ff-  l*6*«'^n>s  non  prufLrat :  quia  quoJ  confuttudina- 

htttix,  .  riuracU,ccnlc(urfcmpcrcl!emandatum, /. £x£#- 

«.   UMdatum  fek  Vrindft  habtri  afiremt  nett  at-        c  D#*p«.  |.  Gmrdittr  Dt  fdttuf  Eftautem 

4tm,  ^  oiorisutCardmalis,  qui  Domino  Papzcontinud 

csrdmalt  4trtnt,  fe  leggttm  atSmt  m  tMm  «'fiftcrc  &  adcirc  dcbet ,  non  rccedat  ab  urbc  (inc 

qutMd^lAoiunui  maqdato,  (ed uc lcgatus :  unde alitcr corofDidio- 

^'^CtirdtmiliJi^isgireHtiea qti4 fmt fufTtmdfettfid^  oeoi  de  ^io  legacionis  Cbi  fadam  doccrc  oon 

tis^tntredeturi  »  cogitur ,  <•  ««fo/i/}!»»»  97.(/«^i»if.  extant^uc  deea 

5.    ifjjiri»*/»»  /itir«r«m  muindlum         mtut,  wconlilia  Doaorurojjoopauca.  j«.  ctddtr.  cwf. 

7.    AfgumeKtnmkftmtftatt.  *  t.veof  1^^411- 9Mmr.tmf'\i.9tLu&idtm'mt,^ 

•  km    Btttttmmimiiimfitttt,  f'^f'^  Dtpd.  wpu-  aUx.  confl.  105.  ferfptSisbis  n.  19'^ 

&  il/tmnddu,  k^itn*.  vel,x.  PanlHi  Farif.  ton^l.  13«.* 

COKSILIVM  XCVIf,  fttmnfgat.  nmtt.  19. »0/4.  Quare  (juoad  pnroum 

QV I  A  dubitatio  exorta  eft  ex  litcrit  lc-  articulumnon  hzrenduro,qiiinfi»licacdifiis  litn- 

griimationisquU  us  ad  in(\antiam  quon-  r'J  (taBdum  fit  quatcnus  Lfgatus  narravttfe  Itgi.' 

dam  M.  Augulktoi  iiiocqucne  iegitima-»  uiro  millum  ad  tcrram  Gualdi.  Major  eftpcr» 

•    ci  dicuntor  Kberi  etu^m  Magiftri  Ao^  pleaicas  in  poAcriore,  an  ei  credendnm  fic  in  eo, 

faftint'per.DoroinuroGcotgium  de  1'oriaLate-  quod  narravit  fc  tam  amplas  habcrc  potcRatcsf 

fanenfis  aulz  comitem,  &  mihtem  Palacinuroi  Occurritcoim  rtgula  quar  uoius  uftimooio  Sc 

quali  eam  pouftatem  000  habucHc  diAus  D.  aflertioniobi)ciroktt  jNri«nr«nfi.C.Dcr«^i-/de6 

Georgiin,fcdcxd^&u  iurisipnusdaioris.debeat  pcr  illam  Paoorroicanusdiierit  m  t.  Quod  iranJU' 

quoquedeficcre  |us  accipitntium  ;  opera;  praetium  timttm.tnfm  Detflegd^&ntt^arin  c.  i.  Dtef.  lega, 

«rit  hanc  quanioocmdttinire-  DubitanOiauicin  /i.  6.   t  Cardinali  adertnti  Paparo  fibi  con- 

'  caida  in  co  conGflic ,  qnod  diftos  D.  Geofgius  in  celCfle ,  quae  jure  fuperioritatis  ci  refervika  funt, 

Kseris  legitiroationi«proprobationefuxpott(latis  non  ciTctrcdendum,  idccM^ue  cumid  piobare  dc- 

•inl^uerit  literas  non  Scdis  Apcftolicar ,  fcd  lUu-  bcre;  Quamvis  tiaiiolus  dicat  Canontftas  inea 

flriflimlol)*  A  ntoni|  Caidinalis :  qui  Cardinalis  cflc  ieocenciai  oc  cardinali  dc  pnecmincncia  PafMC 

io  illis afTeht  fe  perpoioom  Guberoatorem ,  &  Sc-  (ibi  aliquid  adcrcr.ti  crcdatur  Vohilufwius 

dis  Ap<(^olicsP  de  laterelegatum  in  tcrra  Gualdi,  (juod  deconfuetudioe  in  Cardioali  lcgato  obti- 

ie  per  iiteras  A poQoltcaE  Scdis  fuf^cieotem autho-  nere  ex  (encencialotiwb  Andrcsjn  r.  tenjitutm 

■titaicm»  dt  fiicultaiem  babcrc  crcandi  Comites  De-gpf.  tcftantur  Lapos,         33.  &  Andreas 

Palatinos :  data  ci^  intcr  citera  facuhate  ivothos,'  Brabitia/»(o/i<f;r4  fir.  »11.  12.  1»/«.  nec  abco  ab- 

boftardos ,  naturaics,  iuurios,  ioceQuofo$,&  roan-  ht-rret  Panor.  <«  d  e.conjiuutjfs.  Su.  Ivturd-  Prttfet 

2ietts  copularivi  0t  diliiiotf  v2  »es  quoctimque  tl-  tonf  117.  mr  u  Scd  quoniam  prooatio  cjus  con,.*  • 

lictro  6(d|AMto  ci^itn  prof if-rr  f*gjl""*"Tf|*r  ftitHHiinit  HPa  mioorcm  foctaile  difficultaicm  . 

•  haiu- 
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habkura  cfTct.  pntftar  ad  commaoiora,  cetiiora-  Comitcs  PaUtiiKM  crcandi,il!egitiBao$ legitimtn- 

^ae  cootugere.   GommuBiort  utque  calculo  di »  btneBcia  vacantia  contercndi ,  ftaodum  Tinc 

rilniTeccpium*  Ct  cMdi  «ireniooi  Cardioalit  aUtprobatione,rir4Mr.ll<im*<^IM^^^ 

.maxiroe  lcgaii  inhn,qu«  aoii tendunt  in  prae-  f.  i.  quia  hujufmodi  gratiadircdd  non  teoditia 

iudiciumtertijytotqaie  non  vlque  adeo  magni  prxiudicium  alienum;  neque  ad  iio<  ordmata 

inonienti  funt;  io  alrj$  verd  tut  alio  modo  noo  legitimaiio  vel  bcnenci|  vtctntiscollalio,  ucert* 

teqnd  j/.  tuc,fiiMtdefta,txtm,PMn9r.  tmHfKi  ittu  piaturalicuihzreditas»  vclbtoeficiuoit  qiue  vivo 

§ .  «otjjFW/.  m  <.  ademmentitm  Dtftm.txcmm.  Egirf.  teftatore  nulli  dcbita  crant ;  fcd  ut  perfona  habilir 

BtUmt.  dt(.  618.  idf.  ctnf,  7 1  voUm'  i.  Sttf,  hufnt,  tetur ,  polfit^ue  patcr  libcre  1*0  eam  tibcralitateoi 

Dw.  Ththf.  46;. gl'  fTi^m»t,HnA.w  fMaUm  tlm  eoafiene«  qucflMdaiodin»  fioecootndidione  ag. 

litcTis.tnreib-  ijU.hujtuniijfe.  CtlfusHu^e  t«nf.  iii,  natorum  in  prorfuj  extrancam  pcrfonam  poflet. 

•ini//4  faitttu.  la.reAcdicipoteft  in  cauft-prs-'  DciAde  ft  vercdici  poffet  hu|u(modi  gratiam  auc 

5  feoti,  credrodaoi-efk.  t  Naoi  icgitimatto  col-  eooce^6nnn  teiiderc.in  prcjodicinoi  tnornflitbo* 

lo^  inperCnianilibcroruin  prsdidcrum  nulliHs  oe  profpcdum  cft  in  cafu  prxfenii  pcr  D.Cardiot- 

prxiudrcium  concrrncrc  potuit  nifi  pacris,ad  cu-  letQ  adverrui  hancquerelam  perad)edtonemcltit« 

)Us  fucccnioncm  fic  veotun  crant|  quique  eos  (ulc.  Abftfut  tMitnfrtiHdicteidttwH  &(.  Ittutme» 

proptcrhttjufmodi  le^timttioncm  libcfi  exdu-  ritb  dicerc  liceat ,  eam  poteltatcai  fcu  fiictilttteaa 

ocrc  i  fua  lixrcditatc,  nt  prius,  noo  poterat  Awtb,  non  cllie  arduam  ,  fcd  icvem  &  vulgarcm  ;  utporc 

ex  ctmfltxu  L .  Dt  imtjt.nttft-  ijici  autcm  oon  potett  relpicieotem  commodum  fubditorum  Gqc  alicujus 

patrcmfer  etn  iegitimtttoncm  aKqttO  mtido  Ix-  prx|ud  icio ,  &  tn  le  non  continentcn-tliod  •  tpAm  - 

fuinclTcaut  damno  atleAum  ;  quia  non  niG  co  quod  voiuntarir  |urifdiftioni$  eft ,  B*rf. »«  f.^we-  , 

reqoirenie  &  inftante  pr? fatus  comes  ligitima-  r^UteT.  in  Autb.iiuikmm9d»tt*tui.t^c  ff^^-}.Q^^ts^ 

tionis  bfineficium  impcndit;  &  Gc  oihil  p*^k»  vis  aliu^ui  maciifeOom  fit,  hu|ufm(Mi  potefttteiB 

diS- 


nODcircumvcntiisaut  fraudatus,  aut  prae|udia-  creaodi  Coroitrs  Palttioos  nuHo  modoi 

um  a^ic^uod  accepidc  flici  [h  tc-ft. /.  nrwc  viHetur  in  prxjudicium  altcnum  ,  quia  id  intclligi  non  po- 

frMdartL  qutd quutx  culf4  Dt  Hg-  ntr  1. 1. 1» fmt.§,  tclt.  *   Kurlus  cum  i  lolitis  &  confuctisredc  du-  ^ 

f M»d  fAf  tutfU  1.$.  ufiiue  tdnf.  D««w»r.Q,uod  ve-  ctiur  arguroeotam » t  St  fmm  tmmwiit  $.  circ*  d.  . 

ro  dici  no(Tct,  agnaios  Domini  Auguftini  prjc-  Di'/»r;u,  dicimus  prifumptioneni  fidci  clTe  pcnet 

judicium  accepiik  ei  hac  lc«tiroatiooe  ^  lioc  qu4  d>&as  lKcrts»ex  eo ,  quod  Pontitcs  oulium  foletC 

ab  ioieftaro  Domioo  AiiguRhio  fnccellaii  -cnuiCt  k  k  dimticefc  Legat  um ,  coi  non  coBCcdtt  ftlttnt 

nibil  movcfc^tcft.  Pnmd  quod  illud  prBio»  «tt,dcquibushicagimus,  facultates.  Proindcc» 

diciufn ,  vivente  adhuc  Domino  Avguftino  io  conctdo , /^u^d  crcdi  debcat  Cardioali  aOcreoct 

confidcrationctn  vcBtre  non  debcati  qiha  viven-  cfic  Legarum,  illud  quoqtie iquod  ex  iaiore &  con- 

tis  nulla  eft  h i redttas  /.  fOi  fgfirftiiUu  Dt  tufur.  fuetudioe  ei  cotv^cxum eft y  cooccllom did  debet, 

h.ircd.  l.   i.  Dt  b*  vel  ge.  vtn,    ncquc  altcui  ut  fcilicet  pcfTit  Comitc»  crearc,  &:  legitimandi 

iic  ocbcbacur,  quin  liberum  ei  tucnt  prufufis  Itr-  f.^cul tatero  conccdere,|/#|^  ff^gm-  Aufrtr-FTMtHsr- 

gittoaibos  aut  tliis  modti  etm  alict^tre,  vd  tcft t  tm&^  dKii  fitfri  titmit .  t  Pofbcind  pnedK^  _ 

menio  quibus  vcllct  relinqucfe.  Deindequiatcm-  ceil antibusex  cotnmuni  opinione  &  publico excr-  ' 

porrUgitimationis  vivo  adhuc  Doroino  Augu-  cniodifti  D»Georgii  fiiftineridcbctprxdida  le* 

ftino  ncmo  omnioo  iuit  coo(iingiiioeorum ,  qui  |!timttio  feu  conceffio  «  Doroino  Cardinaleei 

huic  legitiofaCtooi  contradi»erit*  ncaio  qui  fibi  Mtt  \  quod  ab  omnibus  pro  Comite  Palatino 

nociiuu>  j>er  eam  alUgire  pctuerit:  ot  proinde  prbpter  litcrasdidi  D.  Cardioalisplurimisannis» 

nuncacd  ri  non  debeant  ,fi  controverliam  vcl  videlicet  plufquam  triginta  quatuor ,  Gt  btbituss 

dubiau)  ficcre  nittntur  di&am  legicimationcmt  qiiodque  ad  cum  ut  ttlon  quotquot  legitimotione 

Gcnim  v,vt.i  teilatorc  viresfuas  habuit,  cur  mortc  opu<;  lubucrunt  rccurrcrunt ,  5c  adliuc  deprifenti 

quiliem  coi  citiinei  ?  A'i  qur  factuntquaBdiletti  •rccutraotj& qucjd  magis  cft    aux  ab  co  cooccflc 

admodiim  per  Angelum ,  cenf.  iZt- 'mctf,UmiiUtim  etitro inconiradidoriji  judicijs cxitooi htbccrlote 

drrMcr;><i,deciduntur  (ubdiltirdione;  *  videlicet  oc  iniqunm  pboi  facritcommimcmcffrorcm  (  fi 

quod  qunndocunique  lcgatus  Cardiniilis  afleritfc  verc  errordiccndus  eft^his  literis  nocerc ,  l.  Bgr» 

babcrt;  manJatum  l'apx  fupcr  bisquxdiredccon-  ^«r/«M  d.  Dt  ojf.  ftdttr.  Imioc.tn  t.  Sibtlt(i  DteitS, 

-  cerount  pr^iudicium  alienum,  tuncouilomodo  Jom- Andr  uK.Ckminiureftrttmnet^c^dtleg.  Jom» 

ei  crcdi  nili  oOctifis  Iit.'n\  lcgationis  jquando  vc-  ctlderttiw  ccnf.  82.  ahgs  ccnf.  t.fubttt.  Detfii.leg, 

'  rb  afterti  (e  habcrc  mandatum  fupcr  eo,quodj>ria-  Kc^e  itaque  tcccrii  t  Uomtni  Arbitn ,  b  probi- 

cinabter  non  ordinttur  nec  cendit  io  prxjodiciutn  tttc  &  legalittte  D.  Georgij  compertl ,  qucftio* 

alieniim,  v.Iuii  (  inquit )  difpcnfarc  cum  inhabi-  ncm  illam  prztermiferint ,  &  fcrupulofttate ext« 

li^s ,  tu;)c  ci  crcdctur  bnc  liicris.  Quamdiltin-  di  juris  (icu|utebfcrTationeUberi(uot,  l-Stat^ 

dionein  cenfirniaBilo  Aodreas  Batbttia,  Itct  fufttt  Mtm  §.  ^rfaliiriai  d.  Fnfttit,  )  r^St*  p ex  tequo 

(itdto  verf. titu  ftcimdtim  nU'^  7.  f«  /m,  dicit  cam  io-  &  bono  craflioreoMiqoitatem  wqiientur ,  qux  hoe 

diiliu  te  proceiicrc  in  hu ,  qux  non  funt  minvis  poftulare  vidctur ,  fccundum  ea  quae  fupri  dcdu- 

aruua  ,iit  m  difpcnfando  (  ioquit  )  cum  inhabili-  ximus ,  Ut  dc  adertionc  D.  Cardioalis  Quila  coo' 

bos.  (  iim  itique  lcg  timatio  cootineat  fpeciem  pipiatur  finiftra  lorpiciOi  C^wd  •£  tmcn  fdilN 

difpci-raiionis  fupcr  inliabiliiatc  natalium  ,  eaquc  in  ca  hatrcrc,  &  ex  eo  capitelcgitimationem  in 

inti  r  fe  vi.  iiu  admodpm  lint ,  canti.tjli  inc  Ptr  n-  dubium  vocare ;  hoc  ftiiem  iroprimis  dedtreoc» 

m  mrjb:lem  H^flil  fint  legit.mi.  quid  mirum,  fi  lectin-  illiut  cnAioreni  probtttoacm  icquiri  ;  ntiB 
dnni^am  diftni6i  oncm  <i<can3u$  adcrtioni  Do- •  ctfi  fosUBtlB  diWBBlttWBI  hiVttin frlT  Ct 
otni  CardioaliSi  aflvrentil^eAabere  facultttcm  pfobn* 
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probatio ;  impoflibflis  t»«en  non  crit ,  cum  ex 

repefhs  Romany  curiff  aut  tcrrx  Gualdi  ea  adhuc 
babcr»  poilit  j  lcd  tamcn,  ut  djximus,  cauU  vtr^ 
id  00»  poAultu 

DeProbadonibus. 

SVMMARIVM. 
PolMtioper^cftes« 
t.i9.Mvrni  tdnfstjlmam^fumu^&ff^miih 

I .  Confffu  mtut  hijirmd. 

p    ixt^to  non  numerAt*  pecumd  4  ctnfefft  mutum 

4.  Ctmubsndrim  SMndts  ufsm  t  &  iw'4<wap  19- 

piji, 

5 .  jnfsttiit  tfi  qiiemntmm  &  laumt  Mtt^ 
Fdlfdvm  ifffimM  eji. 

7.  Pnbari  tahtm  ddtf  qntd  gd  ftib^mim^»^- 

fianefi. 

8.  Ctnfefiit  »$im  dteri  nMfrMtdUst' 

-  9.  rrifcntf.ta(iLrmnonp'(bjteiufdmfai9ti0h 
10.  Smguluria  du»  non  ccncurtunt. 

II.  Cmitnmti0ttfiiHmfr*jimptt»nemf^h^' 

1».  Tepuuntimfiuudtimpimtltmifkmfpr^ti' 
ttonem. 

•    IJ.  TtfiiitnmMtttqntndtCtmu^mm* 
14.  CtnftfitpnHukfimtftBannnft^st» 
i{.  confepj  ftr  unum  ttfimfn^ntnnt^fn^fimfk* 

nam  ftobdtunem. 
f6.  Ctnfefit  txnmdUinHi  pmkktt^  ^midnimrtt^ 

bet. 

17.  Cenftfw  declsTdttrkt  46mfrdtni$irtfmptfdrttf 

frsfemiaw, 
it^li-ctnfifu  pm^CAufd  ntn  noctt. 
20*  Tfii  rtftrtfHi  fi-    vijinmmmm^ft^ ^ 

pohuto  mjhunu  nto- 

qoHSlLlVM  XCVUI» 

C!  R  G  A  probttion^o  verfatnromoJtHif- 
ficultas  inter  Dominum  Sieph?nuin  Fle- 
baer  Aaorcni,  &  Doo>iie'lainMargar«- 
■  t«n  vandcr  Ee ,  rejidam  Dotnicfflli  Wil- 
MfDi  ie  Bkcbelv  Rc«id  t  «1  videlicet  per  icftes 
MopACte  AAoris  pndiidlos  fufficicnrer  pro- 
taturo  fit  AAorem  dido  quodain  WilijelroQ 
quadrirgentos  florcnos,  &  prx^ts  Aw»i**U«. 
Margaret»  cctituin  florenos  mutuo  dedifle.  Et 
fant  quatuor  funt  teftcs,  qui  dc  co  aliud  deponere 
videntur :  nam  quintus  &  fcxtus  nthil  oonini^ 
^od  AAofi  prodede  poffit  depoonot.  Vide- 
■inus  ergo  quantum  ponderis  illorum  quaiuor 
teftium  depofiiiooes  habeant  t  Hoc  imprimjs 
,  admoneoduffi  A^oneni  inienttonn  8e  «^onif 
foc  fbodeiDcntaan ,  l^oc  eO  ou merationeni  peco- 
■    nix,  qux  eft  ca ufa  mutui,  /.  z  §.  ittm  mutuum  l.fien 
mnnl.Q^JttummD.Vir^  atd.  &^cttt-  fit. 
^     oon  pii>bcac«nno  probcrc  nco  potuiirc :  quod 
ipfcioctfatisindicavit  quatcnus  in  hbcUo  fuo  l 
nuroeratiooc  »0  qoarto  •rticuioalleg.ata,  confu- 
git  ad  confieiiooetD  fnutiti.  t  Quc  quidcn 
Mtoi  confelBo,  qttimfitinfirnaa ,  &  qnam  nnu- 
tuum  oinnino  non  probctexeo  fitmaniicftuin, 
*  quod  ctiam  tunc,  cum  confclFionihuiufmodi  d»- 
Ittl  aKiid  obijci  poceft,  fenper  temco  obtici  ica^ 
poflit  exccptionoo  numeraCS  pecunir  Alex.ml.fi 
ikifi^aUmi§'  0n]fftgmU'a$inA»tk%nt»Mdd*im 
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/.  SiexMUtione  C.  ve  non  num  fecunia  Nam  quam- 
visper confediQncm  numerationis lo  aiijs  apcr- 
tidwM  fefMltet  prt^acio,  /.  fubfiM  mfin,  o.  ntf^ 
ip  iltt  taiDCn  qoc  odiofa  (unt  quorum  nu  mcro  e(l 
routuum,  an  eaodcm  viiD  habei confeflio  Mdr.So- 
(in.  cottfil.  10,  vol.  1.  Pdul  Cdfir.fon^  1554 

ID  Ufftqim mttmmLif  Sdum  erg6  hoc  iovcfti» 
gandum  an  ASor  t<inKfIioncm  Rci  de  acccpta 
•ut  routuo  data  pecuoia  probavcric  prdiiie  i^i- 
torfingttlotfeftes  perencraroui- 

Bt  ceti^  in primu  fub(i(lcndum  non  eft,ex  caa* 
fa:  primb  quod  ad  deponcndum  inidoneus  fit;  ut 
pote  iQca  condiiiooeconOitutus ,  utei  fides  ad- 
mberi  non  debeat.  Idque  rurfum  cx  doabusctiifis 
tum  ob  objrdum  &  fatis  agnitum  vitium  concu- 
binatus,  cum  etiam  ob  cnmen  U16  ,  ob  quod 
fi  noo  omntnd  tpert2  condcmnatos  eft,quia  umco 
fuper  eo  pa6tus  eft ,  &  compofuit  cum  flfco ,  pro 
Condemnato  haberidebet  fl.Quenidm  ff.  oehis  qui 
net.  fnfdmid  *  Frius  enim  dciidum,  in  $acerdo- 
teprcfertimcoitts  nulla  poteftel^  camaliscon- 
iuo<ftio,citra  ncfas  5c  inccdum,  inducit  infa- * 
miam  8c  cura  infamia  inhabilitatem  teAibcaodi, 
fjCtnf^nguinp  lif.q.  5.  Ncquerequintur  ad  boe 
jodiciahsfententiaicu  condemnatio,  quia  hujos 
gcncris  delidum  comroiirum  velut  umbram  tra- 
mt  lecum  infimiaip..  *  Quemadmodij  co  ipfo  quis 
•fficiiiarinttaMS,qu6d  uzorem  &  cocubinaro  uno  ^ 
tcmporehaDet,/.  \:.  infinil.  Qmdergo  Dthis  quinot. 
Mfdmiit,Lx-C,  pemitfi.n»ft&  tbtBnld.  AieXfMdf 
L  i.injSw.inquaesdemcturtpoiii  dcbet  iSteer« 
dos  concubinarius ;  uxoris  emm  loco  eft  illi  (a« 
ccrdotiun),  e.  intereorpordUdfC.fn.  Di  trdufidt.  Ept/*. 

V  adfi  fi  concubinaro  adiungat,  longe  gravi- 
tnpeccat^  lc  taoio  gravius,quantofpirituale  ma- 
trimooium  pnftat  carnali.  *  Pofterjuj  vcr^ 
criiDcn  cam  eSi  ordioattm,  ad  derogandam  fidem  f 
cj,qniillo  Itbortttlitnoa  poflu  intelli^l  inca 
ulUeOe  fides,  qui  illam  fefellit.  Falfi  quoqne 
crimen  pubiicuro  eft,         ibi  gl  ffc  ntpubL  mtUCf 

uemltx  Cemelid  pefalfit  infiit.  ecd.  quoqui  dam> 
pnti  vei  pa&i  funt  infames  fiunt,  d.L  1.  Dt  bis  qui 
not  infam.  &c  fic  ad  tcftificandum  inidonci  LQuafim 
tm  vt  ftfitb*  c.  ex  fdrte  pt  tefifim,  Spcunflp  iu  e)u& 
dem  priffli  teftis  teflfmoino  fobfiftendnmBon  cfl-^ 
qu5d  fit  fingularis  &  unicus  in  co,  quod  depofuit; 
nemo  cnim  omnium  altororo  teftium  eft,  qui  alt« 
quid  depooat  dft  confeflione  Wilhelmi  di^ta 
|Lccfili}^qQtiple;VDdeob  Gogularitaiem  nol- 
laro  fidem mcretur,/.  Mtrisiurar^iC.  Detefiik.  e: 
vpuaif  i.  &t.  Luet  x.Detejipb.  Vt  autem  apcrtiiiy 
httjtts  teiHt  dtftum  elevemBs ,  &  prorfnt  «oiuliU 
lemus,  faliem  quoad  hoc,ne  projit  Adori  ad  in<* 
tentionis  (u«  probttioncm;  videamus  an  per- 
fedam  probttionem  obtineret »  fi  q^od  primuji 
depofuic ,  fecundus  tliqois  teftis  piri|brmter.cp« 
iam  dcpoBcrct  \  &  dicimus  qudd  non- 

Ptimo  ex  eo,qu6d  coofeflio  pcr  Adorcm  00« 
fit  trticuitt*  s  ita  quod  hu}ofaiodi  depol%io,  et» 
iamfi  pturium  eflet ,  nifi  quod  allegaium  &  ad 
probandum  admiftum  eft;  tlioquio  probatum 
non  rclevatjiiflj-  tonf  iS^SBfaftmQt^Bdld.  ctnff 
457.  Fd&mfit  fnfeinmnLji,  minde  cpiod  iiie 
tcftis  fupcrquartoarticuiocontinente  mutut  da- 
txafnuu  produdus  depoq^ado  c»t*  uti^ultca  de- 
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prnat  dc  illa  didi  fiIi|ConfcffioneA  ounitncdeeo  fccundum  tcftem  codcm  quo  dcpofuiflc  dic'tor  die 

A  qu^'d  ibi  articuUtum  erat.  t  ti  tcrlio  ,quod  cifi  dixiflc  ,  quod  pro  Adorc  dtpofuiflet ,  Cc  quod 

ariicttiara  firiftt,]|ihU  relevaret:  nenioraimcoofi-  (pentec  cum  triumphaturum :  i|s  enim  vcrbisia 

Ctndoaiij  pf^judicare  poteft  >  /.  N»»  dfbeidlteroe  pcrjuriuni  qi-odjn  mcvdo  ircdit ,  qvii  teftificata, 

rftr.mil  ,  nec  filiuspatri,  oecmatri.  Ytcnimfi-  cootra  quaa  prohibttus  erat  fub  poena  per}urii 

liiis  pairem  vel  matrem obligare dirvAd non  pt^  prodidit  te  quaaflcdione  prius dcpofuiCGrcex ce- 

tcft.  rir.  C.  Keptiiu  fref4trrf  \u  nrc  per  tndircdum  ftacione  (pcrtti  triuoapbi  o!^endit ;  iia  in  «^x  poft 

conFtrndo  iliis  pr^nidicare  valet  t  &  generalcclV,  fjfto  jam  indeab  initiocrcdidtfbeatcum  favora- 

uto^ater  conBtcndo  nonpoftit  prKjudjcare  filio,  bilitcr  &  partialitcrpru  Aitore  depofuifle  j  utHc 

vel  i  contra  filtos  matri,  ?M.  Ofcia» &ti^md,U  mcritd  ci  cttdicontra  Reaoa  ncmdcbeaty  f.^«a- 

Ka»  Met,  Quibusnon  obH  at  quod  idcm  tcftis  de-  itet  ntttjftb.  l.  En  c.  ecd  tu. 

pr>n3t,  in  prxfcntia  matris  hujufnaodi  contcffioncm  Ad  poftctius  quoad  encrvatiooem  dcpofitionii 

(Uc  fada in  >,  nam  cx  eo  non  fcquttur ,  quod  macer  primdm  rcferrt  pcceft tllud  f  quod  fic  brgularii; 

inillamcoofeflionemconlcnferit ,  aut  ctiam  quod  ncqueenimcooteflemhabet:  namquamvis  tcrtius 

ea  fcicnte,auc<icntc,3C  irfc'Iigcntc  bftj  fit :  *  quia  tcftis  videatur  ettam  deponere  de  quadam  Rc« 

quamvis  quidc  lua  pra.ien[ia  dcpomt  ,  praffuina-  corfcflione,  niiiilominustamcnutnmquepcrma- 

turfciensjqui  tamen dealterius prxfcntia  dcpcmt,  net (iiogularttai ; obid  ^  q(*dd iotempore vaxient: 

non  probat  fcicntiam,niTi  cti.nn  dicat  de  intcllcdu  (crtius  cnim  de  certotcmporc  ,  quo  Rea  confetTa 

illius  t           /•    °'  Mtter.    cenf.  tutet.  Alex*nd,  cflct  fe  dcbcre  ,  dcpc  nit ;  lccundus  vcro  fimpliciter 

ttnfitto,  r»M«p4f<  tf^MMiree.ztraf.^.  nonpro-  «licit(efarptusaudiviircRcamidconfitentem;di« 

bat  igituradellecam  ,/■  KttjttenatMrs.  c.Deftthtt,  vcrfitas  cnim  temporum  ttftium  fingularitatcm ia* 

Noviftimc  hocattirdi  c'ckt,  iianc  confcflionem  ducii.  Vnde  etiaaifi  n  hilefiet,  qui  d  obijci  pofl^et 

•  non  congruete  liiCfo  cjuarto  arf  ciilo  lcuintcntio-  condiiioni  &  pcrfonx  horum  tcftium ;  tamcn  ex 

ni  &  fundamento  juris  agentts:  confcflio  cnim  Kujulmodi  fingulunhus  dcpontionibusnihiicon* 

hac  de  dii  >bi  s  fcparatis  mi>tuationitus  loquitur,  ftttui  poteft,  9bil  rrobiu  tniddit  id lcnnnem  Won^ti 

quadrirgentisCcilicct  Borenis  pairi|  &  ceotumma»  m  t,  i.  DeMbiiru.Ub  6.  **  i-t  quamvis  aiibi  uni'  n 

tri  fa^s  i  chm  AAor dtcat  (c  conjurdtm  macri  Ac  cua  teflis  fiuiat fcmiplenam  probanonem ,  qui  fu* 

IOp>tri  dtdi(femutuo  5CC.  fl -renos.t  HscemmMl-  per  f;ido  principali  depenit;qui  tamenfupercott- 

TerHtas  qcAmvi^fortt  in  alijs  con|Ungi  poflTu;  hic  feffione  partis  tan; um  dcpcnit  ne  fcmiplcnam  qui- 

r     tamcn  non  rqut  id  admittcndum  cft  ,  oc  una  coo-  dcm  fjdt ,  Pdnern^.  tn  (.  Citm  dUcSi  nn.  8-  DeeleS, 

(efito  (  cui  alioqui  clf  dus  nifi  violentus nullus  t  Itcm  licct  tres  teftei,  quorum  unusdefafiotf 

in^flc  pc  icQ  )  duo  finguiaria  opcrtnir     i.  c^'^i  principali  hoceft    utuatione  ,  ut  cft  ir  caufa  pri- 

Bdld  c  uedeiit fromiff-  ftsiudicmm  (cihcct  terti|.ik  lcnti  ,dcpooit  iaii)duodecontc(Itoncpartis  con- 

cftAom  estenfionis,  (entrn  rtgpUm  neimttrMiu  jungi  poinncad  plciiaiti  probatioaem  •  P4N#h».hl 

4cl*  &c.  Q^ibus  omnibus  fi  aiidantur  tjua;  paul6  £.  Cunt  diledm  nu.  6.  &  15.  Dt fautjf- db  mteji-  due 

p6ft(*c  coi.lcl1ion"cx:r.-in.)dicialiinpartisablentia  tamcn  dc  fo'a  conleliione  dcponentcs  nihil  pro« 

rub|i<.iciT  1  <i ,  non  viijcnius  quo  cotore  vis  alic]ua  bant.  t  Idque  hic  tanto  magis  dici  debcc  ,       ii  14 

conocanda  ilt  inhujusccftis  di&o;quodnon  tan^  qoddhccconfelfio^deqoadiAiduotefteadepo- 

tum  ex  cond:tione  |.'crfons  cUvatur,  veriim  etiam  nuni  cum  vtrietatc  tempori» ,  (it  mcrc  cxtra)udi- 

ex  varijs  circumUaotijs  jam  dedu&is  nihil  operari  cialis,  fad&  parteabfcntc;quo  cafu  confc(ri()etiam 

oflenditun'  perdecemceflctptobata,  plenx  probationis t(b» 

Tranfeamus  ad  fecundum  teftem  «qui  (implicl-  Aum  non  continet,i1/cx.  eenf.i^.  Anmtdverfm  11.40« 

ter  deponit)  Ream  fibi  concelTam,  quod  Aftori  in  vel.  x.  £t  licet  plerique  hu|ufmodi  confellioni  po- 

fuii.maarticulataobhgjbaturradvetfusquemdu-  tcftatem  prcfumptionis  tribuant,  Mtx.  Mtf,  15». 

pluci  quoc|i!eimpugnatione  uti  poflijmusquarum  V^9fnu0inm.  19.  rc/.  5.rtil.C«r»«m^ii3.<if«i 

aitera  ptnitus  everiit  eius  dcpofitioncm,  alterafo-  pitmtmnu.  16.  vW  i.  hcK  tamcn  tunc  tantfim  pro- 

lam,  &  fic  (inc  eftedu  reiirquit,  (  Ucttuiiimft  De  cedit  ,cum  ipfa  coniclfioper  duos  teftesad  mious 

tefiib.  Ad  prius  pcrtincnt illa ,  quae tam  diKgentcr  prbbata  eft :  *  nam  pfobatt pcrunum  tcftem necif 

difpucata  (unt  ;  quod  fcilicet  hic  fecundus  per  plenamnecfemiplcnamprobstionem  ,imbnein- 

Ream  produ&us »  deponat,  fe  numquam  adhanc  dicium  quidero  facit,  hlex.cenf.  132.  PeTleditr.H.i6, 

cau(am  citatum  aut  juratum  depo(uitfe :  operatur  rel.  y  &  fic  ut  fcmiplcnam  illam  probationero  in- 

cnim  hxc  dcp(  fitio  cx  duobus,  alterum  fcilicet,  ducat ,  ncccflc  eft ,  quod  ad  minus doo teflcs  in  in- 

qnod  vc!  crcdi  dcbeat  iiuic  polUnori  depoCtioni,  divitiuo  dc  cadem  dtpofitionc  dcponint;  fieniro 

vel  non  credi :  (i  crcdi  debct ,  jam  linc  uiio  fcru-  unus  tcftis  dicat  de  una  d&i  uno  die ,  &:  ahus  ds 

pulo  falflflimum  erit  I  in  primadepo(icioneeum  aliai  nonprobanctemtpleni;quia(bntfingulares, 

vcrum  depofuifli:  5qui  enim  verum  depofuiflct,qui  ficutjun^inon  pofTint,  Altx.  eenf.  i^.Vertitutlu 

examinatus  non  fuit  ?  (in  vcro  credendum  non  vol.      t       proinde  ccStt  illud  fundaroentum, 

eric,  hoc  f iltem  coofcquetur,  nec  priori  depodtio-  quo  audimus  D.  ludicem  coepiflc  rooveri  in conci- 

ni  fidcffl  sdbibendam ;  talcm  fcilicet ,  qux  pro  fe-  pienda  (cntentin  contr.i  Ream ;  hoc  fcilicet,  qodd 

iriplcna  piubationc  h.Tbcri  dcbcat,  *   ob  illins  gcminata  hic  fit  ccnf  (Tio  ,  qux  etiamli  cxtrijudi- 

co, Miiwunm  ,UQtiifdlfe  Dettfib.  cx  cacnim  ial-  cialisGt,probct  tamcn,  obid,quod)udiculicon- 
fiiatis  prxfii mptio  oriiur ,  l.  B9$  &  lAi  B4rr.  D.  Ad  firfliom  equiparetor *  tsrt»  jo  U  Ccw  famiu c, Oe 

t,Ceru.  Def.;lfit-  out  ccric  levitatis  maximum  ar-  «i^rir.  ^  (enjitit  lih.  10.  lud-  Rcmaa- (enJit,t90*C4^, 

gumcntum.  Qux  cx  eo  quoque  augetur,  quod  {n  d-Lvuhli*.  Nam  quamvisquoad  |urisdifpofi* 
tcftca  pio  Adorc  poftea  produAi  depoaant ,  iiunc   cionca  ooa  velimus  hic  iUam  epinioncn  impro* 
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(rotMre ;  tMnen  «4  6&um  &  cauram  |>rzfentem  batom  eirec  lam  verd  fi  ioflrumeotiim  probitum» 

rtiaia,  mhil  opirator  :  ob  id,  q\  6d  nulla  confedio  &  in  haccaufa  exhibituro  invCnjretur  id  contine- 

hic  invcmttur  in  iodividuo pcr  duos  tefies  proba-  re ,  quod  bic  teftisdepofuic ,  &  fic  qoidcm ,  quod 

te;  t(  fic  quamvit  millc  troes  dcpuocf ent  de  Co«  ei  ionnnbento  oihitobfjci  pofTet  quoad  rolemni- 

gularibusconfvtlionibus  ,nihiIprobarent-  Cjemi"  tarcm  &  fideni,  adhuc  tamen  nihil  probarct ; 

sationi  quiuem  vim  luhenter  coocedimus; lcd  ge-  t  quia  iodifiireta  eiTec confcfsio »  nullam  conti-  i'x 

mlodtioiicm  in  prafenii  caufanegamos;  ftnoa  aentdebiticaufam :  quo  cafu  ex  apertifsima  juris 

CioKdmgeminationcm>ledinnntverfuro  confcilu>>  difpofitone,  nifi  interveDcrit  exada  caufz  proba« 

litro ,  Caftttn.  d.  coiif.  i  y  f .  Cum  crgo  duo  h ic  con-  tio ,  Rea  condcmnari  non  ponct ,  d-  c.  St  cautio ,  /, 

curraiit ,     dcfcdusprooatioois  fioguUriuro  con-  c.Hm  ve  mdebw  ^-pn- Dt frobdt-  Kcftac  quartus  ce-  . 

fcflionutn, &  prjeterea confeiBoni hoc vitium  infit,  Ais ,  in  qoohsteienoQ cft  neccfle i  nim  decon- 

|udd  pattc  iibfcnic  fit  fnda;  t  (  n-m  confcffio  tcHione  Rct  nthil  dcponil, fcd  dc quadam  cpiftoU 

ecfaraioria  a^us  prattcriti  ad fui  validitaum  re>  R.cx  ad  tcttium  lcripta  ,  de  qua  ACmo  ex  ali)s  te- 

uirit  pariis  pfKicnciam  tunc,  cum  cstra  judichun  fttbns vel  vcibumunom  memioit :  unde  in  prirois 
it ,  Fsnetm»  I» tU  e,  Cttm  dUtSm     V )  ^ ^><^i'  t  ci  fiogularitas.  Secundd,  nihil  pro(ie(k  po- 

mus ,  nihil  momenti  in  his  duabus  depontionibus  tc(l  Adori  verttas hu jus  dcpoGtioni^;  quia  non  de- 
Jaterc*  Nam  fuodameotum  adioois  &  intentionis  . ponit dcali^uo  debito  Ai^oris,     oc  pcr  dcioon- 

cft  ip(a  mucuatio  tea  nnmcratio,  qote  pcr  nolhia  ftratiooem  indtcat  AAorem ;  cifaB  «leiDonftrttio 

tefleni  aTirmatur  :  id  autcra  ijuod  probatur  iropcr-  vicc  nominis  cffc  folcat.  Deniquc&tertib ,  quia 

kdti ,  ncq-jc  pro  fundaracoco  ab  A&ore  proponi-  ttftis  hic  ex  ioftrumento ,  hoc  eft ,  epifiola  &  con- 

tur ,  necjuc  etijm  propooi  potcft ; quia  hujufmodt  cofdia  diftoiil  Ibum  profert ,  oon  eft  illi  fi>li  cre- 

conft.(fioni  vis  induccndat  &  conttitncndc  obliea-  dcnduiD,nift ilfis  ipis  inftronientis  prol atis,i/.it«f 6.  • 

tionis  incre  non  potcfl  :  ncquc  cniro  inter  moaos  Si  quu m  dliijtit ,  juxta ea  ,qux  paulo  antc  ad  in vjiU- 

obligandi  ufquam  rcperitur,  Cdjlr»  d.  tcnf,  155.  dationem  ie(tis  przcedeotis  diximus.  Cumcrgo 

Aogentur  prcmi(fa,qu6d  /ccu  ndos  tcftit  dcpofue-  nnlla  fic  oercitudo ,  outla  Ibliditas  in  omnlua  ho- 

ritdc  indilcreta  omninbcunfcfTione,  quod  kilirct  rum  quatuor  teftium  didis&  prxtcreaeadcm  di- 

Kca  (ummam  aniculaiam  coofctfa  (u  lc  dcbcic  «^a  vcrfeotur  cin:aiUa,quaf  &  perpluresa(firmatay 

Afiori ;  dc  caufa  debiti ,  quoad  aliquidtoofelTt  c^t  ad  pcriedam  probationemiofirroa;  8c  dcoi- 

18  fu  K ca ,  inhil  dicic.  t  Cum  aucero  dc  jure cenif-  c)ue  quod  fuper  priocipali bafi  9c  fundaroento  hu- 

firoum  lit,  fianplicem  confcffionem  ciiare  in  prac-  jusadionis,  hoc  cft  routuatiotie ,  inquafeAAor 

(cotia  parti»  fadaro ,  &  multo  roagis  ea  abientc,  fi  fundavit ,  nulU  omnind  reperiatur  probatio ,  oe 

iiullam  contineec  caulam « non  haberc  vim  Sc  eflie*  qoidea  lemiplena ;  coo(eqaens  cft,  uc  non  probi- 

Aum  obligationis,  niH  caufa  probctur  per  Ado-  tisijs,  qux  a^or  fuz-intcntionis  fundaiHMIttpO; 

rero  in  cottfclfiooc  fc  fundantem ,  eUgmttet  vmur,  pofuu,  Rca  omnind  abfolvi  debeat. 
i»  f.  51  f4«r/o  i»fri»r.  Dr/<fc  iii/?fioii.  ftquitorinhac  D    L  • 

caufn  ,  ciiamfi  fccundus  te(Hs conteftem  haberet,  Ue  rrobatlOniOIIS* 

nihil  nocituramipfamconfeinoncm  perfert  tan-  •  v  M  M  a  »  tmrm* 

"  to^ue O4iou$,quod Adorfc fuodavcric 000 iocon-  »VMMAR.IVM» 
leliiooe,  fediomutoo.*  qoocafuexrecepuopi-  Prabatib  eagMtioDis» 

liione,P4i»fr.  i»rf.r.  *»<4«Mo»</.4.ttiamprobat4         Trutrkfiim  maerterxfUttnlMfeiifnfim^ 

toofclfiooeAaorobtincrcnoodcbet.  Quibusfr-  ^  PrtfaiftitipftittrtfoftdtntmHtmmimm 
tiseiiamencrtaturdepofitioprxdiftiteni)teftit;        vtutwbtLrtdudtit  10.  Mnitftru. 

ram  obftat  ci  fingularitas  &  confemonis  inftahv-  ^  ciU^  ftU  mmnmfit  ttkumtim  ptifenf^ 
licasacintflrivacia.  Imo  fi  propius  infpiciatur ,  de  ntm. 

nulla  conftifione  Rcje  dcponit }quaro  fcilicetip^        frdftrifm Itnfffim Uii^$rk txtnmmt$ mtmentm 
.osoreR.e«audivcrit:iiamdkicfettDtdmvidifle  fffnrir. 
&  legine  inftrumeDturoinquoRcaconfitebatur.         Jgnctdntu excufdt adferfm frt^a'frimm' 

laro  verd  qu»mhocdiftet  ik  vcra  coDfeflQonc  ore  j.  QjuibtMfuiqtUitgitttrfrohgmdA, 

probaca  U  aoribotosaodiu ,  fadle  videbic  D.  lu-  g,   Anticiuatu  ttmforu  dt^tultdtm  frtkaumii  iada* 
dex.  ApparcC  ergo  *ex  hac  confidcrationc  nulli  ea. 

rationc  poffe  conjungi  tercium  &  (ccundum  teftes :  p.   Cogndtionii  frthaie  dtgiciHi. 

hic  eoim  de  confelfiooe  nuocupata ,  iilc  dc  fcripca  10.  Ttfiimmum  de  mtduu  rtt^um  t» frtbMdd  ctffkt» 
in  inftrumentodepooit.  EtcdiDfecunditeftisde-  tknt. 

pofictoni  ouUam  vim  inclTc  ex  varijs  circumftantijs  n.  CognMtiouiifrobutioundeinttiumcapUt. 

oftenderiroos,ccrtcminusmomentum  in  tcftiroo-  1%,  Antt^iauuemfdtiunt  emum  ftuu  quddruiintddnnit 

nio  icrtii  efle  diccte  poflbmus ;  t  obid,  qu6d  i|.  Ttmfmii  immimmiilit  pikt^fmtamtvnfmm. 
^     riim  teftiuffl  &  inftrumcntorum  parfit  vis, /.  lo  twt, 

txercendii.c.  Dtfdtthjirum.  &  inftrumentofacieitti  i^.  Antitjuitet  tjthtndoinfrebetimibmfrtft. 

sser.tionem  alterius,  noncrcdatur niltilloalcero  ij.  DiterfitMnonanum^fafoMiumdtrtrfnetmdrgittt* 

quoquc  probaco,  Autb.  Si  (juuin  sliqutC.  Of  «inN^  i^,  Arm&ii^igiiiAAUmd»imi^ni^mi^ttm 

non  po(ut  huic  tclU  rcferenti  fe  «lI  mdrumcntum  17.  FamtfrobMtio  qmmdofu^cidt. 

.  ^  fe  lefhim  credi  •  nifi  eodcm  quoquc  ioftruraento  j  g.  Plurdlitmftrftnnrumntnfrufumiiur. 
probaco :  qoddinhaccao&faaumnoDcft*  Pn*  conftfumHme»emeliwmmeetul^s,niliAdiHlmm 
cerca  non  major  vis  vcl  authoritas  triboipotcft  rumftndmnfr*ftriftiimtm. 

hnic  depoficioni ,  quam  ipfiioftrumcotO|  &pfO-  ao*  trtkmmtt feffrimm  fmmdt  fmustwr, 

Conf.  Wamef.  Tom.1,  Q  xhTefiikm 
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t»  Z-  UkTtmmmftmC'  Debkam  —tM-  mjmtd ,  P4ii<L  fratrem  fuiCTc  In  antiquitate  autcni  tcnsporij  hf c 

Ttrif.emf-  iiy  UMKttdmftnmytl^*  I«doaK»^  aot »erfari  ptr fe maoifeaum eft.  t         enim  in  1 1 

flrjttone  ac  probatione  primz  qDalitatisfeu  co*  probanda  cognarione  ac  proxirottate  inftimiil»» 

gnatianitrquod  A&oretrintiiberiexdidoloan-  cicndum  aut  filtcm rranfcundum  fitpercommu- 

ne  V rcys  legitim^  nati ,  laborandum  aut  fubilden-  nem  parcntcoi ,  U  ImtfcnfiUtm    fsmtts  De grtd, 

4uin  nen  e(t:  probatum  cnim  id  fufficienCi(Gm^  eft  «j^i^.  TlwtfM  rirjf<«Mt  itr.  U  tx  con^ffiooe eti«iB 

per  tcftcj  Canoeraci  (  ubi  fedem  fui  roatrimonij  Reorum  ,  ultra  probationes  per  Adlorcs  fadas, 

.cum  Giiletta  Franckquevilte  habuit )  produ&osi  coaftcc  i^verardum  Vrey»&  Aonam  Blitrerfwyck 

advcffts  qnod  Rei  nibil  eicepcruoc » icd  fdni  ct-  Cfos  oxarci» ,  ftiOe  Bcrnardi  patrem  8c  matrem ; 

citS  quadtm  confelBone  id  agnofcentes,  io  cicc«  conftet  quoque  cumdem  Everardum  anic  an- 

ECionibus  adverfus  tcftcs  folam  impertincntiam  num  i^S^.exhac  vita  migralTici  nihil  dubicanduin 

ujufnodi  tcftimoniorum  ubicccrunc  ,  quafi  in  eft,  in  magna  antiquiiacehanccognationHquc. 

prapofito  oUiilprofitprobailt  hanc  qualitaccai&  ftionetnvcncri $:|uia  propecenceonrueft.  t  Ccn- 

cognatiorcm  ,  nifi  &  illud  probctur ,  loann  m  tumenim  tutcircitcr  annorum  fpatium  anriquica- 

Vre^s  es  Everardo  Vrcys  patre  fiernardi  natum  icm  cx  omnium  confcnfu  inducit,  IfmtciLt,  Ffe- 

Imlkjin  co  totius  tva^  (btum  cooftitoentec.  tim  i.  llnMHi  &till'ml  Cmnttuptu  c  lamtiM* 

Di(1icili(ir  cH  alcerius  quaittatis  feu  ulterio-  qux  plerifqueminoteetiam  tempore  confticoinu^ 

ris cognationis probatio ;  fcd  tamcn  nooomoino  veluti noni«ginta,  necmd  ctnf.^i)\  \n\o etiam qoa- 

S  impofir7bilt5 :  t  uc  plcraqueomnia,  qucvcCttftc-  draginca  annis ,  Ant-  DtB$UTi»tnii- c.Vtnuns  x.xtt' 

te  ,  aacuuiTatc  ,  3c  longi  remporislapfii  oblu(ccU  am»mt.  i.»c  i}.  iif  ffftjgf  poriffiiiiiiiiiquil  ig 

If-ngtui  pv)fita  funt .  DiH.  in  c-  Lrttt  ex  qndddm  De  tanta  roultitudinc  te(\ium  utrimque  prrdudorumi 

tefitk,  Aynte  Cratet,  Dt  Mft^M.  timf.  f,  i,    Vtft  oe  6t  magoo  (cnio  gra vatorum ,  ncmo  Ut  qui  £ye« 

fmm  t  in  quibus  fuffictt  ptobcbilcm  feu  verobmi-  nrdon  videric  ctic  oover  it;eo4ue  prfefeniai  coto^ 

km  f  &  qux  cx  przfumptionibus  ac  conjefturis  fidcrato,quod  loanncs  Vrcys  ante  ioiciumhojus 

conftat.  probationcro  conficere,  BMd-  in  Autb.  litis  amplius  quiro  quinquaginta  annis  ex  hac  vitk 

jfiiMTM  m  pn.  C.  De ftenf^  EctJef,  Junmnddm  tm^.  95.  excefferit ,  ut  conftat  non  tancum  per  tcftes  Came. 

VtftfUtejk  v$lm.  Ugiem  am,  »mtlfimf,yfi'Vmf  laci  produdos ,  fed  eiiam  per  cxcraduro  ex  librit 

fidttbryVtl.z  Antiquitai  eniro  teroporis  propter  «cr  giftris  Ecclcfiac  S.  Vedafti  Camcraccnfis,  & 

tcftiuro  dccedentium  fubtradionem  1  &c  memonc  anriqua  teftimonia  pro  parte  viduae  loaoois  Vccyt 

lcbiUmeai »  probitiooi$  dtffieuiiatCTi  itadadli  corainOfficialiCcnefacaifiiucepki. 
ideo^ue  levioribus , obliquis,  indircdtl^ue  proba-       Ncque  his  adverfacur,  quod  Rei  urgcof,  anti'  , . 

^onibuscoACeotaeft,r. crat(4«/4«iJ^fro^4t.i)».  quitatc  tcmporis  ad  induccndas  recipiecKiarc^u^ 

ptimmt.  VemvM  1.  Dtufi^k.  *  PMicrlin in  proban-  lcvimes  probationeinoo  totelligi,  aifi  qns exccG 

da  cognatiouc»  qtt«  ipfiiper  it  fifopcf  profaatu  iericcenteGmiiinaiHKH»i  nonetiaaiqoc  quociiM 

difficilis  repotatiir ,  etiam  ce(&nte  magtti  anriqui-  modo  mfra  ccncum  annos  (it ,  riwor-  m  d.  uif,  rc- 

tate  i  ob  id ,  quud  oon  cadac  in  fenlum  ccftium,  mau. ImeUml.i.  ^  tdemUbee  De 4(pufUt,4rcen,  Me^ 

ftl,  Ambm,  uif,  fz,  n»tl0immt-9,  ftiiecoa.  9tmd.&uf,  wit/.OMa«fifcir,  Mimm,mf  6.  vtf§ 

CU.Tcntc  duplici  difficultateex  maicria  &  tempo-  themtte  nu.  7.  vol.  i  &  qusi  refert  Sltfb.  BtrtrM.  tenf, 
re, fcrupuloliCas probationis exigeoda  noo  fit ,  fcd      i.  Vidt numtrkm nu.i-nU-j.  Ajm Crmtu.  Dtsn* 

fofficiateriam  ex  fola  fama  aulalijs  prop^nquis  ri^.  rmf    i.aa.^.  MiSc.«lr«ii/wf.rtfr^fj|.i.^.5. 

conjeduris  con^&a  probatio ,  Imite.  in c.  Qmd  fer  n».  6}>  quia  inceliigi  debct  de  iUit  fpWfCqidraiil 

novalt.  &  m  t.  Vtnient  Df  veri.  fiffitf-  Mt.  de  Btarie  cemput  immemoriale,  (^ualc  c(t  ccntum  annonim, 

ifl  d.  t-  Vtnitas  i-  or  ttfitb.  Pbil-  Dum  ttnfil.  59).  pr§  Atld.  m  l-  %•  c-  s>e  ferrit.  &  tqntt.  Catduuti-  ZdbdoreBdt 

•    «t/SiMMr  Mt.  d.  Mec  ofqoam  ma^s  arfaicriom  tt  &  TMm  iitt,si  iUigmt  oe  frsftrifi,  VikIc  ubi  noa 

rcligionem  fuam  judcx  «d  leviores  probationes  requiritur  prohatio  tcmporis  immcmorialis ,  lcd 

coraponerc  potcft,  quim  io  cognaiionis  &  con>  tautum  tcmpons  antiquicas,fufficicootabi(etem- 

fiinguiniratisprobatione , XMtoZ Mif.  5v$>Mr. 8«  porisfpatium  quioquagioiaanKquadraginta,  ioM^ 

10  t  Vndeetiam  receptum  eft ,  <|uod  io  pfohandft  triginu'anoorum;prottcficunddaicafiispropofiii  ' 

confanguinitate,temporis  longinquitate  intenre-  condtrionem  probauones  certar  non  facilerepo* 

oicnte t teftimoniuro de auditu rccipiatur, i.t,!^  Huntur ultra triginta  1  quadraginta , aut quinqua- 

MT.  mt^imUm ;  8c  qoidcm  proclivioi ,  fi  cd  clima  gioia  cnnoi  1  iu  oc  quoties  notabiie  teroput  l^' 

materiara  inducantur  probationcs  cognarioois,  p(umredditprobationc$difficilcs,dicaturtempua 

quimad  caufam  matrimonijt  tuoc curo antiquicat  «nriqouro ,  sid  efiicdum  mious pcrfeSasproiMtio* 

ac  tempotislonginquitat  «mit  faoniioum  0^  ncsfuppleodiftcorfoboraodL  Qoodcilittooilfit 

nmriamt  Au"^  Aretin,tmif.  37.  Se^imitirimm  aioredetcrroinatum,necdcterminaricen&icgnll 

oa>  3.  CAmcrgo  vcriemur  in  magna  teroporis  an-  poffit ,  dependeatquc  a  linguiarilxis  fiiftorum  cir» 

ti(0iicatCi  ftqucftioconfanguinitaris  nonobaii-  cumftanci)t|  ommno  probanda  eft corum opinio^ 

qood  macrimeaiun  iuflificaMum  ,  fed  ad  focceC-  ooi  cxiftiiiMot  •  id  indicis  arbitrio  leltcqocii* 

bonem  Bernardi  tantiim  adipifcendam  propona-  dum  clTe  ,  Ant.  dtBntrie  &  dlif  in  c.lUud  oefrd- 

tur,  fufficcre  dcbct  Aaoribus,  fi  nonpcromoia  fnmft.  idifm.  d-  §,  y  nn.        Cr^mu.  d.  i.  f, 

diredd  &  cl«ri(nrots,ioconvincibUibofijQe«niot  00.       t  Mulcnn  etenim  iocereft ,  qul 

gcoeris  probatioflibus,  (altero  per  indircdum  ac  riooc  coofidcretur  aotiquitas ;  an  ad  inducen-  ^ 

per  variav  conjet^uras ,  8c  circumnanrias ,  ad  reli-  dam  probationem  in  totum  ex  curfu  teroporis  uc  < 

giooem  Pominorum  ludicum  inftruendam,pro-  cft  in  (ervicuribns  cx  longinquitatc.tcmporis» 

baverinc  Maa  Iommb  Viiy»  BcnMidi Vnf*  UBm  im  §,  idtm  ti^,  m  4ifa«  fM^  &t^m^ 

■     Q  ofal  • 
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ubi  cx  tempore  prxtetitu  jus  in  prxfenti  coaftitui- 
XUtf  Cotuem  cmf-  19.  VidtiurtH  bdc  nu.  10.  nUu 
an  vcro  ad  acl|uvandum  vcl  ruppltrdum  impcr- 
tjcdft^  probationesy  Du.  i«nf*  36-  frt  UMtiuH,-], 
ttc  Bt  io  htccaala ,  in  qua  non  a|;itur » uccslaplii 
teinporis  loannes  Vccys  cred«tur  fiiiilc  frcter 
Bcf nardi ,  Tcd  ut  loanncs  (  cir^a quctn  concurrunt 
ic  tqiialifatcs  inducctes  citrcinaaa  pn  babiliutcm 
cur.tTjiLinuucnciiifdemadBenarduni )  cfcdMur 
Btrnardi  tratcr  fuiQc;  cumproptcr  Ijpfiim  tcmpo- 
ris  per  mc:noriam  hominis  proban  ac(|ueat  dire- 
Ad  loanncm  &  fiemardum  cx  Everardoa«|i» 
Anna  nj'oscflc. 

V  t  cr^o  ca,  in  q|ttibii$<)uoad  banc  cognationcm 
probatKmi  ,  probabtlitatil^ue  vtm  conHituimus. 
obocttitts  poo^miK ,  ioduo  capita  ilk  ftparabi- 
m  s  :  tn  quorum  rr  moca  rctrat^abuntur,  qux  ad 
cpgnitioncm ,  ct  nranguinitatcar^^ue  Iiernarfii  & 
loannis fimpliciicr  in  fencre  probandaotfjcioiitt 
in  altcro,  <^u*  pr  ximitatcm  fcu  fracernttatcm  ar- 
guunt.  £c  pnmb  qutdem  nun  lcve  argumentum 
ccgntMioirifl  conjunftionifdueconcioec ,  oomin)s, 
Camili*»  fiiu  cognatiomsidcmiui»  qood  Ioannc& 
cognomime  Vuys  tanto  tcmporc  fcmprr  utuj 
fucrit,  &  cjus  libcn  ac  potien  ctiaio  nunc  ucanturi 
uti  conftac  primdiB  cx  dcpoficionibot  eoruro, 
qui  Cameraciprodudt  fuV)  hoc  nominc  &i  cogno» 
minc  cum  noviiic  ceftifi..ancur:  dcn  de  cx  rc- 
iftro  pnecaftorum  teftin^ooiorom  propaacvi- 
ux  loanois  Vrcys  ab  hinc  plufiiHam  quinqua- 
ginta  anntsCameraci  reccptoCum,  cooHat  di(fto- 
rum  Adorum  paircm  &  avum  refpedive  cogno 
menVreys  habuiflc.  idq^oquedemonfiraoclite* 
monrirs  filij  c;urdcm  loannisintcr  teftimonia 
Caiiicraccnlu  cxhibi<£|  tn  Quibusclcricalitcon- 
(bra  collaca  dictcor  {oanni  filio  loaaois  Vrcys. 
Hzc  igitur  r.^gno.ninis  identitas  io  primis  inaii- 
inaro  cri^ri.iiili(udinem  adfcrt  cognitionis  & 
^  confangiiinit-iCis.  t  S.cuc  cann  cx  nooiinum  di- 
▼erficate  ,rcrum  Sc  pcrfonaruro  quoque  diverfitct 

CoUlgltT,  l.  Stidtm  &  qUDdibl  hOiihl  C.  OCCO- 

dtiii  ua  qucxjiic  earumdcm  conjunCtiQcxaomioii 
i4eocitBCc  conftituicur ;  prxrcrtim  q^ijilineddi- 
Ao  (  quod  oon  pr.crumitur ,  /.  Vtrmftnfkm  )  no- 
que  DOffiinis,  cognominis  ve!  agnominis  mutatio, 
1»  U  C.  tHmmAt,  ntmmuy  ncque  alicni  lioe  confcnlu 
ejus  cii|us  id  cll ,  /  Ydiit  ft  fub  cendttitne.  vtrf.ni- 
ktlentmAdS.  C-Xrebell  alluiiiptio  fi:ri  poTu,  Pau- 
Iqs  l'Mrif.  tQnfiL  19.  Ad  reftlutttntm  nu.  56.  vtl.  z.  Sc- 
Gundbhanc  vehemcnttflimam  prciumpctonen  «4- 
juvat  gcntilitium  armorum  ,  fcu  inngniuro,quibilt 
dicluj  loanne»  Vrcys  in  fua  vita  ulus  cft,  ac  ejus 
pofteri  adhuc  utuatur,  idencitas.  Probaverunc 
enim  Adores  pcrtcftcs ,  atqueitemperanciquan 
piduram  (  jmcraci  (uf^«  Sim  ,&  pcrip  laphium 
fcu  fjrcoi>haguai  Luti*  Vrcys,ei  m  t  cclclia  Ant- 
«erpianfi  a  marito  fuo  Gabriele  Tcr(.»gu  pofituro, 
quod  huiufmodi  arma  in  on  nibut  &  pcr  omnia 
coivcuunc  cura  armis  Everardi  ac  Bcrnardi 
Vrtys ,  qu»  in  oppicio  R.hen6aficam  in  fcpultiiris, 
ouam  tabulis  abeis  poficist  atqiie  ttem  vitrcit 
K»'»eftfit  coofpiciun'ur  ;  (?c  quod  cx  cognomi- 
ois  atquc  arinurum  identitatc  procliviflia.a  fic 
prxfuinptio  idcniitatis  coniiinftiooit  (eu  (ai^uinii» 
Njuyi  cun.  aiiena  arma  0e  i|ifigi|ifi  Beiao.ufiif- 


parepoflit,  invito co,  cujus  iutit,  hAttvl  ttttrdH, 
D* ie/i;.  <^  tmnit *•  5.  Mhf. i. M-  }6.  nuiia  ratio-  . 
ne  pixftimci.ch.m  eft  ,  in  ca  <rc  aljquid  iliiciti  anC 
fimuiactonis  tilc :  prxfcrciro  quia  cz  evemacoafieC 
loanoeffl  fub  przteato  cjut  Bominis  8e  armortmi 
nullius  hzri.ditatcro  auc  bona  capiafie ,  &  illittt 
harrtdcs  |uftam  habcantcaufamtctincndi  romen 
&  infignia  patcrna ;  e<iam(i  Rci  {'oftea  Adonbut 
obtjciant  ,quod  filius  loannis, relidocogiMmiiiC 
fcfc  apjicllavtrii  FrdfiikjJuevtBt.  Id  cnim  non  taoa 
illtus  hlio  impucandiim  cft,  qu^mcognati»  roacer- 
ni  s ,  qui  eum  maCevno  ac  Gallico  eognomioe,  tam* 
quaro  in  ca  pacria  magitnoto  &  pcrvulgato  appel- 
lari  milucrunt,  quam  exotiLO&  l  cutonico,  quo 
aliusncnsoibi  ut..batur.  Tcrti^  ,  fi  quid  huic prz« 
fumptioni  dceft)  ex  eo  quod  iicri  poffit,  ot  nomcti 
&  arma  alicriusquisaflumat,  fi  altcri  non  nocea- 
tur ,  BdTt.  d-  M».  5  uc  UciU  cvcnic  io  di vcrfis  pro« 
vincijs  8t  longc  ab  invicem  diftantibos  rcgionifaoi 
incercos,  qui  nullofanguinis  loeucrc  conjungun» 
tur ,  id  fuppicbitur  per  tcrtium  ,  forte  admodum 
ari^utnentum  ;  qiiod  lcilicct  fatisconftct  loanneo 
\  rcjsnon  Can  eraci,  ubi  fedcir.  fui  matrimoni|ie 
domii  ili)  habuit  ,fcd  in  ditionc  1  ra|cdcn(i  in  op- 
pido  Khcncnfi  natum  fuiiTe  ,  &  Cameracum  per 
D«  Henricttm  Bcrgedem  tnnc  £pilcopiimCaiDe* 
racenfcm  evocaitro,ac  officiaa>  moretaric  prxfe*  . 
dum  fuilie.  Probatum  nsroquc  id  cft  pcr  tcflct 
dcponcntcs ,  pJttim  fe  iciville ,  qu6d  non  Galius, 
(cd  l'cun>  fucrit,parciin  fc  id  ez  ipib  loaonc  Vrtys 
audivi(rc-,p.»rtim  ouod  fatria  fucritcumcxdiiione 
Trajcdcnii  oriundum  tuiik :  *  cu|us  famx  pro- ' 
faatio»  ttii  ioj^^ditem  eft » io  propoGta  anti- 
quz  rei  qucftlOBe  fiifiicit,  Frsnc.  Artt-d  cpnf.  yfi^ 
9tu  I.  V  t  generalitcr  ubicumquecaccommuniccr 
accidentibus ,  probacio  eft  difiicilis ,  neimd.  tutf, 
i9S  nu.  b.  df  tmf^  ^xtPr§f4(HitMe.  Quaefair.  •.  1. 
luvatur  &  dilataiur  per  ufuoj  nominis  S,  C  x, 
quod  Camcraci  &  10  vicinis  locic  inaudiium,  lo- 
annesdia»rafauI*adpiogi  ,  &  luftralidieiabs- 
ptifiu)  infanti  cujuldam  imponi  curavit:  idei^ 
quod  fui  natalis  (bli ,  hoc  eft  oppidi  Rheneofis  pa- 
ttooa  ac  tntelaris  Dca  fit ,  uti  pcr  tcftcs  utrimquo 
p^odudos  apertiffimd  conftat.  Sic  qoodexcon» 
curfu  horum  trium  cognominis ,  armorum  8c  pa- 
tnje ,  icu  loci  nativitatis ,  fufitciens  videatur  indur 
ftaprobatioeognationisft  coniunftionis  ^agu»* 
ms  loannis  Vrcys  ac  fuae  pofteritatisad  Bemtfw 
dum  Vrcy*.  Quibus  tribus  fiquartumcx  adver- 
Curiorum  confelfione  ac  comrouni.  fama ,  quai  ig 
oppidulo  Rhencnd  frequentatur  ^  adjungaturt 
quod  fcihcct  quidam  cx  eo  nominc  &  fanguinc 
iliorumde  Vrcys,  cz  quibus  Bernardus  fuit,  ia 
oztera  regione  derelida  patiia  agat ,  oulla  am» 
plius  vidctur  c(rc  dubitatio ,  quin  isfucntloaiu 
ncs  Vrcys,  &  c)u<;  poftcritas ,  cumdcaliooon 
appareac:  f  Nam  pcriunarum  pluralita^  in  du-  it.  " 
bio  non  prafumitur ,  ghfUsifneiiuttrbeemUt» 
tndtb.  </*  m  l.  S\  quiifaviu  §.Stmerdu»s  Deleg.  a. 
14.  (tnfl.  114.  Ai/  obtca*  nu.  6.  v»/.  i.  B4dntml.  ne- 
qiutMnkt  eel.  a-C.  DefrtbM.  Quat  adverfariorum 
confclTio  fatis  probata  eft  pcrteftimonia  Amati 
Wy.»n  Procuratoris  ccnerahs  oppidi  Duaccnfis, 
loannis  Bauldraun  ,  8:  ahorum  piuriuro ,  qui  te- 
Ibficaacor  cog^MiiV  MatiiiMnvidiia  Beroardi^ 

petea- 
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fttcmesh«re<Iitarefn,acbootMargaret»£iciIiib  nduflD^  fi  baiufmodi  confeflionibui  adjungan- 

acpuUbs  tc  rejeftoi  ftiine  per  R.eos  hujui  ctnfir»  tor  literx  di^i  Gerardi  per  Keos  recugnitc, 

commeirii  ratio'  charediiiTi  Btrnartli  Vrcyspcrc-  Itcm  qiod  litcris  fiiK;  ad  luIiaiD  Luciae  fiiiara  & 

grc  agcntiuin  ;  qui  lupcrvcnicntcsrcu  rcvcrti  n>a-  fcriptis  aperuna  rigoificationem  fcccrit,  auod  iplis 

siRiMn  paneni  hcreditatit  aUatnriefleiK,  com-  confQrtibusdeberetiirhareditasBemarai.  Qu« 

rnirmtcs  bonorum  (cquellrattoncm  donrc  dc  illis  Gcrardi  confcnio  &  declaratio  tam  viva  voce^ 

ccrtiores ctKcerentur.  Similem coDfclIioDcm con>  qu^mlitcri^fadaomninbiioceredebct  Kcis,  et- 

ttnettnnruirentum  divtfiotiii  tctrtafaftioinsfci-  jamfi  ab  unotantum  cx  piuribus  fada  fH ,  t  utgc- 

teret»,  &  loanncm  Vreysde  Dolre  fa^poft  neralitcrreccptumfK,i'niu^expluribuscorrcisde- 

n  ortcm  Margnrcix,  in  cjDi  advtrfus  fuperve-  bcndi,mi.lt6  minu»;  fut  cft  in  cafu  proporuo)  Kci» 

Oienciam  vcrorumhai^rcdum  Ucrnardi ,  quiincx-  tantum ,  confcflioncm  fwc {udiciaicm  fivecxtra* 

teris  regutnibus  agere  dicebanrur,  fibi  iaviccin  jadicialein  non  nocere  alij^,  B4rr.  &  «ly  mWBx 

C3L'tu  tT^  j.rcri.cxciunt ;  nulfa  rationc  id  fa&uri,  du^h  mprint.DedKob.  rcu  Car.KUitim  conf.  pz.pr^- 

nifi  vcicerta  fcKDtia,  vcl  cx  fama  compcrtumha-  nutmdtttH  nu-  e.vol  i  -  ni(i  adcffc&um  intcrruin- 

bnifleRtt  (^fievci  fuifealios,  cjui  Bernardo(tn>  pcndse  przicnpticnis,  L  YtntU  C.  Dt  dutbusrtit, 

guioe  cvnjundiorcs  elTcnc  ipfis  condivideottbin,  ^aldus  cmf.  4^  fiwAifR  Sn.  Ctcbiu  vol.  5.  nam  cum 

Tamac  f]'i(  ci.c  pr»-diflx  probat  o  fu^ficicni  cxt.U  fit  fafla,  &  in  actis  rcdafta,  nulla  conindiflione, 

intc(bmoni]s  Adorurof  uii  moxdixiaius.inpro-  auc  rcvocatione  aiiorum  Kcorum  intcrvcnicotCf . 

Iiacioiie  qtiaHtatis  feo  confraicroitatis  loanoia  ttcitoquodam  aftofii  tbomntbusfaAtviifacttr; 

V  rcy.  a<l  Pcrnardnm-,  ita  qut  d  omnilus  bcnc  pcr-  in  co  prcfcrtim  adii ,  qui  omnium  nominc  fadus 

peniis,  futHcientiflima  cxtct  probaiif>dc  pcrlona  cft  ,  &  qucro  vcl  finguli,  vcl  omncs  fimul,  aut  per 

ttnoniine  ioannis  Vrcy^  St  liberorum  luorum;  unum  faccrc  dcbcbaut  (  hoc  eft  in  refponfione 

fulficieM  qiNH)i'e  de  ccgnarionc  fcu  confangui-  Rcorum  adfaAt  per  A£torcspropo(ita )  Gcquod 

ritatce  -riirt  d'-*m  adqiioniiamBeroaniiioi  Vccysi  fatis  (i:fHvtcns  cxtare  vidcatur  probdtio,  quad 

decujus hrrrditatc agitur.  etiam CK confcicntia ac (ufpicione R.eor4m «  Bcr- 

ReOat  igtiur,  ut ,  qu(  d  hlc  prarcipuum  cft,de«  oardi  fttter  tut  illius  liberi  aliqaando  cmeigiertf 

monOrcrur,!u3nncm  \  reyUktn^^rdif-^atremfiiif-  tc  (iipervcniliB  po0cnt.  Qi^  ctiam  teodit  lUt 

fc.  Dift.;  Tlior  quidcm  cft  dcn^cnltraiK? ,  qu^m  lic  omnium  adorun  &  fcripturarum  fiipprcflio, 

generaitsc.rrgnjiCionis  probatio.Udtamcn  arbitra-  occaiionc  tranfadionis  cum  loannc  Vrcys  dc 

iDordeeoper AAoresprobatum el1e,quodad  in.  Dolrc  fads:  co nimirum tendens ,  ne ex eorum 

<^n.cn.'..*r.'  irrdulit.itcm  &  rcbgioiKm  ampliili-  rdiquijs  ASorcs  aliquando  fupcjrvcnicntcs  (eft 

morum  Dominoruro  iudicun.  lolUucndam,  fut-  inQruerent,  ac  probationes fuas coaficercnti t 

fict re  f  oflh.  Bt  primd  qtiidem  \  c r  pr .1  didtm  ad-  quod  Afiorum  probatio  .^ro  ft6U  bdwti  debettt 

verrariorDm  confie(Ticnrm  ,  dc  cjua  Duacenfcs  tc-  proptcr  bujufinodi  fupprcdlonem  ,  /.  SiDeftfip' 

ftcs  <icp(  nunr,qi!od  haredibus  Margareta"  hafre-  Jtgue     ibt  BMus  &'AhjC.  Deprtbat,  DD.  inl.  Pro- 

ditatcm  petcntibus,  icqucllrum  bcx>orum  com-  fidettdum  c,DefojluUn.J<iC.BceTiusdtetf.i^i.  hte- 

mtottifincproptermcnim  redicus  St  reverfioois  nimli  Kei  proferrenCii:(lruoientadivitioni$,(qiMi 

haredunn  Bcrnardi  in  txtcra  rcginne  .Tg'ntium,  Tttapgftfn  (t^ttbt  ippe  lintur  )  facilc  confttret, 

Coi  proximaeft  illacautio  in  prx dida  Uiviiione  quo»  di  quotiibcros  £vcrardus  rcUquerit  (  &(ic 

tc  traofaAi<me  cum  loanne  Vreysde  Dolve  faftti  ctiam  dc  loanne  Vrcys ,  tiuem  tenpore  mortif 

'  cujas  paold  tnce  meminimus  t  vanuseoim  futur-  Everardi  vixille«  &  noadum  patrii  cxccflifTe» 

ru^  erat  iMe  «TtCtus  ,  qucro  velut  pcr  manus  tradi-  fatis  probatur  ex  eo,  qi.od  Bcrnardo  fratri  fuo 

cum  hauicrant,  cx  reditu  ac  fupcrvenicntiapro-  bona  patris  tran(iulcrit  ,  pio  rccupcranda  pe. 

pmquorum  facredum ,  fi  non  trbiirtci  fiiifrem  vd  cunit  redemplionit  per  Bernarduia  pro  fe  (b* 

fratrem  Bcrnardi ,  vcl  frarii?  [ibcros  incxtcrare»  lota. 

giuncdcgcntc^cxtarc-  Naro  lum  Rei  dii^^uiitleex      Secundum,quod  ad  l^ncfratemicatem  proban» 

tnatcrtcra  Bernardi  natos  &  prcgnatos ,  nondc-  dam  facit ,  cft  ,  quod  per(tifl!cieiiteit^ftes|iCofaa» 

bebtint  alicujus  nroxio^ttatem  vereri ,  nifi  fratris  tum  fit,  Bernarduroin  vita  aliqutndoCttmgemitil 

c|urdf  rr  Rrrnardi ,  aur  likrurum  illius  ;cum  cvi-  doiuilTc  abfentiam  fratris  fui  loannts,  &  quod 

dcntilTimcex  utriufaucpartisallegatiooibus con-  vcUeceum,  feu  c|uslibero$hzrcdcse(re ,  Gdirct 

ftet  Bernardaoi  poft  fratrem  foum  Pctruffl ,  nolHs  qoo  loco  eflent :  dcponnot  enim  plcrique  fe  id  ex 

rehfii<.liberi8decelBiTc  :  (ic  ut  in  (licccffionc  nemo  ipfo  Petro  &  Bernardo  audiviilc }  ali)Cxfaraiilo 

poticr  cfTc  p.>rucrit,  nifi  fratcr  ai.t  fiatris libcri,  Bcrnardi;aUjex  Gcrardo vao Haerlem,  quicon*  • 

Authen.  Ctffante.  c.  Dt  Ug  htrtd.  Cui  Reorum  fcffuscft  feid  ab  ipfo  ctiam  Bemtrdo »    loaan»  ' 

confefli'*ni  confonat  8e  alia  peculitris  corfcflio  MotftdiftiBemardi  recepcorcf«peaudiviflie;aUi 

Gcr.ir'i  van  H.jcrltm  ,  qui  prspcipu.is  partts  intcr  dcniquc ex  communi  vulgi  rclatu  :  cujiis  gcncrif 

cofjcra  Keoi  fuliinct  &  ad  a^nitioncm  hujus  f:  a-  teliimonia  i»  tanta  aniiquuate  rccipicqda  clie  Ui- 

ternitatis  valde  facti  qucd  julia  Lucija  filia,  perius diftum  eik. 

item  Arnoldina  Petri  Colpyn  uxor.oronino  (imi-       Tcrtid  huftt»  probationem  adjovatvulgi  fam« 

lei  clTrnt,    vultum  refcrreni  illorum  dt  Vrejfs ,  cui  de  loanne  Vreys ,  Pctn  &  Bernardi  fraire,  d« 

cnniurfti  dcpofitionc  altcrius  ccnfcirionii  de  qua  ejus  abfcntia  atque  admiratiO«nBHilt«Iim ,  qm4 
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i\aorum  dicunc  cffe  Bcrnardi,  alij  Pctri  filiam 
iUcgitimam.  QtMrom  depoficiooi  oonobdaca^ 
feriio  fororis  Annx  rcllgiofx;  tum  quia  illa  ncga- 

'  tiva  cli  i  tum  qucd  deponat  de  cnbus  Evcrardi 
prolibus.  quaroin  imafoeritin  pueritia»ortin; 
lum  quod  unica  Scfingularis  inveniatur  ac  pluri. 
morum  tenimonia  contrario  fupcrctur,  tum  dcoi- 
que  quod  in  furma  probante  noneztet  iltius  tcfti- 
nonium.  Ncque  enin  2k  Dominis  ludtcibashu- 
jus  caufx  (cu  corum  CommilUrio  aliquo  cxami- 
nataeft;  &  certilicationibus  hujufmudt  icu  tcfti- 
nooiis  cxtra  judicialibus  fidcs  adhiberi  non  ddscc, 
t,  3*  §,  Idm  Divus  De  ttflibus'.  uti  ciiaro  conftat  per 
cxrraa  im  cx  flatutis  fcu  confuctudinibus  Tra|c- 
denribus,  quj.- nudis  ccrtiBcattonibusfidcixi  ad- 
biberi  vetanc.  EBdcm  plani  rationenonmultuQ 
curnn;'a  vidcntur  alia  Rcorum  tcflimonia  ctiam 
ordmart^  rccc^ta  ^  quatcnusnegativc  tamum  de- 
ponuDC  U  nihd  audlsfle  de^Ioanneiecundofiratro 

1 1  Bcrnsrdi :  t  hniu&iodi  enim  ncganria  tcftimonia 
cciam  innumcra   ccdunt  fcmper  afHrmancibui 
quarovis  nuntero  paucioribus  glijf.  l,  Dum  frofciTt 
i.fiplimt  Dtftt^.sritt,  £tintcr  eauem  Rcurum 
tellimc  niaomnium  minimc  cre  lcndum  cll  Llz« 
Hcrman»  j  ob  id  ,  quod  dc  co  tcmporc  dcponat, 
quo  pcr  cMtenneC  vidercynec  intclUgcrc  poterat, 
quod  depofuit  i  nam  cum  depooendo  duat  fc  cilc 
feptuaginta  daorom  annorum  ,  ncccfljnum  cft, 
quod  rctroa«^u  numero  anni>rum  ab  aortu  fcxagc- 
lunoreciindo,  quoejusteftirooniuro  rcceptum  cft, 
ad  annum  1481?.  ( qu^m  rei  ultimum  de  vita  An- 
nas  uxoris  Lvcrardi  Vrcysdciignant )  eadcm  H- 
ka  tancftm  foeric  tnnorum  lex  aucdrcicer ;  quo 
tempore  non  eft  verofimile  Annam  uxorero  didi 
Everardi  ftatum  fuum  nurocrun.quc  fuoruro  libe- 
roruro  narrare  «ac  cx^oncre  voluiUc  loUnti;  neque 
ctiam  etmdem  Elnm  in  infaocia  id  ioteilig^ 
aui  roemoria  rctincrc  pni>  tam  multos  annos  po- 
tuUle.  t  Licct  cnim  ccftimonmm  fubciisdceoi 
auod  in  tmpubere  «ate  put>ercati  proximoc  ae 
doli  capax  vidic,  recipiacur  tglef  l.  3.  j.ItfftaliM. 
oe  tejlib-  de  co  t.imcn-,  quod  in  infantia  aut  cum  in- 
fantiae  proximus  fuit ,  vidii  aut  audi vic  fidero  me- 
reri  oon  poceft  *  B«rr.  iad.  §,kgHiiim»  tad-  RmM, 
ttnf.  Ky-  UonoTjldt!  B«  .  I-  Ujxn.Ignauud  /•  Fxctpitm- 
tmAdS.C.StUM.nu.i6  Habet  fzpe  lofai.cia  te- 
nacem  memoriain»  muka^ue  otNiisex  eastate 
ctiam  fenibos  oecurruoc ,  lt*d-  Romdih  d-  confi.  1  f  7« 
hd  quia  inceria  omnia ,  plcrumquc  prspfumiturer- 
ror,  Rafb.  CaWMMi  conf.  ^i-  iMfiodaQit  nu.i-  dc 
quo  htc  dubitanducn  non  cft  quoad  didam  £1- 
zam  ;  tiim  cx  alij*.  multis  per  Advocaturo  fatiscla. 
rededu^isi  tum  pra-cipuecxcontrarieute,  qux 
cx  coiiarione  valetudinaric  8e  ordinaris  depod- 
tioois  Cjuid rm  (icpichcnditur :  nam  invalctudi* 
tiaria  dicit  Lvcrardum  &  Annam  tantum  duas 
prolcs  habuilJie;  atioordinariatcnificaturdetn- 
Dos*  t  Qu«  contrarietas  rei « de  qua  agitur ,  &  ad 
quant  teftis  producitur,  fubftantiam  rclpicit,:  Jeo 
i^ueiicct  aliqualis  variatio  unius  ciulHcmquc  tclhs 
circa  accellori»  toleretur ,  nec  fidem  tefti  pcr  om- 
ntaderogec,  Bdu  m  l.  £•<  ild&jgcMiCenwf.  oc/jf/^ 
Baid.  tn  l,      quibia  De  legtb.  non  tolcntnr  tamcn 
(cd  fidem  tollu ,  qu«  cft  circa  rci  r.ibiUtuiaroi 
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ni  alicui  locus  hic  reliaus  putetor ,  quafi  prior  de- 
pofitio  dc  fuperftitibus  hLcris  ,  poftcriordcdc- 
fundisaccipienda  (Ir ,  impcdit  iliam  ,  quod  Elst 
dcpofuit ,  tertium  illuffldefiindum  natu  majorem 
fuilTci  quod  conft3t  vcruD'>  r.on  tlic  ,  quuubiquc 
tam  ab  Adonbus ,  quam  K.cis  cooftituUux  Bcr* 
nardusnuumajor. 

Condudcndo  itaquc  no$  fubfcripti  V.l  Do- 
ftorcs  (  clariffimorum  Dominorum  ac  aliorum 
quofumquc  rc^ius  (enticntium  judicio  fcropef 
(alvo  )  arbltramur  Adorom  intcntionem  fiiffi* 
cicntcr  probatam  in  mapna  rei  antiquitate  ,quaB 
origincm  in  pcrfonis  Adoturo  nca  cepic,  fcd  in 
loanne  \rcys  capta  poftmortemiUiusinltbciis 
in  pupiilatiattateconftitacisconcinoaufiut. 

De  tcftibns 

S  V  M  M  A  R  I  V  M. 
Tcftium  cxjfflinatio. 
!•    Tefiimonijt  non  aedttur. 

TtSet  «xtru  terni.nuvi  M«iiti Mvnfrtbmt. 
3«   Ttrwinus  a  Ikdncpjdfxus  ai uh.;utd ugenimtm» 

tmet  e\cliiji«mm  uiienerit  ttnifeiii. 
4-    Deltgdtm  dd  tefles  Mtlindn  fkbdd^^m  wm  /#• 
tefi. 

5 .  Delegdtus  i/itN  fubdelegdrc  fofitt. 

6 .  Alitri  fi  r  dltetkm  ntti  ditjmraur  ohligM^ 

7.  stifijiitimmfkutdiSMfMt, 

CONSII.IVM  C, 

TO  T  A  difficukas  canGr  •  qux  indecjfa 
pcndct  coraro  vcncrabili  D.  Officiali  in- 
ter  D.  Birthoiomfuro  ifebrandi  Ado*' 
rem  ,  &  D«  Hcnricum  WiUielni  .1  i» 
pctiffirouro  vcrfatur  circa  articulum  probaiiunisg 
an  vidclicet  Keus  dcnarios  ionisi  quos  pro  hbera- 
cione  (eofederoptioneaiuiiitrediitus^qbcm  Alcy- 
dis  Dicricx  dcbuiOe  dicitur  alcari  Beatx  Manse 
Paroih  alis  Ecclcfix  de  Hccfcbe rcccpcrit ,  acdi» 
£t\ia  icd^tum  folvcrc  prcmifcrit.  Etfanccxifti- 
mamus  nihil  cilc  ,  quod  ad  folidam  probationcm 
Aftori  poffit  cfTc  fatts.  Vfus  cft  cnira  Ador  ad  id 
probanduro  duplici  probationisgcnerci  ccftimo- 
ntjs  8e  ccftibtis :  io  priore  genete  hsrenduiB  non 
eftinaro  ccrtificatto  illa  ScaUoommdeBcriickcffli 
lite  nulla  iiiftituta,  parte  rea  non  vocata,  &  in  for- 
maiuris  miniroc  cxpcdita ,  mutum  aniroi  Duroini 
Omcialis  infin-mare  non  poteft  ,aoc  probaodi  vim 
ullam  habcre:  *  Tcftibus  enim,non  teflimonijs,  1 
quales  funt  huiofinodt  ccrtificationcs ,  crcdi  de- 
bct,  /.  3.  §.  litm  vifttt &tbigkjf.  m  V.  ufimoniitnr.' 
Jk.  &  jeiundum  boc  Dttefiit.  Sani  idinuniverCua 
omnibus  tcftibus  obijci  de  jurc  poicft ,  quod  pror- 
fus  (int  in  hac  caufa  inutilcs;  quu  reccpti  &  exami- 
uaca  poft  dilactonem  &cenninumiiudicepraefi- 
xum.  Nam  dccima  oftava  lanuarij  anno  155^. 
conccOus  eft  tcrroinus  ad  probandum  ad  (ex  fcpti- 
roanas,  quaruro  dies  exierat  fecunda  Marti|(e- 
quentis ,  qua  die  ncmo  tcftium  rcceptus  aut  cxa- 
minatus  fuit,  fcd  primum  deciroa  (cxta  &:  dc- 
cimi  nona  Martij,  *  Quare  debent  omocs  x 
hujttfiDodi  tdUi,  1»  ia  fimiU  daadH  Ni- 
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.colitit  Bo<irittS  ,  dtdf.  i^x.i  proceflU  rei)d«  cm(oli  recipicodi atquc  examinandi  nalfa  dau 

lum^ainvunalttafl^nata  dilationcfeu  ccrnii-  cratpoccftas,  omDinodebct  cenfertinutilis.  Nee 

no,  li  rcscftintcgra  ,  5:  partis  non  intcrfit,  tefics  inovet  quod  in  ijrdcm  literis  commiilorialibus 

rece})ti  ac^ue  exammati  probcoc,diiatioDc  camcn  femcl  inter  cscera  di<^um  iit|  mm  voku  fen  4/i« 

•  eoncelft  &  pneterlapfl  ideiOD  non  eil  peraiitteii-  f w  refirmi  nam  G  ad  impeririam  illius  ,  qui  lite. 

dum;utdcgantcrtradit  Angelu;,  in/.)in.D( /cry;  ras confcripntrcfcrri non  potc(l,nullius  nihilo- . 

SMkil- cx fcncentia Specuiatoris  m  tit-  ot  dtUt  ^.fin  minus  erit  morocnti:  quia  non  eft  io  parte  di(po. 

.   Wfit.iitm  qtudfitUtMStSL  lati(fim^  profcquitur  I  c-  fKiva  di&x  commiHiionis,  in  qua  dicicur  fingula> 

Sliaiumt-Lutt  tMfmtmi.it,Dtfrol/at.  t  ludcx  ritcr,D4i»«/«mimff5»ft»jl«Mi^nuUaalterDaii(>« 

enim  prajfigendo  tcmpus  intraquod  aliquid  fi-  ncad|c£la.   Et  cum  tota  commidio  ita  fcnct,u6 

et  ,  noUe  videtur  ,  ucexira  iilud  idem  fiat}  Notanjtantum  (it  adjundioi  oon  potcit  oeque 

Aiii  ab  eo  alind  lempus  ieo4iova  dilatio  peta-  ^dpareiscommiflionem  (eo  poieftaiem  Notario 

tur,  ur^./.  Manufmam^&  tbi  B^rt.  Ut  opt-  leg.  l.  conccdcndam,  nequc  ad  fubdelegandi  arbiiriflm 

fi}itdLribeo.Decompens.  quod  inhac  cauid  fa<itum  permittcndum  referri.  Acccdic^quod  clauluU  iU 
noninveaiu.  Qna:  quidcm  in  re  prxfcnti  taoto        cot4mitobiSf[eH4bq*ovtjljtan,   nihiide  recep* 

n^ag  s  ubtinet,  quod  non  iudcx  caufx,  fcd  per  D»  tione  vci  examine  teftium  mandct ,  fcd  tantuna 

ludiccra  dcputati  ConirriilT.-rijh  inc  tidiuro  rc-  dc  produdionc  ,  non  dirpufitiut ,  fcd  cnunii^tive, 

ccptioacm  Hc  cxammationcm  tcccrint,  Ciun  ideo^ue  fi  attendaiur,  ceaiifadaerithaec  produ- 
cnim  eoramdem  commifllo  ad  adt  refccri  debe-        teftilim  Gqc  repeptioiie  &  c^mine  tafta  4p 

at,  &:  ijdem  Comntillari) ,  (cCunddm  quod  pcr-  fic  oihil  operabiiMr ;  oebet  cnim  eapart  manda* 

midum  erat  Aftori  tcftcsintra  tcrnunum  prjtfi-  ti  infpicij  quaepricipmino  locum  obtinet ,  &  quas 

xi.m  produccrc,in  commiftii>ne  iUis  tacU  vcrfari  di'pontt.  Quintmo  data  validitatc  rccepcionis  ^ 

debcanr , daendum omninb  videcur, quod  excc'  exftoimis  ejufdem  teftis,  nthil  hic etiam  probabil^ 

dcndomandatum  D  Offi^uliscommictcntis  ,  a-  quia  vnicus  tft  &  llngularis, /.  lurtfmandtyC»  Dt , 
|iudfcccrintt(}uamillismandatum  cratiAcaliud  aut  laltem  iliius  tcftimooium  iic  accipiea. 

vd  poft  tempus  faciendo  nihil  egifle  videantor,  dum ,  ut  Keo  otoefle  non  polBt ;  quod  apertiat 

/.  Di/i^iMfri^.Hf^adiiri/^NMi  fifii^timni  $,fb^  ^  cooftabit  ex  his  quae  iam  adducemus  cootra  fe*  - 

^«J;n.  veriicpt  arbtt.  quentcm  t«ftem,  qui  unX  cum  iHo  vclucuooorc 

iicd  particularius  quoque  ioquirendoio  fingu-  coramScabinis de  Bcr  f  kcm  antehaoc  htcmruper 

los  teftcs,  facil^  eft  demonftrare  id ,  quod  cft  pxRp  hzc  materia  dcporuit  prout  patet  tx  ijfdem  iiteri^ 

damfntum  intcniionis  Aft'iri'»,&:  circaquod  hu-  certificatorialibus.    Hujus  cnim  (ccundi  teftif 

|UScaufxdiflicuitaTem vcrfari  di\imus,non  deiHjfitio nihilomagis Reoobcilc  poicftioam  ic 

|irobatum^  Nam  quod  aitioet  ad  primum  io  ordi-  ipfc  deponit,  non  R.eum  (cd  quendam  {oaaoea 

netcftcm,hoc  illiu«  teitimunio  leu  dcpofition|  Merhem  recepifle  Ibnemlcu  dcnarios  capicalef 

in  pritnis  obftat,  quod  ab  cc  fit  rcccptiis  &  exa-  difti  reditus :  &  quamquam  addat  licuro,  cui  ip- 

ininatu$, qui  oeque  recipicndi, nequc  cxamioao-  fe  loannescx  alijs cauiis  obligacusfuit ,  efieciilcy 

.;ftaiemliabait,1ioceftl  Notario  quodemf  ucinlefitlceperiiooas  Ibivcodi  j  id  tamen  non 

^  »um  la  commtinunc  pcr  D.  O0icia!em  fa^  (o|j-  nliier Conftat,quiim  cx  dcpofitione  hujus  teftis : 

ttsD.  Phihppi  de  Spina  faCta  e(t  mentio.  '  ita  ut  (iogularitatis  viiio  laboraos  fidcm  oono^- 4 

Quemacimodum  ergd  ludex  delegatus «  Papa  rpatur,&    mcrcretur,Reooihil  noceretk 
ad  tocamceulemy  reccptionem  teftium  vltcrius      Cumenimper  lijberam  perfbnam  alteti  immi 

fubdclegarc  non  poieft  altcri ,  quam  io  digniiarc  acouiratur  obfigatio,  imtr  jlipuUniem  §.  4/tm  Dr 

cooftituto,<.^4fK(«m  ^.itmtiU»  Dt  refatf.  Ubp  6,  verk^oidii.l,  f..C,fer  quas  ptrjfonssnob.euq.  nequt  - 

qoi  enim  forrogatur  debet  ejufiiem  ew  qoalitatis  debitor  fMcilceado  jus  credisoris  immutcti  U  pe- 

ac  conditionis,cujus  ift  (urrogans,Pfr.  FrMtiu  i»  htttrmc»  DefMfiu.  &  fine  ceflione  nequideia 

5  d.  §.  m  nullo',  *   Ita  ncc  delegaius  ab  alio,  qu^m  procuratori  acquifita  obligatio  ad  altcrum  tranT- 

Papa  vel  Principe,  iubdclcgare  non  poilit, t.  Citm  feratur,  oulla  ratione  poteft  dici ,  didum  loan- 

ttil^mmf»,wtipfdlm,Cmdm.  Zedufd0m e,i'mt,  oem  propter  receptionem  fortis  femel  obligatuiB  - 

^  &  ^■veoff  lud.  dcUga.  Et  taiito  quidcm  minus  matricularii.- ,  pcr  hujufmodi  padioncm  hbera- 

in  propofito  cafu  quod  O^cialis  prudcnter  io  ea  tum  ab  eo,  ad  quem  pertinebat  jus  illius  icditus» 

delegacione  veifari  volens ,  dcdSi  ipduftrii  difti  Bt  quamvis  oiiiil vem  Renm  fotni^  .^icciehii^  J 

D.  Pbilippi,  acdee)usfidcltufe,l^alitatef flt  jufmodj promiflionem,qualcm ^iflc dicitnr} es 

probitatcconfidcns,  rcccpiionero  atquc  ezamen  catamcnA&ori  nonpotuit  acc^iiri  obligatio. 
teftium  tnhac  caufa  produccndorum  ci  peculia-       oeindc  dcipfaquooucpromi(Iionc,utaec  li- 

litar commifcrit,  &  (ic  nudom  minifterinm  nit»-  qnidd  conftat,  ita  nec  liquidd  deponit  ipfe  teftisr 

davesiii  c*rdin.  d.  nu.  4-  quo  cafu  nc  quidcm  de-  quinimo  promiftioois  imperfediionem  fatis  indi- 

iqrarus  a  Papa  fubdelegarc  poflct,  c^.  Dt  cat ,  propter  difteofum  |  qui  iuit  inur  R.eum  8c 

dic.dcleg-  ad  hxc  cum  limitata  caufa  limttatom  Magiftioa Fabiioae,  Rco  volente promittcf  «i 

pcriatcire6him,  fincfque  mandati  diligenter  fint  opus  VicariflB,cum  Magiftri Fabricc adopus  ma« 


recipiat,  ac  eoOem  examinct,  nihil  amplius  dele-  /.  u    fi qiiit fimfUtitfr  Dtverh.  oblig.  contradus  ij. 

gadc  autpcnriftiTe  videatur.  Atquctca  depofi-  le  oon  fuent  ab(obitus,  necliterx  defuper,  uti 

tio  iiujus  pcimi  teftis  recepti  &  examinati  ab  coovcoifli:  yidebacuTi  coofedaii  |joe  quarum  ab* 

ConT.  VVamcC  Thonii  JU  ,Ctf  teMim 


Digitlzed  by  Google 


iSi         lOAR  WAMESH  DE   IVRE  PONT. 

(bltttionc  m  peffici  neqvibtt,  /•tjnrr^SwC-  De  roxiifut  Adv o  a  i,  pendcnte ha«:  litc  apcrtc  con- 

fide  inpument.  Quarc  vcl  Gngularis  mancbit  di-  f:{Tum  fuilTc  &  jffirrDafle,quddidiao  MJchiel» 

&i  pami  icfti» ,  atquc  etiani  fccundi  deporuioi  lunc  dooauro  in  condt  duna  acceperit  ad  fpadom 

velbaiccontraria  vtriqoe  fidcmdetrthctiC  cm  fex  «nnoroiD,  &  quod  dapGs  tribof  prioribiis 

E<d(fid  Dtctnftfife  &  prcfr  l.  StfifturtC.  Defde  annis  fibi  Rcolicitun  torct,  pnvia  rcountiatio- 

jn/r  w.  l  ifi  prionsdcpofitiofccunduoi  haoc  po-  ne  abhac  conduAionc  rcccdcre,  &  quod  hu- 

Itcrions  teaificatioDciD  acciptatur.  iufioodi  conventioni  fe  conP^naando  nno  om~ 

Ii»  m omnibos in  unum  coadis  nulla  fit  (oKda  dio anno  antc exrptrationcm  triura  priorum  an- 

&pcrfeaaprobaitioil!iu$,  in  quo  fondamcntum  norum  difio  Michuli  rtnuntiavcrit :  nain  hoc  • 

inceotiooi^  fo«  Aaor  pofuit;  quaecaulacft,  ut  fic  allegaturo  &  mfa^aopropofitum  noneft  fuf- 
Reomtbfolfidebeve  exiftinemut.                -  ficienter  per  Ad.  rcm  probatnm.  *  Etfi  enioi  i 

id  apcrtooreita  fadum  cdc  tcflifi'  CtiirM.  Pctru» 

DcTcHibuS.  Vckcmansprimusper  Adorem  produauitcl*i$5 

In  eo  tamcn  folus  &  fingoUris  efl , nollom  bebens  - 

SVMMAR.iVM»  eain  partf  Cx>nteftcm;itaut  C|'j$icftimonio  non 

Tcftiuro  fides.  poffit  incd  fi  its  pro^ationt5,r/«m/»ftJ»iii  ncre/Ijfr. 

1.    Jtps unuus  dut  fmguUnf  iMMukww  fdtidt  ft-  l-  hUruui  d.  di  fn^.  t.  luet «  quAiUm.  Dt  lefith 

m^enmfr^ttmm,  ^  qoidem  oecfLmipkna? ;  qiam  etli  regularuer 

a.  Ctdtuip^ufimmmdkiimntimtJU  faciatvnicustcftisqniomnieXLcptioncmaioreft 
t.    Mt  'U  jt  id<  >!(us  tffs.                           .  w  f' /'»•  oc iurem.  Daii.tn l  Admouendo  O. 

1   Tatthusti.ntr*ftismnfi4tur.  |ifi«Wir.noofecitiaroen i$,  adverfosqoem  |ofti 

c.    AiMMitttfiutimmquM^fitm  tot  probabilts .  irro  etiam  ahquo  modo  fnvoU 

6.  C9iM$rmt  ttmfut  uttimstmmM  Mm  exceptio,  qu»  quj  fiacm  devct  obiicitur ,  cujtif- 

ftnfitnem.  '  '  quefidcsin  aliquovacillare  rcperitur ;  vel  |  >di. 

7.  cwfrlfrt  f  trtt*bfmttfatg  rm  wttt.  cem  ad  dobitationem  aliquaro  pertrahcre  poteft, 

8.  ctnfffuquMdodiVtdiftfiit.  A/r  18.  Vtfe  precejfu  vi/  i.  6-  corf  70.  Vtfo 

9.  CoiiduHcT p  itd  lecMttone  tnntus  retitteri  non  fttefi  ionjUto  vol.  i  p4Hor.ui  <.  Atfi  dtrui  oe iusUcfelttt. 

10.  Cofidaa  .r  itimigr4tiontmljcjtori  deutmtuertit-   Cim  imnrm.  «si.  4.  vt  jide  tttftrmiK  Talem  aoteni 

i,jt  faltero  m  haccaofa  nonelTe  diAom  M.  Pctrum 

11.  ComfenletmetfitMtmpnfUt^ittt  fuiftdm   demonnratnr  primfim  cx  co  ,  quod  idem  M.Pe- 

dtbet,  trusnotonent  foccrfnpraiiidi  NicoUi  Goeilensi 

U.  StbUutttfHuitim  etntUliiiitt.  CQfosNicolat  crflionariuseft  huiuscaufas  Aftor, 

13.  ^iufeufetitemft  imftnmit  i^itm.  «z  ccGa  fibi  ^-cr  eun  iem  Nicnlaum  aaionc,  quam 


^^vt«..i«t««  iD bac caufa cxpeniur.  *  Quar  ceiTioms  confi. 

CONSILIVM    Cl,  deratio f^t,ot hcc eaoft fttis  videator cfle cao- 

DB  (^iiobos  potifnmum  quxriturin  hac  fa ijitdi  Nico)ai,qo&  ipfc  Nicolaaspro  Adore 

[  laula^  intcr  Nurisrn'.  Mcrtrns  &  M.  tertiudoncus  eflc  non  poflcri quia  ccdens  pro  ce- 

Fredcricum  dc  Htnnifdacle  Reuro.  Pri-  (Tion  rio  inidc^neus  &  omntnd  fufpeaustcftis  e.}» 

mum  eft ,  a«i  Heos  ii  quondam  Mi<  harle  cjnus.  Fef>tr  &  Mtj  m  l  Ownfair  C.  Df  fc^ffr.  Sttfk, 

vandcr  Heyden  tanquam  curjtore  Nicolat  Gne-  Aufret-Ad  dicif  Tholof.  94.  nori  tantijm  ctim  el 

fiens.a  quo  ccflam  aaionemhabet  A^or .  do-  oneru^acaula  fjaaeft  ceiGo,  propter  periculum 

Ibom  conduvertt  ad  (exemiiu,ut  Ador  coorendit :  cao&,qudd  fucct:mbenle  ceflSonano  aj ccdenteni 

alterum.an  Rcu$fatisprobaverit,(e  penfioncs  di-  vclut  cx  eviat;mis  caufa  pertineret  ;verumetiam 

a>>ruro  trium  priorum  anoorum,  quos  agnufcit,  cvm  donatioris  titulo  ccffio  fa^a  cft  propteraf- 

plene  folviHc.  In  priore  articulo  nullacxtat  dt-  fcaioncm  quam  cedens  crga  ccflSonarium  ce- 

reda  Aa  ris  probatibde  locutione  &  condu-  lEim^ue  aaionero  habet,0<f«/r2iA,t^4l9iN/.l7liAtf 

aio.ichuiusdomns:nam  deca  Aftrrnuljo''  icftcs  i>.  nr  r(f:  b.  C^nunn  l  Etfi ^d teC.  Adl.  cern^.  Dt 

produxit,  ncc  intlrumentum  aliquod  exhibuitj  j^dfis    KcptjLlcntat  enim  is,  cuiaaiqcefla  cft, 

qood  de  ea  conCtftu  non  fiiiire  etiam  Reos  apcr-  ipfom  aotnorem, h<K  eft  ccdentcm ,  idco^oe  ce- 

te  coi  fitctnr ,  ^  tam  ct  nfcffK  Dcm  acccptar.do,  deiisaicetorlteftimonio,  etiamfi  aaioceffaeiDt 

ipfe  cnam  Aaorallegat.Nec  ullaextat  Reidc  fic  periculo  non  fit,  neque  nomen  ceffum  bonum 

faaa  iocatione  ad  iexennium  confcffio:  Reus  pra(ftaredebcat,54{|rf.iii<i./.omm^«iC.Orf«/?iK il/- 

cnim  6tre<ponc!cndo& rofitiveallegandoin  eo  'toi  j»  l.irftC>DrprMirrf«(j!ii.B4/i(.iii/.Erjb<rr4.^. 

conftantcr  ptrlilbt  ,Qi'dd  h^inc  domum  a  diao  tf^s  autcmnu-l.  De  feS.  Lud.  Rem.  conf.  ^Sz,  Qutdi 

M  ichaclc  coi>duxcrtt  ad  tncnntum ,  &  mioiroc  frjnwm  iiifriii.Propter  cuius  aSeaionis  confide^ 

ad  (eitcnoium.  &  qodd  d  iCh  trienni j  oUimos  dies  rationem  refert  U  feqnitor  Goido  Papx  confj^ 

exierit,  in  fcfto  Ba-.  oni^  anno  1)7^.  fic  qucd  cx  se.]Uunturrationts  fubptt'  dcariDam  Alberici  ,  tnl. 

dcfcft<>  ptobationis  Aaor  tn  hac  caufa  fuccum-  Kullus  Detefiib.  gencralero,  qucxi nemo poflit elTe 

bctc  i^Reus  tndubitaic  aLfolvi  deiseat  a  petitione  teflis  in  caufaillius,  qui  caufam  ab  ee  habcre 

, mereedis feu  ptnficnisprodiaoaflerto  pofteriore  prctendit.Etquamvis  fint,  Stdte*me,  It^ufei  Mb 

triennio,  l.Q^i  ac:n(iXTt  &  ibi  Ahiat.  c.Detdtndo  15.  Deteftih.  &  quos  thi  refert  y  qui  ccffionario  ex 

Nec  quic<^uafr>  au  taro  latc  paccntcm  Aaoris  pe-  caufa  lucrativa  pcrroittant  tcftimooium  ccdeotis; 

ritionemttmdandamleuprobtndamfacir,  qudd  nemo  tamen  eft  ,  qoinonhoc  quoq;  admit» 

««parte  Aftons  allegatnr,  Renm  in  prarfcntia  tai,  illius  teftimonium  omni  exceptione  mafOi 

AAoriSf  M*  Pctri  Vckemans*  U  M.  hicolai  noaeiieifciiieodiftaKecdBoiiaciiimesdonatio- 

oifi 
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'    CONSft.  CI. 

»t9  titulo  k  ceilioMrio  cx  oiKro^caufiy  fjpAd 
ccdcntis  ex  cnero(a  ciuia  tdHinoniutD  prohibta- 

tur  cx  conridcrationc  caufx  proprijc,  d.  L  Omnthm 
d*  l>  Sn&m  i  qupd  fadc  cooteiDplatio  dainni  vel 
enM>lnniinci,  qiKMl  ex  esitti  illtot  poteft  fentire  ce- 
dcns  ,/•  ].  m pr^rit  D- Q!U»d$  4fpel.  ftt  i  ita  qubd 
in  tcdciTi  producinon pufTit,  &  in  liaaineprodu- 
dionis  ne  cxamioeiur  rcpclli  queat :  cedeiu  VCffd 

,  ex  lucrati va  CMiia  in  tcfliinoDiuin  quidem  adiiiilili 
poilit ,  fcd  pcr  omnia  illud  non  fit  idoncum  ,  ncc 
omni  exceptione  ina|usi  ita  utfolumpcrlcremi- 
plenain  probationehi  fiiccre  nequcac.  Vcrilin  de 
«o  h'C  laborandutD  non  tf}  ,  cum  ex  indruincrito 
ccflionuin  hic  caufa  exhibito  non  cooftct  hanc 
ccflioiicn}  factdin  cilcexcaufadonatioais,  qurm 
.  Atbio  non  prsfutnititr ,  /.  cnm  uc  tndcbito  vf r/it  qui 
n.m  folvil  nifrtbtt.  TeroGniiliulque  tit  cxcaufa 
oncrufa  d£  pcr  in  foiutuat  daiioncip  fadam  cfTe: 

•  nnde  dttbititto  nulla  dR ,  quin  AtQm  Nicolatis  ia 
hac  caufa  pro  ceffionanonon  potui;Iet  inteftcnj 
produci,  ii  id  Ador  vohuile^  ( (jui  li  de  U^pro- 
du6u) fuiilct ,  &  icftimopiuindixiflet»  idftiiflec 
po  nullo ;  &  ita  quidem ,  ut  ncc  |udiciunkncc  fu- 
fpirioncm  aUi.:uam  ad  comrrodniw  ceftionarij  ra» 
cerc  potuiilct>  Ptf«0r.MiP.£x/tf(rtf.  ««.3.  DttrMn- 
fi9»  Quo  conAituco  fcquitur  quod  ncc  didus 
M.  Pttnu  \  tkemans  in  hac  caufa  vclutilisvei 
idoncus  hurit  tcitis*,  quiaquodammodoincaula 
5  di^i  N  icol<)i  fui  generi  depofuilTc  videtur.  *  Af. 
finisenim  prxfercios  in  aiceudente  linea,  &  in  pri- 
noo  graduaffiiiitatis  ,non  cft  idooeus  ti^i^  faltcoj 
nonomni  ^xccptione  ninjor  :  itautt^uemadmo- 
dam  focer  tnvttiisadecr!      ncrum  tcftinwNiiirai 

'  diccre  cogt  non  poicn,/.  Lege  iali*  D.  De  tejlib,  BdtU 
itl.AmMjfintt.tteptprocnrdt.  iia  ncc  pro  eo  fpon^ 
diccrcei  pcnriitter.dum  ht,  Alt»Miid.d,e»nf.  18.  V$- 
fi*  .  SN  5.  vol.  I,  «ut&ltcm  loliooncreden» 
*'  '^»  ncciu  kppkmenium  probationis  ad  cjui 
lale  icftimonium  uarti ,  quar  eum  produxit,|ura- 
meocu»  dcfercMhiai  cft ,  htfon.  mt^  I.  /Umim^ 
rfr  *«.  167.  Demtlkr.  Iw».  dt  Arr.Kuconf^i.  Saper 
ktifmJUitHe.  Sccundum  ,  quod  fidcmbuic  ttdide- 
togat  ,cft,  qu6d  cclTantc  conddcrationc  hujus  alS- 
mistis,  liic  teftis  fic  inhaccaufil  diredor ,  me- 
diator ,  ?c  foHicitator,  Sc  pra?tcrca  djdo  AAori 
fumma  ^amiliaritaic  con)undus.  ConiUt  id  cz 
AAoris  coofeflionc,  quS  confclTus  eft^  diAam 
W.  Petfum  dido  Nicolao  Mencns  hujajcaura: 
ASoTi  reciffe  omncs  compurus&  rationes  domus 
moctuarif  pr9.(aii  N)ichaciis,cuiustc(UiDcncarias 
evccutorcft  idem  Afior;  quodquamvisAdor  uc 
impcrtircnsreijciat ,  pcr  le  tamen  moroenti  fatis 
haloet  ad  arguendam  praedi&am  familiariutero} 
tnHufmodi  enim  offidun  nemo  Sui  nifinmico 
cxhibete  folet.  Quam  familiaritatis  &  amicitiac 
confidcrationem  auget ,  quod  cx  adis  ipfis,adce- 
quc  cx  ipiius  M,  Petri  hoc  tcftimeniontHioblcard 
percipiatur,  quddtdem  M.  Petrus  ferebus  difti 
Nicolai  Mcrtens ,  adcc^uc  ciiam  rpevialiier  huic 
cauCe  interpofucrit ,  &  antehanc  litem,&  eapeo- 
dente  •eriplcndo  ex  mantbut  Rei  apocha»acelie 
inflrumtnta,hanc  controverCam  in  fua  domo  pro- 
pria  traaaverii.Q^se  amicitiap  &  famiiiaritat  is  di- 
rtaioniftue  hujus  caul»  conGdeftiioftcit,ut  cjus 
nftiBwmufli  Mntit  ReBmpro  A^^Mopotft 


DcTcftibus.  i8j 

cfle  oamt  cxceptiooe  majus :  amicitia  enim  &  fa- 
railiaritat  homincs  pleruirtl^ue  in  fci^uiorem  par« 
tem  pcrirahit  &  abducit,  Alexjtsd.  d.  lenf.  18.  1  cr- 
tium,  quod  huic  tcnimoniof^tcntiusobflatcftf 
quod  M.  Nicokus  Fo»ttiiitperbaceademfCi« 
tci^cm  prododus,  rcni  aliteraccidillc  tcflificetor  i 
Deque  enim  dicit.  quod  R.cus  loco  &  tempore  pr«- 
diaiscoo&0df  l\ieiit  ii  fc  Mi>:haele  domum  con- 
duxiflead  (cxennium,  fcd  hoc  fpetiahter,qudd 
Rcus  tuncconfcllus  fucrir, fc  ad  tricnninm  tantucn 
cunduM/}'e ,  jSc  (ccundum  leufequcns  tnennium  ei 
l  Michaele  obUtiim  fuiile,  fi  ultra  trienntum  in 
hac  domo  pcnra.icrc  vcllct.  Qu.x  confcfldd  uc 
dircdb  contraria  fiii  contradidorit  cQ  affcrta 
coDfeffiooi ,  de  qu&  M.  Pctrus  tciiifii.atur;  ita  pU- 
occontraria  fint  contradidoria  facit  horum  duo- 
rumtclHum  leflimonia.  t  Qua:  contrjrictasvel  <^ 
hocfacit ,  ut  ncutrius  ttftimoniu  ,  quia  uterque  xb 
eadem  parte  prododus  eft ,  lides  adhifccri  dehcat, 
/  Vh.  repugtiMitA  i^treg,  im-Mrg.  /.  StriptnTM  C-  Defidt 
Mjirnm.  otd'  ut  f.  in  ntfir*  oe  tefitk.  quo  cafu  fi^ 
iubveifii  2Sc  annallati  dcpofitione  M.  Petri  Veke* 
mans ,  cei&nte  quoque  depoficione  M.  Nicolai 
Foxi),  qua  Rcus  n^nindigct,  quia  ASorc  non 

firobant(e  K.cus  ibfolvi.ucbet,  ctiamfi  aihtl  prz^ 
iccric,  «.jto.  iMi«r<«ar.  AaorcdnftituU 

tur  jn  pleno  Ccfcdu  probatioiiisdcconduftiono 
ad  fcxennium ;  vcl  boc  lalicm ,  ut  potiut  creden- 
dum  fic  ccfiimoDio  M.  Nicobi  Foxij ;  non  ob  id 
tantUm,  quod  cjus  tcOimc  pium fitpro Reo ,  uc  in 
dubio  pro  R.co  facicnda  cflinterprctatio  ,/.  JrrM» 
inw  f>e  MgMt.tlr  dU.l'  fMverdhilures.  DeR.i.  &  ti| 
(onirarieutereu  diecrfitate  fcncentiaram  pcr  pIo« 
lesiudices  pjri  n  jcr  ero  iatarum  illam  fcqui  opor* 
ttt .  qu^  pru  Rco  cli ,  /.  UatrfMti  f>t  re  iiubt.  fc4 
cx  eo.etiam ,  quod  cjus  perfona  fitomni  exceptiof 
ne  iiejort  concra  qaam  iil|ul  pro  partc  Adoris 
excipitur ,  ncquc  ctiam  excipi  polTet  ;  cb  id,  quo^ 
nemo  advcrfus  perfonam  tcftis,  quem  ipfcproda- 
Hit ,  Hchz  idoncam ejus  quahtatem  appffoblvit» 
ad  derogandam  fidcm  illius  tcflimooioexcipero 
auc  prouuneip  poflk ,  /.  tiqttkttfiHim.  c.  Dtttflik, 
nc  nec  hoc  Aftor  proptcrcn  obijcere  potuifrcc» 
qoddtdem  M.  Kicolaus  FoxiusfitadvocatusRei 
in  hac  caufa.  *  Ltfi  cnim  Advocatus,aique  etiam  # 
procurator  caufa;  tnidoncus  teflis  fit  pro  Reo,  fi  ia 
eum in  tcflcm  produceie velit ,/  fi».  D$t^^t.f^ 
fod.ttt.Ub.  6.  idoncustamenc(l,cu(Dp£r  Adlorcno 
in  tcflimonium  producitur :  ut  enim  iniriuit ,  alie* 
tfiparte  reqoirente ,  plcrumquetcftjmoniomdU 
cere  dcbct,  gteff.  in  V.frdftiterint  in  4-  U  ^n,  ve  teftibr 
Bnrt,  tn  /•  DeferteHM.  i.  mfuie  Dt  iurtfifci^Ute  faulm 
fdtift  ctnfil.  70-  pr«  rtftliumt  tn  frinc,  vtl,  4.  it« 
quoque  nbero  veritatcm  dicerc  pc^eft,  noo  prvci» 
sc  pro  partc  produccntc ,  (cd  ctiam  pro  ca  ,  contr» 
{}uam  producitur,  iicet  cjus  procurator  vcl  advo- 
catui  ut :  quia  in  ooni  tcftelioc  reccptum  cfl ,  ut 
proutraque  parte  veritattm  diccre  drbcat,prou( 
rci  vcritastelticoflat,^/  tnd^tpn-Dtttfttb-Ub.^.Fd^ 
rifd.confjo  n^  &  lo-  Dcindc  ii  comparatio pctfi»^ 
narfi  fiatpr^fcrcnda  efl  tqnditio  Oc  qualitas  D.Ni« 
coIaiFoxii;  qui  Rco  ncc  afHnis  nec  cognatujcfls 
cum  M.  Fctius  lu  in  primo afcendente  gradu  affi- 
nis  iili  ex  cujus  ccffiooe  bccctvft  agitor.  fogim 
jvii»cftLi(epciaptt,^fic  aaiofe  di^tatc  dc 
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honorehonoratus,  qu^m  M.Petrus,quia^tonuD  tunc  diseritreid  &ceiie  nolic  ne<]ue  po  fle, 

tan^iiin  fcriba  fcu  Secrrtarius  pubiicuscft,  cui  ex  confenticnte  Reo  :  nam  id  refcrcndum  el),  non 

pluribus  cauiis  iupcnus  dedudis  po0liDt  obijci  «dprsciram  locationeai  ad  icxennium.  de  qu4 

fu^ioDum •igMCBta  $  qovmlU Fo»o,nece«  iMBCcMiftit  ;ied  ed  oUetionem  Micluelis  Reo 

|ap|>letioneludicis,  obi|ci  podcnt,  ne  quidemex  poR  locationcm  ti  triennium  fadam  ,  de  a!io 

ea  coiifidcratione  ,qu6d  fit  Aduocatus  Kei :  hmc  triennio,  fi  iUo  quoque  habitare  vellct:  ut  Rjetis 

eniro  fu<picionis  cau(a  difcu^Ta  ac  purgata ,  8c  pcr>  cam  in  ittdicioi  qu)m  in  domo  M«  Pecri  Vdv- 

.Hma  Foxij  ad  hoc  teftimoniun  etiam  pro  Reodi-  aMOi  ingenui  coofefliiseft  &  declenfilt  prapwr 

cendum  intcgrata      per  vltroneam  AAoris  pro-  quara  oblatiooem  Michael  ad  fequens  triconiuai 

duftionem,  Parifd.  cnf.  jo»  hm.  lo.  Deiode  h  Rjcasvoluifletobligatuserat  paticotiam  vten- 

naior  vecofimiUtudo  ftat  pco  coo^ffione  Rci  de  di  ftvendi  pneftere ;  non  perinde  Reo»  obligaliif 

tciemuotde  quo  tam  aptrto  ore  dcponitM-Pe-  coodufiionero  ad  fccundumtricnniumcontinu»- 

trus :  tum  ex  co ,  qu6d  Rjeus  deiiberatc  re(poa-  re :  qu«  enim  ad  voluntatem  referuotur»  iuris  |W* 

dendo,  &pofitiuia(!erendo  in  judicio  vbique  ce(nutemooohabcnC|I.Sait.A«r  DfaMjf^d^  iijSMU 

con(\anteraniradixeritdctriennio  dumtaxat,ut  lUud(AaievdHIDeotcr  fu(picionem  adverfus  M. 

nulla  fit  veroiimilicudo  quod  Rcus  pcftiudiciales  PetnMD  ti^ec» quod  vti  telliBcaturM.  Nicolaut 

has  confelfiones  &  aliegationcs  poQeAcxtra  judi-  Foxiata  Rci  verbe  tonc  (ludio&e  captavcrit,  caq; 

cium ,  pendentc  hlc  Ute ,  in  domo  privata  4»6&  w  elium  fnltNn^^accepcaveric »  quan  ea  I  Rc* 

M.  Pctri  variando  8c  vacillando  voiuerit  aut  po-  prolata  erant,difto  Foxiohuiusmodi  captio^am  «■ 

tueritconhteri  aut  affiimare ,  Quod  ad  integrum  &  in()dio(am  acceptationem  ,utparum  libera- 

iexenntum  henc  domum  I  Miaiecle  cooduxerit;  lem  reprehcndendo;  quo<iqueideii6M.Petnit  ad«' 

nemocnmpnBfiimttur  incaacineoci»ftacK  tam  dat,qudd  hancdiftiiieificpfofooiudicio  intel- 

parvo  temporis  intcrvallo  (c  corrigere,  aut  prio-  ledam  confefTiooem  prodia  memoria  in  (criptum 

ribusniocontcrir.iadicereyelfaceret/. MW4^M  redcgcric :indeeoim  deprehenditur ,quam  affc- 

wsmdk'  &  dmonftrMytnm  etieii  csiUa^qudd  cs  Aiononi  M.Petrus  ad  hanc  caufam  pro  commedo 

VCroque  tcftitnonio  loannistam  per  Adorem,  fui  gencri  &  Adoris  ht;ju?  cauf«  cius  ceflionari} 

qotoR.eum  in  tcftcmproduiki,  atque  etiam  ex  {iaMKriti&  quim  fe  adhoc  teftimooium  prO 

teftiffionio  Paldiafic  per  Reooi  folum  produdv,  A Aore  diceddolii  inidoiwtta  fihxrit»  aittiibendo 

conAat  quod  prxfatus  MRhatl  hanc doawmcii^  vn  fcrtim  hanc  fcrapalo(kiD&  iafi>faim  ceuM^' ' 

ca  fe(ium  NativitatisChrifii  aano  79- feuioprin-  lam  redaAionis  in  fcriptum,deea  re,  quaead  tl« 

cipio  aDni,3o.locavcrittlido  loaooi  ad  t^uadrieB-  lum  ni(i  ratiooe  corruptac  feu  parum  integ^  afb» 

l^am  f  cunc  in  ocdio  Marcif  didi  aimi  84.  in>  dtoois  minime  pcrtincbant)  /•  Cnlfa  tft  Dt  ng,  ia- 

choandum:  tum  dcnique  ex  teft:raonio  Pauli,  ri/:  qusfanenon  tantum  fuperBua,  fedctiaraex- 

qu6d  praefatus  Nicuiaus,  adquem  d)da  domus  tranee>in(o(itat  &  pvum  probabilis  cautcla  fuf- 

Cttcinet,  in  mcnfe  Aogafto  i578«affixalceda.  picfoBemfiaiidbftiDendedjpodoi,qttimtntie- 

habcdomumcondudioniexpofuerittquod  ne-  gntacii&  vcritatis  arguit, /.  siftv/U  <«a4tfiMit 

que  Michael,  oeque  Nicolaus  veronmiliter  it-  Dt(ml.  'mftit.  BdU.  inl.  Ttftmentm  ftrJU.  qitdHd*» 

ciiTept ,  aut  licite  facere  potuincr,t,fieoumpore  qmw.i.C  Dtteftm&ttHf.jy  Sfiffi$n«,  i.m  a» 

hscdomusfuilfet  in  condudione  didi  Reipco  Vcproiode  ex  hisfatis  conAetin  diAiM.  Petri 

altcro  tricnnio,  in  qucd  incidcruni  didi  tres  aoni  teftimonio  nullam  (idem  ad  conftituendam  (emi- 

1578. 1579.  &    ^o.  aam  noo  pouft  locator  vc-  pienam  probationem  coofticucodan  efte  i  acque 

rui  ani  locacam,aIteri  doraate  locatioiNr  locare,  ica  oec  femipienam  cstift  probatioaem  d«  loea- 

Dcc  conJudorem  aote  Bnem  conventi  temporis  ciooead  (iBxenntamperReomaliepca.Quinimd 

expellere,/.  5.  Uftdt  funi*  c.  De  buto.  Neque  ad  ampliiisdicirout,quod  etiamGde  hac  a^ferca  Rei 

curam  vel  follicitudioem  fuam  revocare  debebant  indomo  M.  Petri  Vekemaosfada  confeflRone 

Michaelauc  Nicolant  alteram  locationem  huios  pleneconflaret,inde  umennon  potfec  altqoidin 

domus,  fi  illatunc  pro  fccuBLlo  triennto  adhuc  prsjudicium  Rei  conftitui ;  t  ob  id  quod  li-  2 

^  vere  (labat ;  ciim  ilia  prxurmiOii  corum  pericub  cct  coofeflio  pr«(cote  &  intelligeote  parte,  quam 

aoc  damno  fararanon  fiicric:  *  ooodoAor  itecoMemic,eciamextrajud^ciomfiMtoReoiio- 

cntm  ante  (incm  convcnti  temporis  a  Jomo  con-  ceat,&  pro  AAore  faltemad  fimipleBem  pfohac 

duaa(incjufta  &  legibus  approbata  caufa  rece-  tiooem  faciat,  e.fin.mf.non  tinqudmfn^idme.  Dt 

dens,  teoetur  ad  folutionem  mercedisfeu  pen(jo-  fuatff,  *k  mttft.  aut  ad  cxornationem  Adorisab 

Ot4,ooo  tantum  pro  prztcrito  tempon , quo  te  onere  probandi,ai4rr«a.  Scriae#Mie||i|.xa8.fii«m* 

condufti  u(uscft,  fcdctiaro  profuturo,  etiamfi  fdGubtitlis  n.fj  rd.  i.  quac  tameo  parte  ab(coce 

rc  eo  duraoce  oon  utatur,  d.L  §  .ft  finftt^lmiirmi,  fada  eft  cxtra  judicium ,  nu  llas  omnino  vires  ha- 

lft'mUgrUftd»mtUim$it%,f»ALbd»«im$S*  hcc»  atne  qutdemad  tndicium aliquod ,  mulid 

/;«.  jf  litati.  Sic  quod  cx  migraiionc  Rei  finito  mioiU  ad  (emiplenam  probacionem  faciendam, 

priniotrieonio,&hic  fcquenie  locatiooe  alteri  L  ctrtnm  §.  fi        fcntt  Dtctnfffiu:  confeCTto  cmm 

fa^a,  evidenter,  Caltem  praefumptivc,  conftet,  alterius  etiam  declaratoria  adus  praiteriti ,  fMtr 

Kva condudioni  huius domos impltcattt  vel  illi-  ja d.  efin, iu.ynt  confitenti  ncceat&  adverlarto 
gatumnonfuiireprofequcnte  teropore,  4r^.  </.  / proflr,  rcquint  advcrfari)  ptKfcntiam,  etiam  cv.m 

iB  l.§.(ohn9St  vtrfit,  nm &  qni  txfntfus.  C^uam  ve-  in  iudicio^  muhd  magis  cim  cxtra  judtcium  il- 

rofimtlicudinemaoBavcrticillud,  quodcz  ccfti*  lafic,  noatliterqulm  padum  ,  quodnifi  inrer 

mt  nio  diftorum  loannis  &  Pafchafi»  cooftet,  praefentes  (ieri  poteft,C</rf.w«/59».  Iiiprim</»«.  i, 

hanc  iequentem  locationen  fadam  cfTe  fciente  ftU  3*  ooo  caotibD  prsteaciiimpauiii  fed  et  i  »ra 
ftincftaucoDlentjmtt  Reoi&qood  Michael  '  lilim 
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illius  intcrrogatioiiein ,  &  ad  illam  fccutx  confef-  do  clicitur  adjeciOe »  quod  conveneric,  qu6d  Reo 

fionit  accepcationem  lequint;  olque  adeo,  ut cciani  ticeiec  priiiio  cricnnio  I.  coodnEHone  leccdeie  x 
in  judicio  confcfliis  ad  interrogacioncm  nun  prte-     *  hujufmcdi  cnira 'Confr^^onis  (eparatio  &di-  ^ 

iudicet  fibi,  nifi  quoad  interrogantem  &  acceptan>  vilio ,  etfi  permifTa  fit  in  confeffione ,  quzdiverla 

cem,  Lpn,  ot mtarogM.  4ft> Sdie.  m  U  i.  mt-zS.  C-oe  &  non  cchxrentia (eu  connexa  capitula  contineti 

fMi/<S(fo«I«m  vcro  diligenter  examinando  bancde*  illatamen,qa«qu«liBcata  &  inforroatalcttescefi* 

poiirionero  di&i  M.  l^ctri,non  fatis  liquidodcprc-  fa  cft  ad  plura  ,  qus  firoul  cohzrcni  &connex» 

hcnditur , qudd  R.eus hujuimodi conteflionis ver-  runt,quftque  uno codcm^ue tcmpore  potuerun| 

ba  dixeric  A^ore  f>r«limce«makd  minds  Ulo  incer-  fimal  concingere ,  nec  dividt  eiic  (^arari ,  nec  pro 

rc  gante ,  &  omnium  minime  hujulicmodi  confef-  parte  acceptari,  pro  parte  reprobari  auc  negari  po* 

fu.ncni  acceptmte  i  cum  M.  Fctrus  aperte  dicac,  ceft,  ut  habetelegans  Bartoli  dodrina  &  diftin» 

noo  Adorcm  ,  fed  fe  talem  airertam  confeflBoncm  i3io ,  tn  L  Aunlm  §,  tdtm  ^utfijt  oeUberat  teg.  &  in 

acceptaiTet  quuj  pruculdubio cx  eo cootigit,qudd  USiqidiem-CDetxt^.  quam commoniter  omncf 

Aft'>r,l)  vercprxfcns  fuit  vcrba  hujusaflcriatcon-  Interpreics  fequuntur  &  approbant.  Qiii*  igitur 

fc^Tionis , eo ienlu  capciofo,  quo M.  Pctrus,non  uno  eodcmquc  tcmpore  R.eus  potuit  copduxi^ 
iocelfexecic ,  ftd  alher  ftdam  conlefflbnem  ftr  ad  -  ad  lexenniom,  9c  eoclem  etiam  cempofe  conmiri, 

fiiurocompendium  vcl  utiluatco»  nihil  facicntero,  ut  primo  triennio  Keo  licerct  ab eadem  condu« 

diflimulaverit ,  &  contcmprcrit ,  ideo^ue  ex  illa  Aione  rccedcre,ut  plerumque  etiam     fieri  folcnt 

idcin  A^tor  in  hac  caufa  nunc  adjuvari  oon  de-  Jocationes  &  conoudionec,  ut  vel  locatori  ye| 

bebeac,  uc  in  fimili  clcgantcr  rctpLndic Scephanui  conduAori,  vel  utrique  liceat  ad  medium  conven* 

Bcrtrandus ,  lonf.  157.  Etiamfi  veL  i- f .  i-w»,^.  &  ti  tcmpuris  ab  ultrriorc  locatione  &  condudtion^ 

e»nf.  8j'  NtnpMio  vU.  X'f.  a.  hi  quamvis  fmc ,  qui  reccderc ,  fi  h6tot  hac  Kei  coofeffione,  dc  qua  {9* 

ictfmalem  prsfentis  auc  ioterra^ncis  •ccepcario-  lus  M .  Pccros  deponic,  velic  &  jnvare  ad  hoc  pro» 

nem,  ad  hoc,ut  confcdio  conBtrnti  noceat,  necef-  bandum,  quod  locatio  ad  lexennium  fit  fa<!la,  hog 

fariann  non  cfle  putent ,  Pamm.  m  d.  e.fin,  Hu  j.  quoquecontra  fedcbebit  admittere,  qudd  Reo  li« 

Setm.  d.  («nf.  21^.  im.     huc  tamen  omnes  requi-  Cuericad  6ncm  trtennij  abea  ccndu&tonc  reccde* 

runt,  qnod  indubicati  cooftare  debeat,  partcm  cu»  re ;  prout  revcra  non  tantum  pcr  vcrbaiem  reoun* 

ju^intcrcn  ,  non  t:intiim  prxfentcmfuilTc,  fcd  prz-  tiationem,  fed  ipfo  fado  migrando  cxbacdomo 

feotem  bujufccmodi  coofeifiooem  audiHc  &  pro-  rcccdit.  Quod  utis  animadvcrtens  idcm  M.  Pe« 

inttOexifle ;  in  hoc  enim  &  ali)s  pluribus  )urit  crus,hanc  cn^eflionem  ooa  ff probavit fiwnalitery 

•rciculit,  ubipr.%fcntij  partisrequiritur,  auCco-  fcd  hoc  tantum  quod  Reus  ad  finem  crienoijre« 

ram  aliqno cuid  ficri  debet ,  non  fufficit  corpore  nuntiaverit  huic  coodudtoni :  quod  faoe fi  Reua 

prckntcui  tLnlle,  nifi  aoimo quoquc  przfent tue-  dixilfet,  &  ad  camdem  fuam  ConfeOioncm  nof| 

fic,  .&  ficquc  in pnrleotia  ejus  gcruntur  audieric  tantum  dc  facultate recedendi  fimplidter »  fed  uU 

&ihtcllextrit ,  l  ctrm  Veverk.  fign.f  1. 1.^-  tutttr  terius  fub  conditione,  fi  rcnuntiaret  ,qualificaflcrj 

c      ib.  tutot.  Bertrmt  ftnfilw  78-  QHoddAm  vol- 1,  6c  prxceteadixiirctierenuotiaOeyre&cpotuifle|  . 

Vhde  eft  quod  in  pnHMCioiie  bufufmodi  M*  Petrus  reprobaflelitacadjcftiOQCBi,ndatf»* 

nfeflionif  tUtcdnBtentinoceat,  neccOe  GtpoH-  nuntiationisiquiafeparatomiuiiretcapil 


fcntia  agitur,  B*rr.  ind'  L       ttitor  Btrtrjnd.d,  ^m,  &*l^lQcit  fufr*  dtdtk  ,  Angtl  cohC^o^.  Vif^ 

eonf.  2^7.  COm  igitur exbac  M.  Petn  depofitione  dtQdferiftius^titj^,  Lud aom.  (onfil-i^^jo, mbMeesiu 

noo  conftct,didum  Aftorem  fic  corpore  8t  anfanoi  fti  ica  ut  eo  caio  ad  R.eum  pertincret  onus  pro» 

tempore ,  quo  hxc  confedio  Gc  fada  dicitur,  prz-  bandi  fc  Kanc  rcnuntiatiooem  fedfle.  Sed  qid^ 

ientem  fui£le  &  eam  audiviire&  intclicxifre  ,debet  idcm  M.Pctrusrcferendoconfe(fioDem  Rei,quani 

huiuicemodi  confeflio  ,  etiamfi  M-  Petrus  omni  coloco&  tempore  lleum  feciffe  tefttficaturi  hoa 

rolpicione  vacaicCi  8c  idoncum  conformem^oc  in  0011  dicit ,  quod  R.eus  confeflut  fiieritfionventio* 

hoc  tenimonio  contcftem  haberet,  Aftori  non  nemfaculcatis  reccdeDdimcdiantcrenuntiatione( 

prodefle ,  nec  Rto  ooccre ;  cum  ex  probatione  fo-  leu  fub cooditione  fenunciattonis  ,  non  pocuit  tioii 

liusprzfentizcorporisconcludMtcraonpoflicar-  fiiifle  captiofa  eiotdem  M.  Pccriaocepttciocofi.. 

gai  ^fenttaanimi;  hoccftaudicus,  intellcdus,  fcflionis  quoad  priorem  partem,  &  reprobatio 

Sc  acceptatio  faltcm  tacita  pertaciturnitatem  ,  &  quoad  polleriurcm  }  quatenusdicicReum  dixifle^ 

•indubioetiamin)udiciaiiconfe(noncpotiuspraB-  qu6d  hanc  rcnuntiatiooem  in  fioe  primi  tricnnii 

fiiroacur  abfencia^uam  prcientia patcis, tAc-  Moeric ;  cum  non  deponat  Reum  coofitendo  hoc 

Ufdn-  351.  &  ibi  AufrtT  Strph  Berrran-  d-conf.  2^7,  tunc  dizifle ,  quod  renuntiatiofacicndaenet :  plu* 

fl«.  5-  Sed  etfi  probatum  etlct  ,hanc  confeCfionem  rimum  coiro  intcicft inler  fimplicem  Si  abfolucam 

per  Reum  fic  fadam  eiTe prxfente  AAore,  audien-  iaailcatem  recedeodi ,  tptm  coatioecar  In  alleR« 

tc^intelltgenie,&CicitiUltefflacceptante,  nihilo  confeflioneRei,dequa  M.  Pecmsdcponit;  ftio^ 

onapis  noccre  deberct  Reo ;  ob  id  ,qij6d  illa  accc-  tcr  conditionatam  »  fi  illi  ^toi  ante  finem  prim| 

ptatto  nun  minus cifet  captiofa,  &  fic  minime  per-  triconii renuntiarec.  Nam  quarovis  in bac,renua« 

mifia  ,  quikrofnitilla,  qul  M.Petrusdicitleha-  ciaciolcudcnuntiatiofitneceflariaadhoc,  utla« 

plHcemodi  confeflionciTi  Rci  acccpt^ilJc  pro  ea  par-  turi  temporis  ratio  non  pertineat  ad  condudorcni 

te,  qua  Reusconfellus  fuitfe  adlcxenniumcon-  proptcr  lcgero  cotttra&usf)(expreflimdifiaro,  4 

duxiHc  i  led  ooo  pro  ea parte,  qua  Rei^ coaficea*  i^inC.Df /MMiiaiiblMMaNoiuulci) fimpliet 
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lacttltaterecedcndi,  milll  demniHtttoiieopnscft; 

pruptrr  icgem  contradus,  quz  hoc  in  facultace 
f  c'^ndi-6tori$j>onit :  t  queOMdlDoduiD  generali- 
ur  coluiius  feu  inquilinus  €nitllocattoDe  invitus 
ine«  locaiioneKtincri  nequic,  (ed  migrare  poieft, 
/.  r»r»r*jC.Df /«4/9-,  cumctiam  intcrJKf^o  fuccur- 
tacur  migranii,  G  locatur  pruhibcat,  4,  i.  D,  D* 
fw^«Mli:  necufquarojureciuroia^ic,  kwacofem 
pcrinquilinutn  pra.nnonendum,  aut  denuntiatio- 
oe  fcu  renunciaciooc  inftruendum  c;0e  dcinquilioi 
pnigratione ,  nt  cbnfulcndo  clegaater  lieCpoiHlit 
MarijnusSocinosoeposftfii/iL  120. 1«  isi^  txtd' 
Untijfnnvtl  3.  Scirc  cnim  dchuit  locator  cx  origi- 
nc  ipfiuscontradus  idcondudori  pcrmiflumclle 
pcr»itumorimitTiennij,adquod  (<Aam  Retn 
ab  initio  obligatus  fuit ,  in  fufpcnfo  mancnteob- 
ligatione  pro  fecundo  trieonio,  A  Rcus  id  to- 
loiflec  Rcquiriturquidem  iiMdiidaai  httjurmodi 
flugr«tiom»denuntiatio,tuncc&ni  cboduAarcx 
aliquactiam  probabili  caufa  migrare  vult  ante 
finem  conventi  temporis;  vclutipropwrflipcrve- 
nicDtiam  hoflium;  propter  ooonam  pefleBi 
autaliam  aliquam  Gmikm,  iUmqturUur  ^  exerei' 
f«.o.  Lomii  niinifuni  quia  locator  hu}ulccoo- 
di  nigiadoneiD  occ  pr«videf&  nec  lii^cari  po- 
tuit,  ut  poC(ft8c  dcbct,  cumab  initio  convcoi^ 
ut  RniTo  triennio  condudori  migrare liceat. 

Qiiininio  idem  Marianus  Suctnus  ncposcxifti- 
mavit ctiam  illo cafo ,  quo  iiifta&  proMbiUsdl 
irigrationis  caufa,hac  denuntiatione  opos  non. 
eflc,ad  fincm  &  efl(&um,uc  condudor  noo  iciiea- 
tur  adroitttioiKm  peafionis  pto  tciBpore  fucuro 
leufequcntc,feddumtaxacadDOC  ncteneatur  ad 
reparaiioncmdamnorum,  quzio  condudis  xdi- 
bus  poft  hujufmodi  migratioocm  pcr  alios  data 
liiDC,  qtix  prx'cavcre  potcrat  locacor,6  conduAor 
ci  fuam  migrationcm  dcnuntiadct :  quatinterprc- 
CatiofattscoutbDat  rclponlb  \  ipiam,quod  hanc 
denontiaisooemreciiiirit  d,^,atnatu,  icru. 
pDlufius&force  nimisroinute  hzc  perfequimur 
'  extra  veritatem  hypothcfis  hujus  caufx,  io  qua 
OullaratioDe  conftatde  locationeadfexennium, 
,ledhocdwDUxat,  quod  Rcusingcntti  coofcflus 
(it,  &  praefatus  M.  Nicolaus  Foxius  ex  contef- 
liooe  Rei  dilcrt^  depofuit ,  qudd  Michad  io- 
candoad«riendtomdttmtaz8C,obcolic  co  finito 
aliud  tricnnium ,  ponendo  id  in  voluntate  Rei, 
non  io  oeccfliiatc  obligationis.  Porrd  nihil  ad 
probatiooem  convcntionis  ad  fexcDoiuro  facit 
aonocatioi^m  przfatus  MidMci  inlibro  fua- 
rum  rationum  adcnpCncaOeritur,  annotando  fo- 
lutioncm  primf  peniioois  pro  priroo  &  fccundo 
femellri  pnmianntdeiexaiinis:  liaiofinodi  pri- 
vata  annotatio  vim  probacicnis  non  habct  pro 
icribente  adverfus  aiium,i,li;|ir»iwiU4  c.Dt  fToba. 
praeieniffl  qudd  meitcioiiexcnnii  in  eadem  anno- 
tationc  non  Ht  difpontivafedcDUtiacfvadfitaxat^ 
cui  ob  id  pro  rLrilcntc  contrsi  tcrtium  ftadum  non 
clt,/.  ^uiiluf^  lui,  D.  dtfBj^tt.  6l  inomnem  evco- 
cnmmentioiesennij  nterrl  deberecad  oUacio. 
nem  Michadis,  pcr  quam  fe  Rcoobligavit  ad  al- 
terumtrienoium  ,  (i  Rcus  id  vellet ,  utifupenus 
diftoffl  eftper  quc  omnia  fingola  exiftimamus 
fufficientcr  deduSum  efle  Adorem.  qttatenus 
^DfioflcmicuffleiccdjempccicpiQ  alteto  pofte- 
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riora  criCBoio,  nec  probatam  mc  fiiBdataa  faaba^ 

re  intentionem;  &  ficinomncffl  evcntum  A£ko- 
rero  plus  rc  io  hac  caula  petere ;  idco^ue  quic^ 
qutd  cciam  dicaturauc  ftatuacurdeaaione  Ac 
poidoiie  qooad  penfionem  prioris  trieoDi  jt  Ado- 
rem  io  expcDfis  huius  litis  ccDderonanduna  :  ea 
cnim  eft  pcena  tcmerd  plusiojure  pctcotis  Sc 
miniisprobaatit,  qu^m  po6civi«Uc|a«it  ^*&ft 

Vndeproporic«confulcacionis  aitcram  partcma 
qux  minus  opcrofa  efl,  &  in  calcalidumtasac  feric 
coofiftity  craaicaiido^  paucis  dicimus,  ncceain 
parte  Adorero obrioere  poflc;  ob  id.quod  quam- 
yis  iodobiutum  fit,  Reun  obligacum  fiiiire  ad 
felationempcnfionumtritim  prionuiaBnoram; 
ex  adis  tamcQ  adcoquc  ctiam  pro  mazima  parte 
cxconieflioneAdtonscondct  ,Rcum  iacistecifle 
hujafcemodi  penlionibus,  quc  conitmAc  alcca- 
duntadfiimmamoeiitam  &  duorum  florcnorum: 
quorum  foluiiohoc  modo  probatur.  PrimibB 
Ador  aperte  confitccur,  imo  pofitiv^  ailegat, 
qiidd  R.CIIS  (blverit  penfionem  priroi  anoi ,  hoc  eft 
triginta  quatuor  florenos ,  qus  c(l  tcrtia  pars  di- 
&x  totalis  fumm  z  centuro  &  duorum  florcooruro. 
Conficctar  quoque  Ador,  &  in  (btacaffl  iibc 
«fflgnari  pacitar  (ummam  viginu  icx  Bdfee*  ' 
Dorum  &  duarum  pleccarum ,  cx  folutiooe  pcr 
Reum  fada  annui  rcditus,  quu  dida  domus  ooc- 
rauerat;qus  fummaconjundaprioridctriginca 
quatuor  Borcaifconflituit  fummam  frxaginta  flo- 
renorum,  vaius  o^i}  fluferi  6c  duodccim  mitaru» 
ReftrtalcerijisAAorin  iblntnmfammam  9-florcw 
norum  &  i^.flofcronim  , cx  cauia  pharmacoru  ex 
fuo  pharmacopolio  dido  Nicolao  exhibitomm: 
quam  lummamqoamvis  ab  tnitio agoofcere  oo- 
luit  A&or,pattim  fubpraetexcttigDOCaactf.prtim 
(ub  pr7ruropcafoluticne,poAca  tarocn  j>idiriaH. 
teriiiamquoqucadmifii'  Qvi  fummuli  Dovcm 
florenorun     qoacuonlecim  ftttjuMflttai  dtftit 
iexaginta  florenis  &  eiqadd  excorrit  cooiuBftl, 
coolut  de  folucionc  fexaginta  novem  florenorum 
uatuordccim  ftuferorum  cum  dimidio  &  duo^ 
ecim  mttis:qutbas  fi  addacur  tres  floreni  (cdecim 
(hiferi  cnro  medio,  itemalij  quiodecim  ftufcri  , 
cumdiroidio^  atqucetiam  ali}viginct  fiuierics 
caufa  impeniarttm  m  condaAa  domo  fiiftaram^ 
firoul  conficientes  fummam  qolnqtte  floceno- 
rum   &  duodecim  (tuferorura  C  quss  pam- 
culares  fiiromas  Ador  quoque  recognovic  fic 
admific )  conficicur  indobiuta  fumma  ieptna^ 
ginta  qttioque  Borenorum  (ex  ftuferorum  cum 
medio  &  duodecim  mitaittm  :  qua  detrafta  k 
fupramenttoiuufiimmadebiri  ceoium&  duorfi 
florcDoruro ,  roaneot  in  reliquo  durotaxac  vigintt  • 
fcx  florcni.tredecim  ftufcricu  cdodcnario  &  lex 
mitis ;  quos  Iblos  ctiam  Adorouoad  foluttonem 
penfionisprodidopricretrienBioio  c5iroverfia 
pofutt,  non  admifla  copenfatione  exmaiorc  fura- 
roa  quadra^inta  aut  circitcr  florenoruro.qua  lleus 
A Aori  obi|cic  ex  caufa  aoftioBtt  vCBditionis  pr;- 
iad«  domus  di&o  Michacli  ad  opus  - Nicolai  ' 
Goci]cns,paul6  ante  hanc  locationem.videltcct  in 
meofi;  Novembri  is74.vcnditae:  ooacxeoqas^ 
quod  alitti  nonAAor  Rcoconvcncodcbcc,  Iq 
tompedacioncai  adduci  aonpolBc,  L  tartia 
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^.crtdiwotttmftnfd.  nam  id  ooa  oLiinetin  tcr- 
tiriy  qui  4.*«riiin  habcc  abco»  cxcujui  capitefic 
11  coonpcnfaiio ;  t  oc  cum  celfioDario  obi)Ctiur  cx- 
ceptio  ex  pcrfona  ceden-i$,  quatii  ccfrionarius  cc- 
jamii  ipie  noQ  debeac »  RjK>a(ia:itccrcdebetiquia 
coopenfiuio  eft  pro  ibiucionei  /.  Si  «^n^  C  Dt 
amfH^  l.  vtfittqum,  D.  tod.  idfjuecfl&irut  quod 
connpennindu  fervari  pocel^,  cxiiiiguat,  aut  raltem 
inciHcaccai  t-tciac  obligutoncm «  prxictt>fD  cum 
coinpeAniciooisoccafio8e  poieftis  eft  «au  cclDo- 
ncm  aftif  ni?,  An^.  (onf  i^i).  qtitlUm.Gntd»  v*f* 
decif.^6j.  ut  in  propoiitocaiuionungit:  Cedex 
co  qttdd  A&ot  libi  perftMdetf  hoc  0ebin)|Dife| 
aptncracione  pncuniai  y  vd  fiibdDdis  ratioDii>us 
compcnfarione  aute  hanc  ceinoncm  fublaturo 
fuilfe.  Qiia  fiiiK  in  pai  tc  K^cu  ijtiseiic  dcbet,cju6d 
non  tantttoi  ex  ronlcflione  A&oris ,  fed  c  m  a  >  l:. 
fcedii.a  d  (5t  vtndifoniJ cyidcflicr  coi.ftet,  huc 
.dcbiium  vcriim  fuiiie  jnullouiodoauiciu  lonliec 
deallcgata  ri)lutionc  ^uch^uo  mud.o  pc^Michae- 
lem  auc  alium  keo  fitda ,  <el  pcrjrcjikleiDfolcwio- 
nera  pcciininr,  vel  ptr  fidjni  (eu xquiv^ilentcm 
com|enraiionem  aut  dilco^^utaiiojncm » fic  quod 
«uin  Adori  inciioi^tt  prob»tio  allegetf  rojtttionit» 
I.i.Cod-  DepToht.  tivc  Kcns  cr^ditor  iliam  neget, 
fivc  de  ea  dubitcc ,  il  jf.  m  nrb  fT4^f9«  tnd.l.  i. 
icH,  Dtfrcliat.  prxiun  pcio  pro  debito  horum  qua- 
4n^inta  lloicooritm  eaienus  ftarc  dcbcAt ,  qua- 
tenus  Adur  fufficienti  r  nop  probivil  illud  lolu- 
tum  cilc  i  pr.zferiim  poAcaquam  Adpr  xtfDferti- 
jpttlosi  Keooi  cr£gic  ad  dccltfayndttni-  jub  iur»- 
iDcnco,qu6d  boc  debitum  ex  au^ionibus  (u  ve- 
rom;  &  adhuc  inlbJucutnij)Uod  juramei^cum  Keuf 
ctiain  prxflitii|CumfeilTt<iioncro|ota!  aliquaniie 
^iioiaMe  fuper  hoc  debito ,  juyta  apochas  (eu  qiu-> 
.    rantias  per  Reum  Michjeli  defupcr  datas,  ad  quas 
t    l^e>  «1$:  lerpuadcndo  fc  nxulic  i  ut  dubi.utn  ncun 
fic,<|ujo  exdi^is  quadragiotefloicnitttt  aui|ifflfi|{i 
Tcftcc  przdiAa  reliqua  fumma  viginti  fex  flcuic^o- 
rumtredecio)  ftufcforum  cumx)£lodcri^ri9.  ^ujus 
j>lcnam  rqjutioncm  ai^guere^ion  poteijl.;uinotatio 
Mtchaelis  fafta  in  fceduUper  Aftqrcp  de  quibuf- 
jditn  Keo  folutis ,  nam  indecpncludcnter  infcrri 
jion  poteft  plen^rtafolut^Oj  cum  fit  dumtaxat  >  ig 
iolutum  pro  pai«e,d^.tio.  Vnde  verios&con|Cli|« 
dcntiiis  infcrri  poieft  Reo  plene  folutuxp  nofi 
4~uiflc,(ed  dunacaxat  addiminutioncgi  0a)oris  (um* 
mx  altquid  infolutum  datum  fuiirc.  Neque  ctiam* 
{irarfitmptioneiD  fadz  folutionis  arguit  qudd  cx 
obtincntc  nu  re,  imo  ctiam  ex  legtbui  &  capitulis 
di&x  veod^tionis  >  pecunia  quae  pro  audiombus 
lia  Mimcifitace  licitatiAjnis  «kbetur .  fo|eat  &  de- 
beac  fti^im  folvt ;  &  quod  tepppre  legts  operiyt^ 

venditora  fcabinis  intcrrogari  foleat ,  illide 
pretio  &  au(^iontl^us  pcr  vcnditoresi  folutum  iit: 
•  *jji  t  inde  enim  conchi4<Bncer  &  necelTario  inferri 
ncn  poteft,folutioncm  naturaliter  elTc  fj£tam;cum 
afolitts  neccfTaria  nou  fit  illatio,  &  loiita  fz|>c 
4>mitti  po(Tmt,farpc(^ue  ex  u(u  omittanutr,  8c  flic  jib 
eo  quod  abtfle  pofftt  condudcns  probatio  napjl^ 
fumatur  ,  /.  b^tque  ndttlts.  c.  Dtprobjit.  Vtnecex 
eodcfumi  poicil  quod  ReusexcauiacoDdudi.o- 
DM  htgus  doiBus  debitor  AjSbon  penfiooem  pro 
primo  anno  (olverit ,  quod  ycrofiiDilitcr  faducus 
aqo  ;v(4.cbatur »  fi  Michaclei  rrliquacor  fuiflet  e$ 
.CnoC  WaneC  ToiD.  L 


caiifa  di(flarum  audionum  :  Argum.  l  frjcuU-  p.pf 
frobdt.  nam  &  hzc  pra:fump,lio  inccna  ell,  &  flu* 
Auat.proptcrea  qu£>d  iHeus  &icba(&  (ciredefaeb«| 
caufam  compenfandihocdebitum  jibi(alvvni9«r 
DCrc  in  cxa^ione  leti  ioluiionc  pen{iopum  pro  re- 
K^uis  duobus  «nnis  dii^i  trieuuij ;  t^uac  cutrpen- 
(andi  ocoGp  dcbitori  non  pcrijd  li  fuo  credtioii 
cidemque  cx  alia  cjufa  dcbiiori  ultro  6c  fine  con- 
troverli»  fojvai  quod  ti  dci-ct ;  man«t  cniro  ut jpjci- 
gendi ,  ica  quoque  ad  aliud  debif  um  coBtpeQifandi 
occafio  &  poteltas.  t  fct  idcb  ut  yel  pcicndi  vcl  11 
compenfanidt  cum  alio  debito  potcnasiaiva  maw 
» jcu^  lu(iey  obie<^aE  coppenfatipqi)  fatiuneui 

penfjt-  Ita  quoquc  cum  dcbitor  fuo  creditori,  ci- 
dcmquc  ex  alia  caufa  debitori  uliro  (ine  compcor 
ffjtiii^  .&lvit »  neque  enim  fempcr  ipfojurefit 
comp.enf9tip,'fed  ijca fi'pbi)ciatur , psfmd^LSi 
toHfiafutvtrb,  ipfouae.  c.  Dtempatf.  idct,^ue  c|ioi 
ncgligcntia  vel  conniveniia  oiniila  eft^.Ioiu^ioQCU^ 
Don       irrijcam ,  fcd  omitcemi  cpmpeiiutioiiefli 
refcrvat&  )us  adionis  &  pctitionis,  i  QuimxKem 
D,  DKOttdiQf  indeb.  &  cum  ipfo  ^ure  fic  compcnfa^ 
tio,  tnbuic  folut^ ,  tanquf^iindebiccfolupf  ;e- 
pctitlonem ,  /.  5.  0.  ve  cotfi/imf.USimkfnffffgif 
tgitirr.  Dtemptnf  multo  magis  exccptjoopp»  per 
remedium  compenfjiticnis  ad  aliud  Jcbituip,^  ph> 
VI tm  §.  cutd*musDtr!tg.  iw,  Cuffi  igituf  cpropeft? 
latio  ipfo  jurc  Gnc  miniftcrio  bominis ,  Koc  efl  (ijiq 
;illiui  qcpreiTa  .&  formali  obte;6tipne  &  dc.4u(tlione 
Aon  fiayc,  xicippoteft  iUiu^  e0e  pratfurop^o^^c.d 
ccttiria  cft  probatto ,  itjt     omnium  cpjTum quat 
fado  copliftunt ,/.  i«  biHa.  j.fdla  ,  Decfpt.  &po^l. 
rmrff,  j.  Dectnjiff.  Ub. 6.  Atqiic  i.i^  non  probata 
vc.ra  wel  fifta  tprali  (blutione  idititomai  quadra* 
gitKa  florcnorp;p  ,  manccilloruiB  obligatio,  &  cx 
ii^a  compeo^c.dt  pt^eftas  ^4  cottcurriptem  quan^ 
titatcoi  dj^^torain  reftaDciun)  ^Tginti  lex  jSorei^or 
r^un  trc^cedim  ftuferorum  o&o<|enari  j  cuni  Cay  ou*  • 
tis :  ijca  qudd  conftet  A&otem  mal^  pctcre  giiod 
ei  pafcim  nacuraliter,  partim^;vil^exper  cp^pen- 
fj^jionem  folutuni  eft.  Quar.cajiGi.e|ftja)|rpu«nnnt 
officium  Magoifici  D-  Rc^ris  cife,  ut^com  pcr 
pmoia  «bimpeciuoneabiplvac^  A^^Vf  ioomnii 
jbus  «Bzpeal»  iictt  condem^iro. 
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IN  caufa  qux  agitur  coram  venerabjli  viro 
D.  Offi.  '«'i  Lcodicnfi  f  ovanij  rcfidcnrc ,  in- 
ter  Waiihtrum  Rca)igi|  inaritum  Marix  Sce- 
vaerts,  contra  lotanein  Bioemsdiftc  Maric 
ex  pricre  fuo  marricnonio  foccrKmi  trcsotcvir- 
runc  articuH ,  circa  quos  coiius  caufx  ftaius  &  dit- 
ficulus  verficur.  Qjionim  priistts  itSu  niagis, 
quatn  juris  babec  qucftiofiea  ;reliqui  duo  in  )urc 
contiftunt;  quos  paucis  pro  caiifz  illuftratione  &: 
vcncrabtlis  D.  iudicis  inllruaione  cxcuticmus. 
Primus  trticulus  eft  circa  probationem  altegaca- 
Tum  conventionun',  quantum  fcilicet  drdus  loan- 
nes,donationis  propter  nuptias  caufa,  fuo  tilio  & 
<{i£t«  Maris  addixeritj  oftndecim  nc  florenosan- 
niiot  &  duos  modios  niiginisettamaDnttos?  uti 
Aftcr  contcndit  ;  an  vcro  tantum  quindccim 
6oreoos9nnuos ,  cum  uno  modio  niigini<i  f  c^uod 
K,etts  taotAo  confitctur.  fn  quo  articolo  l(^nga 
pTobattonum,  qux  hinc  indc  faS£  funticollationc 
9i  cxaminattoae  r.on  utemur  :  quod  non  tam  >a 
Ittreconfttlti  deoionllrationc  ,  quam  judicisarbi- 
trioVcrletur  probationum  pondus  &  efficacia* 
/.  V  5  tit  n,4^De  tejlib.  irdncif.  Cmtm  lumor.  ctn- 
,^/.  178.  i'j  ^rnrr.  *  ludcx  enim  motum  animi  fui 
argumcnii;»  ac  teftimoniis,  prout  iila  rei  de  qua 
agitur  vtl  aptinra  vcl  vero  proximtora  comperit, 
intormat^/.  lltn  UTiKtn.  ^  si  tejUs  De ujlti>-  Hoc  fa> 
fis  erit  obiier  attigille  crium  teftlvm,  videlicet 
ArnoMi,  Mauh^i  &:  loanni^conrormi  tcflimonto 
probatum  cik,  conrcntaprimiarticuli,arttculo- 
tUoicliAi  AAorit  cflevera,  &  itaucibi  o.)rraiur 
rcm  contigiHe;  vidcliccc  oAodecim  flurenos  clle 
promifTos ,  cum  duobus  roociiis  filiginis.  Qiiprum 
iidcs  trtbus  tcl^ibus  per  R.cum  produdis  ni  n  con- 
vellitor ;  videliect  Imboto,  Maitino,  8e  C  hriftia- 
no;  tura  quod  Martinus  prius  ab  Aftorc  proJu- 
dus ,  futr  priori  depofitioni  mhcreat :  tum  quod 
dad  paritatecetUmonttfruni,oteARum'eri  teRium, 
non  ad  Reum ,  fed^ad  Aftocem  hiciticlinare de- 
a  beat  D.  ludicis  animus  8c  crcdiilitas.  f  Nam 
quarovis  ubt  ambacum  partium  tcOcs  6c  numcro, 
&  ex  conditioiie  leo  ^aalitam  fum  pares ,  prxft- 
rantur  tcftc<  Rei ,  quia  promptiora  fiint  )ura  ad 
abfoivendism ,  quim  ad  condemQardum ,  c.  Ex 
4iuri$Defr0h4t.  rpeciati  taflnen|urc  in  favorabili- 
buscatibsyUt  cCt  iDatrimonialis,  dotis,  Scquasdoti 
cx.-ffqu«ta  cft,  m  4uih.  De  t<juditAt.  dot.  donationis 
proptcr  fluptias ,  ubi  tcftium  hinc  inde  eft  paricas, 
Adiiris ,  qui  pro  dotc  vei donacione , (eu  antenti- 
ptiali  contraf^u  ftantteftes  prxferendifunt:  f.  mIi. 
<jr  ibighff.  oe  fent.  &  re  lud-   «/.  tn  d.  c.  Ex  bttru  c' 
l«r.  r«  »«//rj.  Dr  tifiii. &Md.c^,  tefiee.  cum  quod 
qiumvis  numeri  titparius,teAimooiarumtamen 
ia  propiUito  cafu  non  fir  parttas  ;  quia  fcilicet  di- 
^itrcstcltes ,  qm  pro Rcodcquindccim tlorcnis 
tdtttii'antur,  conOantisdepoficionis,  Sclcientitf 
cmirodinis  nulliim  habcint  argumentum ;  ubi 
Actoi is  trrsteilcs  affirmative  & przcise deponunt 
de  promillione  ododecim  flocenonim  t  tum  quod 
4ttopaiaffes  ^ui  pro  &co4ftporoefttBi  lapfii  la- 


bilis  racmoriz  fignificatioflcm  faciant ;  nam  dixc« 
rniic  promiflbs  eue  quindecim  florehos » uti  mebut  . 
iecordantur,feu  quod  tanturo  habeant  memcrism 
de  quiodccim  florenis  promiflSs;  iicucquamvis 
tenius  deponac  qnindeeim  florenos  clTe  promiHbt, 
8c  unum  modium  Gliginisseftimatum  ad  trcs  flo« 
renos,  abfquc  pluri,folustarocn  fit  &  unicus,id«o- 
que  taoquam  indiredc  contraria  affevcrans  fide 
dignus  non  fit ,  |.  m^ufimdL  c.  i>r  tefitb.  taf.  Lktt 
unrferfisc.  Vtniens  ne  tepik.  prTrcrtim  advcrlus  trrs 
alios  in  caQdemdcpoluioncmconfinantc$,nulla 
contcftium  fuorum  depofitioneadjutos ,  tum  dc- 
nique  qttod  horum  difTcnantiom  tedium  attcQa' 
tiones  in  concordiam  cum  rribus  Adoristeftibus 
faJlc  rcvocari  pcfliot-  t  Vcrum  enim  efteura  5 
qui  o^odccim  prt  n.inr,  quindecimqtioquepro- 
trififlc  ;  qv.c>d  man-ri  f'.'nimx  infit  irinor  :  /.  t.§.5i 
fiifaUiett  oe  Htb,  eblig^t.  t»  /•  Qm  qtuttdm  Dcleg,  i. 
faiiKComciomnibolittftiboshinctndeprodiMEIii  • 
cvidcaiet conftct ,  pcr  contcncionem  fadas elTe  i  • 
Rco  di^as  promiflioncs  antenuptiales ,  &  ip(o 
paulatim  aliquid addcnte,illi$  qui  pro  Mariar  pat* 
cibus  ftabant ,  paulatim  ex  his  qur  peticranc .  re- 
mittentibus,  t  depofuiooestcf[ium,qui  dcqoin- ^ 
dccim  florcnis  attc<tantur  accipi  poffunc  dc pro» 
miflioneiniaitiofada;  alijquideoftodecimde- 
jonunt  de  promiflionis  incrcmento,  &  extrcma 
ccntradus  abfclutione  ,  Ar^-LSi  vjluntdte,  C.  ne  re- 
fun.vtmU  quzcum  nonadverfx,  feddivcrfa; iinC 
ex  aliqtta  contcarietate  inter  fc  non  collidi  fcd 
componi ,  &  officio  boni  judicis  concordiam 
polltbilcm  reduci  dcbetit»  c.  Cum  tiu  &  il/tihff.  D4 
$efiA*  Id^uefivecxunapafteprododitcAesivin- 
tcr  (edifliaeanc  •  five  qfli  hinc  indc  produ&i  fiintt 
nam  fivc  ab  una  cadcmque  parte,  five ab utraquc 
veldiverfa  paneprodu^i  teftes  ioctr  lcdt9id«anr, 
IKM  oocCT  hujufmodi  cootmiecas  vc!  dtv^»^'na, 
quo  minus  ali|sfi  velnumero,  vcl  digt.:ta.'e,  aue 
iotegritatc  lint  poiiores,  rt  jc^tishis.fidcs  adhibca- 
cur ,  d.    Siufies  tHl.  imiJmMdi,  *  Non  enim  ea-  f 
ticm  cit  ratio  divcrfarum  autcomrariarum  fcri» 
pturarum  ab  una  cademque  parte  produdarum, 
quibus  credi  non  folet ;  /.  Siriftur*  divetfe.  C.  De Ji- 
deinfinm'  quia  eft  qucd  impucctur  ei  cur  ijs  ulus 
fit ,  in  cujus  potef^atc  fuit  quaro  vellct  prifcrrc, 
Imfutdn  De  fde  tnfitum.  3c  tcftium  di\  crforum 
•ut  contrariorum ;  cum  nihil  impuntf  poflic  eiqui 
plures  tcftes,  licci  conttJria  veldiverla  deponcn- 
tesproduxit,dc  quibusbcnc  fpcrarcpotuit,  &  cutn 
quibus  convenire  ,  quof^ue  inltruerc  quid  dcpoit- 
curi  ellcnt ,  ^fine  pericttlo  aroittcndr  fidei  non  po- 
tuit,/.  siquismfifi.  c.  De  tefi.  idcoqiicei  mhil  no- 
cerc  dcbcc  hujulmudi  contranctas  fcudiverfitat, 
ghff.  m  4.  i.  Striftms  &m4-e.lii  wtfhtt  evrea  medinm. 

lllud  fanc  non  mod'cihiccit  momcnti.qucxl  7 
intcr  A&oiis  tres  illos conlonantcs  tcftcs  Matthf  us 
fidc  public^  infignis,  &  qui  propter  notariatum 
fiium  frcquentiflime  contra<^ibus  antenuptialibus 
adhibcri  folitus  vtrofimilitcr  cxadius  ali)s  rcna 
pcrccpiiic  6c  intcUcxiQe,  rocmori.rque  commcn- 
dafle  credi  dcbeat,  accedencibos  praefertim  dijs 
duobus  contcttibus  idem  diccnnbus ;  fic  uthicfit, 
ex  quo  D.  ludcx  numeri  tcftium  omill A  conndcra- 
tionc,  Adoris  pottusqu^m  Rci  tcftibus  crcdat. 
d.  ^sitefitt^tl,  esf^mttefirM» 

I»*quo 
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7    In  quo  nihil  eum  remorabitur  Retobiefiiode    menfes  t  Qtio  quidcmcafui  quibniilam  exifti- >' 
•(riniMte  Amoldi  8t  (oinais ;  nam  praetrrqnaffl   naCDffl eft,  4  Ma*tauw teftMtir  JlM. m 4.1. 1.  C. d<  * 
qu6J  ea  objeftio  pcr  de^Tftum  D-  Offiailisde    ^tcuu,  uupt.  rr.ulicrcm  omni  jurf  e\c-.;l3ri  ?l  .ui- 
procp-lendo  aduhcnorareiedafic,  )urisadmim-   cumque  L;(ena  rellin«tiontS)  fi  imra  undcciniuos 
culodcAttuitur :  gec^ueenim  traternitasdbftat  in*  BBenfem  i  ntorte  pnoris  mariti  non  par  at;  cun 
tcgritati  macrlmonii ,  ittff.  in  /•^mMf  iKfni.  m  eolctlicet  cafu  null|  (it  fufpicio  perturteci  GuBgtti- 
relt^tts.  C.  Dttrj^i  prsrertim  fi  nonconcurrttratio    nis  ,  hoc  ctl ,  conceptionis  cx  priore  irartto  ,  qus  . 
dumcnicitaiisy  vcl  nimis  intCQfz  faoiiliaritatis    finalis  cauQ|^lUtgalis  prohibitionis> /•  Ce»/(fffM 
Cm  amicinae ,  B«r«.  m  Lptimw.  uc  nec  ^lia  con-   vtrf.  si  rtn  uufm  C.  Dertfti,  C6m  crg6  hic  fit 
ftnguinita^  ulira  parcntcs  &  libcros ,  Sa!d-  conf.    ftatus  diflx  Man»,  ut  ncc^ue  incontincnliae nol» 
].S8.  ctHfolmtu  vol.  -4.  [n  probattone  circa  pro-    ci  tmpingt  pollit ,  quz  amicorum  confili^s  obtem* 
uiiilioncm  ducrum  amdiorum  h»rrndum  nen   peranstim  citd  nupiit ,  nequeliberiHncyquibai 
cft;  nam  on<ne$  teftoabAftoreprodudt,  cxce-    lecundii  nuptiis  in|uriam  iccctit  ;  &  deniqueeic 
pto  rccimdo  (  qui  non  contranuui  dcpoluit  ,  ffd    eventu  conftcr  null  mti  ril  pf  rtnrt;ati  farguinis  fu- 
fe  i^nuxarc  dicii  )  dcponuDC  coQtcnta  fecundiar-    fpicioncm  ;  nulia  probabiti^  cU  caufa  .  cur  legali  • 
ticoli  Xdh>ris  efle vera ;  qoonimirum  concinccor   poena,  Canonum auAoiicatemicfgaca^^iatur{ 
Hcnminccintcntione  ai  g  nda  donationis  propicr    ttiamfi  plcricjuc  Ie{;ij  auftoritati  &' feveritati  ni- 
Httpcias  putt  prcmiCBoQcm  uniusmodiu  pctente    mium  adh£rcntes,Canonisbcnignitatemntmtuoi 
M«r<e  altcrtim  modiom  fcfpondiHe  hiSTetbiss*  reftr:ngant;quibusBarthoti  verb«objeci0ehieff- 
l^ctfnfai  op  rrn mubbr horcn0 mtc fltftm-  Hoc   tisputamus,  quiait  ,inliLikforimmfn.pebkqMi 
ef},  KOi  dfptttdclti  „b  uttomodtojUigim  :  fed  qux  fit  vis    iivi,  /n/ijiHii^rujjeriiirt  m  d  l^inLiionem  intcr  pcinas,  • 

•  hotum  vctborum  ,  oLfcuriiatcm  babct.  *  ^eus  qur  proptcr  teftin.iiionem  imponuntur,  &  qua 
toifs«  vcrba  honoris  fcu  {aAttationis  ctMiOttuit;  favore  liberoram  prioris  matriroonij  infliguntur» 
qux  vqrba  obligirc  non  fv  lcnt ,  c  rvm  rtnijftHt  ne  femper  /uifTe  oblcryacaD  i flionalicaCccircainiU 
fjtjift/Kr.  Ren74».  4i  K»^r  D«  <rfr- fcd  non  eit  ^^tofi-   iies\$c  millieS' 

milc  io  a<ttu  tam  ferid  ddHnato  ad  Reom  obK-  Terciu^  aiticoltts  eft,  an  quod  per  titim  iti  fob* 
Saoduffli  ¥ei  Reum  nohnfle  obliganhac  fua  ad  Hdium  didi  macrimonij  prominbmfiiit,  pcrpe- 
vlceriorcm  Marix  pctittonem  refponliorsc ,  vel  tuum  cenferi  dcbeat ;  an  vero  foluto per  mcrtem 
Mariam  refponftoncm  hu|u(modi  projocoacce-  priorisroarici  matrioBOniohTcpromiinocxninda 
piffc:  *  Ncque  enim  forouli  refponiionc  opus    (it  {  In  quo  articulononadmodum  quoquc  (iibfi* 

'•fint  ;  ciim  ttiaro  obligctur  firmo  jurc  ,c)ui  inter-  ftcndum  eft ,  quod  Reu';  ipfc  fua  deilarationema- 
rogatus ,  an  dabit  i  relpc^ndct ,  quid  ni,/.  i.  ^.si  nifeliavcriicondiiionem  dida: promilTionis.quod 
qisii  iuDt  firb'  ^g,  Inffick  enilD  tn  his  &  Giriltr»  non  fverit  reftrida  ad  tcmptts  ftantis  &  perdoran- 
bus »  conGsofuS  quoinimqne  modo  fadicxplic^  tis  matrimoni|,  fed  perpetua ,  quamdiu fcilicct  aU 
tlo.  •'  tcruter  conjugum  vivcrct.  Cui  confonantettam 

«  Secundus  dif&culcatis  aniculus  oriturez  pci-  teftium  omniumhmc  inde  produdoruro  teftiroo- , 
ina  Rei  cxceptione,  qu^  obiicit  AAori  extapite  nia,  cum  deponunt  haeredicarium  &pcrpetuuni 
fjx  dAoris  agenti  confl'futiontm  juris  civilis;  fuiffc  ,  quicc^uid  Rcus  rcmpor^idi  anicnuptialis 
quod  fcilicctiiitiatcoipuNiuausiiKoriifuiptio-  ci)nttaC):as  promiflt.  t  Qiix  q(i>dem  declara- la 
ns  martti ;  propter  cujui  nupttas  promiiTa  fbit  iSo  pofteriore  revocaclone  Atfvocati  obombrart 
hafc  dor.atio  ,  nupfcnt ,  ioev  que  indtgna  cfftaa  fit  non  potuii ,  nuUo  nifi  crroris  pra  tcxtti  allcgaio  ac 
omnihberalitate  vclhicrocxcapitec|ufdcm  prio-  probaro  ,  SdUc.  in  Li.C.di  tufi'  reor.  pra:(crcttD 
hsfui  irarici,  l,uC*oefeum.nuft.  ledinhocar-  quia  ex  longo  intcrvallo  fa&aric,  /. j. i^< C^f- 
ticulo  nibfiftaiduiB  noa  cft*  «|uddlive  conimu-  firtnf  ne  trror.  sim*  &  przterea  non  tam  lu  con- 
nctn  opinionem  fcquamur,  fivc  quorumdam  fin-  feffioni!»,  qii^m  ex  caufidiftae  cnnfcfTionis  fafta 
gularcm,  iatis  ex  hac  parte  Adorisuxor  fit<x-    obligaiionis  tevocatioi  ficut  non  revocatacon» 

10  cufaca.  *•  Commttniore  enim  opinioiRrecepcufn  fe1Iioneeiccapirecrroris,qainuUosaUegatur,coii- 
efl,  uC  jurc  C anonico  ,  c  pn.  ntftcun.  «upt.  fiinpU-    fcffionis  vis  mane«C,«rg-/.54n<imw. Cod.  De  tel^m. 
cicer  (ublatz  fiot  omncs  poenaE*  quibus  muiier  ex   Ex  qua  ^  fubl.ita  etiam ,  vci  numquam  fada  Kei 
civili  IcgiQaciooc  afllcicbatar,  qaiaad  (ecundas   oblationeaRprzientationc^ex  juris  difpofitione, 
BUptiasrcftinaflet|qoamviii|iS|  qa«.fimpliciter'  obligationis  efiicacia  refultat ;  ot  fcihcet  tcneatur 
proptcrfecgrdasn^  i  tias  infl-guniur,  Nfip/.  rroitfM    Rcus  Mariae  annuam  hujufmodi  proroilTioncm,  • 
C.  0« ji^tcM-  nupt.  lu  Authf».  oetun  eltgen-  fecimd.jiMf,   quatSdiu  vivct,  prcfiarc.  Q^ia  promifltoneetiam 
faf.  t.  fuhilatcnon  nnt^quiafcilicetrclpieiuntfa-  ceirance  mcnec  nctorij  piris  copfuetoilinarif  ' 
vorem  Hbcran.rTtiprioris  matrimoni) ,  cum  ptrna    municipalis  per  Aduaero  allegati  atidoritas  6t 
feftinatioois  tibcros  primi  matrimoni]  non  rcfpi-   pote(ia<,per  quamoniniumix>norum  macuiprc*  « 
ciat,  S^tfi^frf.^f/yfflit-l-i' c- JV/SKMs^aw^.nimr.  dcfundi  ,  five  ea  (inc  nomiot donacionis  pro* 
•  ^  "/^  tnd.CMf.fin.?eiru$  w  MubM,  unf,  loi-  Ex   pter  nuptias  adign^ca,  fivc  pacrimonialia,  fivB- 
frxdii'.othctndtetnptinc.Cctnttn(9nf.ii,nu.j6.rol  t.  ^acquifita  uxor  fuptrlics  manct  uru^ri.duana : 
^ic  ut  in  propotito  cafu  ,  cum  (inciiberi&deccllcrit       t  quod  quidem  tam  notorium  clt ,  ut  nulli 
^or  Maricroaritusnihilfit,quodimputari  pof-   probaticmc^cact  n6:oriiim  cnim  aUegari  fof- 
fit  Minr  ,fi  cx  indulgci  tia  &  liccntia  Icgis  Apo-    ficit .  rion  ctiam  *probari  debet,  ^/ojf.  la  ctm. 
ftolicjT, d.  (df-pn  ad  lecundum  matrimouium  cum   AffeBMt,  DenffeS^utinb.  £t  (ane  tancum  abcl^  ac 
conliiio  Amicorom  coovolaveric ,  non  qutdcm  fta-  . hac  ex'  partc  Acas « vadere  podir ,  uc  ahiiis cogi* 
lim  mortdo  mariro,  fed  deotdffl  poft  qatbwc  taiaoM  impicflk  ikiciitari  poflit  iare|Krpccao fle  * 
Conl^WamcliiTam.i.  .  R. »         ttfcvcN  . 
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trr^ocabiUadM«riaimpertiaere,qDodperR<uiD  T  Ovo  (cribendi  Itbore  BOQ  idfnoditBi 

addidonacpromiiruiDcfttquiaeodemjurecoo-     |^\J  iod^c  caufa  appellationis,  qu^  nunc 

fuctuJinario  irariro  prtedcfunfio  fucceditinvlicr  ^  ^  coram  R.^"^  D.  Abbate  S.  Gcrtrudis 
ruperftesioomnibusbonisBobilibusi&quaBmo-  .   Lovaoicoiis  peodct  intcr  Domiccllura 

bibum  loco  fiint ;  velwi  tn  reditibas  peffonalibiu.  SkephaBum  Gdoei  AppeUuiliah  ac  Tilmeamm 

nonhypothccaiisautrcalizatis .  Tifsqtiel.  Dtnti*-  Hilfl  Appellatum:  proptcrea  quod  D.  Advocati, 

Ruif,  i.ghff.  6.nK,  II.  non  |UTe  ufusfru^us,  (ed  quiin  prima  inftantia  pro  Appellatofcrip^UDt^ 

proprietatis  plenar.  Cum  itaque  h^onui  reditus  omnta,  qux  ad  vidoriam  ilii  partDdam  neeeurit 

perRcum  promtfll foU  fide  R.ei  proninenriflni*  videntur,diligencer  8c  exi&t  fintcomplexi  iquia 

tantur ,  &  nullani  hypcthcciro  habeant ,  ac  tem-  tamen  AdvocatiAppellantis  in  hac  fecunda  inftan-  • 

£ore  contradus  antenupcialis  Reus  declaraverit  tiacaufaa)  magnzcaTillationisaffumpferuntexiet  * 

t  ftadm  fortem  hujolinodi  leditus  (blutunim;  parceaAonimprimclnfttntisBedquMi  Advooi- 

lentari  poflec  (  utdixi }  hunc  reditum  ad  Afioris  corum  appellati  labor  &  deduftio  pervenire  noa 

uxorem  pertin^  jure  perpccuo  &  irrevocabili.  potutc,paucaqu(damdeeofimal4edccau(apciA- 

Sed  cufl^ad  id  dOd  Coocenderit  AAor  ,  non  c(l  cipaU^dicemus.  . 
qncid  drnujus  quxftionis  veritacc  longius  ioqui-      Ad  nauieam  uique  perfiftitaicfqae  Advocttnn 

rarous.  NequcTiis  advcrfatur  quod  Aftorconclu-  appcllantis ,  quod  fentcncia  per  Commiflariuoa 

iertt  tanium  ad  ododecim  florcnos  (eroel ,  &re-,  D.OfficiahsLeodicnUsinpnmaioftancialaufue- 

Oaactm  ex  dnobos  modijsfiliginis.omcommo-*  ritpaitenoDCitatl,eoaftifoawexco(cnteaitKnnl» 

ditim  :  cumex  eo  non  fequatur,  A^orem  non  litatcm.  *  Ita  enim conflitutum e(l ,  utfentemUi 

exiflimarr  pro  lucuris  annis  cumdem  reditum  de-  parte  abfentelata,  eciam  infavorem abfentis  «fit 

I»tomnooiti;  nam  concratiam  cogitationcm  in*  ipfoiurcnulIaiB4rr.<^B4li&»ri^fM*C.i2Smmfa 

dicat  ntrraciva  partis  cjufiiem  libelli  praeccdens  &  ^nmh  M,  dUiumd.  &J^.m  l  twhft  i>e  u  mL 

materia  ,  vidclicet  de  promidione  Ret  (bivendi  ^uA.  KomM.  fifig.  I9l*  ^ed  nimisqu^mfrivplaeft 

hujufmodi  reditus  finguiis  annis.  Ecquodcon-  hu|ulinodi  altercatio;  quam  cciam  non  obCcure 

cliHerit  tcntum  ad  cxj^tiooem  oftodecim  flore-  Revciendos  Domlnus  Abbas  per  fiittm  dectctum 

ns^rum,  &  unius  rtnantis  modij  niiginis(emel,ne-  rejecir.ita  utnihildubitem.quin  Advocatispartis 

ccffitate  quadamla^m  fuic ;  noo  quidero  quafi  appeUantis  cruncaca  &  dcfeduo&a^a  (ioc  cxhibi- 

■  ad  eum  annum  tantum  lcAiiftt fiieric  eadem  pro-  ca ;  alioqui  onn  video  ,  qui  mtioneMeraue  a  ca- 

miflio»  fi^qaiapfoeo  CnootancumceCferat;  fic  iumniacxcufaridebeat.  Namexeo»qiibdpoftre« 

tit  ctim  pro  aHjs  annis ,  quibus  non  Oererai  mjtri-  mo  loco  in  aftis  (  quorum  authenticationrm  Ap- 

niunium,  atit  qui  nonUuo)  ceiJcrant  petcrenon  pcllans apcrte  agaovit }  panisappeilataelchptuai 

potuerir,  1  cedtrediem  ■sMwtA,  fjpiifKM.  nuH2  ra-  cft,adocotumpatet«qoodeiparccdidiCoBmi& 

fiuncablhaendoab  ultrriorepetitioneetiampcc-  fsrij  &  eoram  eoprocurator  Appcllands(()cciali- 

care  auc  pro  (equcnlcibus  annis  fibt  prx judicare  po-  cer  fucric  ciutus  vicelima  (exta  Novembria  aono 

tuerit.  t  Et  pcoinde  cdm  temcnri&  Rei  oppofu  15^0.  ad  ftriamq|nafcamlioraprinapoftftftam* 

trone  h«c  lis  tam  diu  proaada  fitt  ac  i.ntcrea  d i&x  S.  Cacharioae  vieginis ;  quo  feria  qi'  no 

annuar  proftarioeis  aiius  tcrroinus  ccfjfcrit ,  officio  \^6o  fyit  vicellmS  (cptimi  Novembris ;  &  ticta- 
D.  ludicis  concincbicur ,  uc  ad  cum  quoqucicntcn-       ^^it  citacio  fpeciaiu  pridieqaim  (encenti^fier- 

ciam  fuam  exterfdat,  BdU.  ml.CimfrtfrUc.si  retaradcomdiem,^iaa^*FaitmiiBConao 

^rf/rer/ vr/ /f^ri.  *  Qjiictiam  virtutcclaufulx  in  licera  Dominicalis  £.  \ 
finc  d  6i  libeili  adjcdaE  pmt^t »  eSr  fiqer  fumif.      Alccra  huitts  caviUariooisoan  eft,quod  citario-  ^ 

Jit  6i-  poOet  A6b)riserroicmcoRiecre&  dirigere  nt«daadiei»nmfeifteniiammrri,locainDnftwijc 

«X  fa&o  propoHto,  Ant.  dt  But  &sl^inuf.^cm  iniertustquod^uerentendafic  lata,  noobdomo 

dtliSm  Dt9rd.(9gnit.  AHg.  titit.  ad  Ruh.  Infi.  Ditxte.  ditfli  commilfirij ,  (cd  in  auditorio  Curi:^  :  quaft 

^ii».  iwni.  30.  fi  uHaeflentvcrbaincodemlibeUo,  indiicrcf^  2c  indctcrroinacaquoad  iocum  ciiatio 

<|uc  aliquam  (ignificationem  faccre  poffcnc  peci-  inteliigi  dcbcac  faAtedlocnm  habicationisladi- 

tionis  unic£  tanium  prarQatioois ,  quafcaa  Rjy^^t  cis ;  ficqD^d  ,  uc  citatiooe  ad  ccrtum  locum&fia, 

Infucurumpcrpctuo^iberarccur-    ^  &  (cRCentia  alibi  lata  exurgic  reotentia  nuUi- 

n -I  tas,  t  cam  pmmAem  c  ne  femtm.  larr.  in  U 

l/C  iCltaOl».  MM  fai  dm^  &  m  l,  fin.  ojed  fi  Mt  ekm:  iu 

c  ir  la  iuiA«t«rm«*     •  quoquo  videatur  nulla ,  Q  nulio  4oco  cxprefTo 

S  V  M  M  &  1. 1 V  M.       •  noo  fiat  in  loco  debito  ac  confueto.  Venim  nec 

Teftet  excra terminos  prodnfti,  hic  fiibfifteodum :  loci  enim  inlocioin  dtatione 

t.    Sintentiadhfmttf4rteiittani.Q4eJ{,  non  cfl  nccc0arij  ;   nam  infblligitur  citatio  ad 

a.    cttdtiedm  nqmt4X  loci  iufmientm.  cum  locum  fad^ ,  to  quo  folec  iudicari , (•  SiUcm,^ 

|.  smmttMfmmv^timffocutmrtfrtftittey  qnmifk  Dr  tad,  &(r>  frltffl.  fmim  in  irsB.  DtntMt,tit,  p«  * 

»•11  citM*  yUt4  vAltt.  nidUt»  fem.  ex  AtftSim  rir«r.  ««.  61 .  Curo  itaque  ob* 

4.    TefiimeittimimKigtnifi^ffilfiiimfi^uittidcmh'  fervetur,«c  Advocati ,  quibus  judcxordinarius 

denmMtionem.  caufam  dcfiaieDdamcommittit,feoccDtiafflioau« 

f.  TefiiiextrtitenimesfreduQmiMifrekMf  ditorio Indicis  committenrispronantienc,  aoHa 

€.    ?Tt(tnti.imidAdeMtf4rticifAttoTitmnonindmt'  ratione  poterit  dici  nulla  h«c  (eotentia ,  quaein 

7.    lefiiimu.neitseji^mlHftricmftufpirttmiiu,  audicorio  commonis  *  ordinariai  Curi«  per 


iententia 
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coNSiL.  cni. 

l«itnittaporia«,(>  p<ft  fitrplicemcitationcm ,  firK 
luci  exprcftlone  diA^i  comuii{&hus  douti  pro- 
.)  Bor.tuvcc.  t  Scd  lcrupuloiius  iA«  dUcuuuntbr} 
cuo)  ex  ipfo  iniUufoento  fcAt^tiarapfclbtiunis 
ac  rc(j>on(ionis  apoftoKiruiTi,qat>  Appclians  uiitur 
conf^cr*  iplius  procuratorcm  eiiam  ail  autlua- 
4tm»  fettteniianD  tcrri,  rpectaUter  coiiAlcut6  tn  no* 
meato  iercndae  ac  Uic  fcncrntiK  prfrenccm  fu.lfc, 
&  voce  appcllaircjapoftolofque  pkU)Uc  ,  tii 
obtinuiiTe:  quod  fatisell  etiimfi  nuUa  prxcelTent 
fltatio:  prAfcntiaenim  procuratoris  pro  prcfentia 
panis  acti(  icur,/.  v.§  ult.  mfm.  Qtu'id$  aff*U.  jit» 
ic  citatii)  dc  fublUiUia  lcn(er.ti«  nun  clt  ,  p^rte 
feu  e|us  procorjtore pnefentt,  mS^mL  M«MfM- 
tiutuiutud.l'  muufd  i.  §'t4uf4ueminorih.lS.irt. 
SmU.  &  Ang' tn  l.  i-  oem  im  ve(4ad«.  Cittuoenim 
«d  icmcnti Jm  nua  Et  ad  delibcrattonctn  «ic  ultc« 
rtoreio  tUegiictpiieii»  •itcdetcnfiunem,  fid  tantikm 
gd  ct^pjrJttonera  &  pr.rfentiam  pcrfonae  fca 
pcucuratoris  tiabendaiM  :  tic  quod  iutH^iac ,  6i  U- 
ticf.t6^m  6t  rdemnitaci  juris ,  (i  pars  vel  procura- 
tor  quccuinqoc  mtxlo  pr  i  fcns  fir,  tdtdmin  l.  si  *t- 
pifAmAia  c.  De  Vdoerm.  <«  (,  Tfiin  mjmtDt 
Jfnmt.  (rnmd.  Vaoa  tu<)uc  lttctliefiaiilf|tt« 
dcnulittatcleorcoct«cxdtfitdii  (k  tiliocicacioot* 
propoiica  funt. 

laarticuloprincipalt  bcne  obiervavitalter  Ad- 
VQcaKt>ruiB » .  qood  incer  leftes ,  qui  legitioii,  hoc 
cdij  pcnvlcntibus  dilarionibut  6i  terioinis  probandi 
producii  fuot,  unus  tantum  fit,  qui  dcpotat ,  ap- 
pelUium  ai^fiiifle  bis ,  qui  extcnfis  reCilins » tc  CoU 
iBcect*  coiumbis  provocantibus  (eu  allicicntibiil 
c  ^ntrJ  ediftjm  Epfcopi  Lccxiienfw  alicnis  co- 

^  lumbi»  infiutas  pofiicrunt  i  t  ita  ut  ex  unius  (blius 
MftfttaBMiiDCooacmnarl  non  poflic  appcllicas»!.  to» 

°  r^mr*t}iiC.     lef.ib.  in  hac  faltcm  caufa  ex  deli6to 
tropi^it' ,  i.  ttlt.  C.  Deftilmt.  6t  putiiliffiuio  quod 
..  i  (  •ppieioeaium  prolMtioi^l  Aoori  lUMoeocuoi 
4ldtern  noo  fxi:fic;«d^  dtKAii»  ttropofitaaico»- 
initd  Aclornon  vidcrit,  nihilque  fiiu,  nificx 
'  •  dclationc  tcltium  in  hac  cauU  productorum*  , 
'  5    Heqoe  ad  rem  f jcic  ytbd  quincttvteftiiideai 
quoi^ue  deponat ;  nam  produdus  <k  eMOiitiaCas 
is  ei^  pol^  lapius  omnes  probaadi  terittiiioii  flC  co- 

.  mtxt  prurogationcs,  ita  quod  hu)usceOiitefltBio* 
'Kiuin  omoinb  *x  adis,  ut  aic  Nic.  B.^rius ,  di- 
tif.  5f2.  rei)ci debeat.  Quamvis  ensm  nulU  alD- 
gn  ita  dilai.ione  fcu  tcrmino  probandi ,  fi  res  intc. 

•  gr<  fit  fiepartis  nun  interfit,  ceAei  reccpti  8t  c«a- 
mioati  probciiC ,  dtUtione  tamen  fc  tt-rminisprx- 
(criptia  ac  cooccliis ,  j|idemi^ue  lapCis  idcm  permii> 
leadofn oon  eft ,  dnpl' m t. pn. oe ftrijs ^nmit.tt' 
40.  m  idf.  Licet(Mffamnu'i%'  oefnbjit.  ludcx  enim 
prafHgcodo  tempus  ,intra  quod  aliquid  fiat,  nolle 
6i  prohibere  vidctur,  ut  cxira  illud  idcm  fiai,nifi 
ttbou  •Uud  cempus  fcu  nova  diUtio  petatnr 9t  ob* 
tjncatur,  AngeU  in  l.  Mdndfiorum  &  il>i  Btrt.  Deept. 
kidt.  l'  iig»^  L4lK»  Detemft^f.  Quod  in  bac  cauU 
.^oModusobcinere  debec  i  obid ,  qood  ooniadex 
caufae .  icd  per  jiKlicem  deputacus  commidarius 
NoiariusbcffUiD  teftium  receptiunem  &  examiiu* 
tionem  feccrit.  Ctim  cntm  illius  commiiiio  ad 
§iBtM  rcferri  debeac ,  ft  ideoB  commiiTa^iaslectm» 
dum  qucxJ  permiflTum  erat  Adori  teftes  intra  ter- 
OMaos  pMfixos  pruduccre ,  ia  comaiillione  iibt 
ConCW«flN£ToBi.I. 


Dc  leftibus. 

fafla  verfari  &  Confiftercdcfaebar,  dicenduoB  om- 
ninocft,  quod  cxccdendo  mandaium  D,  ludiciS 
coipmittentis ,  aliud  tcccrit ,  quim  ci  mandatutn 
erat  i  &  aliud  vel  poft  teopus  faciendo  nihii  cgifle 
vidcaiur DiUgmer  DtKJ  iddto. 

Sci  fic  ceilantc  hoc  fccuodo  conCQrdancis  tcOis 
v^tio,  nihit  edhuc  cft,  quod  ad  deiiAi  ol  jedi  pro- 
bationem  faciai^  eo  quod  tc(|cs  p.r  appclUcuoi 
prodiifti ,  atqiie  adcoetiam  primuspcr  iappclUn- 
tem  prudu£lus,dcclare.it,  quun  odo  appcllatus  di- 
^s  inlidiaioribus  adfuerit ;  nimirum  foU  prxfeo- 
tifi  Corpnr.ili  a  jnidcos  dcprchcnfui.-quoJ  incidcn- 
ict  ticripoiuic,appcllatoilUc  itcrUcicriic,  TSo-  ^ 
la  aorcm  pntfeniic  deli Ai  panidpem  noo  fiieit^ 
(edfiopcaut  confilio  adiiicrit',  quod  probatum 
non  eii ,  uti  D.  Advocati  latius  dcducunt  |  ad» 
niuduffi  l>enc  quoque  imminucntes  fidem  icftiaoi 
exeo,qudd  fint  dcUrorespropofiti  deUdli»t  Dfffni 
vc  (uffod  &  exhih,  TicY.  r4>jtrw-  th  tjf-  1h  omni  nttt" 
Jltb,  uuudquc  primus  iilc  fii  hlius  lulUicus  (eu  fpi- 
rttualis  eppellantis  e|ufilen>i^oe  cc^onns.  t  Vt  7 
cniio  cx  quorumd^m  fcntcilcia  patcr  fpiritualis 
pro  alumno  fcu  6iio  (pirituali  dcponendo  fidem 
non  facit ;  ira  ncc  Hli)  fpiritualis  te((imoniuro  pro 
patrino  recipicndum  elt,  Saiuet.mLTefiisidoHtm  ■ 
De  teft.  Vdjir.  Zifxm  i»  /.  Generaliter,  DeiHtm  rotand». 
Quibui  ad|Ungcndum ,  quod  appcUans  adiooe 
aliqui  ordinanft  non  agat ,  (ed  escraordinarift  t% 
fpeciali  Epifcopi  LeodienCs edi£fco :  cujusedidi 
nuUum  authenticuro  exemplum  protulii)  fed  can- 
tiiro  per  tcftei  iUud  probare  eooatus  fuitkQux  pro- 
becio  cdmodum  lubeicc  tc  incctU  i  tam  prttpMt  , 
mcmoriae  labiliratcm  ,  tum  quod  proptcr  prsco- 
nis  acccieratam  plcruffiquej>ronuociatioocffi,ao« 
fatii  poflit  pcrcipi  tota  cdiai  fencentia  *  &  mulcii 
mmus  illuis  vcrba  :  quibus  omnibus  non  vtHs  ,  jua 
dicare  non  licei ,  /■  limviU  Ditenh'  hx  profcftd  fi>« 
rmciooem  aliquam  habct ,  cur  appcIUns  oppidi 
HcflirienfilScnultetus  &  Epifcopi  Leodienfis  Of« 
ficiariui,  quo  przfente  &  afHftente  hxc  publicatio 
fada  creditur,  potiils  minore  fumptu&Ubore 
non  prMoicrit  amlienticom  didi  edifti  «tem»  . 
plum,  quim  magnisfumptibus  malHrrit  c !  im 
di  ejus  proclamauoncm  per  muiucentffionia  pro- 
bcre;  ita  quod  Tefofiottilimam  fit  atiqua  vcrb^ 
eflein  edi&o,  quaiappiBaco  faciliorcmdeienfio* 
nem  fubminiliratura  erant;  8C  ficciim  appcttans  cs 
quahiicato  deIi6to  &:  fpcciali  edifto  agat,  obtinero 
noQ  debec ,  nifi  cdidi  verbis  &  inftrumeBlocstu* 
bitis.  Salvo  itaaue  D.  Al&flcrts  &  aliorumqttO» 
rumcumque  mcuus  (eniicntium  judicio  eXiftHBO» 
«nilam  uibelIediflicttlcatcm,attinlcaiCBCiaprioi 
peroroniaconfirmari,  &appelIanipmBamcimB* 
rarizappeIUtior.is,  hoc  e(leapeaiammC|HI(lMi« 
nationem  rcfcrre  debcat, 

Dc  Tcftibua. 

SV  M  M  A  i^l  V  M. 

Tcftittm  prodnAioin  aufii  appdlatloBis* 
!•  T^ttiiaiimtM^asffeJUttoHmfojfimtfrtimit 
%.  MmmtiMh  frodatimit  t^iitiittdiMM^iafmam' 

refirtHgittir.  , 
3.  Tefitkm  fakHkmk  t^ pMAw^mw» 
^  -I»/fiiwH^f4rtt^pratoiipq^  jimcfriM*  ^ 

K.  5  SMMj 
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5.   St$atmi4  h  mf*  mMwn^  fMWft  tmfimM  p«tttt«  tUquod  ii^iedtaaeotuin ,  qned  ey lcge  di* 

rmmJkmtm*  vina  non  podit  inter  iiuinrinrdi  ccntralicntcs  & 

i.    riohiuo  Mwmittdingufidndd.  litigantcscpnOarc  HMtriflaoniunt ,  j  roptcr  pcricu- 

7.    Qjt*lunimuUraimnovumaftrit,  lum  pcrpciui  &  coniinui  pe»;c*ti  j  quod  nc  qai- 

^  dem  exprclTo,  mulio  minLis  tacuo partturo con* 

CONSILIVM    CIV,  fcnfu  fuftincripotcfl,.<«r.DrBttW»,  P4i»fr,^<lil«l 

NO  N  vidco  caufamtsb quana  RJ«  D- Ab-  d,  c.  Stmu  fic  ut  ^uc  t^ptus  fit  tavor  in  diflblyendgi 

has  S .  Gertrudis  Ix^vanicn.  debeat  vd  onatrivioaio  ^nira  lcgf n  Dei  contrado ,  quaniw 

podit  acquiefccrc  contrsdiaioni  quam  alii$  cflle  tolet  nullo  in»pcdinicnto  intcrvcnicntc 

AnnaSchuraiansfacit  adiinpedicndum  iDeoconiervando,  F«((M>  ia^*  f<<"<'"^-'"<*  5*  ^^Q^ 

pradoftfoncfD  ttAittO) ,  ad  -quam  in  hac  aidua  ma-  igitur  hsc  caufa  ftt  matliiliOiUalil »  agacurque  dc 

trinDOoiali  caufa  admitti  pctit  DotDicellus  Wern-  ejufdeiB  nullitatc ,  non  tanti)iiQ  ob  dctc^m  con- 

fccrus Huyn  ab  Anoftcnraedtappellans.  Namfive  tradus,  veriim  etiam ob  peroetuui» impedinicn- 

publii.«ta  &i  didiciia  przrupponamus  prioris  in-  moilegis  dtvin«,  moBachiunum  (cilicet  quon** 

ftantic  teftlficata,  (tve  par$  nondum  dtdicitilla  dam frftm Othonis  1  nihil dubttandum  eft , qttSn 

i(qaod  venim  cfl  attrnto  quod  ai^ta  claufa  pcr  judi-  in  hac  appcllationij  caufa  Si  fupcr  antiquil  &  BOVi$ 

ccm  l  quo  liuc  Hnt  ttanruHira )  &  itvc  novi  lint  ar-  c^pitulis  tpQc»  fiot  rccipicndi ,  quaUfcumque  ^\ 

ticiili ,  quorum  probaiionem  Appellaiis  cbnllcere  aftorum  conditio,  hoc  ef^,  five  publicata,  fi ve  nQn 

tnptt ;  fiveantiqui  ad  quorQin  vcritatcro  teftes  in  publicata  fint  tcftimonia ;  &  fivcnova  five  antit 

pnorctnftanriaTcceptilunt  ideniquefivein  priorc  qua  Imt  capitula.  Fit  t^uamvis  negare  nequcafl^ 

inAaatiarciiuntiatumc!lL-t  tcliiaus  1  fivcnun;  ap-  quip  tam  in  pricribus,  qu4m  pofterioribus arH» 

cdlanti  dcnegari non  potcn  potclUs  in  Koc  appcl-  culis  pleraque contineadlttry  qux  io  priorc  inR^n- 

>  litionis  jiid.ciu  aliOH  tcHcs  pic  Juccndi.  *  Hoc  tja  allrgata  funt ;  id  tamcn  nullo  ftudio  vtl  roulti.» 

cnim mandcfturo  cft ,  Sc  dubitJtioncm  habercnon  pltcattonis  vc|  obfi^urapd'  vel  diifercpdz  caRi^l 

pot«ft,quinfinec'poUicaiattcc<Kdicftarunttefti-  fadum  cft.  commodifftif  tf  lUu^tDdc  C91|W  ' 

roonia,  fi  novi  funt  tttictfli ,  Sc  io  prima  inftantia  gratii:ob  id  qu*  d  confufius  in  prioreinftantia 

teftibut  Don  cft  rcnuniiatum,  injudicioappeUa-  gu3  gcrroanica  (uperirrc  ftqtallcgata,  8(ficdiffi« 

tion^s  Teftes  podint  produci ,  «.  ft^ttrmuttn  &ihi  cilior  futura  iii  D.ru(]ici,r(u  ejus  AlleiTori  ac  No- 

CMti^*  Ht  trfith.  V  ulgaris  eniiB  cft  regula,  quod  cafio atamiliatio  ,  fi  ad  cofdcm  articulos  teftes  i 0- 

inappc|!ationi^caufa  nc(natkgataautprobata,  al-  ducantur:  qui  d  fficultas  &  incororooditas  ccffat 

kgare  &  probare,  fi  roodo  ad  cauUm  lacianty  ii-  ar liwulis  in  hngu^m  latioani  racliorc  ordine  &  di^» 

«cai»  r*  Cmi  Jpmuitt.  utpd.  infinm,  4*  Mr^Mr.C  hicidins  congeilis.  Quamvit    hoc  vcfum  fit,iiui- 

1  ui  trmf.  *t>pet.  *  Quod  etiamlocum  habct  quoad  Iqm  prope  c(lie  aiticulum,  qui  aliquid  novi  non 

antw|uos  artictilosji/.c.  frntemitdtU-  &d,i.  Pttbanc,  coniiDeat,circuroftanttaruro  {picflftorc fpecificatio- 

ii  pubHcatio  non  intcf  vcnertt,etiamfi  rennntiatuoi  ne  fafta ,  vel  npvo  oronino  fado  alle^ato  &  prius 

«ikcNftib«s:  namrenuntiatio  inprimainftantia  Boncognico,tiooGtiaftiudus.  *  Atquettacum  <^ 

fa^la,  roncxccdjtlimitcs  priror  inftanti',  fcd  in-  probationuro  roateriaqoH  fucoanguf^nda.f 

tra  cus  conliftit  PMerm.  in  Lt^f.FrmtrnuMitf  fofl  mdmtir ibt l^aru  c-iH^tmicu.  lt*n-jji^.uiA.i.  Ut^ 

^ii^iH Andn^u.^. utfcilicetiflteKigacurreniiii-  «fnNr«M. iiil|K^uacciif9,(cxcttjw«siati>iil^ 

tiatum  produ&iuniieftiuro  iniila  caufa  ,nonet-  familic  turbari  poflcur ,  &  in  quoctiam  relTg.nnis 

jam  in  futura ;  dc  qua  ex  inccrto litis  primx  inftan-  articulus  verticur ;  ob  id  quod  pars «ppelkta  nof 

li«  c«itu  verofimiliter  renundans  cogrt«ffenon  pbfcurcin  prima  inflapcia  videatur  nMuifl^rqftt- 

Ipntrumicur.  t  Pratctca  quamvis  invulgaribus  octeiMmmoiMa  «oychBmm  ;  allegat^  conftimr 

«aufis  poft  publicata  &  didiota  teftimonia  in  ra-  tionc,  Inttrim  per  Caturcam  roajtftatcm  ad  tcmpuf 

dcm  vel  alia  inftantia  qon  polfiac  fupct  qfdem  vel  pfomulgfta ,)  niiui  vidctutcilc  cur  Dominus  Itv* 

^ireAio  contrarys  arttculis  teftes  •mplios  product,  dex  hos  articfiloi  ai|i  ad  Iwfppqiiwdum ,  quam  a«l 

propter  pcriculum  fubornationis ,  l.  i.De  teflm.  probandum  a^roittare  non  debcat;  faltcm  cun| 

incau&camcnmatriffloniali,  (•Si(«^<.£<nr/.  claufuia,  Salvtimdmftrtmtaufim&it^l^dnutttadH  • 

i.StiumfDet^,  atqoeaclammonachatus,^/',  rnm&t.  quc  fadt  ut  cx adinilJioQe  Ac  fubfecvt} 

€:  vtMftHt,  m  VMf -iMfim.  ao.  q.  5-  Frlfis.  m  d- 1,  Fr«-  probatione  iiibil noecatttt partiai^verlc »  fi  m  calr 

ttmiiatM.  nth.  9.  hoc  omniitb  eft  permittcndum,  culo  fcntcntix  ,  ubi  exa£iior  cogoiciofufcipiti^r» 

«tiarofi  agereturde matrimonio feparando^i/.  (.^<.  Iud<pc  coroperiat  iipnfuille adpittendoji,  &sr<.if 

tiry.  MariiHt.  smku  m fOm, ng.^cx.  tnaf. ttftttfn.  (. Si ^mM».  D, OciI^«r.  1  »M,  frmmiKt* Alpi.  Off 

Wrf-jr?/.  »«.       quia  hoceftgcncralcinomiiibus  apfeH.  Eo  etiaro  attentoquodpr)oresarticuli  jai9  • 

cauits  qu» iudicatse non  tranfcunt  in  r^m  mdica-  olim  decrcto  Domipi  44<n>^  ^nt ;  (atifque  fit  ap^ 

tam,  I«««.]!MMbii«d.c.ffrin.  tiflterqttasdlcattfa  p^llaoti  quod  anu  d^curfos  omaies  fubftantiatei 
loatrimoDialis ,  imw  lantttm  etim  iudicatuaa  aft  tcrvinoii  eos  e^hihqeric,  *  fi  non  in  qualicaca  j 
contra matTimontutD,<.  LtffffT.  dr«;'i  P4H4mi'  oefen'    unius  prsccdcntis  tcrroinii  faltcro  fcquentis (ci| 


fiifria  rem  |udicatam  fiappc)l.itionf  non  fufpcn-    ((|p$.i.  t'.^*  P^/affQ^^di^* 
6ttmttteJiitnf.int,ExUfrmt>tttj:uMt  inmui.ln4» 
Jtmmi,(ttif  367.  iircdfrimiitn.infrtne,  nonobtUKC 
aaacft  id  ii  admiiu  maaittetttuttiaUegcittrp*- 
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COMIItlVM  CV, 

VAlstvdinaiiia  feftiam  pro^o- 
&to  in  hoc  tauff  ftjtu  null.i  rationc  pcr- 
rnittcntia  tft  Dotnmo  Hicrunjrmo  Swin- 
■  fien  tjurt]i)econ(brtibushuiuscauOeap- 
pellantibus;  advcrfus  Mariam  Bcys  appellatatD. 
j  t  ttf)  cnim  ufushujufiDOiii  prodii^tioiiis,  atque 
itera  ad  bcrpctuaua  rci  mcfnoriaro  dcHui^"^<^uaa'> 
quecdltiDus  etiam  nonvaletudinariisTcl  abfutu- 
ris  antc  litcm  contcnatam  ,  imdante  iiidiciuni  in- 
ftitutum  ci  qui  Kcipartcs  ruftifiet  feu  fuftioebic^ 
pro  fua  detcnnone  faciltus  pcnnittatur  qoim 
AAori  feu  agere  vujcfitl,  ntfi.in  t,  Qummfiequtn- 
ttr.  Vt  lite  nm  («miiat.  &  Ht  c,  f^nifituvit.  &  th  ^i' 
btru.  Dt  ttJhK  pfjiuji  Uificij^  iiye  yal^udinaria 
(quam  eppellancj^lbUm  pietietuiK  )  fivead  pcr- 
petuam  rc i  memoriam ,  appellantiiHis  pcfriDitti 
dc^bet :  ob  id  quod  ncutra  ilii  permitti  dcDeat  qui 
adordtnariam ,  ftattrtraufaeadtiotdifpoGto  *lkoc 
e!^  pcr  inftitutum  iuiicium  dclitetDComeftataro, 
t  admiittndusnon  tilLt.  t  jEft  enim  hujufmodi  an- 
tcc.Jt....  .cftiuin j)rodudio ,  cxaroinaiio  cxtaaor- 
dinaria  *  -ot  eam  vocat  Batdus,  cn^l.  zo.  u^uu$ 
ficfropon::cif  rc/ww.  4  irrtg  ilaris ,  «  ad  futurum 
iudiciuT)  pr.rparaturu ;  ad  ^uam  admitti  doq  de- 
bct,  qui  (ulta  ftevidenteeiiceptionerepelli  poteft, 
l,yi.iMaifp.M<xbilitnd,  Cumigituriaconunc 
vcrfcturlis  intcr  Appellantes&  Appellatam,  4(i 
appclUnte&  ullo  tcodo  audiri  dcbea.pc  ante  rcftitu- 
«onemujppellatsadyeffiis  i^ium,;&  pcrReve- 
rendum  Dcminum  Abbatera  prims  in(hntie  ju- 
dicem  de.cretum  fic  appcilataro  inpnrois  &  aqte 
ooinia  fic  eftidtitoenaam ,  &  poft  reftitutionem 
p^n  appellans  per  idem  decrctum  Gt  admiflr  i 
probationcro  foorum  propofitorum ,  fupcr  quiuus 
nuncpccit  nbipcrmiti  valctudinariarn  teliiuro  pro- 
dk|AiOfleniiiondcl>et  pcr  hujus  inftantis  judiccm 
appellantibu'  id  pcrraitti ,  quod  pcrprioris  inftan- 
tis  judicfro  (ic  formaiitcrin  cj^^u  antefadivn 
rcftitutionpm  denegatum  Ibtc ,  etiam  poft  oUatib- 
li^o  promptoe  &  parat*probaiionispri<rum»n- 
tratriduuro«deindcintra  utuiro  diero  vcl  roedium} 
aioirum  .quia  jurib  diipoiitio  vetat  audiri  cura 
qui  rpoii«vitji|l|e|cftitu^Ofiemlciifedlflteg^atio- 
ncm  fpoiij ,  c.  i  3.9- 1-  necpatiturcrimenullum 
{poliato  atite  cam  redint^raciooeni  obiici,etiamfi 
jpraE.tf xtu  crtminis  fpoiiatio  lcu  ej^ionfta  dtca- 
mr',  lU.t,  !•  quaoto  mious  permitiidebctfupcr 
•friinine  aliqua  brdinaria  vchE^orao^i- 
ConCWamcf.Tom.  I*  ^   '  '  ' 


oaria  teftium  produflio ,  ex  qua ,  probato  etiam 
criminc*  non  polTct  dcvit?ri  /polijrcftitutioantc 
omnia.  Nec  faoe  pollct  haec  valetudinaria  produ^ 
dio  adroiiti  fine  vitio  atccntaciin  przjudicium 
appellationis  ,  quam  appcUantcs  i  rMpradiSo  de- 
crcto,  non  tantuo  dc  iacicnda  rcAiiutioneaote 
oinnit  t  (ed  eciam  I  icjeiftionepccits  probacionia 
antc  rcftitutioncm ,  intcrpofucrunt ;  li  nunc  non- 
dum  dccUratoanbencfitappcllaturo  abeodccre- 
to,  permitterctur  quod  |)cr  illud  aperte  dcncga-  - 
com  fuic.  Ita  hac  in  re  n^agna  calliditate  co- 
nantor  Appellantes  per  indirtftum  obtinere  fub 
pirdrtcxtu  vatctudinarix  produ6ionis,  quod  reda 
via ,  ne  quidcm  ad  unum  dicm  i  priore  judice  ob' 
tincrc  potuerunt:  quod  nu!U  rationc  {ercnduro 
aut  pcrmittcndum  cii .  (.  Cum  ijuid.  Dere^ttLiurm 
lr(»6.  falcemnon  priusquamfuper  |ufticia8e{ti- 
jufliciadifti  decreti  pronunciacum  eric.  *  Vlte-  3 
rius  qua  raticne  Adori  non  permittitur  regulari- 
tcr  ha:c  vaietudiiaria  tcRium  produ&iu  ante  litcm 
conieftatara  ;quia  in  e|uspatcftate  eft ,  quando  vo> 
lit  via  ordinaria  )u  Jicio  contcndcrc ,  &  fic  ordina- 
lic  tcftcs jproduccrc,  d,t,QH»mmfre^uemtr,  Vt  tit, 
wmnm^M,  cadem  •ppetUni^inpropoGcoil- 
liiis  potcftaa  denegancUcft,cumpo(fintviiordi- 
oarii  id  ficcre  ;  rcdituta  fcilicc:  ipfa  appellata  ad« 
vulus  hoc  fuolium :  idque  eo  magis  quod  Ap* 
pellamesy  ecu  in  caufa  &  arciculo  fpolij  videaaKur 
reorumpartcs  faiHncre  ;  in  principali  tamencsu- 
£1,  quatenuscontcndunt  Appcllatampcopter  ali« 
qua  ejus  demecica  jure  Be^inagiiprivaodiHD  flc  »• 
dc  eijctendum  effe,  AdonspancsfiifiiocnCi&  ob 
idneque  ad  valetudinariam ,  nequeadeaiD  qux 
mtntus  privilegiata  cft,  ad  perpctuam  R.ci  mcoio- 
riaro  a^mitti  dcbct ;  cium  poflintfadircftitutione 
feu  rcdintcijraiione ,  caufas  privationis  5c  cjedio- 
uis  projpuacrc .  ^  fupcr  iUis  via  ordioaria  teftcs 
projSnisere :  omeinrtortUBarium  iurisfciAediniD 
permittcnduro  non  cft  eiyCui  ordinaria  coofultum 
«(fc  potcft ,  l.  in  (Auft  1.  Df  mitt$rih.  Bsld.  d.  «mf.  zo, 
Eoque  mintis  id  appcilantibus  permittcndum ,  ob 
id  quod  in  hac  appellatioois  cauia,  propter  danfii» 
lani  tieprimd  habcnda  legitima  informatione,  Sc 
rcupieodis  lcgitimis  probatioDibusliipcr  forma, 
Ciufa  &  modo  expoiitionis  appeUat9CinftfM«c 
(cripto  pcr  ipfos  impecrato,  formaKcv  mrltjp 
D.  Ofiiciali  Antwerpien.^  quo  caufa  proptcr  ejus 
abfcntiam  ,  &  nou  tutum  accelTnm  avocata,  &  ve- 
ner-bili  D.  Dccano  commiira  e^eopceiidfiiicieid 
prob^ndum  adroittcndos  ciTe;  qux  eft  unapars 
aitcrcaiiootSy  fupcr  qu^  in  bac  caufa  ius  dici  dcbc-i 
rec ,  fi  non  d«  d^rcione  di&ie  appcUatioois  novft 
altercatio  incidiflct;  uc  mericd  antedccidiiddo- 
buerit,  &  quominuadccifumfuerit  Appellantcs  its 
caufa  Bicrunt ,  pcrboc  qudd  ada  coram  diAo  Qf- 
ficiali  habita,  &  pereumdem  Officialem  Lom- 
mum  ad  confultandum  tranfroina  ifubprartextu 
quod  per  N  oiarium  Gibfignau  oon  finC,  recognoC* 
ctte  dccrefliaverin^  &adhne  perHnaeiiar  oetie- 
dant :  Quod  «n  fine  manifcfta  malitia  fiat,  Domi- 
no  luditrt  cxpendeDduro  lelinquimut.  *  Qux  prs-  4 
ca^a  appcllationis  defcrtio  id  quoque  ciRcit,  quo 
mious  appiellaotibus  permitci  poCtit  hxc  cxtraor- 
dinaria  tclUuro  produdio ;  nam  defcnio  appella- 
cio^ ^v.c»(ato  ludici >f4i)"cm  (iciiicec  appeUa- 
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tum  eR ,  omocrm  (urildtdtooem  Mlimit ;  «o  Iblo  lione,  fed  esuCi    pnnctpalL  pfccciliMD  cflfc> 

jpU  rclicio,  ut  portit  pronuntiare  appilljiiuncin  vcru  tlOOcft:nau)  CK  infpc&tui.c  ^dururu  couftit 

dcicrtatn,  &  ii  vdit  rrntentiam  a  cjua  appelUtua  quoii  conD.DecanohaAciou»  pcoctiKica  tucnc 

eU  u  ntirmare ,  &  •ppelianrcm  in  ezpenfis  con-  <nimt«Kac(uperrecogniciviie  aoonio^  corais  D. 

demnare,  tMdiicif,  14.  tUkstft  ^Z.Lutt  «ffdU-  Officiali  Ancvcrpicnli  balutorum, oulU  alia  pro- 

t:o  ot  jpp  l.  u.  iir.vn  & dtnf-  j^i..dlustj{  .^55.  NcM  pofita  peiitionc  aut  conclunoni|OiG  dc dcfertione 

tuenf^i''Mit*De4ff.lUt.vi*ah<iHu,  VadccU  <}uod  appcUaiioai». Nccixeo,  tjiiodD.Dcc^au^decer- 

Ux»  m  Amhtn,  w  tiff^.  m frmc.  poll  defcnam  oendofe  in  hic  cmii*  iudieem  eompecentefB,flE  nd 

ippelUtronerointerdjcat  judici  nc  ultrrius  »Si  tn  ultcriora  prooedcndun»  juxti  retroada  coram  D. 

caufa  \iT^  cc-clat,!  &ViMC.D<rffly0r-«i/f.&  Gdefii-  Otiiciali  AntvcrpicnQ  habica,  pote^  dici  Tupcr 

Cto  lil  ii<.-:^i,  pi^o nullo  habeatur  nnqutm  I  non  principali  caufa  pcocdTam^pRMic  etiem ndie Jn- 

compeietir:»     lurifdiifUur^e  carente  iJ  procefle-  tie|uCdem  dccreii  proce0um  non  cft :  nam  pcr  ca 

rit»A«{>  '"^19-1        '^rccetiilus  nn  ^.Altx.  anf.  vcrba  in  diftodccrtto  cd.rpctentis  iuriCiifitioniS 

77. IR rjkxjrf  vW.  a.  Stt-pb  lienrM.  diuf.  iSs-  HttUu  \x  noo  ift  parti  appeiUtz  adempta  potefias  uropo- 

S  Viirfrfte.  lO.         t  lam  verd  manifellum  cft»  nei>dit  auc  probandc  dclercioni»;  cu|us  nuUa  ad* 

hant  livc  vilctudiniri-m  ,  (ivc  ad  pcrpttuam  rci  huc crac  occafio  caufa  Antvcrpix  pendcnte  fed 

inctuuria.ni.  tcibum  cxaroinationc  iicnnoo  poire  primurooicacft  pcr  lapfum  teaipori»  inGxuti. 

rifi  pt  r  4udicem  competcncem>  coram  quo'  cau(k  h  ]>.  Dicaaus  per  ad)c&ionemnujtofiM)di  verbo- 

in  c]uj  vfus  cncieftimcmtorum  ralcrudinanc re-  rum  id ioundilicc,  caioparte  elfct  lUtus  decrc* 

c'.pirr4'l..>i'.if^    poftea  sgttur  ,  &  qi  oJ    pcr  tum  nuUuro,  propcer  non  obdrvatam  przdidam 

aliumla^a  nuUius  oionunti  fic  Bmti  w  i.cim  bt  forinam  in  (cfcripto  ipfi  prsicncaco  pr«(cripcamy 

$.  trMfjnimt  O.D« f fjni/lift-  Atet- anfiL  loj.  cMjji'  d.c.cm  diUasi  quod  in  dubio  pnsfiifflandon  DOfi 

i.tjtis  ij)  nn.  }  vet^.  ihp^ohnis  De  }djrftl.  fing.  jn.  cft.  tiumalioqui  ideo^  dc.^^rcnim,cicccpto  {blo  ar- 

Quu  crgodc  ccicrtionc  appcllationis  cxhibiti  ticuiocompeicntis  )ur<rdidtoni} ,  pcr  refponiio- 

{ant  arcicuii,  &  fuper  ftlorom  admilfione  a1tel«a-  nem  apoftolonim  ad  appellacioocn  pro  parce  ap- 

tio  fxft   nun  poteft  ulla  rKtione  dccerni  hxc  va-  pellante  ab  eo  interpoficaiiii  ioc&Attpflritt^CA- 

lccudinaru  prvdudio;  faltem  non  ante  difcufTum  fioocfA  icvocacum  lit. 

artkuluin  abjta»  &  propofit*  dclertiaois  evi*  _ 

daacti,  qv)x  dtprehcnditurcxcollaiione  Ccmpo»  i^C  CclubUS 

r.s,  quodccict.jroiqoo  apj-^lUtum  pritcnditui-,  KVM*«AttTVU 

latuin  fuit.  Eft  cniiiiplus  cjuiim  intcgrum  quio-  •  V  M  M  A  R  I,V  Mv 

quennium,  d)n  oitania  frcalia  «ppcilacionorii  TcfBtim  Pnldicacici. 

bicnnioirreparabi'licrconfumantur,(.*xr4fwwi»«  ,.5  tefikmiif^f/tumfifttti^famtiiMffaHkitiig, 

4;p.  ''«/.  dktb.  £t  qui  AlpilUr  C.ttd.  tit.  putilli.T.ura  j.    jtfumori^t  nm  fublu^u  att  prvirjfus  Jit  nuDus. 

quia   ex  s&it  cor-m    D.  Decano   habitts  jiffcJLrifot^k4iiitg4H«nt  fH^lKMtmi  ufipif 

evidincclr    conftac  appclhntcs  pirr  negatio-  MmNl» 

nem  a<;i<Jl-umcDrainD.Officiali  Antvcrpicnfi  ha-  rejfmm^ifMcstit  df^tiftttfrtdMt'.'     -  ^'"^. 

bitor.  m  ,  ttudio  (uptcrfugere    sppcllaiiooM  |£i«ati4r<praMMit«jiMM  tltiibttt  fw  itp*' 

perfecuttonefli  ,  qiiam'  coram  eodcm  Oo-  Hiiiitifrifiijiiwmii^il' 


rnino  Dccann  co  nm.tic,  fi  teropora  largirentur,         U0MM6lhitti^  tUM,  fuHnmt^  JUMtU 
^  perrgcrepoiuiUcnt.  t  Cum  igitur  ftacus  caulb  |t|HiW|rlia»r  lOiti  ttftu  fttimtrt* 

ncn  patiatur  haoc  pctitam  valetttdinafiam  pro-  •  •    m    nr  r 

di-ftioncm ,  &  Dc»AiiAfis  Decanu^  ca  in  partc  ar-  C  OK  S ILIVM  Cvr, 

gtiartur  ludex  incompctens  ,   &  dc    pcriculo  ^"^V  R  d  1  n  a  R  1  x  juriseft,  quoddida  ic 

pcrtiurx  probationis  per  valctudinem  ,  iirai-  ■  ■  dcporittonesCeftiumnontantum  prodii»  | 
om,vel  abreniiem  tefUnm  AppclUnics  nondo^  ccnti, led etiao  parti.contra  quam  re« 

cutrint,  q^od  in  vilct  rdinaria  omnino  ncct(7a-  eepcafiiot,  quandocumque  petcnti  pu- 

rium  elt,  d.c.  Qtfcnurti  Jitqutittir  ^  ikt  De&'  Bttd.  &  blicanda  &  cdcndaTunt,  limtc^&tUi  int.tum  l.  (r 

dhtRlu AiHdi4  40  b.4tdt.spitl. esiftimamus  A.oeftnt  & rtmiittts,  MMth' litubipUnMtSmg.  )8. 

offi  ium  Domtt^i  Det.aotcfle,utrejcdi&  petitione  VMtnqutd  mcMtfts.  *  vfque  adco ,  uc  ingcnf  SC^ 

vaUfidinari*  pfodudit/nis  in  diccnda  hac  alter-  anceps  (ii  difputatio  apud  Do£lores,B47r.dr  tfiiff/ts 

caiione  dccci  nat  articulos  iu^r  dclcrtione  cxhi-  /.  freUttmC-  Di fent,    m'l  Gtfl4  C  Di  rtmdu.M»  * 

bflos  admiticndos,  &  fiiper  \fi  fosca  tenorem  re-  ine,  frMtnimi»  Dt  ttftik,  an  pfOoeiTas  (ic  noltus,  G 

fcripti  Apofiolici  avocatorij  prcceJcndum  cfTe.  judex  pirte  ctiam  non  pctente  dida  teftium  no« 

Cum  cnim  huoc  ordioem  £c  tora.am  l^ontifcx  publicei/plerifqueidpuCanCibus;  iicec  frequeo- 

^(cripfcrit,  ucconfticodedciemofte,  aucquod  tiusatque  edam  verius  rectpturo  fic,  propterea 

ekecvtiooi  didi  decreii  locus  (it,  ad  cxecutionem  prccciruin  non  c(Te  nnllum,  Ftlm.ind-  c-  CnMl.^i, 

dccrcti  a  c,uo  provocatum  cll  pr ocedatur  ,  &  fi  Gutde  P^pd  dtcif.  ^i6- Steph.  Aufrtr.  decif.  i<)6  FrM(, 

lo.  tt^  non  Iti  exccutioni  iacanfa  juxia  rctroa£ta  Mdxmtdteif.  jo^.  fAt.  i.  Sed  neffioc(i,qiii  dubi- 

Of}i<.iali  Antvcrpienfi  habtca  procedatur;  non-  cit, quin parci  pecenci  publicandafitR  miiaoniay  ' 

c(l  ab  hoc  crdinc  &  forraa  reccdcndum,  quia  (ive  is  pctar,qui  pri  duxit,  fivecontra  qucm  pro- 

reccden(3o  puilicas  committcrctur^c.  cum  dtli&A  dudi  funt  teites,  bi,tthtfiLd.  fing.  z8.  t  itaut  fi 

tnreftrpiii.  C^ckI autem  Appellantes ad  id  ad*  judex  petcnti  dcncgct  publicationem,ab  hujuf-l 

vcrtsndum  propoounc  ,|p^r  Appclhiam  ab  hac  nriodi  dc«tcgaciene  appeiiari  podl^  laiMr-  ind-e. 

prd^nptt  iiomia  rccdiiiB^dcauo  (iiper  d«(ef*  cmiI,  &  JU  aiaad  aliqued  pave  periculum 

tcftibua 
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CC^NSIL.  CL  OcTcftibus.'  '  ipj 

telliba«cx  pttbltcacioiieiaiBimre  pofnr,  fh^Wn»'  a,   Ttf&mntOitStMnonfMUi  fkeieHdd  (^t 

aume.  jiH-  <.  Wf.  d*  htm  lib.  6.  quu  4enegtfe  j,   HltMhfMmhcreddiim  eMtrdtffitt. 

huj  iftDodi  piiblicationem  eft  prsnpcrc  Reo  de-  4.  Tefitbuf^udfii$c9ntr4iHfrumnim0ftd0/m^ 

fcnlioni»potcftauur  fWfn  »»<i.f,  CftW  I,<rA  t$u,  x.  5.   T«^iMR  rtcelietiit qu^mdt fienfofn. 
Wttrnr  dtKbdt^enf  «ii.  indf.  Oniifkt^  taoMjuc  fpt- 

vareinutiHSuscKpcnris .  Cum  cnim  non  prnban-  CONSILIVM  CVir^ 

u  A^orc  Keus  ablolvaiur,  i.i^i  4ft«/<ir<  Q.De         N  altercauoae,  quaecoram  Vcoerabili  Do- 

iMiLCtiiMfioiliilipie  ^i«ftitcrit/.j|ii*.^.      0«  I  iniBoDccaiio  S.GiiduUB  Bruzellcnlis  ludi< 


inieicft4lei  fttiim  videri  uIUibobui  ce  delegato  ptDdet  inter  Antonium  Wytt 
AAoris,  ut  ez  ijs  cognofcat ,  an  Aftor  nihil  pro-  AppcIUntem  1  ac  R.cverenduai  Pominum 
bavcrityCo^uecogmtoad  abfoluiionero  proiinus  Abbatem  Monaftcrij  S,  Gettrudis  Lovaoienfis 
coiiCendat,&&  (uperfluc  fd  contrarij  velesceptio-  A  ppclktum, jde  &  fuper  co,  an  deiniticnda  fic  pe- 
»ispcrcmptorix  prcbatii  nc  abftincar-  titio  Appellantis,  pctcntistefles  valetudinarrc  re- 

Ncc  ad  rcm  tacic  |  quod  publicatis  tcdimonijs  pcti  ac  reproduci  *,  nobis  intrafcriptis  vidctur  offi- 
pars^qiix  publicatlonem  pctijt ,  nonpoiEt  fuper  cium  Vcncrabills  Domini  |t'idicisc0e,  ut  rejedi 
ilfdem  autdircQu  contranjs  articulis  tcftes  am-  huiurmodipctitiooeadulteriora  procedat.  t  Eft  I 
pliu5  prodiiccrc,  Auth.  at  <;uifemt!C.  t)c  frobat.  i.  tnim  faoc  manifcftum  quod  quaf  faAadcdufia  aut 
Irdttrutiattt  &  liu  Dcci.De  lejiib.  lic  ut  ob  id  i  Spc-  probau  io  judicio  noo  rclevantpcr  judicem  ad<* 
cnlaiore  adobtinendam  pjfblicationem  rct)uim*  nitci  noBdfbetiity«»CM»rf»inv{4t  d«  eff.^iul  deltg, 
tur,  Q>ioJ  pctcns  cam  tcfiium  prodi  iflioni  nrnun-  /.  Adfrtbdtimm  c.Dtfrebdt.  Cjnutinl.  Qgedtmf' 
tiei :  nam  uujufmodi  pcriculum  oouci^  fufficiens  re  c  Dertfiu.mlttum^  f  Vt&iliud  indubitarum 
caufa  dcnegandi  quoad  judtcem  i  &  imputct  fibi  eft>  repciitioncai  lea  ncoUc^ontni  tcOium  iivc  * 
pacs^carficfibi  viamproduocndi  tefics  prarcludat;  inftanupary»  fivecx  officio  jodicis  faaam  fine 
permifTum  enim  cft  unicui^ucfavori  pro  fc  iotro-  caufa ,  atqueiccm  eo  cafu  ,  quo  fieri  non  debct^ 
dudo  renuntiare,  /.  St quu  metnfertl/etuiu,  c.  De  fd*  vim  orobationis  non  cooferre,  /.  9U.<!r  tbi  po^.  c» 
^Aif.  t  VodequodileicnnnciacioaedisitSpecn»  Ve9tj^.HiUf  Detmftti^,r7^e4ii^spJfiuisw-9» 
lator,  ad  effedum  renuntiatiuni» , qui  refultat  ex    &  tenib)extra  ordinem  valetudinaric  producinoq 

Euciooe  puUicacionis ,  rcfetCDdumcft,  000  ad  poflc  teftcsyqui  ordinahe  noo  admittercntur,  & 
rroalem  raiuntiktionem  jquafi  tlla  fiDfBwiiter  qaaruoeitam  ofdinarii  recepu  tcftimonia  non 
«xconccptis  verbis  pr«cederc  dnbatl  pafaUcaiio»  yvobaient  ,  ne  plustribuatur  inordinatequ^m 
mWtlMit.  De  Grdfiis  «n  drbcre  Hidicitrum,  (juarte  friti-  ordinate  faftis-  Qu{  ad  rcra  fubjcdam  appIicandO| 
«^f  >M.  la  *  kxquoctiamconfequicurquoil  in  dicinus  inprimislxancrecollcdioncm,leutcitinia 
7  crirotnalibus  caufis ,  publicatis  teftinaooiic ,  lieea|  repericiOBcaB  AppcUanci  oihil  profiitnraro :  qnU 
achiic  tcftes  fupcr  i)Pem  vcl  dirctSd  contrarijs  ar-  eiiam  ordiqanc  produfti,  fi  advcrfus  Appellatuni. 
liculis  producere,  L  %.  f^-fi  qmt  nltrt  &  iln  Mdrt,  /.  quicquam  dcponerenty  fidcro  non  mcrerentur;  ob 
WiMtis.  §'  rem  oe  ^mtfi  latft^m  4*  Amb,  m  fiti  (mH  C.  id  qudd  fanel  pcr  appellata»  in  prima  ioftaotia 
'  X"  fminifU  in  €,  frmttntstiftJH  tt^Jkmbf  pnMoAi  hi ceftca  aperte  depofvcrint  ad  eandcfli  * 

Seen      ,  f4B*nti\s-  rt^.  ^0$,^.  6.  liceat  ouoque,    appellatum   pcrtinere    duas  partes  decima. 
finevilo  periculp  auc  impedilbento t  publicacio*   lum  fub  Parecbia  de  Hal^eabcrgbf,  eaodem« 
nenteftiaBociiorum|Skercoootantil9accttlatori  aiqnecinapradcielfbieseaDp^rinde^ 
fcu  inquircnti,  vcrum  etiam  accufato  &  inquifico    rumctiam  percepifleez  ncvcm  honuartis  de  qui- 
in  accufacioniv  Vcl  inquificionis  caufa,  AJigJa trdH.    bus (blis  ouo^ au«(Ho cft  iotcr  baa  pacicsi  Vndc 
t\fwdltf.tinth  ftiuiineMimproteffimf^dntc,   nondebcocandiri  «finaoc  eootraiinB  vcHncde- 
f^nidmfrequenter.  ^.funt&dlij  Vt  litenw  ctmiftst.  «poooc^  9t  Dfopriofuoceftimooiopri&S  fub  jura-  S 
<^  tbi  glof.  V  .fuhlicdttoX.  u  ergo  prxfens  cauia  ,qua    mento  redoito  rcfifiere  \  repugnanu  eis  Nocari j 
Promotor  Vniverntatis  Lovaoienfisiniiituic  ad-    fide,proqua  itat  jaris  prxfumpdco.  tJkficnim  « 
verfos  Domicelluro  Ludevicuro  vander  ToaMneo   ctim  omoes  teftes  inftrumentarii  inftrumcnto  per 
fir  criminalis  fuperhomicidio  leu  alTiftentia  ho-    Notarium  confcAo  contradicunt  in  fu^iciooem 
iDicidij,dubicacionDlUefiepoteft,quin  Ludovi*   veoiatipfum  inftrumencuroyliMm.  c^idgf  fli^Caw  • 
copeteoil  tntc ooMiia  ceftiuro  prpduiftorun  dqpo-  Iccmi»  D« jUr  MjlrMi.  fi  tameo  Noiarii»  «ft  vir bo.  . 
fitionesfint  Cdcodc  &  cooolunican^  Atqoe    o^&aHC»  ftatioris  prsefumptio  proipib  Notario  • 
ita  nunc  fervat  oronium  prope  judiciorum  obler-   contra  tenes,  Cuiio  ?afd  iettf-  540  propter  pubti* 
vatio,  &(ecuodumcam  nupcrin  quadam  crimi-   cum  officiutp,  quod  przfuroitur  bene  exercere,«. ' 
nali  caola  fudicatuo  fuit,  confultit  htc  Inrilperi'   JldtuiMmiiimtDi  frdfcrift.  And.  jJekL  D*  ffdfuiHft, 
tit.  Atqucctiam  inhoc  confifiorin  nuper  in  alia    ^*S'  3-^*  14.  eaqueeft Spcculatorisis  rii.  De  teftibut 
caufa  criminali,  quao  adverfus  O.  Wiihdmum    ^.i.verf.fedftneuee iudeXf&  Dffitttinftram,  tefiM 
Bcka  inlUtcrit  pRMnotor, propur  lufiim  pilae ,  Reo   vn^'*  9*>d ^**  sttefidtiemesJbL  alteram  ooniuma 
peUDci  ante  terminum  propoDcodi  peremptorie,    Cjf***  ^"X*  sdu.&dtorum  m  l.si  quis  ieeurio  c.  dd  L, 
concefla  eft  tefbum  per  ?C<MnolOCe«i prodaaociiiD    ^**'**  oefdljit,  Lud.  Rem.  m  1. 1.  mfint  De  nrb  ohlig. 
publicacio  &  copia.  MMitk,  Stem.  m  fdien.  g.  411.  traditio ;  fic  uc 

.  TpniL.,^  proD.  Appellatoe|uf«^ueteftimonii^  ftet  joriare- 

J  eiilDUS.  ^        gulajquatadconfervationcmteftlraonioruro  pri- 

'SVMMARIVM.  roolocofubfolemoi)uramentorecepcorum,utdia 
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M.  loanni  Duyffkcns,  qui  hoi  teftcs  recepir  ,&  FrMrmMis&iHF^Im.  btt^.  neqae  ite» 

csaminavit,curutnque  diGti  iQ  fcnptum  redcgic  qiiddhitieftoquorum  recoUc&topeiitur  cnale  finc 

CX  partc  Appellantis  al-qiiid  dc  raaiaaut  notata  interrogati ,  aut  quod  obfcure  aut  ambigue  d*- 

eiusvita  vclfamaobicdumclTc:  lu  ucprxrump-  poiucrtotj  ex  qutbus  cauCs  interdum  roiec  per- 

lio  boDte  &  ifttcgne  hmx  pro  eo  evidenter  ftaie  mitii  tcftium  repctitio  poft  {Mibltcata  &  didicita 

comperiitur.  Dequominus  hic  dubitandum,  ob  d\&iic(['\um,d.c.?tr  tuas,  Gutilo  Tdp.  dXtf. 

id,  t'»6d  pr*tcr  quatuor  produaos  rclles,  quos  deafi  lau.  publictta  autem  ic  didicita  um  diu 

Aj  j  ciUnsrepcriaoirccoUigivulcalijadhuc  6nt  fatfle, imo ettaaa pcr  appeUanten taai quoed  pe»« 

perD.  AppellatunquoqucpiDdu&i  qui  idetnde-  fonas  tedium  quam  impugnita  horum  qultuor 

pomint,  quod  pcr  pri^di^os  quatuor  tcRes  dcpo-  tcftiuiB  tcftiroonia  cit  produdione  App«lUti  tt» 

litom  eilc  {cripium  invenjtur,  adco  ut  noo  poflk  ccptJ,  ex  lcciio«e  adorum  primae  Jnflantiae  eoi*. 

-dict,tc(MnonioiOmfcr}ptttraiiiftbQiDnibus  tefti-  ftet.  Quibus  &  hoc  «dtungtmos,  coiKradidioni 

bu^  impugnJri,qiiod  rcquiri  vidctur,  ut  ob  ton-  tcftium  advctfus.Notanuni  fidcm  acjKibfri  ncii 

tradiftionem  tcltiuai,  inftrurocntum  Ita  kripcu-  pofte,quoties  verofiroilitudinc  deftituuuc  liujuf- 

raNouriiinfufpicioneintrahipo(lit,  imnt»md,s*  nodic«Mitradiaio;  quamftmiltti:dtiiem«cpn*i^ 

'  C1MI  Uarmef.  Accidi^  q«od  intcr  didos  quatiior  biliiaiem  ludicem  lcmpcr  fcqui  opottct  B4:d.d,c  m 

tcftcsqtJift- fcduci  patiuntur,  Sc  extra  judicium  l-  IntxmenSisnu.  },.injirie.  c.Dtjidt  infirm»  Aag.t» 

pcr  appcllanccm  produai  coraro  Notario  ad  hoc  i  i-  §  dttm  qum id u^*m.  tftr.  Quodautcm  ve- 

*coanntlB«tem  non  iiabente,  tlitcr  <e  depolbtfle»  fofimilttnon  fit  hirc  goncradi£tio  ac  prioris  ccfti« 

quaa>r  r;pt  im  c(T"c dicuni, vtius  fir,  qucm  ante-  roonljrcvocatio. ipfa p  rii communis dcfinitio  Se 

ccdcns  aliud  ipfius  tcftimooium  tta  conftriKit,  pccfumpcio  primum  arguit :  cum  qui  jus  untver- 

■ut  in  revoceiione  ac  variftione  liac  noUm  f&»  uiedccimtadt  in  toto,  vcl  pro  cem  quouin  ali- 

ipereri poffii.iquia  fcilicet  ante ofdiqiirfan  dcpo*  qnaparochia  habet  pet fumaturin  omnibus  S/.  fin- 

filicmcm,  quam  M.  losnne»  Duyffkcns  recipit  ac  gulis  partibus  fcQ  fundis  fubctdcm  parochia  coa- 

jicripnt.idern  ille  icftis  loram  pubhco  Notario  fub  iticutis,  pto  toto  uel  certa  quota  in  aliqua  paro- 

iuranentodeclaravit  iliud  rpfum^  quodex  ocdt-  chta  habet,  prxfuo-atur  in  onuiibus  &  Gn^ulii 

naria  eius  depofitionc  M.  loannes   nuy^eRs  partibus  fcufundis  fub  caccai  parocnia  cunft;tu- 

adorum  N.otarius  fc  ripfifle  invenituc ;  coottrtn-  tis,  prototovel  ccrta  quota  id  babcrc :  nam  ex  vi 

*  "gente  etitm  iUum  propria  (ubferiprionc ,  quam  conpreheo(tva  ^rsuibicftivaloetoto  coottne- 
tecit infuoondinario  teftiraonio per M.  ioannem  Kiitylftrjr.Tr^itsinlottimtrUfirttm^  Atque  ita, 
Duytfkcns  confcripto.  Ita  tic  evidcntifttin^  hic  cumnontantum  pcrnoviinme  cxhibitum  in  hae 
eluceiCiit  parcis  appcliantis  vct  fuliornatio,  vei di-  inftantia  ioftrumcntum  conftet,  fed  ctiam  ijdcm 
Aorum  teftium  t jiiscas;  quae  prxfumitur  iempef,  teflcs»  adquorumrecolledionam  contcndit  Ap- 

•  qu<  tics  tclli"^,  r;u  '(.i pnmo  loco  judiciaiiter  ac  or-  pcHans,  apcrtc  dcpofucrint ,  Appellato  hoc  iue 
^    dinaric  productusdeclaravit,  iti  fccunda  dcpoii-   decimandifub  Halicnbcrghe  conipcteic,  caquc 

tione  rcvocai  vd  ilcer»i;iicfahem»ut  ftetur  pit-  fn  paReproprioieftimenio<ionre1iflant,utc6tt<« 

*  mas.non  pofteriori  citis  dcpofitioni  nx^.xn    fit  fprcitiircx  Dotarialiinftrumento,quoddeccntt^- 

^  tuas.dt  tejiib.  t  £t  quarovis  proptcr  ccUium  exii-  didionehorumtcftiumj  AppcUans  fien  procura» 

beramem  fidem  &  mignam  qualitatem  ctian  ad-  vit,  fed  in  cotaotjhD,  quod  in  prioreeorumdepdt. 

verfus  NotariuminterdumctcdaturjOreditamcB  fiiloiie(aipium(it»qu6ddrpo(uerintin  hisquo- 

non  dcl  et  ,  fi  omni  exccptione  maioits  non  (unt;  quebonuarij»  cxparte  Domini  Appellati  c^cima* 

imo  uc  au  loanncs  de  Anania,  »h/.  yy.  in  Xdiift  eile  perceptas:  roanifeftum  cft ,  itrprobabilem  cfle 

vmKHT  ivrcf  ib«i«dM  m.  f  m  fnperlativo  hu|ufmodi  revocacioncmiCair.queadmif&mnibil 

gradu  manifcfliffimc  maiorcstfic  utvcl  lcvilK'^  opcrari,  ob  id,  qucid  cx  juiis  prxfumptione  &  ju- 

ma  exccptio  leftibus  in  rcprobatione  fcripturc  ris,QUud  dominus  Appcli3Cushabct,univerlalitatc 

NotarijtjFaciUiniderc^ci ,  Bdd,  mLOftmimB,c.  ecnuUtucndum  lit,  quodin  his  quoqu^novcm 

vetmttrah.  &  cmmh- ^ifuldt.  &  \n dc  cum  Immi,  bonuarijs Dominus  AppeUatniidem  jus  dccioun» 

Nequcdura  Appdlatus  fichos  teftcs  iropugnat,  di  hjbcat  potiftimum  quia  pcr  Appcllantero  nuC 

«  -corum  bdcm  quoque  quoad  teftimonia prius  pro  quam  pioponatur,  aut  allcgetur ,  quod  alicui  ali} 

iedida  impogftallcdici  debet:  nam  (atiseftqnod  jus decimandi  in  ijfdem  novc  bonuarijs compctat, 

per  Appcllanccm  antci;cdcns  conditio      qualitas  &  nulla  |uris  fic  prxfumptio ,  quod  nulli  dccimas 

coruffl  quastuitcemporc  ccftimoni),  noQ  impug-  hujutboJi  iundidebcanc;  (cd  univcrlalisiic  jurit 

iieior;  8e  qood  (aMequeoseotum  qualiiis  ,quam  conftitutio,  qus  omiiia  omirinb  przdia  przftfcio- 

iibi  hi  zeftcs  per  huju(modi  contrarietai^m  uiser-  ni  dcciroarum  fubijcit,r4/>.  i.c.  Iftntjl  c.  Ccm  m 

inducuRt,tuiuri$,non  pnetcritisnoccreac  obtiare  luaDe  diLinns  c.Decimd  XVI.  f  i.  Qvtia  igitur  pcr 

tlebett;  praefcTtim  inhomimbuarufticis,quifawi-  multaftjedia  &  ralioncs  deraonftratur  ,quod  ht 

Idvel  ntnts,  vzl  fordibus  fcduci  auc  corrumpi  quacuorteftesfemel  pcr  D.  AppeUatumprododlit 

pofnint-,  cuiusfufpicidncir»  lc.x  pcrniittit  poft  pu-  auditi ,  cxaminati,  &  publicatinon  poltint,  quic- 


.  quod^ui 

endam  non  eftd',  publicatis  &  tlidititts  attcftjcio-  ordinaria  rejiclitio  ftu  rifollcdio  ex  prxdiAis 
oibtis,  fmttt,i«d.c.PtrtM4s,&ibiFetinnti.  z-  tunc   caulispcrmitti  non  dcbeat;  &  prattcrca  quod  per 

Srtt(ertim,- cumdici  non  poieft,  quod  prima  te-  judicem  prioris  ioftamiae  peticio  fepetttioias 
ifiordinariaprodiiaiolitattUiicrfaaa^wiawiM.  lca*  tefioUedioois  &c9ialutf  per  dccietum 
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t       tx  iuOis  caufis  (n  rcicda  ;  &  pars  ap^lUns  io  bu- 
lufmodi  rejeAione  partem  gravaminisconftitiiat; 

cxiRin<amus  hanc  anicccdenccm  extraordinariam 
tiHium  valet'j'JinarioruiT)  rcpruduAionem «  re- 
pttificntm  ,  &  rccollcAioncm  pcrmiitendam  non 
efle;  raitem  aon  prius  qulim  V cnerabilis  Dominus 
ludcx  plcniorc  cognitionccaui*  adhibilA  ,  leftis 
&  eximtoatis  adis  pnoris  mftantix »  ccruus judi- 
camii  de  dccemendi  fuperhaealtercttionefacttl- 
tatem  iibi  comparavcrit :  quo  ficto  non  dubita- 
mus ,  quin  ci  Itquidd  conilabit,  hxc  ex  malitia  & 
cayiUatioais  Dudio  peii>  cui  pcr  judicem  indul- 
gendum  nihil  cft,  L  10  fM^,  mjv,  *Mtmmm 

Dc  Teftibui. 

S  V  M  M  A  R.  I  V  M. 
Teftibus  an  Noiario  crcdcndua»  fit; 

I.    Dijfenfus  in  prtw  wi  mitttde  iH^i4$tpetfiSmm 

eniptionu  &  condu^ionif- 

ImfirwHtHtum  fitm  aimttt  *  Ji«Mf/  is- 

jlrunwto  contrjJ.Kunt- 
^    X  of4ruu  qu*nde  pictuji,  me  fUm  mmtar' 
5>    TtfUi  npeti  &  tterm  txMmmp^Mete 
4»    Afftrtio  txttMitiilidalu  ttrt^  Mt)  mbitnoctt. 

7.  Nthiii  fotim  cttdtndm  qu^m  fUbtio. 

8.  Cmmfergtto  tuiittm  mrert  n*n  dthtt* 

C  O  N  S  l  L  I  V  M    C  V  11 1, 

CO  N  S  V  L  T  O  fed(rcr,&  difpettdbR«i6^ 
ir-iliaris  profpexifllt  Nicolaus  Rofenhu^ 
juscaufc  Aftor  ,  fi  caulr  fua?  profc  cutio- 
•  nem  foli  prccuratori  fuo  ablquc  Advoca- 

«ialic-^  mfitio,  toto  jeri^ennionoQpermi» 
fiflec :  coniuUis  eoiro  lurifpcritis  difcere  potcrat 
contradum  emptionis,  vcodiiiooilque,acque  iccm 
locationjs  conduSionis  non  pernci|  nin  cAn  de 
prcrtio  welfDcrcedeabfcJut^coovcncumeft  t  >• 
Infi.  D(  mpt.  d  vend  l.  2.  D.  locati ;  &  tamdiu  im- 
prrFcClum  manerc.  quam  diu  cropior  vilioci  com'- 
pa  raiidi,  ftu  contftiAor  condocendt ;  vcoditor  ve- 
ro  cariori  diftrahcndi ,  &  locaior  pluris  locaodi 
vcium  gcrcntcs ,  intcr  fc  conicndunt}  nequc  prius 
pcrfici ,  quim  altero  paulatim  de  eo  quod  petie- 
rat  detrahcnte ,  «Itero  antem  huic  c^uod  obtulerac 
addcntc  sd  certiim  conrentiant , /.  Siro/«»f<«lf-  Q.De 
refuKd.  vvid,  quamdiu  entro  iliiknfus  (ivc  in  prctio 
ni  mercede,  Gve  in  aliqtto  alio  cft,«mp(b  conda- 
•lc  &oquc  innpcrfcfta  manet,  L  In  rtndttionibm ,  De 
ttntrah- empt.  ccnfcnfum  autcm  impedit  temporis 
divcrfiras  (cu  intcrvallum :  oifi  eniro  firottl  fic  eo- 
dero  lempore  in  certuro  idlem^ue  prctiua»  icti  mer- 
ccdcm  confentiant  contrahentcs  todcm  loco  ptac- 
fcntcs  confenfus  npn  eric ,  /.  Couftnfu  m  frtn{.  mn- 
Bgglojf.  in  V.teitfeiitire  De  aMqf.  &  ^S.uUMmit 
^f4ufieS-S4yintt>tt»pt.&nnd.q.  ii.nu.  47-  fi  vi- 
clelicet  altcrutcr  cor.trahentium  prctium  (cuqaef- 
ccdcm  fcmcl  oblatam  rccuiavcnnt,  &deiildcCK 
intervallo  acceptenc;8c  tunc  foium  non  viciaicon- 
ira^tum  tonftnfus  cx  iniervallo  priftitns  ,quando 
alrcr  dcdit  tci  minum  ad  rcfpondcnduro,  vel  poAca 
Mcedeatem  refpoDfioncn    accepiacioaeai  nt«p 
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habcc  I  logn.  de  imoia  in  l.  mjUfuUr  §  fo.De  rab.  ob» 
^.fmit  Cdpenf  in  U  Sitge  Dtrti.erei'Si  (ert.pe' ' 
Ut.  Inconlulcc  itai]uc  exeotra&acu  de(cul|)endf 
cabula  Gencrofum  Dominum  Nicolaum  Huyn 
convenic.  quem  firouUaoco  confcnfu  coociuiua» 
fuifle  quoad  prccijliett  iiiercedisdctenninaiionen 
prubarcdebuit ,  nec  ramch  potuii.  Namquamvis 
Ador  tribustelitbus  vidcaturdariflimcprobafle^ 
inter  A  Aocem  8e  Rcnro  cooclulam  fiiifleconveoi» 
tinnem  de  fculpenda  tabula  pro  nonaginca  flore. 
nl^i  pcr  repctitionem  tamen  &  recolledionem  CQ-' 
rvmdem  tcftium,  &  aiiorum  plurium  cxaminacio* 
BCODi  potlea  ex  ofiicio  Domini  ludicis  fa&am,  lon- 
gife  evidcntius  conftat,  nullam  abfolutam  p«rfc- 
oamque  cuQventioncm  intcr  ipfi  s  fuide  fadamii 
(ed  traAacionem  lantiim  intervcnifle ,  perlicita^ 
tioncm  ufquc  ad  nonaginca  florcoos ,  qu.im  ncmo 
difit  AAorcm  acceptafle « (ed^concra  dcponicur 
9um  acceptare  noltiilley  &  Adamuro  van  Vorilcm 
vdoc  mediatorem  conatiim  fiiifle  ioduccrc  Reum| 
ut  plus  addcrcc.  ita  uc  nulla  fic  verifimilitudo  con- 
ventioncm  limulianeo  coafeofu  conclufam  fbifle 
ttd  oonagioca  florenos;  ficoc  duo  poftertorcsex 
praediftis  rccolIcSis  tcflibus  ,  primo  loco  aiidi- 
ti  depofuifTe  aflcruntur :  prxicfCim  quod  Ador 
ipfc  proponat ,  &  fpcciali  decreto  Domini  lu. 
oicit  ittllua  mcdio  juramento  calumniz  affirma- 
vit ,  cpuv^ncionem  ci^c  faftam  &  conclufam  pro 
qooaginta  qulnquc'  florcnis  quod  neoap  teO>um 
«Qte  vel  poft  produ&onim  dicii  t  atnolla  fitdo- 
bitatio  quin  Aiflcrex  convivio  incalcfcente  vino 
occafioAcro  captavcric  roajus  prccium  fcu  rocrcc- 
^emffeferre ,  quam  R.eus  obtulerat ;  fcd  cum  cane 
AfopicooUatuni  imifii,  ^  poftcAiad»  occafio 
calva. 

Kequc  potefl  Rco  obtifc  qudd  Ccftibus  rcpecitis  | 
aliter  deponentihttt,  qulm  prius  depofocraiit  ad« 
verfus  Notarium  ,  C\  dicani  fe  id  OOndepoIuiJei  • 
qucxl  illc  icftimonio  infctipnc ,  credi  ncn debieac; 
przfcrtim  fi  ,  ut  hic  cvcnic ,  rcpctantur  poftpubli- . 
cata  fie  didicita  tefUum  dida  .&  Nocarius  qui  tie» 
ftimonia  rcccpit,Ct  vir  bonorum  nominis  &  fama?, 
quod  ctiam  in  propofito  evenit,  propurpcricu- 
lum  &  praEfumpttenem  fiibomationts ,  ^apla  fj- 
f€  qutjl.  f4o.  c-  546  *  nam  tradir»  cft  ab  Inno-  ) 
pcncio««  i4f-  Qum  lodnms  Dt  fide  mflrum.  rcgula  ^ 
fflttlns comprobata ,  Beirt.  ImoUf  dng.  &  M^i m l- 1. 
§  •  Qntmgd-  ttfldm.  dftr.  ceimifiii  i»  d-  «  Cm  lemm 
M  Fdbro  ,  &  An^elo  m  §.  ittm  vtrborum.  lajlu-  De  i-j- 
ntil.fiipul.  quod  fi  omnes  ad  unmn  tdlf^  concradi- 
canc  (cripcuca:  Notarij,  infirttmeotnm  amictat  vi* 
rcsfuas  \  quafi  fcilicet  Notarius  fl^  fcriptor  crra- 
verit ,  &  noo  fatisexade  teftcs  inteilcxcrit ;  fic  uc 
non  fit  necelTe  iliiusdolomargucre :  quod  ctiana 
proclivius  ac  roicius  c^^  BMtt.&tl^^ml-Qnetiei  §  i. 
Dt  ht^ed.  mftit-  A!cx.ti:d-c»nf.  70.  Vifoproce/u  nu.  8. 
&.  ionf.  Vi^o  ujUmento  nu-  4-  v«/- 1.  Omniun) 
enim  teftittmconfnnCbcoocradiftto,  «o&orita- 
tcro  &  fidcm  Notari],  qui  folus  rcflcs  audivit,vln- 
cic  i  quac  ooo vinccretur fi  »licujusex  ijfdero  teni- 
bos  priflaaaditts  ceftiroonium  pro  Notarioftajcr, 
tUgenmAliniitnd.  conf  6^-  Vifii  froftfibm  nn.S.veUt,- 
£t  prsccrea  nulla  c(l  dubitatio  ,  qujn  fcriptttrc 
Notari)  noo  credacur,  fed  teftibus  cootradiceoti- 
btn|fi^pnnnMttfin^odu6«iiioi^<SPirectto-  • 
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oiiio  coouadidione(nK(tiunn  <!cpot)ant ,  tUm  tn 
^  €.  CmrlMMWf  M.  ;o>  t  Queiai^aioduni  ad  No- 
lAi  acfcttationeo^  faitinendam  facerrr,  fi  non  (b- 
lusf-icd  alliftenie  &  praefentc  )udicc  icliioioaiuffl 
cvcepitfet,  &  fic  (criptiirct,  5«^.  tn/.  5i  tpus  ieamt 
inu.^.  c.ot  falf.  t  Ncque  ctiam  ad  rem  facir, 
qiiui  puWicatis  teftirooniis  fupcr  iifdem  vel  di- 
redo  contrari)s  articulisi|dem  vclalij  tcftcs  oon 
fint  prodncenai,  8e  exaaiinandi .  dmb,  Ai  f«a  fimH 
C>  tii  fnrihat.  naon  id  vcrum  cft  jurc  patii<>  pctcnti^; 
tcd  quni  )udex  cx  ofHcio  fuo  Qve  parte  pctentc  (««e 
non  petentcpofnt,  dubiooinoa  cft^/orr, &eUg4n- 
ttr  MiX.ctf^UiZiS.  finitnttm  Ihs  l  ^  ^juibus  m.  6% 
Eaquctaiitila  traditur  s  Bild-  ampttO' 
tm  au.^.  Dejpftl'  aUx.  d.  tmf-  z^b  m«.^.  quod  liic 
qui  non  potcftprodurereteites  ruperteHificatiiflc 
diilicit:s  d.l^udici  nomtua  icftmm,  quitllos  po- 
cettt  cxiuootticiocxamioare.Quam  cautclam  ctG 
ioprobct  Ludovicus  Kotnsnus  ,  m  I  quArtd^  bot 
tmum  iudicmm  ^nt  dumM  i»/r^»,ft  Amonius  Corfc- 
tu^,  i'i  ftngubrtb.  tn  iUd.  Tejhs  ii.  indp.  CxutcUm 
navdm,  vcra  (anoco  &  idonca  eil,  li  re^ctcucii  jufta 
«Itquaefteattfs  ;  quam  hic  deducere  nooeft  ne- 
ccflc  ;  qmafupcr  hocarticuio  repctcndorum,  pr^v 
tiuQKidoruinquc  dc  novotcftiuBi,  loter  partes  al- 
tercatomfiit,  6c  pro  repe«iCione«c  noTa  prdda- 
^ione  per  ittterlocttCoriS  jadicaiu ,  partc  advcrd 
h'f;iiIaiodi  iotcrlocutoriam  approbinte,  &  fccun- 
duiTi  cjmtcroaiDos  probandi  colligeiitc,im6 ctum 
teftcs jiroduceote,  non  obAanie  publicationc  te- 
fti-^ni  [  ;iu>  prodnd«xi:ni  :  iu  ut  iroprobabtltt 
«fnccreturcaob|ettio,  ficontraria  ,quamipte  A- 
Aor  fecit  Rjeoobijccrct, (tt.<iued qulfque  imif  &t, 
Qjiia  igi»ur 'fidem<res<cftc$per  Adoccm  priore 
loco  produSi  itcrum  auditi  apertc  deponunt  fc 
«eicircdealKjijaabtoluttonc  concraSus&  cqq- 
ventioius;&  idcinioiiipcrceOificantur  alijduo  te- 
ftes  OHini  cxccptii  nc  tDajt)rc>,lioc  corjficitur ,  ut 
prardt&erum  trium  «ci^iutn  dcpuifiiioai  iKque 
priori  tKque  poAeriori  oowind  coedi  deberec, 
quod  plcriquecxiftimant,Sfff.  mtit.  De  tefl.  §.  t. 
yerf,  ^tiodp  teftts  fttm£»  induilus,  crcdcndu  tamcn  fif 
hii  duobus  poltenonbus;quibus  (K(^,ex  coditto* 
iie  pcrfon^  ncq-,exdcpofitionis  tenorcaddimi- 
rucnda  fidc  quicqua  obijcttur.Na  qutxi  lo-incs  va 
Efichc  ooviilimc  pcr  Aaorc  produ&usdcpooic,'ie 
in  comHvio  awfiffe  diftaoB  OoaMttuiiiFtianoiCctta 
conntcntcm  ,quod  interfciiret  convtvio  S.ci ,  in 
quoinior  Adorcm  &  Rcum  conventio  -qucdam 
fadi  fuiflet  dctabula/culpcoda,&  quod  Domious 
Reusfiivm  confihttin  inuuiTer ,  nihiiAioirjBt :  lo- 
Jusenimid  atteftatur,*  contfcftcm  inco  non  ha- 
bct,/.  jMri/jairjtM/t-C'  Dttt/i.w  mirum  non  fit,  li  ni- 
hij  poAic  «dverfi»  teflimonium  Domini  FnMictlci 
quodaliorum  tcflicr!o.nio  coofonante  corrobora- 
tur.  Deiadcab(urditas  nulla^ritiri  dicaoHJs  hu- 
juimodi  verhaDomini-Francifci  fccundum  (uam 
depolitionoin  imclhgenda  cfle  de  coovcntiooe 
Jmpcrtefla  ;  a  t^tia  confilio  mutatu  proptcr  impcr- 
ici^ioacm  l<.ous.recciicri<i  aiioqiii  cnim  Kccden- 
«di  nollatefTec  pQt8ltet,|.Af  ftfiuiMmC.wrefiiii, 
veiM,^iiut  c.  Dc  cr  A^tc.  t  lit  deniqucul 
verum  fit  domiuum  Francirfcum  hoc  diKilTc,  pcr- 
indenihiliioocbic  :  eKiraiudiciaBs  cntm  fimplcx, 
^4ioniar«a/leali9iw-iiicii.ali6tijak  iiiA>il»- 
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rius  aiicrt  io  prxvalcrc  no  debcc  prTcedcnti  aut  fo-  ' 
qoenti  ejafdem  anerenct<iudicia)i  &  iorai»  dcpo- 
iitioni  SMlu  tnd.l.  Si  qt,is  dccurio  nu.  6  depofitiu  lo- 
•onii  w  nocn  magisi  imo  evidcntiHime  arguit 
contradus  imperfeaiooemiex  onnibusenim  qu« 
A^rallegavit  &  dcduxicoufquam  corHji  aham 
pr^ambuUm  craiftationem  dc  fculpcnda  labula 
iiabttam  fuiilc,  quam  iltaffiqucinmenfa&  con« 
vivio  Afta  fuit  &  de  qua  onoet  tefWs  deponuncs 
undc  confcquitur  quod  ca  tradaiio  impcricdii 
iuerit:  cor  coim  rogavudidum  teiiem  an  ei  ful>> 
vcoiret  in  pecnnia  in  e? enCDm  qoo  (uccederec  ae« 
goiiMafOir  &eus  non  dedit  mandatum  tefti  nu> 
mcran>ii  pccuna  Adori,  fi  conventio  abfoluta 
itiTcfbficatio  loaonis  Mertens  vitio  fingularitatis 
Jabocac.  &  ob  id  fidem  non  neretor,  rmri^^adis 
&  praicrea  vcrofimilitudine  dct\itnitur ,  cx  co, 

2u64Aon  dcponat  dc  propria  fcicntia ,  (cd  de  af- 
•rcioae  Adorif,  cui  oon  cicdicnrl.  CMninfee.  Dt 
tf/ri.  &  dc  aflcrtione  Pccri  Wilfi;Hi:  qui  ipfe  feaUH 
dolocoprt  dudus  aperie  oegavit  conventioneta 
tfui(Ie.concliif<im  auc perfc6a.  io  pari  cauia  cft  de« 
•pofkioMagiftri  Lanrenti)  I:gooie;nam  ineoqtM>- 
qucquod  dcponit  per  oo^nia  vnicus  &  fingularis 
id(il,tsm  quoad  allcrtioncm  i^omini  Kcij^u^oi 
«arrattoncin  Pecri  Wtirem :  &  diminuiiur  iliioc 
iidcs  cx  eo  quod  prsfbmaturc^oitis  ob  oon  con- 
duSam  opcram  «b  co ;  prxtcrquam  quod  hu)uf> 
modi  nuda  allcrtio  Domini  Rei  fi  vcxc  iotcrve- 
4iiilci  accipicnda  fbrctjfloncampro  vecitacequjlai 
civili  &  modcftacxcuGtionc,  quodofcnVB  fcAis 
iion  rcdcmerif,  (eu  cooduxcru» 

Voyiffidi»  depoficio  loasnii  Bb^aos  dii 
■oblacione  duorum  coroiiatotvm,dc  qua  cciaffi  de- 
pontC  AdamVorflem  oihilosinino  nopcrc  poteft 
Kco: primo«nmt  noo^  ca  (4>iaCio  faAa  pcr  Do-  * 
ininvm  Rcuoi,  fcdper  ,didum  Adamuu  ,  idque 
-iineinandaco  Domini  Rei  quod  pr? futncndum- 
eft ,  quia  n<h<i  de  ce  piiobatur,  A  i  •  cod.  Dt  m^uid, 
frmc.  SectniddqaQa^eaoblitio  conftflioncn  ve* 
€x  Qbligationts-ftucQnventioiiis  nuilain  contiocati 
imocxadvcrfononobfcurcconcinct  fignificatio- 
ncm,  convcntionem  non  cfle  pcrfedam  :  cur  cniro 
fro  nonaginta  quinque  floccnis  duos  coronatos 
itantum  obtuliffet  K.c4is cur  quoquc  aftor  Ux  flo- 
rcnisie  contcntum  forc  dcdarafiec  t  contiocc  ica^i 
«aCMB  «hflbnDis  ad  pratenfum  deUcuweblaciOb 
deprecatione*  (eu  redcmpciQaem  iniqu;  licis,  ad 
quain  icnuis  conditiu  ,  &  commifcratio  Adoris 
tortc  pertraheirat  Rcuni  ;  qui  quodCC  hic  obla- 
tam  occaftoncro  contcropferit ,  fihi  impucaxe  de» 
bct.  Quod  li  fortededeiationciuramtmt  altcru- 
cri  parci  iacienda  cogoitioncm  fuam  accomi&oda- 
bicOoroinasIodex  s  vetim  imprimis  adverci  ad 
eaquj  advcrfus  dtibtioncm  Adorisin  principc» 
iitisfa^am  Hcus  alUgavit  &  dcduxit ;  quae  bre- 
vitatiscaufa  non  rcpcto.  *  Dcindc  ad  coi\dttio- ^ 
ncm  Rci ,  qui  cfim  vir  nobilis  fit »  gencrofiit  ac 
fpirituaiiSjCi  potius.quam  Adori  plefeio&ftatui- 
lio  crcdt  dcbec ,  J(«m<.  vt  frtfumpt.  rtg.  i.  c-  48. 
Cnm  clitxjui  g^eraliter  Rcopotius  proptcr  £a- 
yorcm abfolutiqnii,  quimadori  dc&rcndum  fic 
juramcntum  in.dubia  &  obfcura  probationc  Doii, 
m  l.  AdmentniU.  DttuteiHTtutdo  i^rstcrea  dtitgcotec 
inlpicicaidttjift  CMidiiio  pcobaiimHUB  Aftoiisqac 
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oullacx  partc  (unt  pkn.v  autfcmiplcuE;  nam  rcpc- 
titio  recoUcdiot^iic  trium  teftium  prodtidorum 
depor  cntiiim,  a'itcr  tjvJ^n)  Notarius  pnu.  iLripie- 
ratifacu  ut  ttum  con)i>n^  trium  de  pcrtcdta  cun- 
vtBtioiw  depolitio  lemipleitzprobafionis  vimnon 
habeatipcutic  ob  cam  dcftrri  polHt  juraraentiim  in 
fuppltmenturn  pfDbationii ,  card-  m  t-  Vtmtns  z. 
^ubftu  L'e  uft'  Ftiin-  m  c-  fTtUtt»^  nu»  luDtteji, 
t$gm.  prxfcrtim  quo  J ,  ut  (upra  diftum  eft ,  alip 
irrccris  tiftibus  coadjuvctur  poflcrior  di^t»  rv  m 
.  tctiiuni  dcpoiitioj  itlitt,  m  d.  c.  Cum  loaiiiits  ;  tit 
teftt-sabAAorenovifllmolocoprodudi  nihil  dt- 
poiiant^quod  art^uium  principakm  convcnticnis 
petfcdx  Tcl  non  perftftjE  contingat:  &  poiifll- 
mum  <]v6dip(e  Kcus  proponat,  ^incoubiquc 
pcrfevcret,  ccn'-  c:ii  iunem  coDcluUm  non  fuiflead 
Df  nagrnta  quinqi  florcncs,  &  ncmt^  tcfttum  unqi:a 
aiiqutd  deeodixcrit.ita  utomnibus  citc:  perpcntis 
nihil  harStandum  videatur,  quin  ctiam  line  dela* 
1  ionc  jiirarr  cnti  Rio  iuCicniia  ,  quia  fcilicct  A^tor 
nihti  ptxnitit ,  (jp.pn-  Deiurem.  Ivtus  fit  abimpe- 
titione  Adoris  ^Uolvcndus ,  i<c  Actor  in  cxpcufis 
S oondemnandut.  f  A  qoa  quidcm  expenlarum 
condemnatione  aveni  ron  dcbct  Dominus  ludcx 
comniiferationc  tcnuitaiis  ipiius  A^oris  ;  nam 
precibus  clamiroforum  iJlathrymati  noneportcC 
liidiccm  ,  /•  ('bicrvandum  De  «^mejiit-fed  magis 
curoufgcrc  cvidens  liiius  calurrmia,  captaiioj 
dum  pro  fuo  cocnmodo  non  acccptaiamtjblaiio- 
ncm  llci,  m  convivio  poP.cacxcventucommo- 
dam  fil.i  r<itu5  acceptat,  &  indc  vcUit  cx  cor.trafiu 
pcrtcdc  abioiuto  obligationcm  contrapropnam 
cooCcicnuam  proponic» 

De  Teftibas. 


S  V  M  M  A  R  I  V  M. 

TcRibus  infirumentarijs  an  contra 
Nofarium  credatnr. 

I.    SodctM  efi  mtermm  &  fxtrtm, 
Si    Viurmntu  bgiffifveS- 
3.    LegMis  rm  lum  Mio  cmmimm^Mm  fiuM 
tiim  le^.}JJej>idjunniur. 

yj.  Xo!4m  pro  '.niirumci.io^mt^ikmcVKtt»  h^bni' 

mtmum  loiius  ^redcMOUui  ft, 
6»  Ttfi«t^meum§ujhmmm^bta»taMtijlttmm 
tc  ndSiibentHr. 

8.  AffnesdnJintidor.ertcfJtf. 

9.  Teftts  Mkitles  fro  moiujierts^qmido  fintmomubi 

detMndflerio. 
I  o .  Trftu  vl.tdi  fdctii  winiiit. 
•     II.  Tejiu  qiii  piuitm  dmefttcm  fmt  aa  ftt  tdt" 
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1 2 ,  tJMiU  mpevfm  (.tYtnt  ddHmAm. 
ix.    Cr.JihJ^io  extrati dicuiu  lert^tmiiitft. 
li^  TejitOhtntum  etum  in  extrtmii pert  fottft. 

15.  T^iOimtm  4d  imm^Mmm  fsiSm  ^Mimdt 

vulej'. 

16,  rfdntm  bdndit^s  fott^  rxoru  Jufttmmiuiitmi 
'  frmMre» 


17.  Tnfbmimm  wmm  ftitmiimtfm  ptefiia  mh 

tii  morhu. 
iS.  LtgMocauf4aduli»wmtftrtngit, 

coKsiLivM  cix; 

NO  N  pauca  priroo  confpcdu  ocdirrere 
vidcntur,quz  probabiliorem  facianc 
intcntionrm  Niculai  Ruclcns  AdoriSk 
advcrtus  1  rancitcum  !  !urtebitc,invindi« 
eanda  mcdietate  dofflns  qu.im  quondamFranctf^ 
cusHurrebixc  Rci  patruus.flantc  roarrimonio  cutn 
Vrluia  vander  Mccrr,  pra?fati  Nicolui  matre  com' 
parauit:  *  ex  hii|ufmodi  enim  mariti  acquiGtio*  t 
nc,  <<i,ia  inqu.vflu,  leuconqurflu  cfl^,  uxor  jure 
ibcit  tatis  (  quac  hodic  cx  moribus  intcr  virum& 
uxorciu  rit )  mcdictatim  acquilitx  dotnnus  nada 
cft ,  Cbdffan.  ad  confuet.  Burguni'  tkid» ,  "dttdreiSA 
&  apptr.  Aux  g^tus  niaitez,,  ^».  14.  qux  cadcm  tncr- 
tua  ad  liJium  proximum  unicatr.quc  ha.rcdcm  fla- 
tim  devoluta  videtur;non  obflante  fcriptura,  quaoi 
Reus  pro  tdUmcnto  (eu  codicillodidae  Vrfullfe 
profcrt  :  ol  iJ  quod  multis  vitijs  fcatcre  vit!eatur> 
alitcrqucminllcunicntum  publicum  rcdadumHt^ 
quim  contineacfcripttira  nuncupationis;tnm  quod 
fld  .ibitonutarionou  vidcatur  folemnitcr  paflaCAj 
tumcjuodunus  tctlium  conlcllus  claatur  tcftatri- 
ccm  Francifcomarito  ur{;cnn  ,  domum  legareti 
rdpoad«(fie,  quod  tt(iim  )uris  confuctudinariffal 
pnthj  ei  pcrmiticrct ;  qcod  &  ali)  cx  icflibiiseo 
tciiipore  cx  orc  tcflatncis  audillt  deponunt  ',dcni< 
qne  qudd  plerique  cx  Donino  Gregorio  Rcjgts 
fc  aiuiilK  tcftificatifun%  quod  nuo  tc[>oremancilS 
dc  ccHiticicndo  teftamcnto  follicitus  erar.  Vrfula 
adveifa  valetudine  vi^a,integra  rocnte  non  fuerit; 
idccquc  jjotius  dc  talutc  anima»  ipfius  tunccojgi- 
tandum  tuillc ,  quam  de  trflamenti  confc«3ionc;  8c 
pofircmd  quod  cauia  tcflamcnti  fcu  lagati  fit  talia 
cx  perfiiaiione  mariii » quafi  magnum  «s  «lienum 
contrnxintnt  Vrfula      l  r.incifi.us,  quod  tamen 
vcruffl  non  fuit :  hi^  fimdibus  ali|!que  rationibus 
intcnciditts  fpc  fundamentaaAruit,  &  contoiidac 
Ador.Cfteruqofivis  Rcoin  hac.cat^  luQ»  videt- 
tur  grauior  ;  omnibus  tamcn  prtftlus  c^tpenfis  pro- 
babiliorvidctur  Rei  caufa,  quodque  hu|uston|ro- 
verl;  medietatisdevolutto  fitextra  can^m  intefta- 
tf  fucceflionis :  ita  nt  pr^taAf  confuciudinis  ratio 
ac  confideratio  in  intcflata  tantiim  (ucceftionc  ob- 
tinenS)h!c  locum  haberc  ncqueat.  t  Namutjurei 
Communi,  /.  utt.  Si  ^it  altq.  tejl.  prolnh.l- ult.C, 
eed  tit  l,  Vxori  in  pTinc.  Dele^.  5./  Tttta  §.  jilia(um 
nuLtfet  De legat'  z- ita  quoque ex  obtincnte  conlue- 
tud'ne  uxor  poteftl^aremarito,  6cecontrario 
niaritus  uxori  ,  14^1'«  conf.  lia-  Redcmptoris  f»l.  i, 
Teflatam  autcm  devolutionem  ac  i..cccfnoncm 
htcefle  potiorcm ,  ex  eo  conflat ,  qt  ud  Keus  pro- 
tulcrit  inftromencuro  piiblicuffl,manu  publici-No- 
kfltit  Confcriptura  ,  (ubfcrijnnm  ,  ?«:  fi-.bfignatum, 
•dkibiris onmibus  |is,qus  ad pubiici inflrumenti 
fQbftaniiam  &  ibletnnitatcm  reqoiruntur;  con- 
tinens  nuncupationen)  prcfatj  Vrfulc ,  qua  inicr 
cxtera  dt|(K)neDdo  in  prxlcntia  duorum  tcflium  & 
Motarij  (  quod  ex  obttncnte  in  hu  Bclgij  regio- 
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nibusconruetu jine  rufficic^C.  tumefftsc.  HeUtm  De  ijs  aote  ve! poft  iDortem  teRatoris  mortuis , nulU 

le^-im  inariro  lcsavir  dotnum  prsuidain,  hOccfi  ex  parte  vacillare  poflii  fuper  tcftamcnronuncup»- 

ntcclictaten)  fibi  m  ca  coropctcntcm.  tivo  confcftum  inftru!nentu!n,^/fl/.  /.  i.in  V  fuUt' 

Nsm  qui  rem  fibi  com  alio  conununem  legat  em  Ktgimd.  U^Um.  gfer' Bm.  Bsld.  Ang,  s^be-  in  t.  u 

ftam  t^ntumpArtcm  le^afle  ccnlcatur ,  l.serviele-  G.  De  tejlam,  Sic,  quod  omnino  in  contrarium 

(Ir*>.'«      1.  Dtf/rf.  I.&  utiliter  niaritoprophafua  movere    non   debent   aliquoc    teftium  per 

medinas  tegata  did  non  poteft,/-  ^ropriM-C'W  Aftofem  prodttAornm teftimooit >qQibtts pkt«- 

Ieg4,  !.  cttaa  §•  i.  De  bj*  1. 1-  simqititdt(cdens  tn  queconttoetividentur,  quscontentisctidi  inftroi- 

fr  wf.  Df /fff  j.  Atque  i»a  cnm  in.ftrumentum  publi-  menti  per  oronia  non  conformft  ,  imo  potiut 

cum  liic  proteratur,ei  putiusftandumen,  quiox  diSbrmia  &  repugnancta  ellc  videntur.  t  Nam  7 

•tiorom  teftivm  aHenioni  quovis  modoadlttb-  cum  (atobitertnte  attigimus )  difHculteradmo* 

4  vrinnncm   inflrumenti  facicnti.  *  Inft'umento  dum  obiincat ,  ut  crcdatur  tcftibiis  etiam  inftru- 

cnim  per  tabellioncm pubhcum  &  approbatum  in  mentariis  y qui  Te  adui  interfuille  fatentur,contra 

prflt(cntittefliumconfcdoft«ndttme(t,7.  camplw-  tenorcm  tcftaBicnti  &  lidem  Notariji  &  ple- 

(l^ai '  C' Defrafr4l'Ci^contineat  probatam  pr«.yba-  rumque  non  ntfi  omnibus  bujufmodi  teftibus 

ticncm  &  vcritJtero  appartntem, B4/</- i« /.  IwpfM-  teftamento  infcriptis  tenori  inftrumenti  contra> 

icr ,  ufj>«ru/;i^f>'<>i«rNi  facutqucrcn^.deqfaagitur,  dicentibus  &  omni  czceptiane  majoribus/.Oprinur 

promanifeftahaberi,<.Cirwa{iin    vYrj^.yi^Rif.B^rr.  m  fitt.  C,  Oe  nm^,  fBf,    Bdit,  in  l  h 

t  >  1 1.  m pnrc.  D-:  n»vi ofitr.tuim.  traha  t^uc  fccum  earo  fi  qtiit  rifpet,  Qthtnad  teft^m.  tftr.  imo  ut  ait  loannes 

pr.itumptioucm  ,  ut  non  tantum  iolemne  repute-  de  Anaoia^coo/.  *^7./s(4M/4f//«n«.  2.  manifcftifo 

tttr ,  BM.  i»      i-  (j  fitnfinntemiim  DtnvtitfeiA'  &  fim^  majoribus  exiftentibos  fit,  at  vd  kvifDma 

J  «f,  l//p(ffi>««^ir.Deff</i()H;>r  lcdetiam  vcru.iv  *  exceptio  tcftibu^  reprobstorijs  fidem  deroget, 

\'ndcGuido  Papap,         5^0.  incontrovtrfailla  Bdld.md.l.Vptmatirtnc-Ctimltdnnes  Defidtififiru.Sc  ' 

quaftioac  ,  utrcm  teftibui  inttrumentarijs,  anNo  oronium  difHcillime,  imd  nullo  modo credcnduoi  ' 

tario  credtdebeat ,  contrarietate  horum  interve-  fit  tcftibus  non  in!bumcntari|s  ,  ffeprabacoiijt 

nie- tc,  ait  pro  Notario  potii  i  pr.Tfumcndum  cfrc  inftrcmenti  publici,  ciim  tcftcsinftruroentarij  ftant  • 

cutra  tcftcs,fi  Nutarius  bon^  f;in<{  cft,propteroffi-  pro  Hde  &  veritate  ejufdem inftrumeoti, Arffrn^. 

ciumpubUcum,  qHod  prcfumitur  bene  exercere»  nr  (•  Si  ufia  ty-q.t»Etr-ind.^  fiqnkmgtt,»»'!^  . 

c  aJ  .tHdientu}'!  DC  pTtjcrpi.  Alcuit  intTdH.DePTd-  BjI  in  1. 1 .  mi.  27.  C.  Df  Ifon- peJf.fec.tMtViqw 

funpt.  rr^'.  y  ctp-      Cum  itique  Adorperfonx  aded  utnon  fuificiat  tcftesreprobatcriostn  verita- 

M.  1  ranciic;  iUmikviiet  nihil  quodad  immiouca-  te  idoncos  &  omni  exceptionc majores effe ,  nid 

dameius  cxiftimationem  faciat,  objcccrii  *  &  ejut  idquec|De  ipfumformaliter&pontiv^dlcgeturab 

Notarititimi  leti  tabcllion.^tum  in  controverfiara  eo  qui  reprobatorijs  teftibus  utitur ,  j<«|.iw/- a- 

non  trax - nt,  nihil  eft,  cur  eiuem  ioftrumento  non  dtem^  Qumdd, tefidn.  ..per  ntt-  4-  Altx-  ceuf.  45.  Vifij 

ftctur  $  pr»(ertim  qodd  idem  Ftanciicos  in  teftem  ftndtrntn  mr.  24.  Mi-  4.  Idf  eonf.  15  f .  nigiailtm  bmm 

produd"s  a  Kco  ,  dep  incndo  per  omniafc  hu)uf-  cdnf<t,vol.  i.Sttph-  hetnn.confil.i^^.F  mdUluu 

rr.oJi  inlirumcnto  conformct:  &  omnium  maxi-  5-  )'«/.  3-/«t.  2.  Quia  igitur pro  partc  ^w4.orisna(l 

mc  qitod  D.  loannes  vandem  Tympele  vir  cqueft.  quam  hoc  pofitivi  'allegatttn  eft »  meritd  vel  cx 

ris  ordinis  multis  &  rojximis  magif^ritib.:!.  ac  hoc  fulo  capitc  fideshisteftibnsreprobatorijs  de* 

dignitatibus  in  oppido  l.ovanicnfi  tunflus ,  tcftis  trjhcnda  ,  &  ca  inftrumcnto  plenimmc  adhibcnda 

di6k  e  oun  upationiadhibttusctiaminieftem  pro-  cft:  potiftimum  ex  eo,  quodpro  parte  R.eiobic* 

duAus  iderot^ftificctur.  Neqiicadremfadiqubd  ftum  ,  &  fatis  probatum  fit|  teftesrepRibatorioa 

D.  Gngorius  R'.gi<,  quoquc  non  fit  produSus  fu-  quiin  fpecic  Rco  noccre  videntur,  omni cxceptio» 

perdiAitcftjmcnii  rccognitiooeinatumorteillius  ne  ma)ores  non  ciie,  *  oaro  Gabrieli  ,  Petro,  • 

prxroatura  intcrvenientc  id  fieri  non  potuit :  cum  Cornelio,  Sc  Gertrodi  obijeitut ,  quod  fint  afHoes,^ 

«lioquigeneraktcr neceftarii  m  non  fu,  fupernun-  hoceft4brer&  forori|A6koriHqtt«aiHnitas efHd^ 

'  cupaavo  tef}a""cnto  (cu.  ic  tft  iftud  dc  nr.o  igitur)  ut  propter  afTrftionem  ,  quaeex  conjunftione  fan- 

poft  mortem  ttft.i  ons  tellci>  tattauicntaitos  coram  guinis  fcu  atHnitatis  ontur  ,  praefuraatur  lefti- 

|udtce  produccre )  quando  de  nunrupativotefta-  moniua  omni  ex  parte  non  efle  tndttbitanrai* 

mcnt')  pnblicum  cv  folcmnc  ci  ntcsTi  meftiiiftru-  Vnde  dicit  Angclas  Arctinus,  m  §•  i-  I»^ir.  di 

^  mcnium:  *  ttftcs  namquc  tiftsmcni«n|tunc  ciim  grdd.  cog.  Uf.  d- cenf.  is^.St^b.Bettrdn-ctnf  iZ^ 

adhibeptur  iStm  teftandi  tcftimonium  dicunt  /.  Ao»  tfi  credtndum  nu.     vtl.  i.  pnrte  t.  in  arduis 

hdudtsp.iUihij.  />«n.  De  rr^itai.ci  q;temporc  officio  caafis  (  quaUs  eft-  ifta  propter  przfumptioneai^ 

fuo  furi^- dicu.itur  ,  SaUc.  inl.Sinenfpfcidtic.De  quaf  pro  tnftnmcnto  militat,  &:  ubi  pcr  indireSum 

rryitfw*  6*  infr;irc  Vlqucadeb,  utquaravis  ad  fallum  detcgendum  a^itur  )  coofangaineo- 

nancapaiivi  teftaoicnti  probatio  in  tcfttum  me-  niffl  &  affiniam  teftimonrara  omni  exceptton*  • 

moria  &  fidc  confiirtre  vidcatur  ,  ciim  tamen  de  majusnon  cfTc  t  Et  in  fimili  refpondit  lafoa^ 

nuncupativo  tcftamento  pubiici  tabcllioi)is  tunc  ron/i/124.  F^umficfebdhttn.i.voli  quamvisfin- 

adhibiti  manu  contcAum  elt  ioftrumentum  publi-  guiorom  monachoruro  aut  canonicoruro  teftimo- 

com ,  teftium  memoru  non  requiritur ,  nequc  ali*  niam  in  negotio  Ecclcfic  feu  convcntus  fui  gene- 

qua  alia  tel^ium  pro  iu  i  •.('nr  aut  cxamioe  opus  ralitcr  non  improbctur  (dp.  InfHptr  vettfiibw.  \n 

cift,  fcd  per  fc  Itatun  tivl^-n  tjcit,  acprobat)5if/i/.is  articulo  tamen    reprobatono  ,  fcu  in  repro- 

|.a.«Li.i2WfMMi(l^«w.4^.Itaotoninibustdlaaaen-  baiionc}  fi  aliqua  atilitas  Bcdcfiaf  vtl  coo« 

tafiis  uitibua,  dcmuicoinagisaUquotiaMfiaiex  vcntus  fioafiftati  noa  cl&  oouii  csc^tione 
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majas  ncc  ci  plen^  credi ,  inhi^M-  xii.  9.  t.  r.  ni 

fumfm:  nam  omni  cxceptione  maju^icftcui  nihil 
obijci  potefl:  ,01^'  muf.  i.  m  vak'  mmtts  Deton- 
ftag'  &  «!)!»• 

10  Henrico  obijctcur  paupena^  &  vits  ac  condi- 
.tionis  vilttas,qu^  in  i:raviciufi  fidci  tclHsnmhura 

dccrahiCi  L  yntujiib.  in  Autbtn  Deujiib.  j.  m/. 
fmamm,  Quamvis  iacerim  de  hujus  teftis  ceftimo- 
niocx  conditioncpcrfoiiJ^riiijvcrtcndo  nihil  labo- 
randumCc  ;cum  nccdepunat  quicquam,()uoc1  in- 
ftmaiento  ccftamcnit  contrarictur  ;&  ineocjuud 
Ceftifscaiur  foius  ac  lingularis  fii,  /.  JurifmmkU^C, 
De  uJltb.  ci"im  ncmo  fit  cx  jli)s  tcfiihus,  ■]u\  dc 
aliqutbus  verbis  in  contetlionem  aiiqu^im  ici 
maw  geft»  fonantibus  inter  Adorem  &  Keum 
prolatis  deponat.  Bartholomxo  cbijcitur  ,  quod 
cempore,  de  quo  dcprnit,  fuerit  Adorts  puer 
feu  minider  domeflicus  ,  vix  dum  natos  anrtoc 

11  quindecim:  *  nam  Ucecdomcll  1  i  fcu  merccnarii, 
qui  oiim  domcdicus  aut  iamulusfuit,  tempore 
aucem  depofitionis  non  cft ,  ce(timomiDum  reci- 
piacor «  eciam  de  co ,  cjiiod  adum  cft  vel  geftum, 
tcmpore  quo  adhnc  domcfticiis  crar,  cj/n.  &  dl^.  in 
/.  2.  c.  De  uftib  BATt  ml.  i  (;,ftferiiiuDe^u*llioH. 
ioproponto  lamcn  aiiaque  fimili  aiduacauianon 
fecipietur  ad  improhacioneminflrumenci  publicii 
prxfertim  cum  Notarius  conditionc  &  qujliritc 
hujufmodi  teftem  iuperet ;  ut  extado  confultus 
eleganter  refpondic  lafim,  d*  tMf.i^-mLZ,nrf. 
iMdectm,  Ntque  fan^  vcroHinilc  eft,  hunc  adolcf- 
ceotcm  temporc  depolitionis  tam  formalitcr  po- 
luiQi:  habcie  eorum  memoriam,  quzaniea  tcmpo- 
foie  Goodiateftamenci  puer  audierac ,  inadtu.ad 
quem  vocarus  non  crat  ,necadlr.b'tus.  t  C  atha- 
rin«obijcitur,qu6d  fucrii  famula  domcflica  Yrlu- 
laK  oci  cnim  domcfticc  hujofinodi  ancillae  impca- 
Ct^  &veitfi)lcnCdominabus  fuis,  Mex-  conf.  1 50.  In 
tmifd  vr  tite,  nl-  5.  Iom- M^t' feneit  (onf,  196. 1» 
t4uf4  mdtrimoaidh  lui,  9.  ita  quoque  earum  liberis: 
ficquodaoa  admodum  magna  fithorttmteUium 
integritas ,  qux  potlit  obfiftcre  inltrumcnto  a  fidc 
digoo  Norario  cam  tnfcripttone  intcgerrtmorum 
tefttum- contefto.  Qjood  evidenciusdicendumcft, 
fieipenGs  his,  qux  tenificartur  dcmonflrctur  in 
eorum  teflimoni)s  nthii  aui  parum  efle ,  quod  vel 
momcnruro  uUum  babeat,  vcl  vero(imile  fit:  nam 
deduabus  declarattonibus  altera  viddicet  D.Gre- 
gcrij  Rcgis ,  altcra  D.  loannis  vaodcn  TymfKlc, 
qui  de^cHtunt ,  pierique  omoes  fincularesiuntex 
tocoCc  tciDpore;quiaGal}ricl  dideteidaudiCfeia 
moBaflerio  de  lericho;  C^oroelius  in  foro  vitulino; 

.  D.  Francifcus  indonr.o  Hurtcbize  :  ficquodpro- 
ptervitium  finguiaricatis  picna  Hdcs  his  accom'» 
modari  non  poflk,  aot  debeacEtquamvisGip 
bricl  cx  loco  ac  tcmpore  confcnticntem  ( cum  ta- 
men  aliqua  verborum  diicrepantia  )  babeat  D. 
Carolumiquod  ipfis  audict»tibusD>loannciv«n- 
den  Tympele  dixerit,  qu6d  Vrfulaincxtremis 

•  Hixerit,quod  Nicolaum  filium  fuum  rclinqucret  in 
fuo  paiiio  ieu  confuetudinatio  )urc  (  quali  kilccc 
ii»  vcrhis  Vrfbla  OMirito  inftanti  ut  legando  ei  do> 
numy  fi!io  pr.Tripcrct  jus  municipalc  confucnidt- 
narium  ,cuntradixcric,  oec  itc,  uc  loIlrumcniuQ 
habet  teflari  volncrit )  camen  ex  hoiofinodi  dccU- 
mione^sihil  obmcbittir  prct^un  inQramcA* 
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Primum  ez  eo ,  qood  hujufmodi  ezcrajudi-  i| 
cialis  tcrtij  confcilio  Keo  olxne  nequcat ,  /•  cor^ 
Um  fj.  fenult.  ot  cwftff-  Secu ndd ,  qudd  cii  tet  trip lcx 
ejufdem  D.  loannis  concraria  aikvcratiofolero- 
iBi"v;  prima  in  adu  tcftandi,  i.pt  in  di<^um  inOru- 
mentu  publicuro  cotedus  &  rcdadtus  iuic.  Supertuf 
enim  diAu  cft,tefles  ceftim^tarioa  teftimoniu  dic»-  ^ 
rc  ctiam  folcmnitcr  cum  adui  tcftandi  fpecialiter 
ro^ati&  vocari  7A(ur\t,d.UUeieitfftUm^  f,n.Stlic, 
$H  d.  1.  St  noH  ffciuh,  (j  M  Alhr.infrinc-C,  Dtttfimm 
Secunda  ctim  in  hac  caufa  teilis  produAosCOa* 
tenta  iiiflrumcnti  vcra  ciic  dcpunit;  qucmadmo- 
dum  tcrtio  ctiam  mcdiu  temperc  vaietudinarii 
prodttdos  fub  torametito  alfeveravic  t  fic  quod 
triplcx  hujufmudi  (olcmnis  jurata  iudiciatis 
contcdlo  omomo  prxpondcrare  dcbeat  extra|udi- 
ciaii,eciam  omnmo  antecedcnti ;  f:cpc  cnim  Bc, 
uc  variis  cx  caui  ';  n.hDr  ctumprobiextraiadi- 
ciiim  veritarcii  dc  rc  aliena  fatcri ,  Ft7;;;.  in  <:.  C»w 
tn  tkd.  nti-8.  De  ttjlilf-iizd  ne in  aliquaetumlcvi 
parumquc  coranda  c6irarictm  cancum  viriura  rie* 
lin-jUamus  ,  (ic  accipienda  cft  hzc  cxtrajudicialis 
D.  loannis  quccuroquc  ectam  loco  fada  de  h^c  re 
declaraiio,  quemadmodum  ordinari^  produ^us 
iplcdepofuit  le  audiffe  temporetcftamcnticx  Vfu 
rula,quod  Nicolaum  fuum  filium  decxtero relin- 
qucrec  tnfuo  |ure  municipait:  uc  fcilicet  fub  hia 
vetbis  latcac  inclura  exceptio  domusmaricocx- 
prcfTc  lcgatx" ,  &  in  cxteris  jurc  fao  urjtur  filius; 
cui  iatiicoafooaoc  cerb*  dido  loiUumcaco  in- 
fcrca. 

Qua  racione  amovcri  poffimt  tiAimonia  eonnn» 

qui  ex  tcftairicefc  audille  dicunt  ,qo6d  filiuroper- 
mittcrec  juri  pairio ,  cxccpta  fctlici  c  domo,  dc  qua 
Ipecialicer  ad  urilicatemmariridi^iorucraciprB- 
(ertim  ,  quod  ncmo  corum  fit ,  qui  apcrtc  dcponaC 
ceftairiccffl  de  hac  domo  (pccialitcr  hocdixifle: 
concilianda  cnim  funt  reitiroonia  potius  quim 
contrarietai  admittenda.  Qui  dcdeclafarioacDo* 
mini  Grcgorii  Registeftiticantur  ad  unum  oroncs 
ex  locu  &  tcmpotc  lingularcs  quoquefuot ,  oec 
quifquam  eft,  qui  cum  uoo  vcl  |iluribuslc  id  exco. . 
audiffe  dcponat ;  uti  ex  corundem  tcftimonioruui 
lc<£tione  ad  oculum  patcc ,  &c  D.  Advocatuscaulae 
facis  deduxtc  iofcripcura  cxccptiooum  io  t^es.  £c 
cum  de  d  uabos  ^rtiooibusD.Gfcgorii  dcpooanCt 
neurra  cti.im  bene  probata  qutcquam  roomenti  ' 
hichabet:  1  nampiiordemorbo  Vriula-,&quod  xi 
noo  fiicric  tempus  teftandi,  (ed  pocius  cogicandi 
de  falute  animz  ad  piam  follicitudincmbonifa- 
cerdotis  pertinet;  ciira  parochis  picrumque  (ic,ac 
eliC  debeac  prior  animz,  quim  tcftaoienti  cura^ 
C.  cum  v^tnmtm  oc  ftnt.  &  rtmijf.  nihilque  vecce 
etiam  in  extremo  vita:  fpiritu  teftamentum  facerc, 
/.  4.  D«  ddimta'lti<u.  ficrtque  pollit,  uc  ceftacor  ioCer 
teftaodum  obmuteftac  &  vitam  abrompa<  Lsiii 
qui  ttjfamtntum  D</«Afm.  ficquod  fatisfir,  cefta- 
mentum  cifc  conditum»  autcodicillos  faSos,  vel 
Icgatum  cifc  rcHdum.quodqu^mbrevi  tempons 
incervallo  Beri  poinc  ,  vd  excoconftat,  nncit 
etiam  rclinqui  pcfFc  Icgatum ,  /.  Kmim  Dt  Itg.  3« 
Neque  cx  eo^  quod  dtxtc  magis  idoneum  ci£» 
ccmpus  ad  curandum  animam  fignificare  vo- 
Inic  ,  noa  elb  idoocttin  cempus  ad  teftandumt 
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cooDptrcdvot  ei^ai  pofiriTiim  tncliiciit;ciim  neno 
idomnif  litad  f«crc  Euchariftix  percepiionem, 
cui  mcns  non  conftat,  c.  Omnu  utrtufque  ve  ftntt.  & 
ttmf  ut  nec  ad  teftaD4uin  >  /.  2.  Dettjlam  Ita  c^uod 
•d  rnmiBQai  bvijarmodt  D«  Gregori)  dcclantio 
vel  ad  illius  follicitiidincm ,  vd  rcprchcnfionem 
diligCDtis  maritt  rcfcreniia  Qt ,  noaad  iinpugna- 
tioncm  nAameDii,  ■nttmprobattotiem  aftus ,  cni 
h>le  imeifberatf  ic  cujus  proiodo  rubrcripftrtt» 
toqoe  pertinet ,  quod  t|dem  tcftcs  dcponunt  eum 
dcclaraire ,  qudd  (i  videre  poflct  hoc  pro|cduu], 
lew ,  ut  A Aor  vccat ,  minutam  •  quod  facilc  per- 
fpi^crct,  an  aliqr.id  ei  dctradum  vtl  adjcAutn 
torctj  tendic  coim  idoonoblcure  adagnitiooem 
Ceftameott  ver^  conditit  cnr  cnlm  deadjedioae 
•ut  dctredione  (i>llicitu$  fuUiet»aut  fuijiicioaeia 
aliquarr.  concepilTet ,  fl  niilium  nuncupatum  &  ex 
Duncupationc  fcnptua)  tuiflct     4.    fm,  Detilio. 
mpii  l-  fin.  ot  (oAa.  bmul*  f.  De  bdt-veldS.vcni. 
Alrera  D.  Grcgorij  dcclaratio ,  dc  quafolus&  nc 
fioe  cftc&u  probatioois  Gabnel  deponii,  eft, Qiiod 
tx  «re  martti  teftameotun  hoc  con^ripleric. 
Quod  quidcm  etG  pleoiiOmi  8c  indubttate  proba* 
tua»  circt,nihil  sJ  impugnationemtcftamcnti  h^ijus 
faccret:  nam  jurc  perniitlum  cftdi&jncibustcita- 
mentum  pofle  legari ,  /•  t^Ssmikit  C*  otttfim,  fi 
moJo  ipfi  nnr.  lcripfcrint  qum^uc  l        z  C.  De 
bu  qm  fibt  d^icriit.  fattlqi  io  prupohto  cft  ura  ez  pr«- 
taAo  {eleautt  iiiftromcnto,  qul^fliexceftiumin- 
ftrtunentujociim  depontionibns  coDAarc,teftatrici 
pr.Tlc(5tum  cfle  taftamentum  ,  caniquf  cxprcffis 
vcrbis  uliro,  &  ad  intcrropati  luni  M.  tancifci 
Blinclcvlict  dcc)ara(re  eamtiic  i  i.mvuluntacemi 
non  monoiyUab&  aliqua  rcfp  jnlionc  pcr  didtiO- 
pcin,ir4,  feci  prcdu^a  ot  Jtionc  ac  voluntatc  diftiil« 
1«  Ae  deciarJtS.  t  Qoin  autem  valeat  teftamentuoi 
priiis  cooicriptum  ac  tcftatori  pcsledum  &  adt»* 
Cerrogatiuncm  |ittLitim  N'uarij  pcr  Gmpliccna 
CCiam  rcfponfioucm  atiirmativam  nuncupatum^ 
dubicattonullaeftj^r  c  no. tel  liAtiimC.Deii^ 
fam-  Alex  ctnftl,  12.  F/jo  tnfiiimienio  /it.  1.  Vd^lric- 
Zdf.  coaf.  3-  ».  37.  \cl.i.  lO'  DUeS.  de  4tie  ttJtMidt 
i»  uM'ikb4trti,  tiijl.  Uttpmi  LtMmam  sj/ttM.nMf. 
)4.  XiU  i*concurrentibus  przierum  tribus  illis, 
qux  utad  intcrrogationem  alterius  condituro  te- 
namentum  v^lcdtcx  Doduruai  fcntcntia,  B4L& 
Uf.  mi.b'tubtnm,  PbU»  cemr.  «Mi/I  73.  VtfuvtL 
I.  &  i<?i.  vt  liucbiu  vel.     Mjr:d- Secm- co?.f.  zz^). 
flOM  djpeciu  val-  i-  Cajl-  m  l.  Uac  ci/nfultifiiD.aC.Dt 
tifitm,  tiii-  R«m4ffi  (oofil.  306-  Vrcpvfitj.  rcquiric 
Vdairicus  7alius,i/.(»n^/  }.ii.  37.  Pnmd,quodeo 
tcmporctclhtrixarticulatc  loqui  potuii.ut  cxtcfti- 
bus inftrumciitarijs conftat,  iccundu^qnod  cifuc- 
ric  an^mui  rcfljndi  ,  quud  tx  eo  dtprchendiinr« 
quod  M.  Frjnk.i/cum  fj^ccijlucr  vocari  jufTerit ,  & 
ut  mrtruracotaPi  dcpcnunt ,  M,  I-rancif«.um  poll- 
quam  adveoiirct  intetrogavit.an  Notariuseflet,co. 
qucrefpon-fcrt^ ,  quod  lic.eum  juQerit  abfolvere 
quod  cum  D.  Circj^i.-rioinrcfierat;  &  ttrti'),  quod 
nictu  aut  iiltcito  n.odu  ad  iic  ic-liandummduda 
oon  fuerit.  Hc  quamvis  difHmutariomninbnoa 
pr.fnt,  inantri  aliqi.o  mot^i  i  •■■V  tiilc  (huc  enim  cft 
dequo  Qun  initrunicntari)  icltcsUcponuQC)  uthaec 
domus  ei  ab  vxorc  legaretur,  illicito  camen  moio 
auc  fraudulemo  td  f aSum  oon  cft  >  fid  pcr  picoei. 


DE  IVRE  PONT. 

t  Ctiminofum  enim  non  eft,  net|ue  rcprdieofio-  ^ 
ne  digoom*maricati  (crmooe  ac  bianditi)s  poftre- 
rouro  vxoris  judicium  provocare  ,  /.  ultSt  q«u  dtq, 
teJl.mbtb.l  uU.o-  tbi  sM.  c  etd.  Nec  mariioad» 
veriaturyqudduna  aut  alcera  horl  pofteaceftacris 
fit  mortna;  na  e^dcn)  \  cfpcra,  quu  .xgrotarc  cxpic^ 
mortua  quoque  cft ;  ita  ut  noo  poflit  dici  OMricum 
ftudiosi  exfpledafle  aogelcencis  mOTfat  tndinantiH 
que  vitx  cxtremum  momcnturo ;  cum  de  tefta^ 
roento  in  bona  valfti.djnerariorfolcatclTecogi- 
tatio;  t  &  inaciiij^  aimimtque  chronicismcHr- 1« 
bisi  ut  eft  pleuritis  aut  peftis,  nihil  veccc  ceftamen» 
tum  ficri  pc  fTe,  &  plcrumqnc  curo  privilegio  ac 
remiilioae  iolcmnitaturo ,  hdi-  Ssltc,  Isf.tnl.fu. 
c.  Oett/Um»  MatmhiB  LStmiMiis  q. De  iiulitsri in 
ftm. 

Nec  movcre  potcft ,  qood  dc  caufa  debiti  pro- 
pcnitur:nam  demoftratto  tUa  de  debito,legaCo  non 
cohxrer,  hoceftlegaium  propterea  prvciK&Auni 
noncil,fcd  pnmum  purc&  abfulutc,  adicda  tan- 
dem  poft  ablblutam  orationem  finaii  aliqua  cauia, 
fea  pocins  impulfiua,  ad  folvcndam  dfebiu-  t  ^ 
Proinde  quemadmodum  Icgacum  non  rcftrtoglcory 
fi  teftatorleget  Titio  fundum  ad  utcndum  irucn- 
dum  ;  ccnlctur  cnim  icgata  proprieus plena,  i. 
Spitiet  Dimn»  &4»gm.lig.  MlMMiiMwf  §.  i.Didi» 

fMf.  t'«fr«i'<-/«' Dflff.  lrcd.:  :c  de  :^er:ss  .  c;if.  ^.mi,  J. 
iu  (luuquc  occ  hoc  caiu  rcilridumaut  limitatum 
aoc  i  caofa  hnjofmodiru(penfiimdici  poieft  hoc 
t^atum-  Omnibus  iiaqueicvoiiiciSflpiitaauispco* 
ceftaaeato  iudicaodum* 

De  Tcftibus. 

SVMMARIVM. 
Tcftis  prd  duobos  coniracia  d^  ns: 

14.  Ti^  fn  Mm  dimfs  dijpMHWfMd^/aiiiJ 

r«r, 

a.   Notdr^fcriptiudfrdftaiiftMmm  mi  bdbet. 
3-7'  Tejliimfintmemtmtrdrim  ^tuniiifidirtgt^ 
5.  TeflkitBtftfieiicrntHpTiorijietur} 
6-   Ttfttt  tn  uas  fsrttfdlfm  4»  m  ttu  fglfm  ffdfiff^^ 

attuit 

COHSILIVMGX. 

DVplbx  incidit  quasftto  circa  teftem 
coniraria  in  judicio  fub  rtl  gicnc  jurifiu- 
randi  depcncntem,  qui  qudd  priiis  per 
parcc  agcntc  produdus  aflirmavtc ,  poftea 
pcr  R.c»jaa  etiam  procludus  ntgivit ;  prioricndt 
lalfo  criminaltter  puBiri  poftii Sccunda  an pro- 
ptcrfaiiitatcm  ,quam  inducit  poftcriordepolitio, 
priori  tcilimonto  fi  Jes  detrahatur ;  ao  verootri- 
quc'  *  Prior  qufltio  dubitationcm  ncn  habcr  ■ 
cum  jure  apctto  dccifum  fit,  1»  /.  Eos  qut  Ad leg[  * 
cer.  ve  f*lf-  /.  Qt^  fdlfo  i>ttefiik.Bdi^imftl.^%6. 
Licet  dffejferes  vol,  3-  tertetai  pro  duobus  diverfii 
fcu  contraria  tcftimonia    pcrhibentem  ,  parni 
falfi  punicndum  ctfe:  fic  quod  ^d  inducendma 
iaUom  in  Imc  caufa  maccimcMiall  WalcnnUi 
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Ap;-dlanr!f,  &  Corntlt)  Appc!lati,cx  duobm  c6.   omnia  praccedcntia,ncn  fcowentia  innnimentt,  ne 
traii|s  icOin.on>)s  luaiuiiihoc loiui»  in cjuxitionc   qux  in  pleDatidejScauCtoricate teUis  vcl  Notari| 
ac  (iif€]uiltti'oneTelinquatur,an  (oanntcredcoduin   dtda  vel  (cripta  lAnt^  tx  iBiitata  qnalitatc  pcrfo-  4 
fjrikCs  qutid  iii  e&ftu  ticclafat  aliter  (.riptum    nx'reTr6  vitkntuT,}'A!d.  wl.  2-&  wl-m  0XtuiH^ 
C0C pcr  N>jtaiium,qui  in [jriina  ini)jnti3  Jiila  cc-    C,x>efdeiiifir,  *  i:i  quod dicitur ,  tcfteminvna 
ftiuinexcepit  &  defcriptit,  qi  .\m  (Ar  tcitcsdcp^^lw    parte  tcfiimoni|  ralfum  ,  in  totuni  ccnfcri  faKum^ 
stumiii?  an  vcro  Nctjrinrcu  tllius  rcriptara.',cum   obnnct  in  uno  cuileroque  tcHimonio  (  propccr 
ex CO|BI»i<TIonc  Iiidicis  teftc?  cxan  inat  ?  *  In  c]i!0    fidci  5c  vnini  dcpcidtionis  individuitarcm  ,  Andr. 
arttcoloconcorvcti  omnium  I)v  ttoium  iciicci.n.i,    Alaat  tn  l.  StexfMjtfm.l^^C.DeiranftUl.  Vndc  cd 
Sfit. m tit.  wufiik'    !•  verf.  fti  ftnttttemdex ,  &  m   rcs  ex  verA  &  indubitata  jnris  ratione  in h«c  caiifa 
tit-  Vefin-if.ni!).^.  rrli^iverf.  ijutilfidktn,tiief..iiio>:csy    relabitur,  ut  qnoniam  lo.mncs  in  prima  inftantia 
P cwjiti  in  1. 1  ii  i  ii.  uc  veib  tilig  Vci.H.  xn  c.  c-  tn  ciU'    produAiis  dcpofuit  dc  tidci  dat  ione  fim pliciicr  8c 
f.iK:  1.1  f::it  retejitb.  ituUimiU pMp*  de^if  540.  Ang.  cym  abfolute  fafia  Acde  annnli  ifnmlflione ,  hoc  pro  ' 
c  /  .'>'( qait ittwt» C- Ad  1. Ccrnel.  De fMfts So..   vcro hiberi debeat :  & ex adverfo  pro falfo , qood 

<i;».w/jaiV»i.rr^.  4x1.  profcrii  tura  Notari)ltarc)u-    poQca  dc  non  auditis  vcrbis  fideidationis,  ncc 
£is  |.r:iiumptioncin ,  ii  Notarius  bon.v  tamx  liti    vilo    annulo  poilquain  ^Valtrudis  duas  dedauJ 
fiopieroflicium  pablicnm.quod  praeiumiturbcne  tivat  (enteotiat  obtinuerat  depofuit.  t  Ncc  ad 
e^ercere,  e.  Ad  Auduntutm  m-  fulcnp.  Andr.  AlciAt.    rrm  jacit ,  quod  PanoriBitaous&  Felinus,  in  d.  (» 
^intr^Q.  frMfuvpt.  rt^.  5.  ttip- 14-  *  &  prxlcrtim  ft   cm  i»  riM»  pcr  huiufiiiodi  lcftis  cootrarietatem. 
tetiisy  qui  icriptunecontradicit,  tam  inperfona  deblitart  dtcant  prius  teflioioiuum  ;  Gc  qiidd 
quam di^to  iuo ,  non  ricornnicxccptione,  /  Ofti'    vigorc  illius  oon  pofltt  deferri  iuramencum  in 
vijmtmf.neC.  iHctntTuh.  o"  conmi  jii^ul.Qxit-ialA.    iupplcnicntum  probatioois  :  natn  ut  id  verum 
k  i>i<}itKn-:m^  Qupiud.  tejlam.  *ftr.  iiiiO  (  utaic   cilc  mgcncrcadmittatur»  vcrum  tamennon  c(k 
ii)  :  i  cv  dc  Anania ,  twf.  97*  fii  tM^dijl*  m. x> )  ia  (ufiragantibus &  coacnncnttbos  alittciroumftan- 
fupcilativo  gradu  manifertifnmc  nij;  r;  oiniuuni-    tt)',,(ii)i-  faciant  prxfumptioncm  pro  primo  di» 
ouc  maximc,cum(|uircprubaiortocoiuradiccntc.    ^u;  co  cnun  cafu  «xiftimat  Pbilippus  Decius 
^ue  huitifmodi  tefteutitttrpofitivinoa  allcgavit,   iHCAp.  Pertngt  i»fH.  ve  frttM.  itaf,  'Atkf»  %%o, 
qi!od  t^iii  cxccllentcromni  cxccpticnc  maior  lir,    i/rm  ji/Cj'?)/,  Ihndum  primo  dido  extraiodicialiy 
Ang.inl  t-  'i.dtemn.iiucif;j!.t('Kivi  .ipcr.  aUx.  cenf.    &  non)urato,muUo  mnpisjurato  ;  itaut  cx  COn» 
4^.  Vifii    pindertuis.  nu-  i.\.vol.  4-      cenf.i^  3-  Vif.    curfu  ali irum  prarluiupcionum  prms  tefliaoniaiDa 
^idtMkmuteM^49tt.z.  Supb.Batrgn,  mfzJi^.ex   adverius  in)uriam  &  debititationcm  poftcrioris 
tkv.Mt  VH-  timnto  xcl-  ^.^.  r.z.    iim  itaquc  GuilcU    diifii  aut  fcqucnti?  falfitatis  omnino  iitmunituro, 
mus  Macdocts  Noiariiis  primf  inHdtig  viriit  om-    &:  pcriode  iiciacii  fcc^uens aliqua contraria dcpo- 
BiexceptioneiDajor,  &  cuipars  appcliata  ncque  fidonon  exflatet,  CfMr*  ^4riwr«  t^tHm,  Hh.  %,tm 
infamiam,  ncqueconditionisfcu(\atus  vilitatem    t}.m.7.  Cum  ergd  in  bac  caufa  ad  vcritateni 
vellabrtcitatemob)ccit,  crcdcndumeft  Notario  priorisdcpo(itioni^,quamIoaDnesfccit,concur* 
in  (crtbcn'i,  non  luanni  poftca ctiam  cxprefse  di-   rant  muU3,qu^  prffumptionem  veri  illi  adi^ciant^ 
centi,  quod  ira  non  depoiuerit,  muttd  magis  vbi    didMtaodunn  non  videturyprioci  Dlill^ ex  parte  de> 
(ut  in  propcfiro  accidit  j  ttftis  cxprcfsc  non  con-    bilitat«,pcrhanc  pofteriorcm.utcujuilibetalteriua 
tr.idicit  innru[r.cta,ncciormalitcrdicitaliccrrcri-   iote^aeconditioois  tcftisteftimonioyftandum  Gc> 
ptumciTc  qtiam  dcpo(uit.  *  Itaut  per  (K>fterio-  Facit  anrem  hanc  praefbmpdonem  imeraliaiam 
4 ri-depulitionis  coiurarictatcm  adverdis  priorem    contrafti  matrimonij  apud  plurcs  &  fxpius  pet 
)udicatur  ibrmalis  &  efTc^ualis  falfiias  teftis;    Kcum  iacta  ,rcpaita,ac  per  pturcsteftss  probata 
falficas  ,inquam,  quoad  ipfum  teiicm  contraria    confeilio^dc  cu)us  pondereacpoteftateprxceden- 
dc^H.nrntcro,  ut  ipie  puniri  podfo «  d.(*  fie^ ,  BdL   tibut  alioroBipr«c6fulentium  refponfis  multa  cle.< 
'   d.  cofif.  4S6  fehn  $11  c.  Cuvi  tn y.A  n.4  Pr  tfWih  depo-    gantcr  in  mediivn  addu&a  funt.  A  nnuti  immiftlo 
fita  adhvic  poilcriore  (eu  iequcnti  quxttionc,  an  in    (eut  traditio ,  &  dici ,  quo  matrimooium  folemni» 
^  prioreteftimonio  (eu  dcpo(itione  iit  veritas  vel  xareturtconviviumquenupdalecxhiberetttr^ipi»- 
fallua<.  cifa  a(I]gr.atio,magnum  ad)umcntumrei  perfeftfl 

Inqua  pc>flq|iore  quacftione  quoque  concors    0;  vcritatis  didi  tirftinooii  prioris  coofccoatv 
'ft  commynis  ell  Dodorum  ieotentia,  t.  i.§.(i    Adi|uvatur  ouoquebxcprzfumptioexilloi  4|udd 
Mfte  DdniMa  wd  ftt  wYefltt.Lud.  Ko.(onfit  ^c%,cnm r«>   hic loannesiiipcr  dccimo  Kiticulo  intcrrogatorio* 
///.Brtry  .   if"n8.  \<Un.  ind.c-ciim  m  tua  nu.  4.    rum coramcommifTirio  in  vaieiudinariacxamina- 
quod  in  p.tniate  quahtaiis  tcUimoniorum  lcu    tioneexhibitorum  centinencc ,  quod  idcm  Ioaa« 
depoliiionis.  hoc  eft  quando  vtrumqne  teltimo   nea  neqoe  in  principio  neque  poftea  aliquem  an« 
rii.:m  cR  jv.dici.ilc  t*' iurifiurandi  rcligione  con-    nuluro  vidiifct ,  aifirroct  illum  articulum  ;  at  vcrJj 
*     (Iridum.  omnioo  ftanduoi  iic  priori  non  poiic-    in  rcpetitior.eicurccotle&ioreperludicemtertiaB 
liori;  ne  in  mano  teftis  iu  perfalii  naaitna-   inftaotiae  fada,  apcrt^  confeflus  fiiit|  fe  vidiife 
>  poncm  ,  pard,  pro  qua  (irios  depnfoit  •  pf»-   aanuluin }  conlirauuidoeainpaneprimaflidepo* 
^  jucficare.  iehnusd.  nM..y  Neque  cnim  poftcrior    rtirnfm  ,  inc|ua  de  annulo  affirmative  dcpo 
coiDitiina  failuas  (incm  tcOis  in  priorc  tcfti-    iucrat  .Sic  quod  plurimum  metuendum  ,  im6 
■HMiio  deirabere  ai4t  derr|;ared«bet;nonn>a^is   non  dubitandom  videator  de  ibbornatiQne  6b 
qnrrf'  int.iti^  infiTurr.entis  !tt;;tiinc  conftfti»,    falli  machinationc  coromiiTa  tunc  primum  ,  cuni 
Nutariu''  pollca  unim  .'iiquid  Calfum  conbciat,    iDclinante,  &  ad  exiium  dccurrentecaula,daahus 
&  conficieodo  pccaa^  falU  fe  obftringac:ftai«  eiiiia   (onfotffibns  ffsnteotijs  pco  afpejil«DtiE  ^onuntia^ip 
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Apjpettatmic  videretin  extremopericuio  ezae- 

ccfuonc  tcrtijB  conforn>i$.  Curenitn  idem  non 
fecitin  prmajinqua  hunc  loannem  fupcr  aiijs 
fa£li>produxir,&  produccndoeacenusejus  perfo- 
namcompiobavit,  /.  5i  tiuit  tejlriui  C  Dt  ttibkut 
quareoonin(ecu*da?  cur  rurfus  fubrepcodo,& 
obrepciuio  Coocilio  Brabanticcoraviihunc  loi^ 
ncm  iiceom  fuper  ctmcrartiS  fidki«,poA  publicatio- 
ncm  omnium  rcftimoniorum,  non  vocaro  Appcl- 
lanie,  neccius  vero  procuraKire,  valetudmaric  ex> 
•minart  audoricate  judicis  competeocisi  &  qui 
de  cflufa  c  o^fio'ccrc  noii  poterac,«.um  dcbcrct  or- 
din^ru  via,ckci>raro  ludice,  quem  ip(ecx  dele- 
gatione  Apoftolica  iropetraverat,  idfaccre  i  Bx»> 
minatio  cniiTi!  Ij  c()r.i<r)  c  ^mroiirario  Canodlcr 
rii"  fj^T  f(\  iz.  Odobri5;quando  tertia  ejufdem 
Odobnsab  AbbaicS.  Michjclispoft  rcicriptum 
appeliatoriom  exhibitum,  Appetlatus  {obtinoiflet 
8  lircra^  titat  riaic^  :  *  cuin|usnon  patucur  vcl 
valeiudinaiic,veladfijturarorei  memoriam  tc- 
ftes  recipi  6t  ezaminari.niii  l  iudiccrooi  hoecft, 
•b  eoqunn  caufa  principali,n  moveiur  ludcx 
futorui  tfl,  DdTl.  &  Mij  m  /.  Soatutetn  § .  arbitrorum 
FtnfHi»  DHt  tn  (.Sigmjiuvit  otttjitif.  nec  id  quidcro 
fimpltciter.  I«d  prstcedente  ludicis  decreto  lUf. 

Jttl.A'Jui[t<tftd  leiim&ibi  ^urtol  hdltg.  hqkil.hUrt. 
SMi».  Htfts  (i>Hfi6-  Difputdtur  t»  pr*faut  m  14.  f«/. 
i.&intervenienccparttsadvcr&citationc,  i>#ff. 
M  (.  fk.  Vt  btt  nm  ctmejl.  &  m  a  utb.  Sed  etji  iim  c. 
De  r«/7t&.  quam  '.itacionis  ncceflicatcm  ipfa  com- 
mi/iio  Cancellarix  apcrte  &  p:  o  faroa  adjeciC.  Ar- 
enunt  nimirum  lurc  inndiantismalitiolc^iic  mn- 
cn  nantis  an  miim  ftudium,  &  extrcmiim  cona- 
cum  lubornaadi  di&uro  loanneni  hooQincm  quam- 
vis  in  principio  litisbonom  ft  ad  teftificandom  ia 
gencre  idooeum  ;  in  ea  tamen  qualitate  &  condi- 
tionistenuitatecunditutum,  qui  factle  corrumpi, 
&  \  vcri  iramite  abduci  poiTci ;  cum  fic  Cancum 
equorum  traAator  &  vcndicor.  IcavCyquod  rn- 
periu'!  (^iflum  cf^  Je  facilius  rctii-^enda  VCritatC 
priorisdcpoluiunis  adverfus  poftcriorem  contra- 
riam  es  tam  idonen  qualitate  tcftis  ia  fepcrlttivo 
grjdu  .  planc  hic  obcinercdebeat. 

OmniLuf  itaque  io  unuro  coa(3is ,  quc  parrim 
hi'c,  partim  &  fiifius  io  prsccdentibus  dodi/firoo- 
rum  primarioromque  Tirotum  conIili|s  dedufta 
funt;  habita  qucx^uc  illiusratione,  qiidd  appclla- 
tioalecundafcntcntiapro  Adrice  lataplanc  fue- 
'  rirddertaexomiflapetitione  apoftoloram<.i.i}C 
appet.  lit/.6.  noooh(tante  reftitutione  intcgri  ad- 
verfus  eam  omiflfioDem-,  ciim  rcftitutio  tantiiin 
coocefla  fit ad  peteodum  apoftoioi,  quud  pod  ob- 
tentam  reftitQiionem  appeilatos  fecifle  non  inve- 
nitur :  txin.mamus  vcnrrabilis  D.  Dccani  offici- 
uromcouunc  vccfjri  ,  utduasillas  confurmcs 
lenteotias  iecundum  Adricem  nunc  appellantem 
ivirisomni  rufpicionemaioribus,  adhibitis  afle- 
flbribus  Theologis  &  iuriiperitis  plurimis.  latas, 
«onfinneci  revocati  reniencia  D.  Decaoi  Aloftco- 
fislenivinflaatifleiiidtcis.  • 

Dc  Teftibus. 

S  V  M  M  A  R  I  V  M. 
Teflis  an  uxor  concra  maiicun  cfle  polBc 


DE   IVRE  PONT. 

u   Dmifiit$  t^immim  iayrnfcmf , 

l.    Vxor  tp iti perpettio  tnjriii  metu. 
5«    Vx9f  du  iontra  mdritum  (e^utur  tetiimomum  duert 

fi^iumitrentdtftwiitimftttfi. 
^  fxormcritnmdtimUmMkiimtiUtftm^f^ 

ttjUfxm. 
5.   l.LtgtlidiM.dett^hm  mteB^t' 

coNsiLivM  cxr, 

MA  G  N I  F  I  c  a  D.  Rcdor,  julli  re- 
cufat  EhzabethavanDort,  vxor  iEgi» 
dij  Wavcns  huius  caufr  Rci  dicere  te» 
ftiroonium  in  hac  caula  adverfus  di- 
Anm  AgidimD  (uom  maricum:  i  eftentm  noo' 
tantum  doroe(lica  (uo  viro,  r.iric>nc  cuiusiure  ci- 
vili  improbatur  tcQimonij  Bdes,/-  ttiam  c  oe  ttjlib: 
fcdetiam  viro  c6niundifljroa,  &  cumeo  veiuc 
vna  caro  t,  fUe  tm^ XXXIll-  f .  5 .(.  i- Dettiuitg.  U- 
fref.  ob  quam  caulam  mvita  in  roaricum  tefl^miici- 
um  dKcre  noo  cogitnr  gl,  &  oD- 1«  dj.  ttMmic<mo' 
mfi€m(.lnBmii  m  ufiA,  quc  ctiam  oooioiiAio 
cum  mantali  rcvrrcntia'  vxorem  obnoxiam  ^iciaif 
poCGtque  cxcius  tcttimoinio  benc  concordans  ma- 
trimonium  turbart,  noo  eflei  in^ponenda  huiuf- 
modi  necciritas^r^.  /.  Cumtefilu  c.  Dt tiief,tefism. 
l.  KeprtlitndttidM  C.  De  mfiit.  &fubfitt-    *   nam  d  x 
ab  toootcniiaMK*  PeriMum  Dt  bit^u*vtmet,cmtf, 
vxor  dicicur  efle  in  perpecuo  meca  viri ;  fic  uc 
communi  opinione  rcceptum  fit,vxorem  nccpro 
viroyoec  contra  cum  admttu,auc  ad  dicendum  te- 
ftiflionlomcogi,  Mm,  Smi».  eenf  17.  Suptddi&d 
wth lUfol.i  specuLintit'  DtttfiA.  ^  0«  ttfitum  mm- 
pulji»iitvtrf.ftd  numiimd  vxor  \  Et  quarovis  com- 
municercradatur «coropcilipoife  vxorem,ut  ad-  ' 
verfni  mariimn  dicac  letesDoniam,  fi  aUunde  ire- 
ritas  probari  non  poteft,  &  prubationis  inopix 
aftorem  urget,  PMerai.  m  d.e  in  bterfs  impn.  & 
Sfe(Uotofufr4titMl9*  idttmea  nonpuCo*>.Ji(cret^ 
proccdere,(edcantum  obtinerein  caufii  civili 

At  in  criroinali  caufa  «xiftimo  nulU  ratione 
eam  compelli  poifc ;  cum  legc  cxpreflim  fic  cau* 
curo,  nc  ad  vcrfus  ibccrum ,  gcnerum,vicricttm,  flt 
firoilesperfenas  inviius  quis  dicac  tcdimonium, 
LUge  mlm  Detepb.  *  Wode  maoi&flc  coiligi  po-  , 
ccftmalt&ffliotts  vxorem  compellendam  efle,  uc 
adverfus  maricum  tcfttficetur  i  cum  ei  raaior  Ctt 
revereniia  atque  arAior  coniundio.  Quam  qui. 
dem leatcntiaro  Accurfius,  ini/./.  UgtluiUf  pro- 
docicetiam  ad  quafcuroque  civiles  caufas;  quen 
in  eo  probat  Bartholus in  d l.  Le^  lulid.  Cum  ergo 
cxcondufionelibelli.quem  Ailioredidit,  conftet 
criminalitcr  .igi  in)uriarom,noa  Civiliter,  nulla  cft 
caufa,  cur  poUit  compclli  vxor;  prxfercim  nulli 
adhuc  inopia  probationisallegata  autfingulari  alt\ 
qua  r^cione  propofica,  Curcon:ra  communero  re- 
gulamcompellidebcett&exadverfo  cx  magno 
numeroic(liurociC4lafun  ASU»  inop(ftaoa~vi« 
deatur  prcmi. 

De  Teflibus. 
S  V  M  M  A  R  I  V  M. 

Teftium  produ^iopoft  puhlicacioaem. 
I.  T^Hs  fiMattititttm^4  wmimimi^M^  tMtm 

prcduci  pofiuHt. 

\,  smtutid  mmmimtUii  ma  tt^  mtemfm  mm 


CONSIL.  cxir. 

j.   e9if<aigmmt4S  &  i^mUM fmnit  txiliiaiit  m  A> 
CONSiLIVM  CXIF, 

INTERLorvTOR  I  A  rcnttTiria  ,  qua? 
novtttinic  iii  luc  appcllatiunis  cau(«  intcrgc- 
ncrofum  DoiDioum  lo«oae«n  de  Mcrode 
Appelljn  cm  ,  8c  Gertrudtm  dc  Cromoie 
c^ufciue  coofurtcs  Appellatos  Uia  cft,  mcnto  dcbe- 
bftt  iinpid»rehar)c,(]us  nunc  decidcnda  c(l,  al- 
tercatUiocfn,de  adiniccendo  Appellat.icni  «dno- 
vani  prododioncfTi  ic1*ii'm,noi)  tan"um  fupcr  no- 
vi>,tcd  ciuru  vctcnbusfcu  antiqiii»  articulis  in 
prtina  iolUntie  exhibiti*,  8c  ad  probandiia)  adiui- 
iBs)  oooobftameqDod  pars  appc  ijt  s  uUiuio- 
niaj^oruinftacic  (ibi  publicaii  obtinut-rit ,  illaq; 
ptcardidicent  Nann  quo:  ratiu  6cit,  ut  in  cau- 
U  matrifponiali  fententia  vel  propier  oa  1 1  '  j  u  i  ,i  p- 

!)ellatiuncm,  vel  prof  tcr  tam  quovis  modo  dc- 
Ircaai ,  noa  iranfeat  in  rem  iudicatam ;  eadeua 
qooque  &citutnon  obftante  publicatione  tefti- 
moniorum  prictjcntiiim,(am  fuper  i|(Hcm,quaa) 
(uperdirc&b  coDUari|:kpcr  partem  adverfarn  ex- 
hibitisarticults  tcftiuat  produdio  pcrmitti  pofGt 
j  &dcbcat.  t  £ft  eaiiD  communi  Dt  ^torum  len* 
tcntia  reccptuin,  vulgarem  regularo,  m  Auih.  m- 
ijui  [iihelc  D«  fr»l/dt.&ttt  c/fium.i.  i>r  ttjitb.  de 
liou  pcrniiticoda  aliateftiufn  prodoftiooe  fiiper 
i)lJcti>  aiticiilispoft  publicata  &  didicitadida  te- 
fttum  iivc  incadcm,fivein  divcrfis  inftantijs,  o. 
frtfMnnt4fir  Ot  ttfttb^  non  obtioere,  fed  vitiari  ac 
&Ueie  in  caufis,  ia<|uibus  fententia  Quaiquam 
tranfitin  rcn.  luHi  aiam,  ^/f^jAtrr  PMttm.  iHt.  lu- 
rsvit.  uu,  4  D(  fttbM.  &  lo-  ot  imoU  in  c,  Sttui  Ut 
*  t^,  t  ln'er  eas  aotem  ex  communi  opiniooe 
Inicrprctn.u  «It  /cntcntia  in  caufa  aiatrimoniali 
latAi  piiCiQuidcm  gencraliter  omnis  &  indiflin- 
dcf  ^rilcd tunc cum  agiturde  impedimcnto 
perpctuo.quod  Dulla  rationepaSo  auc  confenfu 
contrahcntiuiTi  dilTtinuIari  aut  remitti  poteft;ut 
eft  impediincntuni  con/angutnitatisautaffiattatis: 
hoccnim  cafu  non  tantiim  contra  matrioiooium 
(quod  nullam  dubitationem  habetiC  Lat>.r  dc  ftnt 
<^  reuidtf.d  t.Strtts)  verum  cciam  pro  eo  lata  fen- 
teaiiay OOB  traofit in  rem  iudtcatami  propter  pe- 
riculum  &  odiumiooeftusieu  pcccati,quod  inau- 
cevetur  feu  fuftinerctur  ,  fi  rcs  iudicata  in  huiuf- 
inodi  caufa  pro  vtniatc  babcretur,  hoc  eft,in  rem 
pidicatam  iranfiret.  Taotus  quippe  iovor  cft  eo 
cafu  inimpugnando  matriroonio  cootraAo  con- 
tra  iegaa  Oci.quaocus  io  fudincndo  eo,  quod  le- 

£'  inie  cootraAumeft.  Qu«  cft  craditio  &  diftin- 
o  loannis  Caldcrini,  tn  i.  t-  Serks  ab  omnibut 
probata,  A»f.  B«m  &UMn.  De  imolditid.  t-  Strtts, 
fditor»  f»  d.  t4p.  iur4vttt&  ibt  Md.  BsrbM,  fiib §».  tt- 
im.'md.«.tM9rnn,i.C^va  ergoinhaccaufa  aga- 
•  turdc  impcJimento afTcrti  rn.uraDonii  inter  dt- 
6tw  CJcrtrudcm  &.  D.  Kithjldum  dc  Merodeex 
co,  quod  is,priufquam  hoc  cumGertrude  contrax- 
it  matrimonium,  carnaliter  ciignovcrit  ejufdem 
GerirLdiwn3trcm,conrci]ucns  ell ,  banc  caufjm 
ineogenere  impedimcntt  verfari,quod  pa«^o  auc 
conleni  lii  parcium  remiiBbtle  non  cil.  t  Nulli  enim 
^  d  ibium,  quin  utex  Ifgitimo  coitu,  ita  qooque  ex 
i^lcgitifflo  ieu  focnicario  cootrabauir  con(ao|uiQi- 
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ttttTIS  Ut  tO  i]fi\cr,g    Cvrifavg.  C.  {fi!llfris  (r  fht  PMmTm 

Detejhb.  ind.  c«i'<if.  lu  tfitomt  .^.  detrtt  §.  7./.«. 
qo««cimpediatconcrahi,fle  contrafhim  dirimat 
mjirimonium  tngradibusproliibitis;  intcr  quo* 
prirousett  ,  luquem  diAus  ILichaldus  impegir, 
caroaliterprimocognoficndo  matrcm  Gcrtrudis; 
ita  iic  iocer  Gettrudcm  8e  Richaldum  nt>n  potue* 
rirtdt  mitrimoniiim,  nec  coitu',  nifi  inteftuofus, 
£x/fi«ru  Idcoque  huic  mainroonio,  quodin- 
ccftttofum  argu  it  ur,  is  favor  attribui  oon  dcber,  ot 
aliLj-.  a  priKni  [itiune  vcritatis  adiuvetur:  (cd  Ut 
pcrdctrctum  vcncrabilis  D.  Officialij  caufa  hu- 
ius  appcUationis  erepta  cQ  a  pericuJo  (eu  vitio  de- 
fcf  ttuais  i  ita  quoquc  ei  deiogari  non  debct  bcoe» 
ficiiim  proJutendi  adhuc  teftes  eiiaro  fuper  anti- 
qun^rvtculis,  exacto  faltem  ab  appeliaDtc  jun^ 
a  cnto  de  non  robomatit  &  noo  "*^*ndi*  to* 
ftibus. 

De  Teftibus« 

SVMMARIVM. 

Quarta  dilaiip  ad  tcflcs  producendos. 
X.   lNr4Mrarfmf  MM/ffitf  i»  «oai  diUtim  indki  Ml 

fotejl, 

2.  T^tm  mHrimmiiaU  umf*  «imftft  fMetiS»' 

ntm  dtierim  ttlhmonmum  rtapt. 

3.  oi/rff  1«  qHdUA  ijUdhAt  fmt  iuramtnto  ietut» 

coNSiLivM  cxnr. 

COnTitABiETATEM  ajiquam  con* 
tinet  (iecrctum ,  qucd  noviflBmi  is  hae 
matiimuniati  caufa  inter  generofum 
loannem  dc  Metodc  appcllantcm,ac  Do' 
miceUam  Geitrodcm  Cromme  acepK  confenei 
Appcliatos  latum  eO^.  Benc  quidem  htum  ,  qui 
partecontioctFraocifcum  Clcynais  &  Henricum 
Goertsoblatos  &produ&os  uftcs  ad  tcftimo- 
01001  tcciniendos  e&  \  iied  m»  perindi  fnfii  quft 

Eane  proauceoti  dcne^at  currentis  tcrmini  pro- 
aodifub  tertia  diLtu'ne  prorcgationcm ,  rcli- 
Al  taotum  facultaie  quartc  dilationss  ftib  jofii 
folcn)nitatc,htK  tft  ,  fub  condiiione  )urir)iiraDdi, 
quodccftiuA  alias  produdorum  (uper  articulis 
per  enm  nonc  probandis  teftificau  000  didicit,  0c 
ultetiorem  dilationcm       dolum  aut  fittudcm 
non  pctat.  Etfi  enim  ju(\e  exigatur  jufjuraadum 
ciuoad  pofleriusiUoc  cl),quodpcrdolum  vel  tirau- 
oemulteriorerodilatiooemaoo  pctat;  *  quippt 
inoronibus  dilitionibus  potcft  juJcxetiaffl  regu- 
laritcr  pro  fuo  arbicrto ,  &  ciim  id  ei  «quum  vi- 
dctur  jurafflentum  maliti7,hoc  eft  nihil  dolomalo  ' 
vel  fraude  peii»  exigcre  t.  vdjlerdlu  De  txttfi.(4if.  a« 
in  jitte  De  iwdmtnte  tdl'jm.  Ub  6-  non  tt3ii  tamen 
exigitur  prioris  ilUus,  quod  teQiBcaca  noo  didice- 
rit,|uramctitu.NS  qnc  cao^ venerabilcm Doau> 
nuro  Officialem  movit,cur  Appcllanti  permiferit 
ut  nootaotum  di&orum  duorum,  fed  etiam 
quorumcomque  afionim  ceflium,  &  non  tantiaa  • 
novorumi  fcd  ctiam  prius  produdorum  produ* 
ftionemfub  tnbus  prioribus  ditaiiooibus  facere 
poflic  (ucconllatex  biuis  decrecis  fucccfllve  ad 
contrarias  partis  advefflsr  alfercationes  io  ha« 
caufa  latis)cadcm  quoque  cundem  D.  Officialcai 
movcre  dcbuic,  ut  coocedettt  uitcriacciB  dilatio- 
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nem,  velprorog^docurrcntcro,  vel  lapr»  prio-   ciccr  inteltefta  implicct  veram  contndidioiMiBt 

rihus  novcin  conccdcndn,  ahR|Uc  ulla  cnniiitinRc  Sc  in  aftis  civifj^ici  <ficiir  ful^-.r  ic  itts  taiif.f  ,  cur 
aut  acccfllcace  )urandk ,  <)u6d  priora  uitihcata    Appcliantidebcatuitcriur  prorogutio,in'.Ocitam 

2  non  didiceric,  vel  rubcraxerit.  alia  diluio de  novo  Gmpliciter  comedi ,  in  cafi- 

Caufi  autem  conccdendi  priorcs  dilationcs  c([  bus,in  quibus  reguladcn>)nproduccndi*  ali)"-  tc- 
privilcgiata  caul^  matrimoniahs  condioo  ,  (]uz  ftibus  poil  ccftimonioruni  pnoruro  publicactooeca 
nochabctptivi!egi|,utrcguladc  oon  proJucen-    &  notitiam  Ullit,quarca  produdioiinc  (blemni- 

dixaltjs  vel  iiGJem  teftibus  fuper  antiquisvei  no-  taceconccdt  debcat  ,alioquin  ea  in  partc  dcte- 

.  Visariicnli^,  pr r  pnm,qui  prtus  rin->cr  illis  rcccpta    riorcs  cirf  nt  caiifu  mJtri  r(^n!  Wcs  c]uam  alii,  ()ui- 

priorum  tcUtum  tclhmor.ia  didicit  vci  liibtraxit,  bus  (^uarta  dilacio  non  ncgaiur,luccin  tlialU- 

Antb.AtfiufmetCDtfrotM-t^FrmirtiitstuDe  ttfltK  lcmnicate,  &  alioqui  dttatioRuai  concefEo  plo- 

lccutii  non  habeatincaufa  matiiinoniali,  in  qoa  rimum  pofica  fic  inluditisarbitrio,  ty0ct.utl.Vr4- 
qu<i:riiur  depcrpctiio  impcdimcnto  coufan^uini-  tten.Dt ferifStUu Idit^. MtttHhim lib.z, Dedrtitrdr^i 
tatisvei  afnnitacis,  rdiiarm.  inc.  liirmt,nH.^  De    iuduunifefittnttit  cap.^i.Lb-i-ttnt.t,  cxiftimamus 

frtbdt.I».Dtt$ndatnc.  Sents  De  trftik,  ntper  no-  Venrrabilem  Oominum  Officialem  officto  booi 

ftrom  priu^  rdjionrum  .'dvcrfus  aliam  appcllato-  ludici*  fondurum  (iiii-flam  intcrlin  uti  ri.im  cor- 

rum  ait:r«:4tioncm  dcduximus.  Si  igitur  riecndo  (uti  potcU;  l-qu»d  mpitvere  iiu/.autpo- 

Appcllansadmiiruseft  (&quidein  rede)  «d  |m*  tiusdeclarando  Reo  uiteriorem  dilacionera ,  vcl 

nun  ,  tcLUoJa.;!  ,  \  cl  icrtiam  ciilaii^ncm  proba-  pcr  f  rcrogationis  n^odunt,  vcl  pcr  conccflio- 

tionis,ctiain fuicr  vetcribuslcuantiuuis  aicicuiis  ncmquartx- ciiiationis conccdat,  fub  condicione 

in hac appellati-  nit  caufa  perte(hB*neiend«,taa  faltemG  iuiavit,  quod pcrfraitdem  autddunttl- 

pcr  pnu^ciiam produ£Us ( uthabelluK noviflima  teriorem  dilationem non  pecat ;namfijd aegiibit 

intcrh>cut  :r;a  '  ui  am  ptr  <  ovos,  nnn  obO^inte  gravabitappeUtntCIB» 
pnorum  cciiitQnniurum  ,  tiim  cx  lua  ()uam  partiS  _    /*  j  '  "  A  ' 

•dverrx  produdorum  puUicaciooe,  cxceptione^  DCnde  initraHICIltOrum. 

pertunfi..cu)nc ,    plcna  cognitione,  uiic|Uc  dc-  SVMMARIV  M. 

cernt  c)  uuouue  dcbuit  uUcrior  prorogacio  tinc        .  •  j       l  ■• 

coiiditio^}tir,(;urandiqttodteftificaCanondidU       loftrumeiitum puWKum  quando pfofaeiw 

conc :  quia  tc( [liioat^  didicifle  mhil  noccc in  m«-  z.   r^itiifwtnt  ptr  verMhi,  cndo  nI  videCart 

irimorijj!!  cjufa.ik  iruftra  vcncrabili^  D.OfH^ia-  •  ijitMiide  prvlxt. 

lisadconditiuucmacnecclltcatcm  )uraudi  ui  re-  z*  Infiritmntm  fnblKm  ttt  fnkfiftat  qiid  rtqtutM* 
i|cit,  qucd  certd  ei  conftet  Appetla  ntem  (ine  per-  m» 

iurio  iurare  non  poire.  Etquarutionc  judi.i  noQ  3.  KHMiffi^trj^MfitlteiUtftlii^hnimMBtmJk 
obftatce(Hficataaidici(rc,fivclitcx<.Hiuu  novos  ntt^fmd, 

Ceftc!»  produci,  B4rr.  mi.  JkuAut  4tqui [cml  mn.  jz.  4-  WHo^qitMitmttittBiitAtttt, 

itaquoquenec  partiidnoccre  debecnovam  pro-  $•  tittmftmtfrtfiiifsi^itm^, 
dudionrm  fircre  voienti  incssra,  in  quj  dit^a  ri- ^wwvv 

rcguladcnon  produccndis  aa^jiius  ullibus  pott  CON5ILIVM  GXIIfT< 

publicatkMiea  &  nrtittam  illorum  vitiatur,  &  lo-      A    ^      «rticulo  dependee  ftacus  ulriurqne 


A. 
caufz.tam  convcntionalis,  quiim  rccon- 

_     ,  ^  .      ,      ,  ,  vcntionalis,qu«  inftttuiaert  vltro  ciiro- 

alijs  recenientur  ^i-t.  itguimunt  £t  qucmad-  inter  Euzabeiliain  GieKainuaa  & 

modum  ctiam  priml  tam&m  dilationc.  PctruroHcnrici  maricum  HeleoxStevartfuofque 

Concenj  reguliriter  non  conceditur  (ccunda,  confortcs  cx  altera  partibu$,nua3  fci/icet  Icgitimc 

aut  ulcciior,  ii  tcltium  in  prtma  dtlaCione  exami-  conftctdc  tciUmento(cu  ultiraa  voluncata  quon- 

natorDmteftimonia(intpublicata&  didicita,noo  damU.  Henctci  Stevars  { id  cnimG  dentonftra- 

aliierquam  (i  pofl  priinam  dilationcm  tcflibus  bitur,  in  utraquc  caiiraobtinebit  difta  EHzabctht. 

eflecrenuntiitum,  j/ii/inc.  Jn r4«</!4 Def(/?i^.<^  iki  Diificultas  omnis  in  eo  eft,  quod  imbreviaturz 

Pmnr.M.  3.  vfr/.fdMkdKe,d'Fir.JmA«r.Va«/'.  Z23.  obijciatur,  qu6d  divcrCs  manibns  fit  fcripta, 

Ad  m(i(!ffrMfli  s  conceditnr  can)en&  qutdcm  Gne  id^ue  inchartavolante  ;quodqucinlibro  protO" 

aliqua  folemnitatc  ac  rfrc  juramesito,  tam  in  eadc  collorutn  D.loannis  Mics  Noiari)  dclcripu  non 

quam  indiucrlis  inlianci)s  in  caufa  matrtmoniaii,  iit,  &  dcnicjue  t|uud  indudiones  dclccioncl^ue 

in  qualententia  latanon  cranfitineam  iudicatam,  quudam  babcat.  Cxterun  nihii  horum  cft,  quod 

Ittpaiilo  antc  diximus :  ita  quoquc  dcbct  quarta  adextrcn-um  vjliditati&:  cfficacia:  diftr  ulttni» 

dilatio fin^ folcmnitate  juramciui  de  nun  publi-  voluntatis  cbikt.  i^nncipiu  cDiro  conftat,  hanc 

cati$&didicitiatefttooniis,&  molidmagis  ter-  (criptoram  ,  qux  originalitcr  probataeft,  &  dc 

tiar dilationis  piorogatioconcedi :  facilius  quip-  quapcr  GuiliclmL  m  Poftc  Notarium  coi^efttui 

peprorogatar  tcrminu<.  adhuc  currcns  &  duran;,  cfi  publicuin  inftrumcntum,  ctiam  in  hac  caufa  cx- 

qoim  finitus  rcULCu..tur,  auc  pcU  curo  aliusdc  hii>itum,efle  candem  illam,  quam  D-  Hcnricus 

novo  conftituatur ;  quia  prorogaiio  non  facit  teftatorantea  mano  (ua  fcriptam  &  praiparatam 

ni'n,;.rLim  in r.<?lu  /.  ud  ufxminmte Dtfrecjrit  oeS.  tcmporefuz  noncupationis  &  tcQationis  protulii, 

inc.  uM.  DefTobdt.  Akx.&  jh  tu  I  fm  Dtjerijft  ncc  &  quarcoram  ccftibus rccuata  eU, cuique  D.  loan* 

rcquiritcantam  juftitian',  lcu  cogoitioDemcai^,  nes  Maes  adhtbitua  Nocariuaex  ulteriore  nun- 

(iL  jr  cnncc^ooovcdiljtionis,  C4fir.&  Altx.in  fj.  cupationc  alia  quxdam  ad|ecicideoimcor.nat  cx 

«ii.X>//a{|3.Cuaic^odi&aintcflocuiom  (impU-  depofiuoaePcuii  UaeuSt  vniutcs  teftibus  tdU- 

meatarijs 
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CONSIL.  CXIV. 

1  irtntariis.  t  Cuiusdepofiiio  ob  id  minorctn  fidcm 
non  inerccur ,  quod  deponac  pcr  verbuin  vtdttun 
mm  dicie  omniAd  id  videri  &  firmiter (ecie- 
dcrc  ;  qux  duoconjunifia  pl.ipi  jllcrt  onem  apcr- 
tain&  ininiroe  dubitacao)  conlticuunc .  prsfercim 
«ecedente  (enfu  corporis ,  quia  fcilicec  dicic  fe 
liiifle  prsrcncem,  cum  cxhibcrecdr  8c  recitaretiUy 
f]uodque  vidcrit  O.  loannrm  additirncm  illam  cx 
nunci-pacione  cenacoris  fcribcccn);  namcx  conjun- 
AioneincelleAnt&ieafnscorpCMrei,  aflertio,non 
dubitatio  c.  r.ftituitur  ,  Bjrt.  mLQj^tdmtn  fi.tr' 
hitr.  De  rtcef,  arb,  Felta  tn  c.  Deuuer^,  tnftwt.  oe 
hmme.  etiamli  teftis  prr  verbum  eretb  vtA  yUeun  de- 
ponac ,  uM.  m  /•  C»MventuuU.  C.  DeEfifcm&eler» 
Sodu.filUn.^o-j.  nu.  5  &  6.&f4llffit:  1  .■  i.-j-  Ant.  oe 
£uirio  itt  (.  ciiioties  oe  tejitk.  Ut  fl  quid  dccl^  hu)uj 
depoficionti  id  fupplerur  primdmexdepofitione 
Nicolai  BloK,quidcidcntitatetharixf];oqiie  dc- 
ponit ,  quatenus  iUa  continetea,qux  uianu  tefta- 
tori»  &rij>ta  foerunt.  CojasttftinMMitocoafiMWDC 
ccf^imonu  loannis  Piecers ,  &  lacobi  Hootniaef t 
&  dc  manu  loannis  Macs  Noiarij  confonnircr 
dc jonunt  Pecrus  Dacns ,  Fctrus  de  Haeftc,  &  W  li- 
bcl  Imus  Voft:  quaE  ficcoojunda  ad  plenam  proba- 
tioncm  fuflliccre  dcbent,  prcprcren  qi  6d  alrcr  ccftis 
teftamentarius  &  Notarius  deceUennC.  £c  (ane 
probatiomaousdiCtl  loannisMaes  ,qui  pofterio- 
xem  partcm  diftx  ftcdulr  rcripfir ,  &  iii:fcriptune 
extrcmam  manum  imp-^fuit,  (iifHccrc  Jeb-t,  ad 
boc,  ut  conAcc  de  uiciuu  vohmcacc  ,  U  indc  con- 

tfieiatur  inftramentttoi,  *  Quaravis  enim  tria 
finc  qui"  ad  pcrfcAionem  publici  inftruincnti  rc- 
quirunrur;primum,utconeineac  locuni  ccmpus 
adus  gcfti  &  affcripcionem  ceftium;  fccundum, 
quod  contincac  pcrfe£tionem  a&us ;  &  tertiuoiy 
fublcriptione  Notarijrtn  imbreviainrj  tamcnduo 

2  priora  f  ^iunt.  *  Quud  cnim  picrique  eciam 
Notar! ,  I  icriptloneo)  defiderant ,  S4ri.  in  /•  C«»> 
traclut  C  Pr  (ide  mf  rum.  Angel.  conf ■  zzo.  hdlmut. 
Anh  bubeutconf.  94.  Vifo  &  diligenterfib  alijs  in  con- 
troveriiam  r.ipiiur;  &  func  non  pauci,£4M.fn/. 
fiUemmijfd  (j.  i.  Dtle*.  3.  Cynus  md  l.  Contr^m.,%H 
fnec^iyt  i'4/K.quidcfiderari  quidero,fcdcum  decft, 
obctle  non  pucanc ;  quali  lignum  fic  indiftcrens ,  l~i 
alioqni  derogatione ,  teftium  adhibition^  ,mami 
Nocari) ,  adus  intcrpolltlonc  &  pcrfcftionc  con- 

4  ftcc.  *  Vndc  cum  dc  manu  Nocarij  conftec  pcr 
Ceftesevidcncericonftet  quoquede  teftium  &  No- 
tarii  adhibicione*  9c  incztremofineadicda  fmt 
hsc  vcrba  ,  A^«>n  7^.  Sefteir.hrii  dnno  1558.  plcna 
lidesprococoiloadhibcndacft,  cam  adprobacio* 
nem  nlttmc  volonutis,  qulim  ad  hoc,  m  inde 
piiblicum  cxcraplum  authoritatc  judicis  conflcia- 
tur,  vdtiortn.  to  c.cum  v,  TabiBf  ntt.  3.  <^  tbi  leitnnu.^, 
De  ftde  in/rfl».  Altx.  conf.  14.  nu.  8  Vifis  &  tonfidtrO' 
tit  veU  6  proututrumqueincaufa  conTentionati 
pro  parte  Elizabcihi:  petitum  cft.  Atque  ita  in 

•  Ipccie  curo  huic  omnino  fimili  rcfpondicPaulus 
CaftrenGs)  tonf.  loy.Atl  fxmum  tjnifitm  i*  ctt|us 
irfppnn  maccrii  elcgans  cft,  &  vcluc in indivi- 
duo  hanc  caufam  dccidic :  ideoque  non  grava- 
bicur  D.  Aflcilbr  ad  illud  confugcre.  Rdpon» 
dit  quoquc  in  non  abfimilibus  cerr.iinis  Ange* 
lus  Perufius,  conf.  400.  TeftAterfuA  mpria  y  qui 
omnibus  diligcater  excuflis,  taodcm  rciolvity  ccfta- 


Dc  fide  inftrum.  so/ 

mcntum  valcrc  &  irobrcviatiiram  ?n  foliofcripttm 
fuftmeri:  ita  uc  non  poflic  dici  cilcprsparacio  qu{- 
dam  ad  teftandum  ( quo  cafiincm  valeret ,  ne  qui- 
dem  ad  facicndam  publicationcm  inftrumenti» 
d  l.fideicmmiffa  Dtleo.  5./.  I  x  eafcriftUT*  Deu- 
figm,  )  fcd  vera  &  perfcfta  ccftacio.  *  Quod  « 
pfoclivius  htc  dicendum ,  ob  id ,  quod  propcer 
mortcm  Notarij  ftatim  poft  hanc  teftationcm  fub- 
fequcntcm  fai.'tum  fit,curhjt'C  imbrcviacura aoo 
fit  regiftrata  in  libro  protocollorum  difti  D.Ioan- 
nis:  qtix  mort'";  conndcraiiohoc  quuque facit , UC 
nihil  obftet  omiftio  fubicriptionis  didi  Notarijt 
■am  quamvis  ahjls  fciptora  Nocarij  viventis 
carcns  fiiblcripcionc  &  ttgnofidemnonfaciac ,  A 
camen  Notanus  fit  morcuus ,  poteft  ex  imbrevia- 
turacarence  ea  folcmnicateinftrumentumconficii 
&  fic  mors  Notarij  habet  vlm  fiib&riprionts  9t 
fif^ni ,  u:  ex  Alcxandro ,  d.  («nf  i^,fri*6,  &  Fran- 
cifco  Curcio  luniore ,  conf  161.  Hdbitd  nu.  t.  anno- 
tavit  Aymo  Cravecta,  tonf  1  ^  8.  Vifit  4flit  nu.  7I 

Quod  obi|citur  dedivir(ir,uc  nunuum  ,  nibil 
ntjrec ;  quiacx  depofitionibus  rcftinm  conftatpri- 
mam  parten)  k  ccftacore  antea  pro  prxparatioae 
&  facilioFeexpeditione  fcripcam;  0c  pofteriopoiB 
VntTiVini  cum  ac|cfticnc  hnalis  particulx  Cqua 
excrcinam  perftd-.onem  &  abfolutionem  i&a$ 
contineri  diximu<.;  (crlplillc;  a  qua  pofteriore fcri-  ' 
ptura  prior  vim  &  robur  acccpit,  ^uoel.d.  ctnf.  400 
nu.6.  Q^uod  itcm  de  induAionibm  profcrtur,  nihil 
eft:  nam  nonfuncin  loco  fubftancUli,nequefub- 
ftantiam  rei  immuMnt ;  utpoce  delcntes  nominn 
t'JiH'im ,  quos  tcftitor  adhtbcrc  priiis  confticucraty 
&  coniuku  fadae  luoc ,  ob  id,  quod  coram  iit  tefti- 
bus,  quos  teftator  in  pratparata  icriptura  adhibere 
centtltuerat ,  non*  fic  fafta  hscnoncupacio,  five 
quia  tcftator  ita  non  potuit  ob  eorura  abfenciam 
ku  ahas  caufas ;  fivc  quia  noiuic :  cum  mutands 
voluntacis  eaccnus  libcrrima  fit  poteftas.  Qu;b, 
meliore  judicio  fempcr  falvo ,  fufficere  arbicramur 
ad  fublevandos  iaborcs  vcnerabilis  D.  A{feiToriS| 
&  adjuvandamcaofiim  pauperculx ,  qux  D.  Hea« 
rico  facerdod  ac  patrono  inferviendo  reliftaai 
rcfidui  opttmc  promcricacft;  icaucnihilfic ,  cur 
pars  advcrfa  id  ei  invidcre  debeat:  qux  ccilaBtete^ 
ftamenio  nifall  procfiisex  boa»  Dominiilenrici 
ablatura  ernt ;  ccdr rcnt  cnim  co  cafuOOUlinfipiU 
fcQpo,  ut  commuois  habec  obfccvatio. 

Dc  fide  iaftrumencoriinu 

SVMMAR.IVM. 
Inftrumenca  aottqtta* 

i.ii..  TruBmf^jmkmfeftemui^Mntitr, 

a.   Pr<tfcrtptioqu4HdscurrMmtrsmtmAvtlfyfmi  ' 

r4itti4m  ditiouetn. 
3.    wfi^mfth  de  frdfenti  in  frdttrium  ^  ftd  nm  h 

cor.tXA. 

4*    Lecuttj  domiKium  non freba, 

5*  '  txerr.flifwfrumemenm  trtAnmddin 

6,  FTobationtsfuHtsrbitr^Tid. 

7*   AntiqmtM  4dmtttit  Uvmtt&ftsfumfAtMpthh 

tiones,  , 
8*  "Sauttuaivs  vtth ie  mmqtkpebm, 

9.  Ant:(]uis  infrutrentit  fides quomtdtMaUr» 

10,  Regifiraiolkgierumfrthmt* 

COK^ 
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2oS        lOAN.  VVAMESII 

CONSILIVM  CXV. 

PRoBABiLiTER  multa  utnmque  iJ- 
iern  polTc  vidcntur  io  controvctQa  »  quz 
cxona  cft  intcr  ioiigoe  Ctpituluiii  Metro- 
policinz  Ecclcilc  CotooicDfis ,  ac  Rcve- 
rendutn  Dominum  Abbatcm. S.  Corncli)  indcnfu, 
fupcr  proprictate  ac  jure  dccimarurn  ioci  cic 
<$i«flenich;  Capitula  conteadente ,  eas  jA  fe  pcni- 
nere,  &  apuddiAum  Revcrcndum  Doroinuin  Ab- 
batcm  eflc  ab  anno  14  fz.  noo  iurc  antichrcfios, 
curoemoluroento  pcrccptionts  otnniuiB  firuftuiiiil 
diftarum  dccimarum  pro  ufu  (brtis  ^oo.  flurcno» 
nim  /.  Siitiiutboh4  I.  Dt  figtiorii.  pro  quibusdi- 
&[im  Cipitulum  duit  fc  in  anno  i^^o.annuum 
Kdicuan  triginca  duoruro  Borenurum  dido  Rcvc 
rendu  D.  Abbait  conftituiCn: ;  fcd  jurc  nudi  &  ab- 
xlbluci  pignons,  *  ucpcrcepti  fruduscx  tusdeci- 
0U  k  tempore  ,quo  addiaam  Abbatiaiii  iUanini 
podeflio  pervenic  in  foUitionem  reditus ,  &  quaaco 
illo  ma)orcs  fuerunt,in  dimnutioncm  fortiscedant: 
ut  rcgulantcr  fruAus  cx  pignorc  percepci  rortem 
dtinimiere  fdeot,  f*  1.  &  i.c  De  fig.^atinitLi» 
Cm  Depit»  pignor-Mar.Secmm  conftl. zo.  In  ftclo  nu.  5. 
Vrf.  5.  R.cvcrcndo  Dotnino  At>bace  cx  adverio 
coniendente  hasdednMspleno  ftire  ad  fuam  Ab- 
batiam  pcrcmcre ,  ncc  hunc  tuulura  fuz  pofleilio- 
nis,  quem  Capitulum  prcicxit,  •goofccnte. 
Pro  ailcrtiooe  Capituli  quin^^jc  proferootur; 

{irim&m  ,admodom  «ntiquum  docnflienoim  fisii- 
atum  ,  quo  continctur  aui  apocha  ,aut  rcvcrrjlis, 
utdicunt,recognitiO€uiulda  Wilbclmi  vau  i  ranc- 
lceohoven ;  pcr  quam  in  anno  Domini  1285.  ce- 
Cognovit  fc  i  di£to  C  aj)itL,Iu  maiorero  &  minil- 
tam  deciDiam  in  Grclfeaicii  acccpitic  pro  anniui 
pcnfione  ccntum  maldroram  avciuB.  $ccandd,ex-* 
trafia  ez  R^^is dt£ti  Capitult ,  qux  figniBcanc 
qudd  anno  1440«  &  ahquot  fequcntibus  Rcvc- 
lendus Dominus  Abbas  incondu^to  habucrictianc 
decimam  profeptuaginta  fflaldruaven«.Tertid^ 
nuda  copia  rccognitu  nis  rcu  tonftitutienis  ,quam 
didum  CapiCkiium prxtactg  ALbati(  in  aonoi^ji. 
Cccit  de  annuo  ndictt  trig^ita  dnorom  flofenorum 
Germamcorum  annuorum  pro^oo.confimilibug 
florcnis ,  ad  ratioocm  fcihccc  bclltum  ufurarum; 
promittcndo  o&o  tn  anno  pro  ccacum ,  cum  oblu 
gationeomntumbononim  di6i  Capicuh ,  &  fpe. 
ciahtcrdiiixdecifrein  GrelTcnic  h,  cum  facuhate 
inijciendi  (xianum  di^xdecimx  fcu  apprchcndea- 
di  illam  cum  lotf  emolomeatis  pro  impiemeato 
didac  rccogniti(^i$.Quart»,rurfuscxtraaaex  Re. 
giftris  dicti  Capit  jh  contmtntia  dcclarationcm 
per  multosann'J)  rcpctitam,  ab  anno  iciiicct  1^80. 
ttlqae  151$.  deftcicntibus  tantiim  ahquot  inter* 
medijs  annis,  quod  dida  Abbatia  pro  ijj  annisjurc 
pjgooris  didam  (iccimjm  polTcdcrit;  repctita  fem- 
pcr  fflcntipne  antiqus  pcnfionislcptuaginta  duo- 
rum  inal«ironiffl  «vens.  Qointb,piolenurclaufula 
cxinftrumenio  ccncordix  in  anno  1485.  intcr 
liJuftriflimum  Dominuro  Hcrmannun  Ar(i)icpiC< 
fopum  Colonienfem  ,  &Mei*opoUuniiro  «jus 
Capiiulum  initx  ;  inquain:cr  c:vtera  in  cjtalago 
^u  Duroero  t>onot'uiii  dicti  Lapituii  ^  qu«e  ob  prf' 
cedentia  bclla  ali)s  pignon  data,aot  relidaeranc  ) 
Qwcificatur  hsc  declou  afl^uikbbatiS*CQK« 
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ndij  pro  400.  florcnis.  Sic  quod  in  concurfuho» 
roro  omniuro  exiftimet  Capituloffl  Celonicnfe 
fatts  conOarc  dc  )urc  prcprictatis  in  &  ad  diftana 
dccimam|nuilamquepr£icriptioneroobiiarci  t  ^ 
cum  pignoratitise  aAioni  nonprxfcribator,  nifiies 
dic ,  qua rcs pignoncflcdcfitt, ciimnaicaiurtan- 
tum  ex  folutior.c,  ij/u/  ui  l  Si  rm  tlmm  §•  onmu-  Dt 
fig,  aStt9.  Sc  jun  lucndi  pignus  communiter  nott 
prdcrlbatiirUrclajM-rxiMW'!*'-!'*^»^"'^  7^* 
ufqutMdnu.  174.  Ads.  cSjtm,  BmiU.mo/<3^si^ 

€9qu9d  qMrtitn  Val- 1. 

Pro  oppofitione  Rctrerendi  Domini  Abbctit 
ftare  videtur  probationum,  qtt«ex  advcrfopro- 
ponuntur  imperfcftio  .quaruni  conjundio,  quia 
divcrll  gctKris  funt,adrotitcnda  non  vidctur- Re-t 
cognitioni  enim  feu  aoupoch;  vvilhclmi  de  Frac- 
kcrhovcn  niraia  amiqiiita";,  ii-ifcqucntistcporis 
rci ,  de  qua  controvetticur  tUtus,  detrahcrc  vide- 
tor.  t  Etfi  enim  es  pr»(enti  rei  ftara  in  prsneri- 1 
tum ,  ex  prsecertco  tamcn  in  przfentcm  ,non  perin- 
de  ducitur  auc  crahirur  juris  prsfumptio;  cum  pr;« 
feni  rci  itatns  ab  eo,qui  in  prxierito  tempore  tuid 
le  diciturdiverfus  cft,  SMiic.  'mL'Ex.faf9n4.  c.Dt 
prtbft.  quod(!|ue  Dominus  Abbas  pro  fuo  pofli- 
deat ,  £cultra  tCfflporapr«(cripticmisprofuoipf^ 
ciufque  prxdeceflores  poifedilie  dkanmr.  Viidn 
etiam  advctfuspignu$,&  juslueodi  txiic  intcium 
praEfcriptionis  rcdc  duci  folet ,  priore  cau(^pol&> 
dendi  mucata ,  &  ipfi  debitori  interverGi  caula  po« 
(rcfiionis ;  quod  in  lucccflu  ac  longicudirve  ceinpOM 
ris  ctiam  bona  fidc  fieri  potcft,  inhzrcde  &  quo- 
cumque  credicoris,  io  quem  jurepignocis  rcs  pcr« 
venit ,  fvcceflbre  ,  !•  nb.  d  .  f^tfuti  t  cftm  alioqui  4 
locationes  ancccedenCes  fragile  per  fe  probandi  do- 
fflioij  &  propriccatis  argumcntum  contincanc ;  flc 
nihit  vctcc  rcro  alicnam  etiam  locari ,  /.  Adfubtttt. 
wmc-ve  Ittt^  &  nmL  fit^ue  ct  locatir ,  quc  didv 
amiquc)  inltrumcnto  contmctur,  faSa  alteri  tcr<* 
tio,  non  dtdx  Abbatiae,  cui  res  inter  alios  ada  ob- 
efle  nondebet,  fir>  C.Krriiif«i:«l!iar4af.«^<.Ndiil 
cttam  facicnte  copii  inftrumenti  conftituti  redii 
tu«  aftignati  pignorishanim  decimarum ;  cum 
privata  (it  fcriptura ,  &  roinimc  authentica  ,  alte« 
riufaucquodrwn  profcrtur,durotaxat  cxemplain» 
cui  hdcs  adhiberi  ncnrolcr,/.2.De iH/?rtf»;.  Qo« 
cxceptiorc&c  etiaro  obijcitur  clauiuix  extra&z  ex 
inftromencoconcordiv  inttr  iUuflrifSBom  Avchl* 
Bpiibopaffl&Capitulum,  cum  iIliusoriginale& 
authenticum  inftrumcntum  ron  proferatur.  *  1* 
Denique  oec  cxrra&is  cx  Kcgcilis  Capituh  quic- 
Quaro  trilwendam  vtdeittr,qaitcontincane velul 
nomefticamac  privatam  ad  proprium  emolumcn- 
tum  annotatiuncm  ,  cui  crcdi  cxemplo  pernitio- 
fiim  dicitar,  l  U;prumesii4j-  Exattflt.c.Defntst, 
Itaqucd  cum  Rcvcr;  r  Jn?  Don-.inus  Abbaseiuf- 
^ue  Abbatia  pro  iuo  hanc  dccimam  poflidcat, 
(uofquc  przdeccfforcs  ultrabominuro  mcmoriam, 
hoc  cft  ultracenturoannosficpoflediflebona  fidc 
cxiftimet  ,  <,  Ad  Aum  Depr,tfcr'tfr.  in  impc  rfc^ttiono 
auc  (atteu  obtcuntaic  ptobatiunt.i  pio  Kcvercndo 
Domino  Al>bate  pofleflbre  potiusprcfiimendon 
dt  ,  Sc  iyui  eum  harum  deciinarum  polfctno, 
quamdiu  didum  Capttulum  hquidiui;  nonpro- 
tUveric  fuumjusdcMnioiji  icitoqucnda)/.  x-C  d« 
fralier. 
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C  vrctrini  probBbilioronbisvidcfir  difti  Capi- 
ti  n  taula.  ttfi  rnim  vcrum  fit  ,c]Uod  poflTcflbri  non 
m^  i-mhatncccditasprobandi  .rcra  ad  fc  pcrtinerc, 
"eutn  in  probatione pmitos  ccffat ,  qui  rcm  vindi- 
cjt  rf.  /.  2.  C.  DepTeL     conimodumjn^  Dttntcrdtctis; 
ncc  altquid  profcrr ,  vndc  ludex  anjtni  fin  mocuoa 
ita^poffit  componere,mtdoricredat:cumtaiiien 
ex  partc  Adoriseaproferuntur,  qux  jiidiccro  ad 
crirdulitncm  ird  ^cmt^propiuscft  ,  uc ex partc rei 
ac  poP.tHoris  li  IV  n  ncccfTarium  i  faltem  lnaleiiC 
.poll«(Iionisca<:fanidicere,  acprobare;  prcleKini 
m  uiomftcrii^ ,  ccllc      ,  limiliburquc  corponbus, 
in  qujbus  ducentorum  auc  treccncorum  annorum 
docunirnta  facite  proferrt  poUont.  Its^uediin  non 
•di.'fi>.i!c  clTc  v.deatur  llcvircrndo  Domino  Abhati 
protcrrc  fu*  Abbai  x  R  giQra  ,  undc  conllare 
poUit,  an  anlc  ccntum  annosincoruro  booisfil- 
tem  pntativc  fuerint  hxdecin.a»,  an  veroillascon- 
dufii  tiii.lo  pri!  i.n  ,  i  oft  dtn  dc  pij^nfris  loco 
pollcccrinr,  uiamb  mUrumtntA  ct»nUiiuti  rcditus 
(qur  ap  id  R.evercndufn  Dominum  Abbatcm  in- 
ventrineii^ancur )  non  profcrancur,  vcl  proiata  nul- 
lam  moi  iK  r.fm  harum  dctm^aruni  conttoeanti 
precltvc  ciit>  ut  pro  Capitulo  contra  Abbatem 
atruoatnrpraerumptio ;  potiflimum  quia  probaiio- 
nci  ,  quas  nunc  t  r  krt  Capitulnm  pcr  lc  {ingulaE! 
•  non  lint  tatn  inip(.rf.d.c  ncc  inobeciUes,  quin  tactlc 
^  Ttf  bonusex  ijs  ad  credulitatem  mdocatur.  t  Pro- 
bationes  emro  arbitrarirc  funr,  /.  i-fj.i.  Detejltb. 
Uab.  Mtnixb.  de  arbttr-  iud-  fcmen-  Itb-  z- itninr'  i .  iaju 
9C.  6t  cx  iudicis  rcligionc  mag's,  qua  ccrta  defini- 
tionedependet,  qutdpro  probatohabcndumltr, 
7quid  non-  t  Et  in  antiqu-s  ( cjualis  ef\  Iiat  caufa, 
cu)us  origo  tcrniinum  ccntum  annoruin  cxcedic 
/,  pth  C,  DtjMtof.  £«/</.  )  propccr  diflicultaonn 
probation*'  lufiiciunt  etiam  praeiumpcx,^tf/i^- >»/. 
cmn      /c.Dewwidic.  umciirrcncibusprxcipuc 
dultis ac  veroHmiiibus  pr^iumpuonibus  cx  qua- 
rum  concuifu  pro  •ter  pluralitatem  probatioin- 
duci  frltt ,  /•  Exap.ui.lt.r  Ad.  S.  C.  S;fl  <  /.  2.  §.  dtM 
ve  exaf  tut,  Li'd  Kom.  ^«»/.7.  Vijitneajiat^tnu-^. 
Hinc  cuni  in  rc  p^opi.fita  proferaturbarumdeci- 
maruro  locatio  pcr  Capituluro  Wilhclmo  van 
Fnnckfnhovcn  foft^ ;  idcm  quoque  figniHccot 
annotaiioncs  in  rtgeUis  Capituli  dc  prxcedeoti- 
btts  locationibus ,  atque  etiam  de  locatione  olim 
difts  Abbatii  f.a.» ;  &  t»ndcm  dc  oppignoratio- 
nc  car  imdtcimarumcum  commemoracioncciUJ, 
in  rationibus  Cap'tuli  fcmpcr  repctita  meotione 
diftaeoppignorationis.eo^ue  ctiam  cendat  concor. 
dia  inicr  Rcvcr<.nd!(Timi!m  D.  Archicpifc^'pum 
Colonicrfcm  &  c|usMctropolitanum  Capiculum, 
inqua  diftc  oppignoratioois  mentioquoqucretri- 
catur;  fic  denique  profcratur  copia  inQrun^^cnti 
tonftituti  rcditus  &  oppi^norationis  prxdidz: 
futficicnccr  tmcncio  difti  Capituli  probatavide- 
tur  ;  oullo  ex  adverfo  pro  partc  Rcvcrcndi  Doroi- 
ni  A'nh»ti<;  ailato  ,  unde  jfijprobabilitas  aliqua  di- 
&x  ioventionis  defumi  aut  conliituipoffitjMc/»- 
iMw  itifmffM.  VATifun.  rir.i.  §.  5'M(.%t*Nccran2 
.fingolorum ,  qnac  in  hoc  concurfu  conlpiciuntur 
tanta  cft  im:Kciiliias  utad  probacioncmnoniuffi- 
cianc:  nam  cu  autbcnticum  iit  inftrumcntum  dt£tsB 
antepoclur»continentis  locacionem  dc  htsdecimis 
aptednccMOieiinosfaftaoi.,  per  fepknemtidem 
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meretur,  &  proprobataprobatloneaccipidcbet, 
/.  cumfTtabfu  c.  Dtfitb/it.  um  publici  inftrumen- 
ti  formam  &  efifedum  habeat'  *  £t  quamvis  % 
contineat  rem  non  inter  Capitulum  ac  difbm 
Abbatiam  fcu  Dominum  Abbatcm  protcmpore, 
fedcum  altoadaro  i  tameo  proptcr  ami^uttatera 
temporit ,  etiamfi  enuntiativa  tantfim ,  noo  etiam 
difpofltiva  (  qualis  cft  in  dido  inftrunicnto  ) 
mcntio  didarum  decimariim,  &  locationis  earum- 
dem  contineretur ,  in  propofito  Rcvcrendo  Domt- 
no  Abbatiobefle  debct,  f^.m  V.mfirumtntu  inc, 
ctm  olnii  Dt  (tnfdnn.  Ant.otv,utTt9inc  finr>tfuuef» 
4b  intejldto.  Dmtnuuf  tn  t.  Si  vapa  Dt  prtvU- Ub.  64 
qooad  hoct  ut  inde  conftet  has  dccimas  i  Capitnlo 
locnta^  foilTe.  Quae  confidcratioquoqucffiicir,  ut 
eadem  poteilas  tribucnda  fit  di&K  concordix  ,  in 
qui  quamvts  adaliamfinemdicaturdeoppigiio- 
ratis  his  decimis  didx  Abbatiae,  veritas  tamen 
narrationi*  in  tantaantiquitate  remporispra-fumi- 
tur ;  prsiertim  ciira  rccognitio  ta^x  bi<|ufmodt 
oppigiiorationts  fit  cootra  Reverendum  Dominom 
Archicpifcopum  conficenccm  ,  /•  Gcntrahtet.C.ve 
non  num.ftiuma;  nullaffue  fit  dubitaiio,  quin  de 
veritate  opplgnorationum  aliorum  plurimorum 
bonorum,  quoruro  mcntionem  faciteademeoii* 
cordia,  facilc  doccri  poffit :  li  quod,  c^uamvis  nunc 
nuda  tantum  copia  illius  concocdiz  protcratury 
verofimile  tamen  fit  autbeoticnm  &  originale, 
fada  diiigeivia  tnquintioni*: ,  ctiatn  pioferri  po0e: 
&  ut  non  poilit,  prilumpcioncm  taccrc  debcat  non 
lcvcm  concordaps  rei  vcritas  in  a!i)<i ,  eriamfi  bujus 
oppignorationis  veritas  alitcr  dcnu^nftrari  noa 
poifct;  confonante  pracfcrtim  &  eoderotcndcnte 
excmplo  fcu  copia  conUituti  rcditus,  pro  forte 
400.  florenoniffl ,  (iib  fpeciali  harom  decjmaram 
hypothcca ,  addita  facultaic  inijcicndi  nnanum ,  fi 
reditusnon  folucrctur-  Qnifn  convcntionis  legetn 
dt£ta  Abbatia ,  non  ita  d.u  poU  conftitucum  redi- 
tum  exercuifTe  videcur, ut  colligcre  licct  ex  anno- 
tacionibusannivcrfarljsfeu  linguUs  annisfadisex 
rCi^eUis  feu  Ubris  ractoRum  didi  Capituli.  Sic  ^ 
quod  in  hactatittconfimantepiurinm  drcomAan-  " 
ttarum  concurrentia  pro  veriiate  didi  cxempli 
omnind  przfumcndum  Ht ;  prxfertim  cum  nulla 
fit  prxfumptio,  qutxi  tam  iofigBC  Capitulum  falfis 
fiippoOtiifque  inftramcnttt  in  re ,  quam  nedom 
prob-ibilcra ,  fcd  ctiam  oniuino  vcrofitrilcro  facit 
aotecedcntium  fcqucocium^uc  coofooancia,  cau« 
fiim  fiiam  ^fcrere vdtet:  potiifinum  ciim ,  ur  pro« 
ponitur,prcitifta  inftrumenta  partim aothentica, 
partim  excmplata  (quamvis  Hnc  jurislblemnitatey 
ex  aichiuis  ac  penctralibus  didi  Capituli  profe* 
rantort  qoibus  quamTisnuda  fint  &  fub(>'nptio- 
nem  Notarij  vcl  teftium  aut  fgilla  non  dcbcant, 
iides  tamen  adhibcridcbctex  antiquitate  cem^o- 
ris,  akA.  Mi  lnu  C.  DejidemjhuiU'  r>  Mlambmtm 
De  prdfcript-  I-  Mnit  §.  folet  Defteau.Lud.  Rem  cmf. 
1^5- 1  iberregtjlTiyqux  in  rejCujusorigoSf  initium 
ceotcfimum  annum  cxcedic  roeritt^  conilituenda, 
jjex'  in  t-  Cum  *ti^C-  oemndeliier.  faulu  caftr, 
cenfl-  IJ9-  Pro  </ff/<T4/j«»r  ««•  5.  vo/.  1.  Q.ua;  dtibi- 
cationem  habere  oon  dcbet ,  ob  id,  quod  valcie  fuf> 
fragentur  diAi  Capituli  Regiftra ,  (ealibriretio^ 
naici,  qui  &  ipfiantiqoi  &ordinata  ferieconfcri* 
ptt  lniit*  t  .Qnamvis  caimjprivtterumbominum 
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i:.aioi!Cs  C.  ve probat. XDoni[\criorum  tamcn  ,  Capi- 
^ulorum  ,aiiorumquc.C  ollegiorum  libris  hu|ufmo> 
■dt  continentibus  rcdituum,  bonorum,  pennenuo), 
'«enruum,  te  folutiohum  annotationesrolcmnes 
contirua  prifertim  fcrie  fcriptas  ,fides  adbibenda 
tdf  l.  Cen[m  Dtfrol/ui d.  c-  Ad dUdtcntumifViomdO.dt 
■ftnf  1^5.  &  ewnf.  127-  ptf^rofM<t:cdin4ti|ttfinodi 
libri  perOflicialcs  coUcgi)  vel  moiinllcri)  nonultrd 
velad  proprium  prtvatumquecomm&dum  ,rcd  ex 
tieceflitate  cfficij  in  remagisaliena  confcribantur, 
mMt'  in  /•  Kttda  rnm  m  denat.  ^  m  i'  Qtudaw  §, 
mmmilJTtos  De  cdtndo  :  quodt^uc  de  vcritatc  hujuf- 
ir.odi  infcriptorum  in  didis  iibris  (cu  RcgiUrist 
<}iioad  hMdedinas,  aliqua  ex  parte  liquidoconftat; 
vidclicet  cxdi(5lo  rcvcrfali  tnQrumcnto  VVilhcInst 
Franckcnhoven,  Sic  quodexprobata  vcritatcdi- 
&jram  ratiooum  in  una  parte  ,rcu,  ut  dicunt,  par- 
tita,  juris  pratfomptio  Ket  pro  veritate  aliarum 
particularuro  ,  v^ifl.  Cjffjen.  conf.  501.  lene 
txaminxttdm n.  ^.vJ.  i-  i4j.  in  l-  hdmontndt  »«■  24.  dc 

Q^ar.do  itaquc  Rcvercndus  Dominns  Abbas 
de  ventate  nos  con(uiit ,  &  litem  diffugcrc ,  qu^m 
lequi  malit,  coniiiltius  patamus,  ot  alt^ua  f  quaix- 
li  tranfafttoiiehanc  concrovcrfiarocumdidoCa- 
fMtulocompftnat ,  ctianifi  reftituta  fortc  pratdifta- 
riun  dcciinarum  polTcflio  rclaxanda  cnct,potms 
^Q^n  in  periculnm  ie  deducat ,  nc  feraente  lite  ex 

Sarte  Capitnh  duriora  proponantur  quoad  rcd- 
endas  rationcs  perceptorum  ommum  fru^uum, 
11  t  (aitem  u(qoeidfflodttmfcptuagintamaldro- 
rum  avenae ,  qus  procut  dubio  annuam  quantita- 
tem  trjainta  dut-rum  florcnorum  annuorum  cx- 
cedcnnt,  &  quaienus  cxccdunt  in  diminutioncm 
fortts  lea  capitalinm  denariorttm  impuianda 
eflcnt ,  l.  1.  &  uli-  C.  Df  pi^Bor.  acIiom  :  non  cnim 
ut  diximus,  antichrclis  propne  conltituta  dici 
{toteft  dido  monafterio ,  (ed  tantiim  facultas  inij- 
ciendi  maaitm  in  defeftum  (blntionis ;  undc  caufa- 
tur  fantum  rornmiiri':  pi^noris  pollcffio  ,ciim  fa- 
cuUatc  ptrcipicndi  tiuaus  ,  coique  printum  in  rc- 
ditum ,  dcindc  pro  eoquodfoperett  in  fortcm  im- 
putandi :  p:  tifriminn  quod  pro  tam  cxigua  forte 
tam  magnusrcditus,ne  Nobtlibus  quidem,  tot^, 
fuptr  ufurMmi  C.  t>f  n/ar.multd  ninus  Ecclefia- 
fiicis  permififus  videetur.  Scimus  mulca  ex  partc 
Reverendt  Domini  Abbatisexftholalticis  dtlpu- 
tationibus ,  ac  Hudio  contcntionisprofcrri  polle, 
quaefuftincnt^x  htis  probabilitatcm  aliquam  babe- 
rc  pofftrr ,  fcd  ad  l'ont  \  iri  arbitriun-i  judiciun.quc 
coliimando  pro  di&o  C  apituio  ftare  vidctur  rci 
propofitae  verita^  cui  omoia  ccdere  dcbent. 

Defide  inftrumcncoruni. 

SVMMARIVM. 

Inftrumcnti  fubfcriptio. 

X.    Prebjtmes  Atlfitrio  tuda  m  reltnqttnnW, 
t'    hrror  caicuU  ftmfa  emtndari poteft. 
3.  y  Si^crOm  ia/frMMafa  ^tuauh  effn^m  mfM» 
m. 

rd^tat  inprumenti  iti  cjrte^  xittM  in  toto. 
tiS^cripniwnffthptrbabettffe&mohligmtik 
.  iMmMm  rakHrrrkmi  4t§iwkbm  rm 


9*    r»tf«iw  m  mtSe^yi»  Mo  mcjtm  cenfetar. 

Mora proiuratciis  (jucmcdo  i>i.imno  noieot, 

10.  CAttf.i  pei  thi^iotiii  (fjfjiiie  i  ejjat  fctnaffio. 

11.  imfitium  vidctuT  fiod  pet  aUum  fiat  fit» 
mfUmr. 

11.  '[itHrrcgMtmihus  tudtxUltftU^ 
II-  Vfuradeheuturexmora, 

turmmntmmiMit^^M-MeattiSiur^. 

CO  N  S I  L I  V  M  C  X  V  I. 

FAcTimagis  quam  jurisquzftionemfct? 
bct  controvcrlia,  quzeftinter  Betnardum 
V3:i  llttcn  r  )ccm,  contra  Petrum  Vogcls 
Kcum,  h  ad  rationcs  ipUs,  &  earum  impro- 
lurioaem  refpiciatur :  ita  ut  non  admodom  opeim 
noftra  hic  dcfidcrari  v^dcatur:  *  cumquid  pro-  jt 
bacum ,  quid  n(  n ,  judicis  arbicrto  rdinqucnduin 
Ct ,  /.  3  ^.i  De teftii.  ae  in ratioairai  fuppittadoa* 
(in  qoa  judicis  etro'-  &  lapfus  non  admodon  OO- 
cct ,  cum  finc  appcllationc  dcprchcnfus  error  cor* 
rigatur  quandocumquc  ,  1.  1»  friiic  cjualtiu.fint 
4qfrf.'  nftini.  /.  I.  C.  o#  mm  eakiiU  )  non  tam  |urit 
ratiojquanicicptnforum  accr|)tc)rumque  habcaturt 
,  quia  tamen  in  ca  iumus  lcntcntia ,  ut  exilhmcmut 
Aftoren  booo  |ure  niti ,  c4>itcr  aliqua  proilliuf 
dedu<flionc  adfcremus,  Lt  in  primis  qnidett  bo 
via  nd  3j^cn(ji.im  pra^clufa  vidcatur  Adori,  propief 
fublcriptioncm  ab  co  rationibus  i  ^co  lemei 
cdttis  ex  calltda  Rei  tnachinatione  appo6tam,did« 
mushujufmodi  fubfcriptionem  minimc  abforbcre 
}U$  &  faculiatem  in  hujufmodi  rationcsinquiren- 
di»  *  Eft  enim  roanifcfU  juris  rcgula ,  crrorcm  . 
calculi.fi  emerlerit ,  veritati  prx)uclicium  non  ad-  ' 
ferrc  ,  /.  i.  §.  verit.u  vt  o^.c-  frt.j\dit:  \Atci^xit\o- 
nes  etiam  iaepc  computatis  dcnuo  tradari  poil^ 
d.  |.mrr4.  C.iw«rr«ye  cafrafi;  nifi  vclresjodicata» 
vel  tranfaAio interccflcrit ,  loan-  De  Anaiti*  .jnf.  6. 

/>Mfift«;  quz  h)cnonintervcntt,  t  Nequead 
rcm  facit  quod  fubfcribens  inftrumento  aut  ratio-  S 
nibus  videatur  approbarccmniacontenta,  acia 
fuperiorc  pitte  (cripta  ,  /■  St  e^o.  i.pfane.  neimt 
dot.  l,  i^>deiujjor     fattr  Dt  figuonb.  B4r.& al^inU 
Cmptor  §.  ifrcfwDff^ff.haboiHei^ueejusnoeitiam, 
qucid  continctur  in  rationibus  pr.ircriptis,  Bjr/  i/i 
/.  I.  §.  fi  c.tiit  ntgttQutmad.ttfiiwi  a^cr.mm  xd  ia 
dubio  tantum  prsefumitur ,  ctiam  ii  quis  circum- 
ventus  fubfcribn  ,  Bart.  in  d  ^.fiqakneget.  Quod 
ipfum  apcrte  probavii  Ador  non  tantiim  perin- 
(tiumcnta,  fcd  per  Rei  propriam  confcrfionem» 
quar  omnegcnus  probaticmisfiiperat,  /.  CiiMr^liffr 
c.  Df  iien  ntitn.  pccnnia.  Confitctur  cnim  Rcusfe 
pleraquc  vcluc  cxpenfaA^or;  compuiaflc ,  qus 
computanda  non  crant ;  non  quidem  levi,  Cci  ad- 
tnodom  crado  crrore  propter  ntmmarum»  circa 
quas  verfatur  huiufmodi  affec^^.itus  error,  magni- 
tudincm.  Cujus  quidcm  dcceptionis  probatio 
facit,  ot  fublcriptio  hic  vires  fitas  non  ftrvetin 

COmprobandis  his  ,  cjUx  in  fcripta  cliarti  conti- 
ncntur,  Alex.enf.  147  Pendtratiinu.j^.  vol.  i-lafon 
&  «/9  tHterfiifuhmteM^,  chrjfogonmnu'  14,  oa 
VKT^.  oblig'  t  Quiniaid  deteda  falfitate  alicoius  . 
particula;  pro  tctius  inflrumcnti  falfitare  pr*-  ■ 
lumendum  aut  (altcm  lubfpicandum  i^^Sfecui  fif. 
D#  iufirm,  t£h  §,  «^nmmmiierg»  ,ferfie,  qmi  fi  «K- 

M,S. 
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COKSIL.  CXV.  Defideindrum.  to% 

M.  %,  f«L  4«  nt  noo  lit  mirum  ft  Cnguloram  quie  ftuftroram  liberari  poflent ,  ac  confcqoeoter  «e 

in  rationibus  cor,tinco!ur  probationcra  pcterc  Ador  pci  extri^cxUbr6pubItci& juraticura» 

poditAdor,  qui  nuiKjuam  buiurmodirationesio  tons  pauis  ,^queOi  Arcadu.s  Kpircopum  appdlat,  ' 

^^iaoibus  habutt  pernQtabtlcftltem  «Bqaod  inter-  m/.  UttnitHtit  §.  Jrrnn  b.i  vetf.  ttm  Ip/fiop:  P.emunit, 

^|^»llijm,qimd  illis  matttreexcatieadisutisriiiflet,  &  hoMertlf-^cv^d:!  ur  probct,  j]vftiaij(,&  tnc  Su 

Jd^on  d^  CTifogoriu  nii.      lu  iQtrrcaoniittamus  hus.qnibus  huijfino.Ii  fii.inv,ntorum  rcdinufMvi 

iiiuii  quovi  cxminorisatacis  bcncticio  Aftor  pro  t!cbucruni,ffunn.!Ui  |/r<-t'iimr«.mper  ixccdi.ic  zo; 

<  pofiiit.  *  Cibi  crgo  erronea  fubfcripcio  noa  ftuferos,(ecuncf{im?egekBCOl9ircnttonts,  oonde- 

noccar  /  Ti//itf  Stif  Detefcitd.veTtiiit.SidododccT-  bntt  Rcus  minm  recipcrc  :  idci' ijuc  f  bi  impiitare 

rore  rulpcdum  habcaKirfubrcripturo  initrumeu-  debe.it,  fii;)  y;.ncod;>  alicno  ncRctiofcu  mandaio 

tum,B«ri.i»ii-  §.yif«iiii(ger.boBlrationequ«ftio  nrgV^tntcr  vcrfi^u<  f?t,  e.  tmnum  De  teg.ttftii 

talcuii  &  ratiunum  rcfricari  potuit,noo  in  eo  tao-  'Ult.  6.  Ncc  facic  in  ctmtrarturo ,  ii  fortc  aliquibus 

tum  utnumcri  habcatur  ratio,  quod  Rcui  prftcn-  rninfiMis  prciiurn  fuerit  mtous:  namdctonon 

dit;  veruiij  ctiam  ut  vcntatis&:  faititaiiscorum  conitii,  ncc  ulla  p.robaiionc  Kcus  i.i  probavit, 

.  aum  Keus  in  rationes  fttbTcriptas  coniaJit  Bat in-  fi^iSth  ergb  pettt  aAor,  Lt  ileus  fupcraddat , 

oagatii'.  t  Sic  ut  qiicmadinodana  promiffio  (e-  quatuo  onnu<i  in  priorcs "rjti  nc<cnntu!it. 
7  cundum  priorcm  cakulum  tada  non  impcdit  c6-  Tcrtiu$articulusctun)lubindcrcpctitii<;e^,de 

diftionem  libcfatiottis  4.  L  iniMWjl»- Di  *.  r$n  oAeribus  qulbufdam  pet  KeuAa  cxpcnn>;  dc  ^  uibut 

ctlculi.  ita  nec  fubfcriptio  obligandi  eflc6tun:i  ..a  nonadoioiium  UboraiidDmeft .  ouod  ;:artim  con-  • 

bet,  fed  tantum  comprobandi  adum  ,  ita  pcr  tiocaiur  fub  primo  g' ncrali  articula  f.  ;  c  rii  <;  pro- 

'      Keum  fuillc  cakulatum  d-  l- jidttujftr  ^  pAuria  pofiio, n.gitiuniiiciticct pcr  Adlorcm  tji:u,lic  ut 

qtiibits  (i  qois  fcrupulus  rctlarct,  i&  prorlus  toltLre-  de6ci  ,:nce  Kei  probstinne  pro  expenris  habrri  non 

tur  Dominorum  tudicum  (  qui  &  inhaciaufi  dcbf ant ;  nntcqjc  minTis ,  quod  toruiii  li.i  iriiic 

judicabunt  )  aoteccdcntis  ienteiaia;  auAontace  Ador  cvidentc  probaiiooc  docucrit  pcr  fe  (cu 

qaa  R.eas coodemnatus  eft  ad  admitcendum  rcfri-  alios ,  &  mioiroi  per  Reom  (blata  ^tfle;  pariini 

CMi«aem&  recollcfikioncm  ratiunum  fcmil  re*d  li-  vcruejus(;eocrisfiat,utcorum  foiutioncm  tlbi  & 

tai^um-jqujccuminrem  judicatamiranbctit.rctra-  fuje  ncgligentia;  imputarc  dcbcat  K<  u»..  *  Nain  ^** 

ftari  non  dcbet /•  I.  C- Drrrott^/ir-Hocigitiif  ton-  quamvi^  mora  adminiltratorjs  duii.iuvj  no^irc 

iUtnio,  &  przfuppolito  de  ^|irt) reddcnda« effc  poffit  Batf-i»/. (f^wC.2>ear/iiri>;non itatameo 

rationcs,  aiit  falttm  Aftjri  p  rmutcnduin  ut  llmcl  nocrt  ,quin  mdcmnitatem  pnftarc  dcbcat  procu- 

cxhibitarum  rationum  paitict  las  impugnarc  po(-  t^ioi  feu  adminittrator   quia  H  obrooramafe 

fit,nequodlongttmt(infinitilaboriseOef,fingulis  cooiaUflam  atiquid  przftiterit  ,'fibilmputarc'de« 

particultfimmq^tii  inGilamu^;  hoc  in  gcnere  bet  ob  culpam  fuam,  d,  c-  camnimic^  minime  I 

dicmius  qBod  in  omnibus  particulis ,  quas  ncgat  domino recupcrarcii  S^frtftit^.frMtrMnaifam 

efle  vcrasobiioeredcbeat  Ador,&ij*  velut  mini-  Deprocurut. 
le  eipenfi»  (cd  deletis  atque  expnoAii  ,  tanta      Quartus  articutusettam gcneralis  cf},  an  AQok 

)a  Aftori  adjudicari  dtbcat  quania  tuit  bu-  pati  dcbeat  defalcfliionem  viccliini  dcnari)  illius 


fafmodi  «a^cnforum  in  uoum  coUc£ioruai.  t  quod  Adoripfepcr  ferecepic,&  Kcus  recipieqdt 

S  Nem  quod  Ktlta  dicit  eamm  probationemali.  illittf  laborem  nuthim  fubi}t?  In  quo  fani  nod 

quando  Aftorifeciile,  Watoapparct,  neqiie  vcrofi-  omnind  expcdita  cfl  refponrio ;  (iGL\  cnim  qu«i> 

milceflextaramodicoiotervalloperijfleproban-  ftionem  continct,  fc  ex  convcntione  Rci  cum 

dt  facuttatcm  ,'(ju£  (cmeiadroanumfL.it:  &ut  A&ore,aut  eo  a  quo admioiiUationem  fufcepit 

pcrijiret ,  quia  prubatione  deftuuitur  Reus ,  juie  dependct-  Si  enim  ita  convenit ,  ut  c|us ,  quod  re- 

quoqucdeKiioifcnrchitur/ D«»/i»nrr»ffji  vetdUm.  ccptum  effet ,  viccfimus dcnanus pcr  Rcum  reti- 

m,  ita  ut  nec  ad  oblatum  juramentum  aunutti  ncrecur,conveDtioneinrcmf]mpbcittTconccpta, 

pofBts  turo  quod  circa eaa  parttcolas  oihil  proba-  iniquam  erit ,  ut  cjus ,  quod  AAor  recepit ,  vinfi. 

vit         M  iartiutnni»  \  tum  qucd  per  dctcdam  mumdepariuro  R.eusimputct.  *  obcjufamcnim  n 

■prionjro  in  roultis  particulis  &  per  cum  confciia-  id  permifTum  vidcri  dtbct,  quaccflantcfacuitaS 

tam  fatfitatc^n  hoc  bcncficio  indignus  videatur  dcfalcaodi  fcu  imputandi  quuquc  ccflafedcljei^ 

9  Dcff.  m  U  Jtibnmniiii  Dt  intam-  t  Qui  enim  in  c.    2.  Ot  tvjle.  tuckMift,  /.    Q^S  M 

oiodico  iniquus  eft,  in  toco  intquus  videridebei,  ttf.am-  tut.  ji.tUl.  in  /.  i.  pcrrww  tnxtm  verfic,  ntn 

i/<i«r  i»  rr«a. /rj/ifWff.  r^.  X  M/.  7.  Cbiqnegratu-  eUter^  De  •ff.  em  cut  m*nd-  tft  iurifdtii.  iun  vcrd 

lari  debct  Keus  quod  Attor  npn  omnia  qux  prio>  iu  folcepta  fuit  adminiflratto  9  ut  refpe^  c 

ribus  racionibus  compnrhenlafiint  in  dubium  re-  nium  bonorum  Hc  redituum  ALtoris  acroccpiio. 

vocc-t ,  Ik  «d  carum  veritatcm  aftruend*ni  cum  ni^  eorundem ,  sd  hanc  auminiftrationcm  accel- 

ODcret.  Stcundus  aiticiiluv  impugnationis  piuri-  fcrit  Reus  cogitationc  ampiioris locti,  noneric 

•  bos  comrounis  cfi,  dc  fol vendis  viginti  ftufcri»  pro  cquum ,  ut  recepca  pcr  Adorem  dctradioni  vice- 

fingulis  fcrrcllis  fi'igirris ;  ubi  Reus  in  rationibus  fimi  dcnari|non  (ubijciantur  :  cH  cnim  vclut  una 

longe  minuspomti  in  quo  a6tor  idcirco  obtiaere  promiflio  vicclimi  dcnari)  oronium  rcdituumob 

debet.  Cfim  enim  Rcits  fioe ntla  cvidcnri  negatio-  caufim  reccptionis ;  in  qui  fi  R.eos  impeditus foit 

nc  facilc  admittac ,  &pcrcxtraaum  infirumenti  per  Aftorem*  nihtl  dctrimcnti  accipere  dcbci, 

locationis  fecundo  loco  inter  inftrumenta  aftotis  t  fccunduoi  vutgarcm  juris  rcgulam  ,quaprot4- 

^xhibitum  manifefte  probeiur  ita  conventuro  do  iropleto  habeiur ,  quod  qwminusfieret,p« 

lniflecom  colonU,  nt  quibus  annis  frurocntuai  cum  non  ftetit,  cujus  interfuit  fieriatttimpwri, 

carioa  vCddcrecnr  so.  flttfects  » ibtutiooe  vigiati  L  tmtofiR  bt  ttndit,  &4mtuftr»  UlMimdfiliDt 

T  t^. 
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10%       lOAH  WAWE^Il* 

f>{>Wff'  t  Cani  ergd  cx  aftit  •otnmhoc  con- 

▼encrit ,  r.-.ti';  liqiiido  non  apparcat ,  conruUd  fece- 
rtnt  Domini  Iudiccs,licx  officiopirinterrogatio- 
ocs  partes  dcCu^  interrogcnc,  l.  ybuwiqMfD*  mur-' 
■r9ga,-43mMt  (altem  quod  ia  fioiiUbiu  recepcori- 
bus  ipud  cns  ferv  jri  folet  (cquantur ,  arg.  l.  ne  (/nri- 
biii ,  D« /cfi^.  fivc  id  quud  credibilc  inagis  cft ,  par- 
tet  voluiiTe ,  c«M  i»  t^mm»  Dt  r«^.  iM.  Ec  h«- 
•flenusq  lidrm     dcbito  [.irincipali. 

Citcriim  qju  A^l-)r  in  iingulis  pctitionibQs 
fuh: ) : i  t  pci^tionein  interefle,  videtidum  cll,  quid- 
n  im  conoBitne  &  \  quotempocepranari  debent* 
t  £t  paucis  dcljeri  ufuras cx  moia  dubium  non 
efl*cdici'nus,  moram  conftituenteiabeotcnapore, 
quo  unamquamque  (itmmam  hi  rationes  rettrfe 
omift  ,  &:  in  fuos  ufi:sconvertit  Rcus ;  itcm  qu  j 
ea  qux  itnputarc  dcbuic  expecumafcurcditibus 
Aftons,  ftbi  rctinuit ;  udirasamem  inbisregio- 
nibcs  1  u  vi  folicas,  hoc  cft  adrationcra  decimifex- 
ti  dcnari;.  Inquo  nihil  hilltandumcft,  ob  apertif- 
iiinam  juris  dtfpolitioncm  in  lioc  articulo mili- 
tantem,  m  /•  limqiu  i.fifrMarMttrD.tiMlokL 
f,t  !:ii  n.uurA  §.  ftr.ul-  Dt  negot.  (ic  ut  Adlpris 
concluhoaes,  circa  ejus  quod  intereft  prvftatio» 
item ,  rcA^ 'dnt  conccptx.  Q.uod  promptiushtc 
adir.ittcnduBdicimu<;,  propter  KcidoIure),quo  in 
edcndis  his  ratiombus  &  cxtorqucnda  A5oris 
fubfcriptionc  ufus  cfi:  t  alioqui  enim  propter 
juibm  ignoranciam<]ici  poflifC  inicfanm  efle  Reaia 
ufuras  pr.Tlbre  antc  iropugnationcra  rationum 
iemcl  edttarum  faftam ,  L Sdtndumctimz.Xeqq.  Dt 
mfrat  in  mon  enim  ( fine  qua  ufiffammobK  gatio 
non  nafcitur,/'  Mor^  §.  in  bvndfiin  vteuf^i(r,)TxKm  eft, 
qui,  an  debeat.probabilitcr  tgnorat  l.  Qucd  te.  iH 
reb.  (red.  1.  Senpeteji  rtdert  imfrtbtu  oe  reg  iurift 

Ex  qoibas  omnibasmanfeftnmUtiscftatlKb* 
tramur  ,  quae  fint  futurr  panes  Dominorum  lu- 
■dicum  io  revidendis  Sc  tcrminandis  fopndiftis 
Mtiooibus  8e  controveH^. 

De  fideinllrunijeiitotQau 

SVMMARIVM, 

Subrcripctoi» 

1.  j.  InfiritmentifublicivU  &potejlM. 

t,  ittpumentum  ptVMm  qaMd§  untfdnM  |a* 

blico. 

4»    Subfcriph  &  ftgtUdtio  tfiundo  ntce/it. 

5 .  Caufd  donMdt ,  donatitttcm  rt(iringn. 

6.  iequentMttmdntecedennsnndttumaHdecUT/tt' 
y,io.imMi»dnieriU' 

8.11.  Donatio  ex  pttiiteniia  nen  rtvocam. 
Uaart  m  (ogMia  qmfUttefrobavit' 

CON5ILIYM  GXVII< 

SI  adrolom  inftrurocntu  dooationis,qua  Uiu- 
nrilliinus  Philippus  duz  AtfchotenfisClatt- 
dioRoufrj  rcci(redicitur,advertatur,panim 
probabiiiiatis  iiaberc  videbuotur ,  qoc  vel 
pro  fabvenenda,  velcoofttiogenda  diftadwatio- 
nc  cx  partc  didi  IllunrilC.  Domiaipcopowurtur: 
|iavc»  adeaoculoscoDiiciaiBuiiiqwextte  tno- 


DE    IVRE  PONT» 

* 

Tem  inftramenti  in  fa^o  proponuntur,  corofl*' 

dcra  vcritatc  prxfuppofita  fidcs  innrjnLcnticriC 
inBrroa.  £x  primocopfpedu  pluricoum intentio- 
ni  Illuftrifljmi  Domini  repugnacdiftiinftrumenci 
teoor  :  *  inihifmento  eoim  in  publicam  for 
mam  rcdai^o  tamquam  probatjc,  ut  ait  Baldus, 
in  l.  imperator  i  nu  z.D.de JlaiM bom. uf, m refet, U 
Ai^n«mlrMfMi>S45.0<ieret«r.  probationi  ftandamt 
&  fides  adhibendac(\ -,  ftc  ut  vix  poilltquicquaaa 
allcgari  in  contrarium  ,  cum  habcatur  pro  com« 
perta  &  nocona  veritatc,  laf.  d- »«.  145.  laciatqae 
iFem  habert  pro  manifcfta,  «.c«s  oltm  Dt  nrb.  /i^if. 
ita  ut  quafis  apparet  eilc  contradus  cx  prima 
iliius  figura.  quam  tcoor  tnftrumentidcmonftrac, 
talis  qiioque  pneiumetttrcfle  in  foa  eftntia,AitfMi 
'C-  1.  m  fnm.  v.tjtttitixto  invictmlegiscenmtfforitu 
t  Quod  quidcm  de  iaftrumento  pubiico  per 
Notertuffl  c«nfe6U>eceonillBadari  poteft ,  priuatis 
ioftraomitts  propric  manoi  Ihbnotatione  Sc  ligiU 
li  proprii  In  ngnutn  teftiraonij  appcnfione  munitit. 
Scrtpturx  eniiu  privatzcontrafcribcntcm  ad  pro- 
'■batiooem  obligitionis omnirtd  creditur  &  ftatui^ 
l.vubUa  ()  ftn-  D.  Depofiti;  Sc  figilli  appenCofacit, 
uc  (criptura  dicatur  omnind  indubitau ,  Bald^in  U 
Jnbnufida  mm.'^.^.  Dtrti.  trti-  imd eciaro  publi- 
ca ,  C'  &ihi  tnitoetm.  Dt  fidtimflnmi,  quamvit 
fulemnia  in(\rumentorum  pobUcorum'  non  nnt 
addita,'/.  Cum  tttberrumij.xiemqKafttDepg-BskU 
d.nu,  Cti(ncigdilrfflapectiis<de  nianirafttttiic 
dxdtx  donaticnis  tcnor  ,  vix  videtur  efle^unde 
extrinfecui  tUius<potcibs  vci  fuipcadi  vcitcflitiittii 
fodik 

CxteHiOi  tam  firma  trolti  ^  ib  &6  j^DniSt 
hujus  inftrumenci  fidcs  quin  non  tancdm  contrans 
vcritatis  probatione  (  quo  rcmedio  eciam  veri 
teblicisioftniBeods ,  qoae  omnimodam  furis  pne- 
lun-ptioncna  pto  (chabcnt,  occurri  fblct,  /.  OfU 
mam  c.  oe  toutttb.  fiifd-l.  Citmfrectim  c.  Depf 
Att. )  6d  etiam  deaooftncione  imperfeaionis^ 
aut  fakem  (ragilitatis  qu3  laborat,  iropugnart 
fioflit:  ita  ut  roagnaprobabiKca|confiQat  in  his, 
qu«  advcifus  iatcntioncm  donatari)  pro  partc 
lUaftriflimi  ]>>mini  proponuocur-  Ptiocipio  enifll 
Tjuod  proponicur  IlluftriflSmum  Dominum  noo 
lcgiflc  fcripturam  dooationis ,  (ed  ei  temere  fub>> 
fcripftfle,  &  (i^llnm  appcndiire,  magnam  vim  ha« 
bcc  ad  (^ligationem  evenendam  &  fidcm  iu(fa:u-. 
mcnto  detrahendam:  t  (ic  enim  fubfcriptio  feu 
figillatio  dcmumpraejudicarc  folct,  ii  vd  cx  fui>- 
(criptionc  vel  al)nndecon(tarepofljc,  feribenlefli 
figillantemq;  tocara  prcccdcntcm  fcripturara,cui 
fubfcripiit,  rciegi0e,  vcl  ci  prxlcdamcireico^tie 
ca(a  pariafunt,  &  xque  pnejudicat ,  quodquis 
contra&um  aliqncm  i  fc  inituro  cocum  fcribat» 
/.  cum  antiquitM  in  fnt  &  ibt  Alex.  &caftT.c,  oe 
tefiam.  U  f  tdemffor  i6>  §•  oe  ftgm  velquddabalio 
kripto  contradoi  ipfe  (iibferilMt  cancdm  •  I.  tmfitf 
6.  lucm  &  tbi  Idfon.  De  pa3-  /  siego  dotn 
De  iure  dotinm'  Ac  qui  fubfcribic  iottrumenco 
non  ccleAo  ,  vd  chartcTacuo  ,  in  qua  aliud, 
qu^m  voluit^poftea  invcnitur  infcriptum ,  nul- 
la  ratione  fibi  prxiudicac ,  £4rr-  ad  h  v  tn  fiiis 
D,  Qiitmad  tejiam.  aper.  ImoU.  fdm,  &  ai^  in  u 
a,  Dt  fde  wfitum.  Quod  notanc  DodoiCi^ 
imtUm  l^  iii$nJlifaUtm^-dir0fiimm,t,&m 

Mat, 
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Mttx.  tm.  i*D*mk9t.oUigdt'  qvoftlfidifoipttooe!^ 

quas  Domtni  fcu  iTincipes  levi  inoaMniD  faiiont; 

p  (tiffi.r.iim  fi  (ubfcrip^a  fcriptura  gravc  prxjudi- 
ciuin  dominifubrcribcntiscontincat,  ut  coniingit 
in  propofito.  Cuw  itaque  aoircooitct  llluftrilu- 
xnuin  Dotuinuni  rrlci^ilfc,  lut  ci  pri  lc(Sa  clJccon- 
tcnt»  di&i  inftrumcn»  ,non  cftquodcxlimphci 
Cibfcripciooe  &  figiUatione  ^ufHcm  plcni  przju- 
dicii  matcria  vcioccsfiocon  u  a:ur :  pra^enim 
€]'  oil  tam  multaex  propniitis  in  ta^o concurrant, 
qus  pra:iumptioneni  i!lain  quali  illultrifljmus 
Domioui  conteaca  fublcripc»  lcnptur{  (cicrit, 
rtp:Mun: ,  Bart.  inil.!.  \ .  [i  qnis  negU Qjamdd  tejldm. 
4fir-M{X4«.t!rnjiL  i^j,  fandetdiu  ak.8.  &  lo-  vtLi, 
Citm  alioqui  ex  fbhus  nommis  ic  cognitiontsfiib- 
lcriptione  ,  n  illa  mcntioneHeu  rcpeciKone  (upra- 
fcriptorum  (oi€ti  ,  pknquc  ,  tmoUtnd,  §  Cirf/»^»- 
•M  ,exiibiTient,  approbati  «niNConfirinatiomtque 
plennm  ttTcdum  non  contincri  in  fublcripiioaet 
niii  pr.ibctur  fuhfcribciucm  inftrumcntum  lcu 
»  (cripturam,  cui  (ubfcriprit  «Oiu  apud  fe  retinuiiley 
•uc  •lioqci  eooAer,  fublcribentem  in  ea  condicio- 
'  ne  dili^entix  elfe ,  quod  nili  reicdis  &  expenlis 
rcripturi^  fulifiribcre  r.on  foleat:  ita  ut  i)sceflfintt- 
bus  ignorjutia  potius  ,^iii<n  fcicntia  prffumaiuri 
l.'V*tm  De  prebdt.  (•  vTdfumiiut  oe  R.l.bb'6.Lt 
quamvis  iliunrillimo  Doniuiu  obijci  pollic  v^uod 
potucrit  rciegere  fcripturam  >  idco(^uc  rciegillc 
pra-fiiaistiir  ,  l*f.  m  d.  f>  Citryiigonm  «m*t4.cx 
coinparatione  tainen  pi  rfonar^un  {S:  matcria  t-icilis 
cft  incHnatio  prxfumptionts  m  contrariuin :  obid 
fcilicet  t  qutid  przdi^us  CUttdiusS.crecerius  11- 
luftri^nmi  Domini  eansfiibfignaiKtem  rubfcriben- 
daniqvc  pro  fuo  privjt  »  cmuiiimcnto  obcrufcrit, 
cui  iiluttriirimus  Dumiouscx  otiicii  yquo 
eum  fongebacur,coiidirione,  fioe  relc^iooecrcde- 

rc  pouiit  ;  cO  fcilicct  inftrumtnto  contincri ,  quod 
ipu  minupum.  prs|udicaiet  ;  (ic  quou  privaii 
commodi  causa  fallendi  proclivis  fuent  occaCo, 
quz  ncritd  tfans(ienc  ooas  probctioiiii  in  do- 
natanum. 

-  5     Quam  cootrariz  przfumptionis  occa(ioiiem 
valde  adiovat  haec  confideratio ,  quod  in  procm- 

£tu  Udti  dicatur  donatio  :  indc  cnim  prxfcntis  ac 
porx  dunationi-s  oulla  videtur  tuiiic  cauia«fcd 
tantum  in  ctfiin  ibortis,  l  5.  4-  d.  Oe  omt.  mi/i 
doHMt.  uc  fic  ex  cawfajlonandi .  dontcioois  eftdus 
rcHringatur,  non  quidcm  ad  Kol  ,  utquaforma 
con.epta  invenicur  lo  pra^ido  inlirumentOydica- 
tnr  donatin  oiorcis  cau(a;  requiricar enim  ut  ex* 
prffsc  inferatur ,  quod  hac  nuTtis  caufa,  ctiamfi 
vd  m  mortis  articuio ,  vcl  pcncuio  feu  mctu  mor- 
cis  iiat  ,  /-  Sttd  vft.  De  mrr.  Mtf*  iinMttn. 
(ed  adhoc,  ut  veroliuiile  l«ciamus,quoo  diximus, 
OulUm  clTc  prjerumprionem  itadidum  cUt:  ab  lU 
lullritlimo  Domtno,  ut  initrumentumfonat :  fcd 
uiagis  cOc  ,  quod  le  taiioimum  gravave  volucrit. 
£au  qiic  vtrofimilitudinem  ructus  a»»{.',ct ,  quod 
locius  donationis,  buccft  Magifter  ot{ici|,  cui  co- 
dem  ccn  pore  fimilius  dunatiofa&a  cii,  mgcnue 
6ceatur,lub  rcftri&ione  8c  minim^  fimi^iciterfa- 
^am  ftiiile  donactoncm  ,  licet  infltun  cctura  de 
fimpiici  puraque  duoaiioneloquaiur.  Coi.ficmac 
quoque  eandem  veluc  cacict  confdfionedooati- 
ritt$t  qoi      laiit  fioibusi  doMtiooe  iifiti' 
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non  eft;  hoc  eH  qui  fccondijm  f  nftniiBftvm  prcdi- 
dum  annuum  reditum  don^ttum  exigere  diftuie-  • 
rit  tamdui,  doncc  incidfnitoccafioncdilfenfionis 
cum  IlluUruiuno  Dom  no  malc  convenire  cjrpit: 
t  fequens  etenim  adus  fie  temporis  lap(\)<,  ' 
anicccdt.ntis  aihis  contruAi  iicgoti)  conditionem 
6c  qualitatent  optimc  dcmonltraot  &  explicant^ 
L  Qinres^.RmMtem oeftU».  VM-  mt.  tiui  titnmi' 
UtAvM  ij  i  ferill.-imttxt.Dtb*}ed  if>Ptt.  \  Accediry 
quod  10  fadio  prupjiiitur  nullam  cHc  juflam  com- 
paratiunem  mcntorum  <Scdonacionis  ,ui  non  tam 
videatur  donator  fegravare  vduifleinvica,  quam 
in  cafum  mortis  liucrahtatem  &  munifKcntiam 
cxercerejqui  ios  dooationis  nullam  aiiam  caulan 
prxcotoic,  qultm  merica;  uc  nonpoffit  dicicon- 
tcmplaiionc  fcilonx  tantiim  fadaro  cfre  hanc 
dooiiiiooera  ,  (ed  magis  intuitu  officij ,  And.Tird.. 
fMfl.  at  t-  «  amqum  mi  V-danAtmeUigunfnu.  54. 
c.  0«  mte.  itMt,  lca  ot  extcUus  rei  donats  ropc» 
iverita  ,  vctuicaufa  propofita  dediiijtus ,  rcmuiie» 
ratoriat  doa.iiionis  caulam uon  liabeat ,  fcdaite* 
ritts  i  quc  qiiidem  etfi  in  dobio  fit  (implkisae 
purx  doaationis,  prcfcrtim  io  Principe  ac  elio 
quocum^uc  oobib  <Jc  diviie,  Ttraq.  i»  d.VJonMtitim 
Urgum  Mr.  14.  Ltd,  xmu».  ^gul-  650.  KehUtdtf 
Mutimt. utm Nr/v/ ctnf.  79.  Vtfo fmSt nu.q-j'  vi^j. 
hic  tamen  ex  ahjs  ctrcumftanii)s  aliumfcopuro, 
(incio,  liL  eficdum  habet,  &  donatarij  ,qui  bujuf- 
modi  lcripcttran  figoeodam  obcrofit  callidttaten 
&  circuiitvcntionem  arguit.  Onoiu  cttCem  pocen* 
tilliaiealieriusgcQeris  dooacionem,  feu  propofitc 
daoatiooisaliamcondicion€  quim  fcriptura  con*  ' 
cinetyarguic  illud  quod  proponitur ,  dooatarium 
antc  luoortam  dillcnlionc  aliquoties  dcclaralfcfe 
ninn  pcicre,&  pai  atu  cilc  donuiunts  inftrumcncil 
reddcre :  hu)uljiiodi  eninconfelEo  fi  non  plenuoi 
eticaijrji  hjLct  padi  dc  non  pctcndo  j  continetta- 
mcu  eviaco;»  argumentu  imperfwd;  feu  fakc  revo. 
cabihs  donacioBOiat  voluQtaus  dcdaratio  4  poce- 
ttate  obiigaiioois  cauiam  trahat:  *  pur%cQim  g 
fimplicisaooacionisnullj  elt  cx  p.Tnitcntia  revo» 
cauo,j.P«{^/MiM  C.D<  tttti.donaMt.  cii  io  donatione 
morcit  caofafic ,  l  %%dmm.  \.  Umilm  De 
Wttrt.  uu\*  donat.  Ita  ut  omnibus  pcrpeolis  (tcit 
vidcatuc  alitvr  fcripcum,  qu^m  didumcooyen* 
tum^ue  fiiflc,  /•  pnuL  C.  flm  rdtrt  quod  uiitur; 
cercoque  conftare  illuftrifljmum  Domtnum  noa 
relcSxdripturz  fubfcripGlTc,  (equendo  fuggcftio- 
nem  ( uc  iieri  (blet  to  tam  magots  i^^riocipibus) 
&  obiacioQcm  ipfius  Sacrectrli. 

Q.ia  ccnridcratiunc  nihil  dubitandum  videtor 
quo.jd  iccundam  qu«ftionem ;quin  fcilicet  Secre* 
tarius,  ti  id  requirat  lUaftriiTimus  Dominus, 
tencatur  fubtrc  lurameot^n»  aut  faiiem  referref 
quod  nulla  conditio  aut  reliridio  dooationis 
tuerit  adjeitia  y  qusinioftrumentoomiira  invcni- 
tnr  t  Nam  Ucet  iartre  non  cogatur  qui  plcn^  ^ 
probjvic,  D()9'in  l.^ltmfejid  Dt  tuTemttn-  Cdno' 
mjU  m  (•  jSa.  Dt  tmeiur-  uoi  tamen  aUkgatione  8c 
probatione  advcrfari|  probatio  AAoriselevatury 
auc  aliquo  modb  fuipedia  rcdditur ,  eciamfi  id 
fiat  probationc  contraria ,  minulque  fcmipleni. 
fioe  Qota  turpitudiois  deiaium  jurameotum ,  re 
cufaciooo  poceft ,  sifireitmtttr.  tojCiailL  U  tdmHft» 
/4  ff»  3«  f ««r.  mi^t-pt.  M.  intiw; 


Digitlzed  by  Google 


204 


lOAH.  VVAI4£SII 


Cdm  engp  iDttlt*  concamnt  quc  proUUiftritt*' 

mo  DooQino  propofica ,  in  rufpicionen)  rcvocanc 
contenU<iidxrcripturx9&  pr«tere«non  Cnc  prx- 
funiptiooe  ignorantizi&  faCilitatis  fit  fabngnatio 
lUuftritfimi  Domini,  arbitrarour  eo  dcducSum 
cfTe  donatariuin  ,utfiid  abcopoAtikturidcbMt 
jurare  aut  refcrre. 

Ad  poftremMB  quafftioiitm ,  (emotis  liis  <fut 
prius  dix  imus ,  non  vidttur  juri  confcntancutn ,  ut 
propicr  cxccflura  oieritbrum  donatio  nuUa  dica- 
^r .  vel  refciiuienda  ficufqne  ad  concurfniD  mcri- 
toTUm  .  nam  uc  diximiM^natentia  exccfliu  cQ,  pu- 
ra  Ssi  fr.npicx  in  (uogencre  donacioeft  ;  quae  licet 
nun  tam  lic  fiimatUtquaienus  ve^e  remuucratoru 
cft ,  qai»  (ciliceeob  ingraiitQdiocm  aot  natos  H- 
bctos  pi  lT.t  rt  vncari  ,  c.  SipAter-  fj^ult.^Ai^hf  m 

*  tamen  cv  cspite  poenitentiv  nonpodetrevo- 
eati«prarfritimqu«i  Principc  faSa  elt  ,nec  mui- 
tum  cxccHlva  dici  potcft,  d.l.  vtffrfiotiem,  Ttrdq.  d. 
fiH.  84.  Ltd.  v.om.^ngul.  51  o.  DWAtit  rtvcutn.  ii- 
mili^iieratioacdicrmus,  obcollatuoi  poftcaofi- 
ciuui  iion  cfTe  pottftatcin  cxtinguendx  hujusdo- 
tia(ioi)ii  I  ntii  ca  lcge  &  conditionc  probeiurfa- 
^  collatio  oiilicii .  ut  ccflmt  donatio  reddiuis  t 
augeri  eniim  bcncficia bencfa^ispofluni  ^  i  i.Dt 
dondtunib-  ncc  pro  lubito  revocari  aut  dinninui ,  c. 
atttt  coHceJfum  DtR.l  lib  6-  nequae  pro  augmcnto 
•diictaatur.  drminatiooem  opeieiitur^IiK<mi«M- 

De  fide  inftrtiM. 

.    .        S  V  M  M  A  11  I  V 
Syngrapha, 

tk  €A^4ii$'mMfcret*qu*fit. 

txuf^  im  wmmMt*  ftaaik  ifHd^ 

ntnin, 

.3.  SinmUtiomnpidfmitut. 

Jleflhiw  cMitiibir  MtmftRii  SMM  firt  ftCKmtt^ 
mn  dccif  tt. 

AlmfTtdlitetii^MnpottJi. 
5.  Sim^ttimtxceftitqHMde^y^lftfih 

1.  Si  (ub  Ipecie.  C.  De poftttiaadoirtrArMi 

CONSILIVM  CXVIII. 

CLar  A  &  manifefta  cft  cautio  fen^. 
grapha  ,  cxqua^V  FTantifcus  Rcnierju- 
nior  f  couira  Clca.cntiam  Koelants  vi- 
doao  Arti  de  Proeft  tamquam  cjufilcm 
Arti  mohiliarcn»  Kiredcm  af!,ir,  ccllionc  luatris 
iuar  Marix  vanderGoetcn  fiotilitcr  hatrcdismo- 
l?4Koris  quondam  Francifd  R.ciuer  patris  diAi 
A^^^or.i.  *  tnJilcuta  namqtie  tton  cft , /•  C«mir 
tndelr.c  f'tt.  De  pielat-  {,  }it  caUt-o  vi  fide  tnHrum, 
quia  Cin.tincc  caulam  dcbcndi ,  cx  iQuiuu  l;.iiiccc, 
6e  rrcognita  cft  pcr  Resro  didi  Arti  manus  fcu 
fcriptura  :  lic  quod  dc  infcniionc  Adoris  nihil  fit 
ampliui  quarrcndum  ,  fed  de  vinbus  obje&aruai 
«kceptionom. 

iDefieduaticemoibijdtRea  Ai£h>rt ,  primdex» 
«eptionctn  non  nun^crati  pecunia-  ,  fci.und6  liimi- 
lationis ,  /•  St  ttiai ^mt C-  Mi SC  ydltiAn.  Scd  prio- 
rctfi  excepdoiiem  removct  tempofis  ratio ;  t 
nam  noa  aiifliCKjitcpectini^exGepcioiiiiiaUcn- 
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•iam  pfoponeoda  eft,  1«  M  ftmd^Cttfiif 

num.  ftcunidi  quo  clapto»  nuUi  qucrimonia  per 
dcbicorem  propofita,  omnimodd  ad foiutionem.  ^ 
compcilenduicftdebitor,  l'SiimsmfmtC*d.titi-^ 
ILt  quamvis  adverfus  claraflt  ||ierta  legis  Vexljiai 
plcriquc  vclint,  lafon  inl-  Cirm^  C  Dtiur.  &fa3i 
iffttrM.  Djn-  m  c,  Ltcttfleuatt  DeR.hltb-6.  h  uic  ob-^ 
ieftiooi  tocum  cfle  ctiam^poft  bicnoiom  lap(bmg|'.;> 
tranftito  tamcn  oaere|m>bandipccuniam  nume» 
ratam  non  eiTc  in  dcliitorcm ,  cum  antc  biepnij  la- 
pfum  creditor  probare  dclieat  iniiMnttam  cile} 
qoia  tamen  pars  tea  fiifficienter  luqufiiiodi  ncgatir 
vam  ,  non  cfTc  numcrataro,  nooprobavit,  nihil 
curanda  cft  iltaquoruffldamientcntia;quacaiio- 
qui  fieqaeatiore  etiam  numeio  Duteum  ii»^ 
probatur ,  Uftn  in  d,  l.  Cm  quis ;  prxlertim' 
quando  opponitur  adverfus  urtium  >  velnti 
creditoris  hzredem  aut  iUias  ccfl&iuriumjir 
Atigtl.  CQvfil.  1^6.  D«fntir«  Angtlm4  \  dc  cii|ust»-' 
rocn  impmbationis  vcritatc  nihil  htc  dccidimus, 

Quod  ad  cxccptiontm  limulauonisatuoct,de'> 
tlituitorquoque  ilHus  probatione  Reat  cdmgcft 
ntraliier  \xrutn  fit  fimulationem  non  ^-raiuroi, 
noil.  ml-  2,  &  4.  c.  Plmvd.  quod  diuur,  Nam 
quamvis  probandi  dilationei  id  lioc  collegeij| 
Rca ,  nuUastamenprobationesproduxit,  prastcT 
nudum  teftimonium  (eu  nudam  dcclarationcm 
(oiius  Arti  de  Procft  j^inioris  finc  jurameoto  cx» 
trarudicialiteir ,  &  fic  ndlitn  firAam,i  iiilr^flrMA 
C  De  tcfitb. i.  3.  ^^.  idm  Drvmtod.  xtt.  qu.T  nec  legi-^ 
tinic  fada  prodeilct ,  quia  filius  pro  parente  teltit 
efle  non  potcft ,  I-  P^areift^.  c.  h*  ttftih,  cum  alio^ 
^ineadeclarationiUlcontineat^  quodad  hu)u(t- 
toicdi  fimulationem  probandaro  (lificiai.  Vi  nc<; 
ifuflScit  lifflilis  dcclaracio  loannis  dc  Hacn  pcr  Tcci* 
ftnram  fiifta^  him  tjudd  bacUtepmdcatefadi 
(it ,  atquc  ita  fabricata  ih  pcrnicicm  AftorisiCtim 
ncroo  conBtendo  tcrtio  prcjudicare  po(Iic,aut  e}US 
conditioncm  faceredctenorem,!*  NaediArr  pcnjn* 
iarir  tom  qudd  nibil  vctetes  mutuoetiam  oU»« 
gari  cum  qui  pccuniam  realiter  non  accrpir 

Nam  quemadmodum  routuum  contrahitur 
&lio  pecuniam  pro  futuro  cteditorenomerame,  ^ 
fi*c  is prx(cns  fil  five  abfens^GTc  mandaium  prat- 
cedat  dvc  non,  l.  Certt^.fi  ttimimtf^L  SinguUrtd  Dt 
nl.  cred-  iSiAhfentiiC^Sia/Ufeutiir:  itaquoque 
ratiopeftttbt,utefficaciierobl%inir,qui  pecuoiam^ 
pro  alio  pecuniara  routuam  accipitnti ,  (efe  per 
cautioncfflfcu  (^'ugrapham  obiigat  crcdituri  ,/  £1 
tm jia^f  C.  d.  fir*  noo  per  nudaro  fub(criptionem»  ' 
fcd  promiUioncm  cautioni  (cu  fyngrapha;  exprefs2 
infcrcam ,  /.  M«/«tf  cd.tit»  qualem  contineccau* 
tio  pcr  Adorcro  exhibita.  Sic  quod  (  nifi  ma|ore  •  • 
&  ccrtiorc  ratione  AftoT  tutusctiet,adverinsbnQg 
fimulacionis  exccptionciTi,  uii  mcx  djcennus)  prar- 
fumcndum  cflcc  pecuoiaai  acceptam  (utik  i  lo- 
anne  de  Haenmaodate&  voluntateArtiiatqot 
ita  brcvi  inanu  pcr  fiAionccn  jtiris  numcratam 
fuiile  pnmiiro  Arto,&  earo  roox  ab  illo  ptrvcniife 
adloannem,  quiindi^declarationettMri  Ani 
indemnitatcro  ptomittit,  cu|asnaUacfiecoccafin  , 
vclneccditas ,  fi  pcr  omnia  f<mulatiocflet ;  oam 
totalis  ft oiulatio utrumquc  iiberarcc :  caquc ratio-. 
nedit^itur  quod  Rca  ex  libii*  niioauA  rraiici& . 
Afloris.pauisprofot* 

Sicat^. 
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_  Sic  at  hic  non  fn  dirputanduni  de  (jmulationei 
eiim  lcxpatiatur,  ut  aliusproalioicfeobligcCtc 
dcbitorcm  condituatex  quocumqiic  contnf^u, 
/.  Si  tx  fittit  C-  St  (m  ftuhd,LSingidaru  ,non. 
tant&fli  perinterceflioreiD,  (edeiUm  per  prind- 
paln  o  IiE;atior.is  jfrumptionem  ,  Ut.  D  Dtntvat. 
&  De  CMjln.  pteuiUM-  Atquc  ita  aj  il^a  hlcrefpi- 

ocieodum  noo  eft:  *  nam  «xccptiofimulationis 
po^  bpfuiD  biennij  obijci  nonpotclUunc  ,ciifli 
a^itor  ad  routuum  cx  rhirogriphofcu  (criptura, 
q'iu,  ut  Baldus  iut)uit  ic  pto  linguhn  nocit  i. 
!•  Mi>/«|«K,  quamvis  fitnuTatlcni»  exceptio 
pcrpetua  fit ,  ^S:  fimuijtj  numquam  convalcfLant; 
L  tmff.ont  C  p/w  V4/.(/«tfi4<,(r.cuna  tamcoex  juris 
conftitatione  fimulatio  pcrpttuam  caufam  ood 
habet,  pcrpetuo  obi|ci  nonpoteft,  fed  tantbm 
intra  urminum  ^  legc  prA-ftitutum  :  undc  quem- 
admodum  exceptio  nun  nuaicratae  pccunix  pelil 
bieontum  ce0ats  ita  quoque  GtKulacioniMxcep* 
tio,  qij  V  hic  cim  exccptio  ic  non  numerat.t  pi  cii- 
nix  coniurrit ,  &  eadcm  rcputatur  ,  JJ4rt  B4ld,& 
Mitj  hi  i.  Si  fub  fpcat  c.  ve  f^jhtUaiit <,  ctiam  (  ut 
inquit  Ba  dus,!»  d.l.  Sinsnfitgii&mfM,&md.t, 
Sifubfpette  )  (1  d  .l  it  ir  vcltctprobarcpecuniam 
ftbi  aut  te»  pro  q.i  >  ic  obligauir,  nurocratam  non 
elle»  fic  qjod  in  h'  c  jrtictilo  unini'  )U\  excipicndi 
&  conirjdtvendi  conciuiiatijr  bicnnii-.  Qt2,inm  6 
priTupporuo  quud  nuUa  pccunia  oumcrata  fit, 
mque  uni  neque  ahen  (quod  A£brnoncredic 
propter  apcrta  vcrba  cauttonis)  &  quod  cjuri 
proroittendi  fit  talis  ,  qualem  loanncs  de  Macn  in 
pnetenfa  fua  declaraiione  proponit ;  nihilo  magis 
fecipiendacnt  Kcjetxceptio ,  quia  tcmpuscxci- 

7  piendi  lapruro  cft.  t  Vt  &  jn  fimili ,  ubi  clin.tu- 
ius  fuo  patrooo  (eu  advocato  fub  fpccie  honorarij 
leo  falarij  dat  chirrgraphon  mutoc  pecuni» » 
non  pcrmitiirur  dientulo  poft  bfcnnium  4  data 
cbirogrsphi  obijccre  cxccpMonem  non  numeTatx 
pecuniz  «titfimolationts ,  ut  exprctlo  jure  cautum 

*'  cft>  ia  d- 1*  Si  fuhfptttt  &  ibiBdld.  lllud  iane  przccr- 
mittendutu  non  cft  ,  dcclarutioncm  d  di  loannis 
de  Hien  non  ccnvci.irc  cum  allegatioae  R.c2: 
nam  Rea  alUgat  prooitffiooen  fadam fiitft pro 
loanne  dr  Hiciv  cx  caufa  patrocinij;  at  loannes 
dc  Haen  dcclarac  iu  conttgiirc  cx  caufa  promo- 
lionis,  &  quod  lokTmestantikmpromererctorfeo 
iucraretur  apud  quondam  Frsncilcum  Rcnicr;  ita 
ut  in  hac  conirarietatc  lcu  d.vcrfitatc  hu|ulmodi 
allegationibus  Rex  nihil  tribucndum  fit.  Vnde 

'  exiflimo  pancs  Domini  iudiciiclle,  ut  partem 
ream  Aciori  condtmnet  :  cui  parti  rtx  roinus 
dura  futura  cft  hxc  condemnatio  proptcr  promif- 
fiooem  indemDitatis  pet  loannem  de  Haen  ci  fii- 
.  IbB. 
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COMSILIVM  CXIX. 

AD  c  vitai;dam  condcmnationem|  fiducia*  ' 
riaei^nereu  promprxfblotionivccnanti. 
zaitonis  ncccCfitatcm  ,  abi.ndc fufficiunc 
caufc&rationcs,  qug  propartenobilis 
viri  Godefiridide  Bocbolt,  Domini  tn  Wachtcn. 
donck,  Grcvenbroeck  &c.il«ic0ogeft2funtin 
ftriptura  rerponnonis  ad  fummariam  peticionem 
pro  parte  Conrardi  Vicz  Adoris,  coramMa- 
gnifico  D.  Rcaoie  VDivcrfiutis  Lovanienfis 
prcpofitam. 

In  primis  ctcoim  quamyis  dubitandom  fit| 
num  exrcptto  aoannncratatpecnnicobijci  pof»  ' 

fit  cautionibiis  ac  fyngraphis ,  quae  rocrcatonbas 
dantur ,  vcl  ab  ijs  accipiuntur ;  plerifque  putanii- 
bus  pcrinde  illis,  irod  magis  obijcipoflc,  Btn, 
stTAtba  m  trta.  Deiwmremwr,  tit.  qnmoie  mui^, 
tntrc- preceden. fii  fj.  d<  exceptionibusy  alijs  quod  pro- 
pttr  faciltorem  commerciorum  expcditionem 
mrrcatoribus  plenior  fidc*  cdbibendaexhiben- 
daquc  fit  ,  lajcn.  m  l.  ft(w-':Am  ru.  C.  Dtrtb. 
cred.fi  ler.ptiM.rettuiDmnMin.trAa.rt^uUrumreg, 
2J7.  m:p.  Exceptie mnnum-  /rf . quorum domus, 
utait  Angeluscon/:  570.  CrrA^srwto/,  dcbct  efle 
veritatis  &  zquitatis ,  tantumquc  apud  coi  faciat 
fimplexdidorum  faftoruraciue  allcrtio ,  quantura 
apud  aiios  lei^um  folcmnibus  adftriftK  obiigatio* 
ncs  &  aflioacs  .•  indubitace  tamcn  videtur  locuCB 
obtinet e  i  n  propofito  cafu  ,  ob  id ,  quod  ante  lap- 
Cvm  bicnnii  obie£U  lit  adverfus  caottonem ,  mu- 
tux^ue  pecuniac  acccptx  ccnftffioncm  faftam, 
noo  cx  caufa  alicu|u$negotiatiooi$,fcQ  fimplicis 
mutui,  non  i]6ercaiori,  ncquc  a  ncrcatore}  fcd  pel'- 
lioni  ab  adniefcente  aobili  wtifH^dm  peiuitic 
muiux  av  difnroo  ;  ita  utp^craque  omoiai  qnaa 
huic  exrcptiori  locuro  faccre  lolcnt,/.  l.i.ft  « 
CMfr»MM,  t  Jinr/iM  c.  M  M»  Mw^.  coocurrant  1 8e 
nihil  (Kcurrat  ,  quod  cxccpt  i  rcra  rcmovcat.  . 
Quod  auttffl  noo  roucator ,  fed  aitifcx  &  mccha- 
nitns  cenrendus  fit  prsfatvs  ConrMdus , llbtts  de-» 
prchcnditur  ex  ft&x  Hc  fimidatsceflfbpisinftn»»  t 
mento,  quod  in-hac  caufacxhibuit ,  in  quoap» 
pcUatur  Dcllio ;  &  quidcm  non  dcfioite  &fimpu- 
•iter,  fed  pcllio  Ducis  Sabaudi».  *  Pcltiootf-  , 
autcra  officium  &  excrcttium  in  coconCftit,  ut 
Dudas  pcllks  &.  vciicra  coroparet ,  aut  in  aiiaoa 
formim  motet,  &inde  opercndi  viftum^uelo*  ~ 
crandi  matcriam  ac  occafionem  habcat,  ?et  Rtbuf,  ' 
4d(onfiit'Ktiim,fit,dtmtr(4tminU'nild'4,i-gU.n.2it 
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5  t  cum  mercatoris  officium  rme  rcrum  emptarum 
cnnsfbrmacione,&  finearcificiofei  aliaiius  ope. 

rationiscxercitio,  cinptionc  &  vcnditionc  fpecie- 
rum  fcu  rerum  diveriigenensconftct,  Xr^w/.ii. 
«rr.  t.glcf.  i.mfrkic.  Tmio^  mim»  mercato- 
ribusannumenndus  cfl  didns  C.onratdos,  qudd 
Ducis^abauciixpdlio  dicatur  :  namguantoan- 

1;ttftiusexercitiuui  omne  mechanicum  patct,tanto 
ongittsJl  mercacore  reeedit ;  nequeemptoris  di- 
gnitis  vcnditoris  aiit  mcrcatoris  conciitioncm 
^ampliat,  vel  exercitium  latius  patcrcfacit;  f 
oifi  fortc  dicamus  quod  de  coquo  Imperatoris  di- 
cit  Baldas«i»f- 1  -  §  luvdkcAiiir  Oux^  comsvelUdt' 
thiot  in  dignttate  curo  elTe ,  qui  1'rincipi  anificia 
exhibet.  Nequc  ufum  bujus  cxccp  ionis  avcrtic 
tllaallegatio,  quud  confeinomutui  (itfjfianon 
di^to  Conrardo  peilioni,  fcd  Francifco  Vdoden 
Dycic  mercaton  :  uuia  prcterquam  quod  non 
conftec,  littnc  Franciicum  mcrcacorem  eflc;  mani- 
fcftum  cft ,  numcn  diSti  Francifci  hmulatc  infcr- 
tum  eltc  inlirutDento  didr  confdnonis » oulium- 
i6ue  ncgotium  cum  co  gcHum  auc  contradum 
fuiflc  :  prouceciamnuiiipecuniaabipfbnumcra- 
tafuit ,  fcd  omnia  tda  &  gclla  fucr  jnt  cum  Con- 
rardo  ,qui  partcm  pcci;nii,cx;oria  majuns  fum- 
mxCi-x  fefli.ne,  numcravit ;  quique  guatridtto 
poft  fadam  confcfnoncm  fimul  ua  ceflionc  hinc 
cauciooeni  fvu  obiigacionem  in  (etran^iferripro- 
curavic,  ac  es  prvdifto  infirumentoconfta^ 
5     Quam  vis  enim  in  dubio  fubdantia  geiti  negotij 
illi  perfoBv  attribuatur ,  quz  io  inflrumcnto  fci] 
cautione  expnmitur ,  (■  AdfttiMtitnem  CDe  prebM, 
«kteda  tainen  fimulaiione  auc  imerpoGtione  aite- 
rius  perfonff,piccipuc  cx  cujus  conditione  condi- 
tio  quoque  obligationis  aui  rei  gcft^  mutaretur, 
ex  pcritma  fimulantis  &  interponentis  totum  ne- 
g"tuim  accipicntium  cft ,  /.  Si  per  imfiefmm  C-  Dt 
qut  vi  nutufre  c*uf.  l.  idiUtum  Miereji  cum  4l:jsC.Si 
q§inAmvtlfih&(,d.U  jUfnkaionmtl.  4.  §.  yi^fr 
igsuu  9»  wumm-ff,  L  Cam  fnahu. C.  Dtfroidt.cum 
alioquio  ctiam  ex  lubfcquentc  chir6gr.iphi  pofTcf- 
riancfatisdeclareturcu|us  negotium  fucrit,/.  Le- 
As.  Dtnb  tni.  Eft  itaque  venun,  ex  conditione 
perfbnxin  propofito  tafu  nnncxctudi  ufum  cxtc- 
p^ionit  non  numcrat^  pccunif  i  eanique  iribuen- 
dam  eflc  non  tantuai  D '  de  Brederode  debitori 
principali ,  verum  ciiam  dido  D-  Godcfrido  ejus 
fide|unori  (cu  mandat>  vi ,  /  TsmmMdaiort  C.  De 
nwimm.  ftt.  l.  kxferfnu^  Dtfultiuff.  Scd  1  ec  inde 
CXcludetuCf  qt.dd  Keus  fatisconfitcatur  partem 
pccunii  nunicratam ,  &  antiquum  debitum  D-  de 
£redcrode ,  quo  partim  cx  mutuo,  partim  ex  ufu- 
nse|ufdem  mutoi  eidem  Conrardo  obl^batur, 
co:.\crfum  elTc  in  hanc  novam  mutuae  acceptx 
pecunix  confcilionem  :  nam  vcnflimum  femper 
manet  tunc,  cum  bxc  conieflio  Hel»at.nullam  fui(- 
ieaumeratam  pecoaiam  ;  quc  tamenvelutcttac 
mutuo  d.itj  5:  niimcrata,pr  »roittitur;qucd  ut  ex- 
cepiioni  locus  ht  iutiicit.  *  £t  quamviscumex 
^  prxccderte  deb:to  in  chirographum  quantitas re- 
digitur,     vclutdcbita  rcco^n<  fcuur ,  nonfitre- 
quirendum  ,  an  lunc  cum  cautio  expooitur  oume- 
raca  fic,  8t  fic  exceptiont  non  ntuneracac  pecunic 
locus  non  fic ,  /.  Adverfui  in fnf  C.  Deiuu  nwm-ftt. 

sjm^^giA  6f  1.  stk  ^fnik  iMtt  obtjact  uoiea 
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id  ,  nifi  hoc  quoquc,  hoc  c(i  antiquum dcbtturo  ia 
novam  obligacionetn  converti,  exprefsi  in  inftru- 
rocnto  feu  chirographo  dcdarctur ,  aut  objcft* 
excepiionc  non  nuroeraiae  pecuniar,  fa&a  repltca- 
tione  prxcedentls  caufsr  \im  controveffie  ia  mu- 
tuum,  A<5loream  convcrlioncm  probet,  Cdflrenf, 
in  d.  l-  Adverfni  fub  jin.  Qiod  amphus  fi  htc  de 
tali  convcrfion"",  vel  ex  confcfTione  Rci,  vcl  pro- 
bationeConrardi  conftarct;nihilo  magi^  jtiftiorSC 
cffi:acior  cllct  A^Trisobligatio  &  aftio.naro duo 
miilia,  qux-K.cus  iibi  nuroerata  iri  fperaverata 
aperti  negat  numerata;  ita  ut  fi  refpedu  aliorttm 
duorum  millium  ,  qus  D.  de  Brederode  contta- 
gunt  I  vcl  proptcr  veram  plenam^ue  numeratio- 
ocm  (' de  qua  tamcn  orn  cooflai)vel  propter 
converfioflem  antiqut  ddiici  in  oovam  nucni 

caufam  ,  non  p.-fTrt  oppnni  evccptio;  opponituc 
tamen  valicic  quojd  aiu  duo  n  illia ,  qua>  oumc- 
raca  negantur ,  &  quorum  numeracionis  (pe  fide- 
juffio  promiflioc^ue  intrrjiohta  duitur  ■,  nam  vcri- 
tas  in  parte  non  arguit  ncc  neccHarto  lofcrt  veri- 
tatem  in  toco ;  ntm  enim  cquom  cfb  quem<i 
qtiam  nUra  hoc  quod  acceperitobl-gari,  /.  Mi- 
tioreml.  CumuUtd  c.  Denennum.  p;c.  t  V  nde  rcfi^  7 
d-imnatur  iCoru  u  opiniq  ,  Gb^  cajirtnf,  &  dl^ m 
i,U  MieanM ,qui  debitoiiem  ex  literarum  obliga.- 
tione ,  fcu  cnnfcffi  t>e  mutui,  partcm  acceptjt 
pecuni£  conhtcntc.n,  tcncri  volunt  adnoonu- 
meratf  partis  probationein*,q  lati  partis  confcfiio^ 
ut partis folutio ,  /.  cumfidmC.  Denonnu.pettto» 
tius  obligationero  Hc  nutT.erationem  przfuppo- 
nat;  o-eriib^ueconftttuitur  pracfumi  numeratam 
noa  cfleeam  parcem ,  quac  n^acnr ,  eo  ipfi» ,  «}ttdd 
creditor  contrarium  non  probat. 

Q  jo  conliituio  eciamii  e  xceptio  non  numera- 
t»  pecuniac  eflednm  firam  cami^m  operarecur 
quoad  duo  mtilia,  q  Js  Rco  erant  numcranda, 
non  de^iicuitur  camcn  K.eus  jufta  cxccptione 
eciam  quoad  alia:  t  nam  qaatenus  peranatocif-  g 
roum  feu  renovacioacm  &  per  ufurarum  dccurfa- 
rum  fortis  augrrentum  adduo  ufquemilliaau&a 
cd  D.  de  Bcredcrodc  obligatio,  6c  fccunduoi 
illud  modus  ufurarum  quoque  audus,  nuUaeft 
obligatio  ,  propter  lcgis  pr.-hibitionem  ,  qure  hu- 
juimi  di  renovatiooem  foenoris  prohibct/-)i«.  Ct 
i»e/W/hia«,^iamfiib,pd?na  infaroiae ,/.  imfrtHm 
fdnui  C.  qmb.  (Mif  vifjmidirro^.  T  Et  quoadf 
pecuoiam  vcre  numeratam  Domir  o  dc  Brcdero- 
de,  ufurafque  ceilas  ,  obiiatconftitutio  Ca:(arec 
Maieftatis,  /.«r^  rfnwp  1540  J^.O&obr.(\viz  fub  poena 
nullitatis  totius  contrawtus ,  conhfcationis  pe- 
cunix  numeratae ,  atque  ctiam  coirc&ionis  ia- 
terdiAttmeff  bmnibus ,  qui  mercatore»  ncm  ibnt, 
prcuniara  routuo  dare  ad  ufurasiealucnim.Ita 
ut  nulluaeft  obiigatio  ex  parte  Rei  principalis,  ad 
quemtamen  pecunia  aliquapervenit,  mulru  ma- 
gis  nulla  fit  acccdcns  fidtiulloris  proroiCGo,  qui 
nihil  accepit,  /•  fiipuldtm  §.  fn.l.  pojirjUdmlndt-  '  • 
lu^vr  ne  fideiuff.  fic  utexccprione  doii ,  imd  inten- 
tionis  &  fadi  tutus  ficprcfiitos  ReusQupd  csnB& 
fccurius  hic  confiituitur.  qiiod  pro  parte  IjLci  ph>- 
ponaturfub  conditionc  fadaroeOc  fideiufiionem, 
li  iaKeetflinumerarentur  doo  millia,  quzetfi 
expcdSm  iHfiramcnco  ndeiudioots  inleru  noa 
fic  I  ipiu  tUMD  !■  aotecfideacc  Sc  pncaobulo  trac 
,       ■  Aaoi 
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ftitn  id  ved  a^hiin  dicicur ,  perinde  haberi  debte  tionem  acceptc  mutno  hu jus  >  quc  pethur ,  pecit-' 

ac  fi  nominatim  in  prnmiinonc      iniinimento  nis ;  at  c  im  fcriptur.im  pars  Rci  non  agnofcit, 

10  repciiu  cflct:  *  qux  cnim  m  prxfatioQiBusdi-  fcdapectcocgat;  acgatactiam  ipfanumcrjtionc» 
coiitttr  ctiam  in  ujpulictoailMis  repetfucredun-  euin  oblatione  jaraiiieatiauanquani  camnunncra» 
tur  |t  Ttm  UmnfffHdk  tu  mi- ^bgM,  lia  «C  um  fiiiflc  C  uiusncgudi &cilis  ei^  occallo  ,  cun 
Reus  non  multum  indigeai  exccpftone  non  nu-  Aftor  tpfc  nuftiuam  proponat  lilam  fyngrapham 
ineratx  pccunis,  fcd  pcr  oninia  faas  tuuis  Ht  ipfo  fcriptam  eflc  manu  Dionylij,  ied  poficivc  allcgan- 
jttie  i  quafi  fciicet  non  purificata  condiiione  (ub  do  faccatur  fcriprara  eiie  maou  loannis filij ejuf-' 
qua  interpofita  tll  fiJcjuflio,  nulla  natifitobli-  dcm  Dianyfij.quoJ  ipfum,  manu  fcilicet  lojnnis 
^ttiOfl.S$itdfaiptum^,  i.Dtltg-  2<  perindeeniffl  fiUj  cl]efcriptam,pcrindeperRcuiaQcgatumclt, 
cft  ce  n  adtiS' conditionatis  nonefle  fa6h»<.5j  &  probatnm  Keo  nihil  obeflet;  t  iwque  «lim  i 
^Hi  fHtidum  in  fwe  Detontrdh.tmpt-  hutCicondiiio  filius  putc(\  patrem  fuumobligare,  ncc  paterex 
dici  non  pote(l,  (cd  caufa,  ob  quam  futunm  fada  contradu  aut  faclo  fili j  convcniri  potcl^ ,  /■  i.  c. 
ilt  titulo  fidciuHiunis  promidio,  aequcfecurusent  tie  fiLm  fro  p4tre ,  Qiiemadmodum  ctiain  non  cii 
Reas exccpcione  doli  ob  caufami  hoc  cl\  oumera-  projata  iublcriptio ,  qpz in  fine  cxhibits  fcriptu- 
tionem  duorum  milNum,  non  fccutara , /.  z.  r*  confpiciiur,  &  nr>anu  diQjB  Manx- fcripta  atJc- 
fiKd  mfm  DeidiinAhcrtMt.exitpt.noamodote-  ritur:  naiu  nec  hzc  fubfcripiio  pcr  Iveum  fgnita, 
feedtt  duonim  millium,  quorum  numcnrionem  neque  per  Aftorem  probata  ell.  Equidem  primus 
ipcrabat ,  fcd  totius  fummas  quotuor  milliuiii;  tcf^i^apcrredicit  (c  hujufmodi  fjb(criptiontm  non 
quia  caufa,  ob  quam  iada  eA  promidio,  rc(picit  noOe  ;  icriius  idemquc  ultimus  fupa  agnitione 
Cotamobligattonem.QuodnovaCioneobligatio-  haiurmodi  fubfcripttonis  non  cft  interrogatus* 

.  sis  novcK^^contraAa prfGiti Conrardi  cum  Domi-  t  Ecquamvis  fecundus  d icat,  quod  putct  illam  ^ 

nodc  BrcJcrode  proponilur,fi»id  probitum  clTet  effcfcriptam  manu  uxoris  Rci ,  hoc  tamcn  addit, 

indubitaiam  fci>ritatcm  Keofidejuir^ri  tribuerct:  le  ccrtitudtnaliier  hoc  non  pcik  dicerc  ,  cx  co, 

11  *  qnia  novatione  cum  debitorc  fida  in  mo-  quod  viginti  anniclapfi  fint  .quodillam  fcribcre 
meoto  nov.itinnis  Ithcratiir  fid.juiror,  (1  in  fe-  vidir:  fic  quodhuic  ie(\i  oblkt  tura  impcrfcjllio 
quentem  fide)ullijnis  caulam  qunquc  noo  tide-  &  dcrcfl>i<;  cx  fingularitatc  ,  quz  tidcu)  icftimonii 
jufleriCi  /.  ISWtiimm  PmDefideiuj^.l.  p^IwiD.Dv  icm^cr  impcdit»  /•  Mdri^iw, D« (/»4^iM.  tum inccr- 
fiar^r  prout  R.tus  noaempii&sqiufflkmelfide-  tttdoqusinduciturperverburo  futa^yidttkt ^xmo 
iuffide  repcritur.  .  ctiana  per  verbum  ctedit ;  prxfcrtim  non  additl 

Atqueitacumper  prcdida  jus  Adoris  obfca-  probabili  &  condudente  ratiooe,  cur  tcftis  ita 

fctur;mtnim^4)ueliquidumretinqaacur,  noneft  putet,  aut  credat,  /•  TtfiiuiH.  c.  Dttejlib.Telinjm 

tudiendu?  AlIot  antc  plcnim  caufx  cognitioncm,  «p-  Qurittcs-  nu.  7  (j-fc /  Dc  teflib.  Scd  &  li  dixiifcc 

in  iiminc  |udici)  cooccndcns  ad  pctitx  pccunia:  hic  tcftis  fe  noo putare, fcd  fcircefrc  manum  ^idx 

promptam  9t  provifionalem  'nancizaiionem  t  Mari»,  nihil  noccretid  K-Cos  *  quiautroanua  ^ 

cum  ctiam  li^D-.d  ffimis  inflrun  entis  ad  paratam  feu  fcrtptura  alterius  probctur ,  non  fuffi.it  quod 

executionem  impcdiendam ,  rcde  obi|cutur  ex-  leftes  id  fimplicitcr  dicant ,  icd  necefle  cft,  qudd 

,  ceptto  fimulationis ,  doli  non  numtratJi  pecuniar,  tcftes  deponant  fe  przfentes  fuiile  cum  prolata 

&  novationis  ,  Vttr,  Rebuf  *i  ctajt^ngmM,  fcriptura  (cribcrctur,  &  quod  enm  qui  (cjipUne 

Deliicru  ol>!i^,tt.  MTt.  i.^.'i>^ 9.  rW  2.qU«0fflaiA ^ UC  dicitnr,  vidcrint  illam  fcribctem  ,  §  fqnui^itnt 

dixi^us,  hic  concurrunt-  tn  AHtuent.  DtmJlTHm-cauteU  c  ftdefidft-tnl- striptw 

De  fidc  Inftrumcntorum.  m.e.Q!!i  f»i,uittfig,  Aiix.tmf.io,vif0ff»^^^ 

SV  M  M  A  K.  1 V  M.  ^^^y^  1 9,  Vfl/-  i .  Ita ,  ut  n  on  fufliciat',  quod  tclies 
Syngrapha  probacto.  .  ^  pwefeites  in  adn  fcribendi  dep6. 

i.   filmnon,iA,g*:f4trem.  nanc.qaoda!lasvidcrint  iUumferibere,acquod 

a.    -[cihmonumftt  urbum  .  puto , vidciur,  credit  ^^,^  ^^^^^^^^      ^j^,  ^^^^     p^ripfura  ha- 

.iMtftWdU  bcant,  aUx-  conf.  i8i-  In  eatifd  &  lite  vol- 2.  qui% 

j.    .Cfr  "m.,/,m..rf.pr.W  limil.tudine  rerom  &.pr*feriim  fciptur*  facilli- 
'     4-    ^«^«•''w  qu^nd^lediimfubfcnftmtt  bdbtdt.         d,,ip,^ur .  a!«.  mf  76  vcidfrdtu  I U  yol-  j. 
5.   Stgnii  velMtufttilmlmii  nmep.  ^j^^  ^^^^^^^  opmioncra 

.6.    Signum  , iucmod.fr  ohcm  ^  ...  dcccptionis  in  renim  fimtlitudinc  avertat ,  quod 

.      7.    U*rttui«noH  tJitcfu  ,donem  cmtuCMi  m.  ,      fimiUs  fcrlpturas  fcu  fubfcr-p- 

8.    JierfuuioftmltmfdSd  ftmttnttiiUMsMiiMr,  ^.^^^^  /f„iptoic  haberc:  ciim  pcr  hujuimodi 

C.D  NSILIVM    C'XX.  vcrhi  non  induceretur  literaruoa»  q  uas  i  jure  re- 

DE  mutuo  ,  ad  quod  io  hac  caufaagit  quiritur,foIeroniscoroparatio;  quaemulta  rcqui- 

Dominus  Lambcrtus  Honinx  Ador,  rit,  /•  com}>*r4tiones  C-  Vt  fu!e  tnf.r.  Secin.  Stpos  d, 

^dverfus  Diony!iura  Giclkcos  H.cura,  ««/i/.  57.  «w.  21.  quorum  nuilumiuo  coufpicitur: 

,  8e  Mariam  Balgrycjus  uxorem,  nul-  nam  nulle alia  prolata  efi  fyngrapha,  qu^roana 

JamdiAusA&orprofertprob.'.tionem,qu.cfuffi-  vel  didi  Dicny(i|  vel  Mariae  cius  i  xor;s  rrripta 

ciat :  nam  de  ipfa  numcratione  feu  afiu  ou-  probetur,  &  dux  illx  quitaDiix  quas  A6or  ab 

Dicta-.ionts  nullam  profcrt  authcnttcuro  inilri»-  Alede  Peters  adepcasinbaecai^aad  finemcom- 

ikentum ,  nec  teftes  aliqui  fuper  eo  prodttCb  fune*  parationis  facicnds ,  ut  vidctur ,  cihibttic,  nuC- 

Prolata  t.intum  cft  per  Aftorem  fcriptura  qujt-  quam  in  adis  cx  parte  Kti  funt  rccognitae  neque 

MUffl.  qus  io  «fpc&u cotttiacce  yidetux rccoeai-  auoad  piiocipaicm  fcrvpturam ,  Dcquc  caruodeoa 
.  '        '                  «            -        .  '  T  4  WiH 
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rttblcri|>tibncin  ;  ind  ex  parte  Rei  ad  illu  nuP>   oon  efTct;  &  qoo  A&ot  homo  catiisac  cautus 
quam  rcfpon(>im  exiftil:  licci  enim  Aftor  id  his    conientus  cflc  non  dcbebat;  cum  r.otaruoa  &  ii. 
peticrit,  >n  ca  lamen  pccitione  noo  pcrflitit,   gncrum  compendia  firagilia  faMaciaque nnt-  *  j 
fed  |>er  fubrequens  decrctum  dclitc  conteiUnda   Ideo^aeetiamteftamcniuni  iiotisrcu^isfcrip- 
ah  ca  petitionerc  dctarharj  paffu^icft  ,  nulKiam-    tnm  pro  ntiHo  rcputetur  ,  l  Std  iunfttrono  i^.fm^ 
plius  pctitiune  rerpoartonts  huiufmodi  poftea    Dr^«ifor.fe/.  &  panaliConOuutione,<ii^*(»»«D* 
h6A.  Proiodc  cum  ad  frrobatbncm  tanti^m  (be-,  ^  iM  Mtm  1 2.  k.fcmk.  C-  Dc  m.  imMiMtMM. 
rint  admifl"»  ca  qiix  U.cusnegavit,  rcijciendum    vetitum  fit  legcsku  opuslnrtinioncuni  li^nis  vcl 
prorfus  eft  rcftimonium  didx  Alcydis ,  qua;  fola   notis(cribi :  funt  enim  notarum  &  i^aorum  com- 
fupcT  h  ijufmodi  duabus  quitaDti{$  produ6ta*&   pendia  faUb  (abricando  maximi  looDCt,  &ao« 
«Kaninata  cft ;  noo  taotum  <{ia\%  fela  &  iingulans   com modatifTIma  i.  §.  ftnitl.  Qood  falfum  an  liic 
eft,(qucH^  tim'""  rolnm  ad  C|U$tcftimonu»m  lub-    fit  ,  rclinfiuitur  Dou  ino  ludici  roj',irandiiro  ;cui 
vcrtcniiiim  rum<.it       M«rifJif /•  f»r</i(<rjn(^i  c  d*    non  pctcQ  nun  circ  fufpedum  quodcumAdoc 
lej?i&. )  fcd  quia  fuper  eo  produda  eft  ,  quod    v}deatur  anercre  foiMuram  fyngraphz  manu 
td  pro^ind-Jm   admiilum  non  cftDeindenon    filij  Rci  fcriptam  ,  pofl  negati«.)ncm  Rei  nc  ftmcl 
hoc  deponit  I  huiufrriodi  quitantias  vcl  fcnptas   qaidcm   tcntavcrit  hoc  probare.  t  Securjddf^ 
Tcl  (ubrcriptaaautfubi^gnatas  cllc  p-.r  Dionyhum    quodldcm  in  iigno  oblervnidam  fit,  quodin 
GicIkvnSt  fcd  fibi  i  DiDnyfio  traditasefle:  ita  (olidafcriptura,hoceft,quodoponcattcftcsdcpo- 
quo<l  cxht  Mtr  fyrcj^rapha:,  undc  actor  ag>t,  com-    ncrc,quod  prifcntcs  vidcrint  Rcum  hoc  fignum 
p»r.iti  >  non  polTit  ticri  ad  diAasduasquitantias:   fcnberc,  feusppingcrc:  alioquicnim  ut  nec  fcrip» 
quia  ht.iisfniodi  duarumquittnciatum  indubitata   tura  ( in  qua,  &  cujus  loogioie  produdlione  falfi 
ron  c!l  fi'.^c<,qu.r  rcquirirtir  utcomparatio  inflfu-     ac  imitationis  occafio  tam  cxpcdita  &  prochvis 
mcntorum,  &  ex  couiparatione  probatio  iicri    noneft  jitaiic  multominusGgnumahcuiusaluer 
poflit ,  i.  I.  Cmfmmmet,  Certom  igitnr,  imd  iO'  qaam  pcr  teftes  probarfoon  po^cft ,  JtlexOh  d,  emf, 
dubiiatum  cft  ,  nullamcxtare  probetionemicnp-   «0«  181.  &  76  Soim-  Seposd.  conf.  57.  nu  zi. 
turarautfubfcriptionis- -  Ncc  ad  Rei  caufam  improbabiicmfacicodam 

4  *  Reftat  itaque  expcndcndum,an  fubfignationi^  tlTumiddjetiqaMRcu^  quoque  negavetit  (e  iUo 
qua:  Rci  clledicitur,  extct  probatio:  fubngnatio  ligno  fokre  Bli»^uodque  prcdidti  duo  teftcs 
enim  fubfcri[  tionis  vim  Kabct ,  l  fiilfignAtumDt  apcrtc  dcponant  >  qucd  Kcus  hujufinodi  figno  uti 
vab.  ftgnif.  Signum  aii^uod  iotcr ar.crtam  pnoci-  fit  folitus :  nam borum  teftium  iides  pct  ouie<^as 
palem  difpoGtivam  (cripturam,  &  fubfcr;  ptionem  cxceptioncs Ci^vercitttr. 

qui  aflcritur  Marir  nolj^ri)  cllc  confpicitur,  Altcrienitri  obijcitur  &  pcr  innrumchtum  pu- y 
quo  probato  exiftimat  Ador  fe  boooloioefre.  blicun),quodadorrecognovii  ,fatisprobatur  rc- 
Kcgauit  Rctt»  non  tantum  (e  iUud  tdlcnpfiflie,  giftratum  (ea  rblatum  eooi  cile  in  nomerum  eo- 
'leU  appiaiifle i fed  hoc  quoquc  quod  (it fuum fi-  ruro,  qut  aifumpta  fahS ,  ac  hxrctics  rcligionis 
gnum;  fupcr  quo  folo.qood  prxdidlum  fignumflt  dodrina  ,  aflumptisquoqucarmisadvcrfu^  fuuoi 
ipfius  Rci,  qucxiquetouiiiblcatinfuismetcan-  Principem,  &  excrcita  rcbellionc  in  gcncrali 
tx\s  Ador  teflesproduxit)&  minimi  (iiper  veri-  alK)litionc  pccunta  muldati  funt  hxrcticotenim 
tatc  ,  iioc  cPt  numcratione  alicgati  muiu! ,  inquo  advtrfuscrthodrxiun  &  catholi  lum  ,  iconei  «nc- 
tamcn  cofilillitpunAus  caufs.  Ptoduxit  namque  ftis  non  cft/-  Cndeuttt  l-fenul  c  d<  Urct.l,  Si  ^iutt 
h&ot  duos  teftcs  quorom  prior  didt,  qoddfi    ftuSm  C-  De'^efidt,  Ncc  adeactifaiionemfacic 

f|nom  Rci  bcnenolcit,  il!udque  quodcxhibita:    tellimonium pretbyieri deSacranncntis Catholico 
yngraphx  fubfvriptum  confpicitur  ciVc  proprium   ritu  rcceptis;nam  ut  fcriptohuiufmodi  teftimonio 
itgnum  Dionyfi] ,  qi.o  iplc  utitur,  &  cjus  parcntes   iides adhibeatur  ( quodtameo  fus  non patitur /.3. 
fimiUiigoouiiconrtteveruntinmercaiurapanno-    §.  idtm  o.  lUiruam  W,  tefiib-  )  non  de  pis- 
rum,quam  Rcus  nttTcerc  oiimroict,  &  quod  vi-    terita  .fcd  prarfcnii  tantum  viia  loquitur ,  &:  tan- 
derit  Dioi<y:itim  fupcr  fuispannis'htijufmodi  fi-  tum  de  rehgione,  non  rcbellione,  auc  fccittione: 
•  gnum  tpponere  $  alcer  dicit  fc  cognolctre  hujuf-     *  unde  (emefcontraAa  turpitudo ,  &  in&mia,  8. 
roodi  fign  m  ,  iiluc'q..;e  ciTe  1'gnum  Dior yfi|  quo    fola  pccnitcntia  velmclioris  vitr  infticuto  non 
ipic  uiiiur  6c.  uti  coniuevir,&  qi.od  vidcnt  Kcucn   abotctur »  uc  gencralitcr  obtincc  10  omnibus  alijs 
hujurroodi  Ggoumapponereadpannos  (jiosqoos  69li8ML<i^i»mtmtiefiirii$t,PMm-^.  a«nfetm, 
v€dcre c5(iievic,8t(imtliter  tali  hgnonotari  bovcs   ve  rit»  $uift.  Altcri  obi|citurfamiliaritas  &  coo- 
sc  pccora  quK  cmcrc  &  vcndercfolet.fcd  nuila  fi  ■   fpiratio  cum  AiSkorc,  rclationc  fadU  ad  aliura 
d.sprv  bationishuiufmodi  tcftimoni)shii.^ttnbuc'.   pio.tilum  ,  qucm   Ador   contra  Arnoldum 
di:  inr.primiscx  co,  c,uud  nciitcrtefliu  diLaicjuod   Squacdcn  itrhoc  eodemconfiftoriohabuit,uiide 
Rcus  hu]nfmodi  rin;nu  propria  f  lamanu  r<.ripf(ru,    hujufmodi  obicflioais  probatio  dc(iimi  pO> 
fcdtaatumeflefi^umRci,quoi>lcutiio!ct,com-  tcit. 

pararivc  fcil.  8c  fimiliiudinaric,quod  fic  fimile  fi-      Obijcitur  quoque  Sc  per  fuflicifnt  deeumcii- 

gno  quod  Rcus  fcriberc  fctt  3[  pin^ere  fc»Ict;  quotl    tuovpr<ibatur  hunc  teftcin  fuiflr  cx^^ommunica- 
-  pari  facilitace  ahus  quivi<,  ut  is,  cujusex  ufu  eft  fi-   tum, qu<T  cxcommunicatio icmpore didi  per  cum 
gnum  aflfcribere  potcft,4r^.i'i.C>Kfl»i-fo./f|.p/r4f«.  teftimonij  i n  bac  caufa  perdurafle  pr«iumi  dcbet, 
/•  I.  dr  2 •  C.  Kr  nnnini  licejt  fttie iud-  aath-  ^tiid  cni m   non  probati» &  oittttd  maglsnoo  alicgiti  abfelu- 

faciliu^iqua.Tidudtucalami  imitjri  >h  hmplcxfi-  tionc ;  qn*  cxcommun'c;uio  ti  lcm  jJ  diccndum 
gnum,  quod  nuliis  dudibus  in  fi:mciipfis  artifi-    tci^imoniuin  inidoncum  fjcu  :  fic  quod  ln$  tefti- 

dosi  implicatit  conftati  6c  poero  imitatu  diflkile  ncmjit  ioliae  caula  Rihil  tribttcodam  iit ;  przfW- 
~       :  tim 
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tim  quia  Reus  obtulerit  probaK    non HAo iBc*  ihldef.^  o$S,DtfeiiidJ.sifideiMf(nit§Jimrrffmulit 

^■ato  fcJ  atio  cofnmuoiicr  ott ;  quod  ctiam  pro-  Dc  fidetujl.BM!dml.PeremftmjuC.Smm'nfc.nonf»Jfe 

babiiius  vcrotjmiiiurque  eft  :  alcrun  cnimitlud  An^,  4d     uf^tUMutf  nu,  lyln^tt-Detxteftien.Wt 

Bimti  operorum  cft  in^Miidis  per  decoafionem  inefiid  ca  in  pane  inhibitto  D.lu(Kds  adverfiis 

pil  rum ,  fctarum,  autlanz  pccudum,  cujus  incr-  exccuiioncm  fcntcntiz  loru  habcre  debcar.Hxret 

caturam  &  lanienam  Reus ,  non  pannorura  mcr-  ergo  difiicultas  in co lulo  |  num  in  caufa  cxecucto- 

'  cMoram  excrcec  j  prout  etiamReusprobareob»  nts,  c  b|cda  foluttooedi&arum  viginiifcxiibca- 

nilit;rcdt|(iiaDomino  ludici  id  vifuro  noo  necef-  rum  D.  Abbas  iudcx  i  quo  provocanimeft,  tt6A 

farium,  adroittcndo  tantum  ad objcftioncm  hs-  detulrrit  M.  Imnrit  Stcrck  Adori  iuramcntum  in 

relcos  &  rcbclltonis  adverfus  aiterum  telU-m,  ab-  lupplcmcntum  probationis,  &  cx  delato  juramcn- 

fii&uic  Rens  \  fuperflua  probactone ,  cuji»  facien-  to  ih  efieftti  declaraverit  pnttafitm fommam 

daf,fires  p  i!lu!abit,hcultaicmprom}  tiifiniamlia-  i;inii  fcx  libraium  contincri  fub  fcquenti apocha 

bec*  Ad qu£  oiunia  boc prxtcrca  adi|cmius,  ipfum  lcu quiuouadequadraginta  fcptcm  libris groffo- 

tenoren  fcripturs  pr^tada;  fyographz  ap6rt2  rum;  fie  aone  retradandi  tam  juramcnti ,  qu^m 

demonftrare  fabricationisac  maic  roacliinationis  hujufnodldcclaratioois  ioftafitCiufa?  t  Nequci 

fufpiciiincin  :  ftini  cnim  vcrha  in  un.i  partc  in  pri-  cnim  cas  vires  iiab(  t  luramcntum  quod  in  ruppjc- 

mapcrfonaconccpta  ,qu3ll  Dionyliu»  itj  locutus  oicntun:  probactoni!>^)udicedeiertur,  ucin|udi- 

fir io  aliera  itcmque  in  certia,quafi  de ipfo tenius  cio appcll«tOTio  iUud ,  aut  fententiaeios  prctesta 

ita  fcripiiilct.  Non  probata  igitur  vtritatc  mutui,  hta,  rctradan  non  puiru:  inco  cnim  diftat  neccf^ 

ho(;  elt  numeratiooe  pecunia; »  non  probata  fcrip-  fartuoi  |urarocniuin ,  quod  tctraftari  potcft,  a  vo- 

tura  principati  nec  iuiusfub^riptione,  noopro-'  lontano,  quod  a  pane  parti  in  judicio  tcI  cxtra 

bato  den'que  qodd.Rcus  lioc,  ouod  affcripcum  d^rtor  &  rctraftaii non pomft  »  !•  JUmumdtDt 

invcniiur,  fignummanu  (uafcripfcrir ,  i.ot)fidcra-  iurttuT. 

ciooe  habitaadfragtlitatcmhujufmodi  ii^ni,  &  ttpaucisrcfuiveQdodicifflusquodnontaQcum 

fadhtatem  imtutionis  ac  fabiicarfpnis  c|of9em^  probabilis ,  fcd  neccflaria  hic  fiibfitretraftationit 

cxiOirr.o  llcveraidiDomini  (udicis  oflficiumene,  caufa.  Ltcniro  in  primis  hoc  n*arif"cftumeft  cx 

ut  Klu  ab  impetitione  Adoris  abfolvar,  &  A&o-  Partc  Appcilantis ,  inallegatione  folutionis  nul- 

ICllklnomnibusexpennsIitiiRcocondcmncc,  lamefleoblcoritatcffl,nulium  dubium:  *  itautex* 

CA       a  ea  partc  nuttafiioccafioiecnrrendiaddecifionem 

IJC  naC  lHltrUmCnCOfUIX]*  litispt  rcxa5umiurafncntum,3dquodnun-,c^u3m 

«  w     B  «  r  recurriturnccrccurridcbct,  nifiinrcdubia,  <<•/. 

SVMMARIVM-  MmmMiA  m  m».  icdafcyi  wwyif,  /.  inbmtfMC, 

Aprcha.  X3C  rclt.  crcd.  dr  iuretta.  &  difficilius  cum  dc  libcra- 

1,    Bgii«di(4t*^tt4ex(eftmettbf(i(efm.  tione  fuliincnda  agicur ,  quia  favorabiliseft , /. 

».   iurmenttmma^umfawtS^rifeieJl.  Artidnm  ot  tHi^dt-  &  tSitn.  Cum  igitur  Rcus 

)•    lia)mentnmtmeueiff»im»mfi'mnf^bu.  nuoc  Appeliansdoccndo  dcroiutionepoft  fcnten* 

^    Afeeb*  plurts  fiumd9  ea^^imt fotn^mkmid^^  tiam  latam  (  antc  quam  quarftio  foiutionis nulla 

SAtmem.  '  fuic ;  fcd  tantum  dc  quaocjtate  (eu  mcdo  pretii 

f,  liMpf ia  CM  wmmatM  ftmtus  fMMls/aANiinicf-  iingulamm  meafiirarom  pradionim  widitomm) 

ijiipofit.  cxhibttcric  apocham  claram  &Iiquidam,  roann 

6'   Cteduerttgita3rielmiati[tlv€niitf»(bmd4ae.  Appetlati  fcnptani,  &  per  eundcm  recognitara, 

7«     »p(htmt^Mmm'mimm.  '  continentem^pcrtam&manifcftamconlefnoncm 

S.    CmMtiiimurtemertftteft,  dc  recepti.  vgmti  fcx  libris  Flandrii ,  'id^uc  ex- 

9.    lurmeniumnUtffdrtumdl^nrirmifllMSa^mft'  prcfTacaufa  iulutionis,  nihil  dubitandutTi,quin  & 

mtpleiuprvitMiene.  in  icriptura,  &  io  ci  accomfflodatatacontclftone, 
Ki  c  T  T  I  %7  M  *o  w  T  veriiatis  probatio  confiftat ;  ita  uc  oronis 

CUNblLlVMtXAI.  cogitaito  &  invcftigatio convertenda Gt ad alle- 

VNicAiantum  fupereft  difficultas  in  gacioocm  Appcllati.diccniiseArofumroamvigin- 

hac  cnifa  loannss  Stcrck  Appcllaotis,  cifcxlibrarunircpa;tam&  aDncxameircfamm», 

contraM.  loannem  Sterck  AppiBUatttroi  cujus  mcroinii  fcqucns  apocha  feu  quiiantia  do 

obid,  qu6d  D.  ludexpcrfoaininterlo-  quandra-inii  fcpicai  libris.  Qiix  quidcra  allc- 

cotcriam  undccjma  Dcccmbris  ooviffime  practcrt-  gjtio  pncnum  videtur  iroprobabilis  cx  divcrfiiaic  . 

t^htamtomniacapitalitisprimatinftcniisiiircro  fcripturarum  ,  qust  identicatis  cogitationcm 
judicaiam  tranfljllc  dctlaravcrit ,  extepto  fulo    avertit  in  fumrois  divcifis;  ♦  nam  cifi  plures^ 

articuio  dc  toJutionc  &  apocha  viginti  lcx  libra-  apochx  fcu  quiiantiae  dccadera  fumma  rouliipli- 

j  mm  s  *  neque  eoim  um  praccifa  eftrei  judicatc  cationem  fcripiurar , non  folutionis  arguant,  arg.  l, 
•mhoiitas  8e  potcftas  quin advcrfus illam etiam  vUne ^.Ji  raA»,  w bg.  i.fi  lemporis  vel  identitas 
incxccutioneobijvipoflitfolutionis,  &  compen-    vcl  vicinitas  coniurrat ,  Bald.  thl  Ktc4fuC0i.De 

fitionis  cxicpiio  ,1-En4m  C.  Dtsemfenf.  i>fee.  tn  ttt,  dtfen^tb.  /lA-  10.  fulucionis  laroen  niulcipiicatio- 
^rx9t. fmi*  ^■fefremoduiMiKm ,  im-f. nrf,i9»idm-  nem arguunt ,  quando fiimmc diverfx  funt , eon-  , 
ttn  tpuritur:  ut  &  alia: qua-cumque cxccptiones,  currenteprasfcrtiro  tcmporis  diverfitatc  ,  AltxmU 
.  quac  latam  fcnccotiais  dc  ioiquaatc  &  in)uftitia  Vnter  ^^liditfli  Vcluti.  btc  rtxn-  5.  Detdtn.8i.ut 
ttm  arguunt,  nec  mertta ctiutae  priqcipalis  rcfpi-  hic cvenit  intcr  utrumquc  magno intcrvatlo;cum 
ciunt,  <cd  taut&n  tdcKecuiiooemiropcditndam  illa  dc  vigintifexlibrisficfcnpta  ipfodieNaiivi- 
'  a  moderandam  peopoftiioCQri/.  mtfumm   tdt-  &  utis  Chnfti  mioo  15)6.  clccra  de  quadraginta 

ic|>tcm 
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(cptem  Hbri$  anno  1557.  Cum  alioqui  idfntitas 
onn  facilc  prjcfumatur,  Bal.  m  l.DtmnpaM  De 
tmi>  &  immft'  ^iSm-mt,  AwlMi  Dtffsfcrtft,  &  fe- 
irel  pcr  libcrationcm  vel  apocham  tranfmilfj,  non 
prxrum..n'ur  itemm  io  calculum  velconlidera- 
cionem  vcntre ,  arg,  /•  fnetiUDifrtkt.  9t  ex  ufu  in 
fuppniKiooe  muliarttmrummarum » &  coniedio- 
n^-  carundcm  in  unam  manam  ,  roinutarumac 
parvarum  coaccrvatio  fieri  foleac  in  una  quitantia: 
ttc  magnc  fummc  per  fiegulas ,  parvzploresper 
unam  qtutaRtiam  probcntur.  Qui  ufus  &:  modiis 
facierdi  diligcntcr  attcndi  debet ,  l,Exctft»&  $bi 
Mi.  C.lMMtt  i  potiffimuoahte  Appellaioinhis 
a&.i  hif  fitentet  qo6d.hxc  fumma  viginti  fex 
iibrarum  vntca  erogatione  pcr  Appcllantem  fic 
(oluta:  ita  ut  n Ti  Appcllatus  (altem  (emiplenc  pro- 
baveric ,  quod  per  rcnovationem  &  coacervatio- 
nem  prior  ili.i  fixDma  viginti  ftx  bbrarum  fit  re- 
petita,  &  romprcucora  in  fcquente  apocba  qua- 
dtaginCa  feptem  librarttmi  iluHa  oouitflOPofBc 
ctfe  pra&mptio  pro  um  abfurda  Appelkti  alkg^ 
tione  ,  neque  etiam  occaHo  dcferendi  iliijura- 
nuncum  ad  IiOl  iurandum.  Multaquidem  mo- 
lictw  8c  aecumulat  Appellatu& ,  (cd  nihtl  confpici- 
mus ,  uudt  hi'C  probabilc  vcl  prxfumptivum  rcd- 
daiur.  Quimmo  itipfuai  hac  m  parccconfundit| 
dom  dcfperans  dc  prabeuonc  hujufmodi  fcnova- 
tionis  &  coacervduoiiisobijcitexceptiooemnon 
numerataE  pecuni.e;  quia  nimis  incpt^  id  fjcir. 

5  *  Exccptio  cnim  non  numeratz  pccunia: ,  qua: 
obijcitur,  non  obligactoni  cx  fcnptura ,  (ed  libcra- 
tioni  feu  apochs  ,  proponi  dcbet  iiiira  rriginta 
dies ,  ^  dte  fcriptx  quitantiaE » l.  ttinidiilfm  ^  fi^ 
MnU  c.  oe  tmtmm.  ftcum» :  ita  uc  quoniem  aiaa 
apacha(cripca  eft  anno  i%^6.\Tk  die  natali  Chrifli, 
fcrius  fucrit  propofita  in  Martioannoi^^j.  Ad- 
vcrfusquem  te^orislapfuranulUcxtatinadiscx 
parce  AppeUaci ,  cx  bcncficio  matis  petita  in  in- 
tegrum  r^nitutio ,  fcd  tantum  adverfus  quitan- 
cio:  dattoncm.  £t  ui  gcncralitas  verborum  pctitx 
leftitBcioniscciaiii  ad  nancextenfkmem  citenda^ 
tur*  nihilo  magis  rcflitucncliis  elTct  Appcllatus 
( ettaasG ejus  minor  aetas  cxavftc  probata  invenire* 
tur}quia  cooikt  hu)ufmodi  quitantiam  jufteac 
debitc  datam  eiTc ,  tare  ex  veriiate  foiutionts 
( quam  diximu";  Appellatum  inadisprimse  in(l»n- 
liz  bis  agnovtfle j  quam  ncccflitate  obligationis: 

^  t  cogltur  enim  cieditor  debitori  foo  Ibiventi , 
»on  laociiminnrumcntumdebiti,  fi  quod  fit»re- 

-  fticocre,  l.  Dijfolui*  C.  Dttond^.txltgt^  verum 
eciam  acceprs  pecunic  apocham  (eu  quitantiara ' 
petcnti  dcbicori  ^oU  lolutioncm  (aitam  dare, 
/.  rhres  apccl.ii  cribt  ['^etl.C.  DtpHe  mjtr.  tart  mU 

'jCum  AqutliMnd  ijt  tranfdtU.  *  quia  apucha  libera- 
tiooem  ncoindocic ,  led  liberacionis  pr^ercira  tx 
vcra  ac  naturali  numcrationc  ,  probaiionem  , /. 
iHdHllmi-  C-  D<  ftlut-  Cdfit'  (tttf  54.  £j0  Fdiilm 
ytl'  I.  Cdm  crgo  adverfus  Tolotioncm  noo 
petieric  rcflitutioi.cm  ,  fcd  aJverius  quitantiaip 
priorcm  de  viginti  fc\  librisjVJna  &:  inefficax 
eft  advcrfus  apoch^m  reibiutio  ;  quia  iil^  fub- 
htk.  fcmpcr  manet  veritH  Ibloiioois:  iia  ni  fi 
ufquani  de  rcftitutione  conftituenda  circt  ccgita- 
tio,  conditui  deberct  ad  verfus  quitantiam  de  qua- 
draginta  fcptem  Hbris ,  adverfus  quam  Appellatut 
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nufquam  rcltitui  p^r  jr.  Pr»icrca  rcftitutio  f«r- 
nvalitcrpctita,  inutiiis  hicefict;  cum  aprrtccon-' 
Aet  per  excelTum  3  f .  anoi  hujufmodi  irijginca  diec 
fjFpiils  lapfos  cffe ;  advcrlitt  qncm lapIuM 
rcllitui  non  debct. 

Sed  oec  illud  probabiiitacem  aliquam  pro  Ap- 
pdlacoindttcit  ,qadd  dicat  fetenpore  hu)ufmodi 
quitantiz  minorem  ,  8c  in  curatione  Appcllantis 
fuiiie:namciim  AppcUatus  ma|or  fa&us  haoc  vco- 
dicionem  raram  habn«rit,  omnia  ei  raharewft 
probaffc  cenfetur  ,  /•  1.  Ctd-  ft  mliorfdSm  rat  hdb. 
quam  vis  alioqui  de  curaula  Appeliaotis  noo  fiitii 
conftet ,  per  ada  «ttc  inOrttnienca  poblica  pn» 
bata  non  (it  j  uti  plcrumque  del>eocqu«  afto  pu- 
blico  \  cl  folemnitatc  juris  adhibiia  ficri  folent;  & 
quod  cx  ccnicdiooe  Appcllati  conlUt  ioanoea 
GoelTens  cjus  curacorem  foifle:  ita  qood  ceftibos 
decuratcla  Appellantis  deponcntibus ,  excontra- 
rij  ventate  compertai  paium£dcia4bibcndum 
fit ;  nec  ftodiendus  Ik  Appellatos ,  dum  pNKestn 
curatche  datas  apochas  convellcrc  oititnri  pocif* 
fimiim  cum  caulam  fpecialcm  proponit  non  de 
•pocba  viginii  fcx  librarumindcbiic  data,  fed  de 
renovatione,  repeiicione,ac  coaccrvatione  prioria 
in  poflcriorem  ,  quam  nullo  modo  probat  ,nec  uc  . 
aote  dedudum  clt ,  pr«fumi  deba*  t  £c  cum 
corttor  noo  prohtbeator^  mioorepalamacbdaA 
iide  emercy  l.  cmifftC-  Dtcentrah.  mpt.  pratfer. 
tim  qui  tn  adrointftratiunc  curatclx  non  e(l ,  /. 
Tuttres  ^mbm,  Dt  mb-  tntorutn;  nihil  cft,  quod  vclut 
illicitum  AppeUaoti  cx  hacemptione,  qoaraAp- 
pellatus  feraper  po(lea  probavit ,  &  adhuc  probaC| 
pctendo  ex  iila  precium,  ad  culpam  veldoluia 
obijci  poflit ;  potiiBmttmqaodharamvigiattiex 
librarum  folutio  Cc  fafia  loaniu  GoefFcnsvero 
ctiratori&adminiflratori  Appellati ,  ut  ipfemec 
fatctur;  cot,  ut  &  tutori  faha folutio cjus quod 
roinori  vel  pupillo  defaetur,  prodefl  ad  p«Mm 
libcrationcm,/.  Qucdffortiff,  i.Dtfelut.  &  iopro- 
poOtotantoccrtiustCtiafflli  ci,qui  non  verecura- 
tor  fwtt  fedprocurecore  ncgutia  geflk»  ezee^ 
quod  hz  viginii  fcx  librae  in  uiilitatem  AppcUati 
convcrfx  fint,/-  D^ittresfolvtiidtDtftUu-  utejtpro* 
pria  ipfius  allcgatiooe  conflat. 

Cum  ergo  exprzmiflis  fatis  coaQct  Appellai- 
cum  fcmiplent  non  probanc  przca&am  renovatio- 
oem,  loaccrvationcm  I  &  cooveriioiiem  prioris 
fummc  feu  apochc  in  poftettorem;  neitdeboft 
D  ludex ,  quo  appeliatum  cQ,  Appcllatodefcrre 
iuramcotum  in  rupptcmctum  probationis^preefcr- 
tim  adverfus  favorem  liberationis :  *  adhoc9 
cnim  juramcntum  dccurrcdum  non  cft  nifi  plun^ 
bcis  pcdibus  6:  pufl  (emiplenam  prtibationem  cjus 
quod  inteoditur ,  d.  l.  AdmMundi&ibt  Dttt-  Vfque 
adeo  uiquicomquecciam  Cemiisdefieftus  in  ipfa 
femiplcna  probationclcmipleo(probaiidni$  perife- 
dion£  impcdiat,  Sc  ludicem  ne  ad  dclatione  jura- 
mcncidecucrat,cohibeac.Et  hoccfl  quod  fclcganter 
dixit lieldus, r«it/'.  369.  Biiidamntmint,nM.  5. rW.  1. 
quod  roodicus  defeftus  in  Gmiplcna  probatione 
rvpeilacprovidcntiaiu  legiS|  d.l- Admentndt  ^  pcr- 
mittenttt  ludici  pottnacStndubiaeauladefem* 
di  juramentum:  fic  quodferaipicna  probacto,cum 
non  probatrctUe  vel  ncccHarid  ,fed  tantijm  prc 
fumpcivi ,  vci  quaodo  aliqua  prxiiiuiptioae  in 
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contrariiira  militantc  cftclifa,  non  patiaturde' 
ferri  hoc  juramcntuiD  *  Lud-  Kom  cmi-  91.  ViJitiU. 
ftrmriUtk  m.  tb.  fiaidcootiQgit  jnpropobtocx 
cfmcarfu  duaruaa  apocharum  clarifliiii^  loquen- 
tium,  &  ^  fe  invicem  tam  in  teropore,  qu^m  m 
fummis  diftantiumac  rcparacarum:  ut  meritd  exi« 
fbmcflQus  partcs  VeoeniuUs  DoaiMladicisnoac 
cfTe  ,  ut  txm  dcUtionem  juramciui ,  quam  (emen- 
ciannt  ac  dcclaratiooem  lUiusprxcejttu  latamre- 
vocet,  &  AppeUaiiteaial»  olierlore  impetitioiic 
abfbivac,  Sc  ia  cauficjKciitioDiimalipcoodrom 
«lii»  dedaret. 

De  lide  tnftrameatonnii. 
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INterlocvtoria  fcntentia ,  quse  in 
h«c  caufa  inter  M.Matthiam  vandeo  Hoevc 
Adofeai;  &  Mefodiom  vander  Herfieii 
Reom  Augufti  anoo  i5(S4.1aiaeft ,  facir, 
■  oc  dc  tntencione  partis  agenus'dubiianduro  non 
& :  ot  etiam  ea  ccllancc  dubitari  non  dcbcrct. 
Clare  enim  &  liquida  eft  ly  ngrapha  per  AAorem 
«xhibita,contincns  liquidam  UimtBam  434.  florc- 
norum  >  quse  fol|Utioaibus  iucccllive  U&is  &  in 
dorfi»  fyngraphae  annotatis  dimlnuta  eft  ufquc 
«d  (amcMm  in  hac cau&petitaaa.  Cui  non  obliat 
cxceptio  {>cr  Reum  obie<^a  de  defcdu  caufz 
i)uod  fciUcet  nuila  caula  debendi  ebiigationi  Ht 
1  inferta:  t  nam  etis  inde  cautio  leu  fyngrapha 
tfBciatur  indifcreta,  l.Cum  Deittdebit9i»pn.De ^ro^ 
kst  t,  St  (stftio  ve pde  ufirnm.  id  camen  ad  av  ^rtcn- 
dam  vel  perimendam  oUigatibnem  nonfufliciti 
fed  ad  hoc  laduceodum  requirootur  cupulativ^ 
duo;  priaujm,  quod  fit  indifcrctaftu  indctcrroi- 
naca ,  hoc  cO  quod  oon  contineac  caulam  dci»cndi; 
&  prstereaquod  pcr  Reuro  formalicerobijciatiir, 
quod  indcbitc  fit  cxpoGta  fcu  fcri[jta :  Jta  cnim 
icripta  ct)  iex  ,  d- 1-  Ctmt>eindebitoverf(inAHiemf 
Si  tmimimtehiteexpofitn  dium&mdifaetelo^U4turi 
tttalienim  ad  cona  1 1 loncm  fyngraphx  requimtiir, 
iliunin  ftd  officiiua  &si  convaiti.  Vhiwtcm 

>  * 
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copulative  duo  requiruntur ,  altenim  tantum  ii»> 
tervcQire  non  futficit  /.  St  hxredt ,  De  condtt-  injlitnt»  ' 
Vndc  ciim  Rcus  refpoudcndo  ad  di6uin  fyngra- 
pham,  eamqae  rccc^n  >(ceodo,  tancdm  obljciaty 
quoJ  carcat  cau«a  dclKndi,  non  cxcipicndoauc 
allcgando  quud  indebite  fic  icripta  aut  tradita, 
nihtl'  iriboeRdum  cft  hujnfmodi  exceptioni  dcfi« 
cicntis  caufje. 

Qux  cxccptio  alio  quoqucrefpcauhiccelTaC,  ^ 
obid,qu6d  confti.t  Kcuoa  plurcs  pcr  divcrlatcm- 
porum  incervalla  fulutiones  fuperdebttoindiftn 
iyngraplu  cootciito  rctiflc  ,  propriacjuc  manu  in 
dorlban.iotalle.  Vceoimex-c^ciunpn  nutscratae 
pecunise  iamutnoceirai ,  fi  parsconfeflati  mutui 
lolnta  eft ;  ica  ouoque  Sc  muito  magis  ccflare  de- 
bet  exceptio  denctcntts  caufae  /.  Cuui  fdtm  anl.  Dt 
iton  uum.  ptc.  quia  folutio  praefuppomc  anteccdcn- 
tem  oligationem,  t.  s^utionii  oof^ttomb.  qius  line 
caiifa  non  i.-.tcllic;itur ,  /■  ^  cnc^  uc  dolicxcept. 
quamJm  qui  (uluit,  indcbitum  npn  aiicgat  & 
probax,  if-  l.CtmTi*i»Mit9,  *  Detndeci^mex-  3 
cepcio  indifcretz  feu  indeccrminaco;  fyngrapha 
celTet,  quando  proroiffio  vcl  conttllio  dcbitieft 
geminata ,  quad  gcrainatio  facic  prxfumi  cauram^ 
ml.  ctm  fcimm  C  ot  mgne,  &  etnf  0.  it.  Lui, 
Romnn.  in  l  Sitdd  vedendt  ?clmtn  d.  c.  Si  (Auuan.  i^. 
confcquens ed ,  quod  &  in proooiito ,  cciiamibus 
etiam  praediAiStobftaie  nondoieat ;  ob  id ,  quod 
tam  ex  certificitlooe  pcr  Adorem  cxhibita,  i^uaui 
tcIHum  pro  partc  Aftoris  produftorum  dcpohtio- 
nibus  conftct,  qu6d  Reus  A&oris  matri  (  cx  cujus 
cefllone  agic  Ador )  diu  poft  datam  diAc  fyngnH 
phs ,  promifcrit  hujus  debiti  foiutionem. 

Non  obllat  quoque  ,  quod  dcbicum  in  dida  4 
fyngraphn  contentom  novatiboe  .perfoblecotam 
diftam  novam  promiflionem  videatur  fublatum» 
iic  ut  ex  novata  obligatione  agi  non  poflit ',  quafi 
prioris  obiigattonis  poteftas  (ublata  foret  &  ia 
pofteriorcm  cenfluzeri^  Li^iHfm,nt  mim,  8c  & 
videatur  priQine  jure  peti  non  polTc ,  /,  St  jltpuldtm 
ktfm  Dt  iifitriii  nam  priocipio  vcrum  non  eft|  ouod 
A4of  laioowi  pctitionem  faaro  pi«cirf  ron«  ' 
dMmc  Mt  rofotnxctit  ad  di6lam  fyngraphamiled 
eam  probationis  taatum  caufa  exhibuic  ance  litem 
contcftaiau]  ^ac  fubfecutipromiifione  \  Dcinde  5 
nibilvetat,  ()uo  minus  Ador  ex  veieffi  obligiR 
tionc ,  ad  cujus  probationem  pertinet  przdida 
fyngrapha ,  agere  adhoc  pocueric :  neqoe  eoim 
pcr  poftefioieo  &e  fiittnovata  prior ,  utfitblain 
qooqne  dici  ddiest ;  cum  jute  novilfimo ,  /.  idr.  C; 
Df  novut.  novatio,  quaj  priorcm  obligationem 
prorfus  pcrimat,  non  inducaiur  pcr  poiieriorcm, 
ntfi  vcrbis  exprelfis  dtcatui  ,qu6d  novandi  animo 
poneriorfcu  fubfcqucns  promilfio  fiac ;  quod  non 
conftac  hic  fa&um  cfle:  fed  ex  ad  verfo  coollat  nuU, 
lam  novandivoiumaieln  fiiilk»  frhocprxcipud 
afiuffl,  Qt  ftante  priore  obUgaciooe  dies  foiotiomn 
prorogaretur  ad  quatuor  pcnfioncs  feu  termirios; 
io  qua  prorogatiooc  oon  potcll  oon  latcre  folucio- 
nis  promifliok 

Quam  promiiTtnnem  non  encrvat  aliaRci  oImc- 
dio  i  quafi  iilafada  fit  fub  conditiooerefolutivat 
ut,  fiReusmaniAdorispioccftsntehocdebito 
cauti^nem  nondaieCytranladioeflecnulla :  oam 
etfi  vetnm  iU  ,hioc  caniionem  naiicde.prx(Htam, 
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le&eifttt  tUDt%  mims  ftipulantis  &  pirirecmis 
«ufU  aat  letbluta  dici  non  poieft ,  cft  entm  ha>c 
conditio  reroKuiva  adjcift»  Jauore  &  contcirpla- 
tionc  dift  E  mairis;  ita  Ul  nifii^ck  volente,  &  ex\>rc(- 
fiiD  hoc  deciarante^  tfuod  noltt  Qarenoviflims 
conrcntioni ,  non  jn  fTit  cxcrccri,  aut  »d  tffc- 
4  &\xia  deduci  poteftas  adjcdas  condrttonis»  * 
Sieuc  in  paAo  legis  coromiflori«,  quo  convenit,  ut 
otfi  pecunta  ad  di^m  certumfoluatur ,  resGt  in- 
empta ,  vcndit^r  pactfcens  lcgcm  connmi(roriara 
invitus  nonexcrcct,  fed  fi  velit  potcft  etiam  non 
foluto  pretio  ad  t:iem  conventum  vcfldhioneflB  ra> 
tamluberc  ,  &  ^d  prctij  folutioncm  agcre  ;  qaia 
cius  causniiacavctur ,  /•  i,  ^  p  oe  Itg.tmmif, 
Qjod  gfsneraltter  exccnditur  ta  omnes  conditio. 
pes  Qu«  crrdi  tori<i  fauore  tancum  adijciuntur  ,  !•  ^ 
fn.fminxf  rrtjn.  Quamvis  intcrim  deadjcdione 
hnjus  conditionis  non  fatis  conftct,  8c  prxdidi 
teftesln  dida  certiticatione nihti de/adicant, & 
'yr\  oriinari  a  prndudioneunustann^aaeaaaiicrafi 
alio  dicentc  ie  illius  non  mcminiile.' 
y    Stiftioenti  autem  praedi Aani  soteeedentein  oh- 
ligitioncm  c:f  prrdifta  fyngrajjha ,  nihil  obflat 
bencficiumccirionis,  quoci  Keus  ezinopiaobii- 
puit;  quafi  inde  diUtjriam  habeat exceptioncm 
COmpetentix  ex  fcntcntia  lupcr  impetrationcfa- 
cultatis  ccdenJi  laia  ,     nh  injl  Deleg'J.  4.  Dtitf- 
Jittte  ifoiior.  quia  ealentcniu  cantumconcinctemo- 
log^onein  &  intcrinationcm  fa€altitiscedcndt> 
non  ipfam  celTionem  ,  intcr  qu«  multum  intcrcft, 
8  t  cum  obtcnta  a  |ttdice  taculcate  cciendi,  imd 
declaratl  creditoribus  vofamtaiefaciendz  cefBo- 
'«i$, pofTit  dcbitor  adhu:  ex  poenitcntia  abftincrc  i 
Teali  &  aauali  ceffionc,  l.z.  c  QtuiiHk  ctd.p9fU 
Slutm  fxnitet  ot  tejf.  btncT' Qc  quod  necclTand  non 
conclndac  fententia  admiifionis ,  neque  exeafe- 
quatur  concludens  probatio  vcl  prjufLjmptioicca- 
tx  realis  ceilionis.  Vt  gcneralitcrcx  prxparatoriis 
ad atSum ai^us ipfc, pr«fenim  qui  prxparamentis 
non  cchseret ,  non  fcquttur.  Quiaigiturnon  cori- 
ftat  (lc  rcali  certtcnc  bonorum,  ncc  quod  illa  pcc 
Cfcditorcs  occupatai  aut  diftrada  iint ,  noa  poteft 
obftarebcocficium  competcntix;  prxiertim  qaod 
prrdifta  fcntcntia  ctdionis  jpfi  quoquc  iit  condi- 
tionalis  relativat  &  rcftridrva  pcr  hjec  verba/trfyc 
qmd  feft  ttaftmMht  eriMfMai  d»  Ur  ^  ^mi*  efdmt 
publicitd^nMlitrnd Augufti  1^36.  dequ&  ordinitione 
Revss  nondocuit,  Auih.  %tqm  inMnjtio  C.  DtedenU, 
&  ii  docuitict  evidcntiusdomoniiratfctufu&  cife- 
a  ftu  huiufoiodi  (cntcntix  eum  ceddiitc;  t  cdm 
prxdida  conftitutio ,  fco  ordinatio  Caefarca:  Ma- 
|eft.quz  &  pcr  aliam  anno         i  i.  Odobris  re- 
liovata  eft ,  requirat  ( quod  etiam  iurecommuni 
nqoiritar,  Viiri  Z*f  mLftnullt,rt<  6,'c»tim 
htnit  ctd.  poff-  ut  qui  ccHlonis  hvneficio  pjuiltrc 
vuit ,  dcbeat  iuis  crcditoribus  cxiiibcre  Oatum  icu 
inventariumboncrum  fuorum ,  illud^ue  in\'cnta'- 
rium  juramentofuo  affirmarc,  jc  fua  bona  rcalttrr 
abdicarc  iuis  crcditoribus,  nulla  iilorum  rcictita 
adminiftratione>  Sic  quodindubitata^  fit ,  beoc- 
ficium  fcu  cxccpcioncm  cefHcmis  hiclocuasnon 
habere   quiacclTantc  causa  Ixrncficij  &  cxtcptio- 
nis  ciicftus  ccffarc  cicbtt ,  TtraqHel.tntra^t.ttJpiute 
(dufj  in  r.  firt  iiu.  47.  Qux  quidem  ceflio  G  vcrc  ac 
dtbtu  fiidft  fuiiiiK|Qiiiiio  magts  Aaori  hic.obcUeCi 
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poft  datam  didz  fcriicntis  ,  inqua  Reui  poiefta- 
temccilionis  ponit;utiper  prxtadaro  certificatio- 
ncm  &  teftiroonia  Adoris  clare  probatum ,  &  per 
prartadam  interlocutoriatn  conf^rmaiumcrt.  *  xo 
Vt  cnim  ccilio  non  obnat,  quo  minusdc  novo  dc- 
Ibita  coatrabcTe  potTit  is, qut cetBt}iiaceiOoad 
Tequentiadehovo  poO  cCffionemcootraAldebtta 
Vion  pertinct,  jcan.  fdh  in^,  pn.  nu.i.  o-ibiZjf. 
&  alij  Inj},  Dt  eiclton-  *  Kam  licet  cetfio,  urgcnte 
vno  crcditore,  omOibus  ali}s  creditoribus  quos 
tunc  habebat ,  etiamii  eun  non  Of lecint .  oooeai^ 
t  4  tit  fne      ff/.  taw.  non  nnccttimcniequcntf»  . 
bus,  /•  y  iHfnnc  C.  Dthimiuitb,indu.f9ftd.ie»i$^ 
^dfit  fen}m ,  Vnde  fi  id  ita  obtinct  io  credttorcom* 
nir.6  novo  ,  muhomagisobtincrcdebctin  vetcri 
crcditoTC,qui  prxcxiftentem  aniiquiorem  caufam 
babety  cuiufqucobligaiipnequecivilitcr  ,neque 
natoralitcr  pcrcnpca , (ea  tantum  (ufpenia  fuit per 
ccfTioncm  ,  ^lof.  &  a!if  ml-  Itquihnd2.  veiefiorrt 
boH,  vcluti  tacito  quudam  pa^o ,  de  non  peienda 
<d  tem  nus ,  qnod  contratio  pado  de  petendb ,  (ea 
nova  ptomiuionc  foKitionis ,  nibiatum  &  encrva- 
tun  dici  debct  >  i  nH-  Df^<5,    |.  injl  Derefluat. 

\  fum  ut  conv  cniri  poteft  ne  ultri  qu4m  quis 
facere  poAic  cxigator  ,1  si  quU  ertitdatt ,  Dt  fAStk\ 
itt  quoquc  cum  co,  qui  bcnclicium  lioc  hiber, 
convcniri  potcit ,  ut  in  folidum  teneatur  Sc  con- 
veoiatur ,  gUf  't*n-'&  st^ind4,Si  ^en£im$,  St 
igitur  in  pit^pofito  tx  anitrioritate  temporis 
enervari  vd  fu^ndi  poiTet  ^iftiiia  obligatto, 
ea  vireseam  eneftu  plenk  efcaftloiDtthTumereti 
ex  fubiecuta  Rci  promiifiofktf  de  (blveodob  Sed  ot 
dixtmu's  verius  eftnccprilH&am  liccprioremob- 
ligationem  aUqua  cx  parte  Ixdi  per  przdidam 
cdBooem,  qac^NtdfiiaaoOnett^  «utlaliMiooa 
ut  opoftnic  I  iqaad  pciinde  cft,  A  j(2|iffcr  Mj^^ 

Sed  Oec  iHud  ^ehiqiie  hdtoti  obftat ,  qaod  Reo 
nOn  induliciit  quatuor  tcrminos  folvcndi ,  qui  in 
fubfcqucntc  tranfaftionc  feu  promilTione  Rcoco- 
ceiB  dicuQtur.  *  Cum  cnim  Keus  hujufmodi  'i 
tranfaftioncm  apeit^  impugnet,  ac  deooUitaco 
rcdarguat ,  hon  dcbet  cx  eacouamodi  aliquid  to* 
fcne,  <•  ex  1$  Dt  tog-  lur.  lib-  6-  ita  ut  omiila  fequeo^ 
cepromiffione  ,  qux  diem  habuit ,  agendi  juspti* 
rum  &  fimplex  (it  ex  priftina  ieu  prtorc,  quae  para 
ac  ipecificat.1  fuit,  iam  tuncdiu  lapfis  tcrminis,feu 
induci)s  fuivcndi  in  fcl^o  S.  iacobi  anooij^jf. 
Quamois  interim  fi  non  cflecimpugnatapofto-  ' 
rior  tranfaftio  feu  convcntio^  nthil  cViiluct  hajtd^ 
modi  terminorum  ad  folvendum  conltitutoruo 
aifignario  t  Licet  enim  qui  indiemdcbct,  ii  vc- ^4 
lit  ance  diem  excuti  non  dchcat ;  communis  tamen 
opmio  Dodorunacft  ,  ^hf  ml.  i.  C.Vi  dlt.  ab  bd- 
rtd-  &  tbt  Cjnm  uu- /^Bdrt-ml,ltAfiifulMiun.  1%, 
&  th  Z4^,  iw.  %%.  Dt  Ttrh.  «Mf.  Attun.  Mt.  cedm  * 
dum  nu.  7-  Df  verb.  (juo,^  cx  promiifione  ia 
dicm  ieuexobligacionc  m  dicmadjc^.t,  gratii 
difierendx  folutionis ,  non  tanium  ftatim  nafcatuc 
obligario,  (ed  eiian)adit);itaucagensexobtiga* 
lione  in  diem  line  a^ione  aut  malc  agcre  non  di- 
catur  ,  quamvis  agenii  anie  hiem  contcftatam 
cbijci  poffit  excepiio ,  quod  tempore  plus  petat 
ad  duplicai|daa  inducias ,  j .  i^dk,  in^  bc  tnteftiB' 
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pntiffimiim  fi  dicscx  iaterviKo  non  in  prioci- 
p-ili  co  iveiicione  i  icd  pofl:  coocra£Um  obligatio- 
nem  pQnaturt  Btrt'  d.flU'  38»  uceftin  proponto 
calu  ,  in  quo  nunc  quxrimus  de  dieadje&i  piuri- 
bus  anni^  poH  cuntra&am  primam  feu  principalcm 
obiigattoneai;  qu;r  quamvis  ctiam  diunhabucru» 
purificata  camen  eft  poft  iUiuS4licifapfiu%videli< 
cet  ui  ftfto  lacobi  anno  1559. 

Cum  itaque  ia  hac  c^ub  Kcus  nonobjeceric 
excepHooeiD ,  led  convcocionen  iUtn  pofterio» 
rem  ,  in  qua dies  feu  oovi  termini  folvendi  ex  io- 
cervalio  adjedi  funt ,  dc  nullitatc  impugnavcrit; 
HuNadcbec  perdominumiudicem  borum  tcrmi- 
norum  ieudici  folvcodi  haberi  racio :  ezceptiones 
enim  prxfernm  d  latonar  G  non  obijciantur ,  pcr 
judikcm  ,  in  conridcradone  hab;ri  Dondebcot,  U 
ExtifttmmC.Dtff^i»,  t  ladeacftDacoraexce- 
pcionis  dilatorix  fuiutionis ,  ut  ante  litem  conie- 
lUtam  debeat  tbrmaliter  obi)ci,  quia  dilatoria  efti 
d./.  Exttftuntmf  l  «fr.  C'  sittx(tft't.v<^9fMkt9d.tit. 
pnrfercim  qujndooonfuuio  ioitinipOutoblig»- 
rioiiis ,  autli  fuit  tcmporcpcrempta  crt",  Btrt.in 
i  Bumqui  Ud  qut  i/j  11«.  5.  Otvcib.  oifUg.  itaut 
Dulcoruoi  leateocia  fit ,  poft  litem  eonceftatao 
obi|cinonpofTf,l'j''ct.  c'  ll^fiittif.in d.cap.Pdfioult!. 
■  £.c  ()ui  obijci  polic  puc jnt,  Sdlu-  M  d.  1.  txttfticatm, 
Zsf.  mi,  §.  qm  ita,  Altx.  confil-  y^.  1«  r4«/4 nu.  5.1^.1« 
Cceju»  ufiim  rcllnngjnt,  uc  |udex  condemiiafo 
dtbtat ,  cum  hat  I0I4  ri.itriLtionf,  iit  Rcus  folvat, 
quaiido  tcrmiiius  (oivcndi  advcnciu,  &minimc 
pofTu  vcl  llcum  ab  impetitione  ludicij  ablblvcrti 
Vcl  ci  ir.ducias  (iiiphcatc,  B.irt.  m  J-^.  quiitdn. 
multu  minus  ii  non  obijcutur  pcr  K cum  h^c  exce- 
ptto  cciam  puft  liceia  conreflatam ,  eiiamfi  jodici 
velcxinllrumcntisveidcpoli  it  nihu^  telliumcon- 
ftct  ,  quod  Rtu  tcrniimis  dilatio  loivcniii  con- 
cefla  iucrit  |    ^uam  ACtur  agcndu  prxvcnit, 

3M,  ie  A  4  Ettttftmtmmi* x. immv>  mi^t-wfit' 
ralk. 

Cum  crgo  in  hac  caula  (yngrapha  exhibitalit 
pura,  propterea  quod  ex  cjus  lcdionc  oonftec  diem 
•  fplutionis  lUi  inlcrtum  diu  antehanclitem  indi- 
tutam  lapfuin  fuiflc  ;  &  quod  dilatio  folvcndi 
(  qu£  Acturi  hic  objjci  pollet )  ex  iutcrvallo  lit 
Rco  concdla ;  quodque  Reus  naoc  pofteriorem 
promiflloncm  fcii  tranljdiontm  nonagnofcat ,  lcd 
apcrtc-  oppu^ncti  &  nu(quam  depraematuritate 
aut  plus  petiti<me  aftoris  R.eus  aliquid  obijciat ,  & 
cnovdii.vis  i.i  (uo  bcncnciu  icuexccpcione  icfliotiis 
(  qui  hit  nu.la  cfl  )  perliftat;  nihil  cQ  quod  Afto- 
ri  in  uucincnda  plcna  cundcmnacione  obflarc  aut 
pro  ooere  iniici  polllc,  vei  quoadremorandam 
condcmnatioinm,  vd  q\Joad  expenUt  litis  {  pro- 
ptcr  i  uprubabilem  Kci  oppofmonem  quoad  vi- 
rcs  &  neivoi  obligacionis )  vel  denique  quoad  io« 
ritjciarum  dupkcacioflcm :  potiinmum  quodlite 
l.acpcndc  itcirestcrnaini  fint  cljplii  Scme  Ac  lu- 
lio  |jm  immincnic  initct  ac  prz  foribus  fit  quartus 
atquc  ulcimus ,  qucm  veTufnoile  eft  laplbm  iri  ao- 
lcquam  fcnicntiapcr  D.  ludiccm  fcrctur.  Q.ucm 
tair.cn  n  hil  rcmcrari  deliec  iUiusdiciexipe^atio, 
fi  alioqui  ad  proounciaodum  io  caufa  relolocusac 
paracus  eric;  ob  id  (|iiod(iit  antcdivimiis)ex- 
ccptio  dilatoria  in  tota  caufa  obicftj  nonfit, 
'  cjuiquc  Lcuchciu  K.CUS  apcrtc  uii  noiuciii  ipar* 
CooCWamcilTooi.I« 
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ttm  negardo  ,  pnrtim  impugnando  poftrrioh* 
rcm  convcDtioncm  lo  qua  hi  dic«  rol?aidildi* 
\cA  dicuocur.  ' 

Dc  fidcinilrumeiiconiiii«' 

SVMMARIVM* 
Caucio  iodilaieta. 

I.    Cdutio  i»itf(rtid  rppui^i  fittfi* 

2-  SpprdfuatKdttitttxpofitdtffttiftU^, 

i'    vcnju  kfiUjidjiicd  onm  rtdit  eji. 

4.  ^tdfhmptfttmiKi4Bt€tnilttipti[imfim^, 
ntmsUgr^amtmr» 

coNsiLivM  exxiii. 

IVris  ratio  qux  vidctur  in  exceptione,  quaa 
D  Gerardus  vanGodlcnhoven  Rcus  objccic 
advcrfus  lyographam  manu  ipliuj  (criptam« 
per  Domioum  Aaeaaium  de  Fooniocs  Ado. 
rem  exhtbitam,  certa  ac  manifcfla  cft.  f  Q;jia  non  V 
cantum  ex  ngorc  juns  civUis ,  l-  .c«m  ptudtbttt m 
fmt  tttfnkst.  (ed  etiam  ex  «quicacc  fufis  Caoooici» 
in  c.  St  CdMtiOf&iii  Fafia.  »«■  i.  Dtfiitmfinmi»  peiw 
miiiicor  ei,  qui  ex  fyngrapha  convenitur ,  obijce- 
te  qodd  fit  indifcrcta  ac  indetcrminata ,  &  fic  in« 
diCcreti  espofita ;  cum  etiam  agenti  ex  fttpulata» 
nifi  promilnonis  caufa  edicatur  fcu  exprimatur  8c 
probctur ,  ubijci  poflic  doli  mali  exceptio.  Dolo 
cnim  malo  facic ,  qul  fioe caufa  ftipulaius  eft,  de  cx 
ftipulatione  pctcrc  pcrfcvcrat ,  /.  2.  §.  circd  DttX' 
(cft-  datt  i  fic quod  l^.tus  juris  beneficio &  rcmcdio 
Utendo ,  ad  injuQam  excCf.tionem  confugere  dici 
oon  pofllit ,  ocquc  eo  nominc  pudoie  aliquo  afficti 
ut  Advocatu»  ASoris  Reoobijcit-  Cupiscxre- 
ptionis  poccflas  inpropo&co  ob  id  poccnttor  eft, 
qubd  in  cxhibiu  iyngraphanoUa  appareat  vcl  Ia« 
tcatcanfa  conje&uralis,  pcrfuafiva,  aui  i  r  pulfiva, 
ftUa-tnd. c. St cdutio.tut.  13. ^ xi,  nequeetiam  aU 
legetur  aut  proponamr  aliqood  contraaum  ne- 
gotium\|»«mbulufli,exqttopnBfomi  polTcecau-  -  - 
la  fcquftisconfc(noni5,promimoni&{eu  (vngraph;, 
Quz  co  etia  poccntior  ctficitur,qu6d  A^or pofteo 
caulam  debendi  allegando  de  ea  non  tancumnihil 
probaverit,fcd  falfam  cam  cfTc  Rcui  dcmonftrave- 
rit.AllcgaviceccoimAdotquod  Kcusui  execocoe 
ceftamemi  Domioi  Hcorici  vao  Halle  hocdebicum 
proreliquis  D.Hcnricicxrelervata  penfioneiupet 
prrcbciida  Thei^nn  expromifcrit  &  conflitucrirj 
cum  non  tanium  non  conflct  Reum  fuiife  executo- 
lem  ulhmcnti  praifati  D-  Fie*nrici ,  quod  Reo  io 
propofuo  lutfic(  rc  poffct ,  fcd  cx  multis  probatum 
iic  Reum  execuiorca>  non  fuiflc ;  primum  cx  rao 
tioolbusdomus  morcoari»  didi  U*  Ifcotici  t  &* 
cundo  ex  fcquente  Adlorisfidtcmimplidtaeoo- 
fcfrionc  :  &  tcrtio  per  agnitionem  apocharjm  fcu  ' 
quitantiarum  jplius  Adori^ ,  quiLus  Ijcetur  fc  ab 
execttCoribus  teflamcnti  Dt  mini  Hcnnci  fclutio- 
ncm  accepitlc:  ita  ut,curotaufa,  cuam  Adorfpe- 
cialiter  cdixit,  iit  taliai  neque  aUa  proponatur;  ni- 
hil  dubitaodom  fic',  qoto  R.eusindebitcpcr  (yn- 
gnphamicleobligavetic,  *  &  ideo  aon  tantum  ^ 
3gentcm  ex  ca  rcpcllcre  poflit,  d,l.  cum  Dtinde- 
htto  M  jim,  VCIU&  cuam  iplam  cautiunem^lcu 
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fyngrap^iaru  timquam  iBclebit^  expofitani  condi- 
cere  ac  repeiere  y  i>  uU,  C>  De  cmiid-  tx Uge-  Quini- 
.  mo  hnjos  cicepciofits  visio  propofitocincoinajor 
efttquud  per  dtSasquirancias  connet  rcliqua  pco- 
jGonis  ipfi  Aftori  fui&ibluu.  *  Cumenimpoft 
flaortem  Domini  Henrict  van  Halle  hasc  pcnfio 
eii  aut  eias  hiiredifaiiSt  aBdiiis  currere  non  potue- 
rit ,  quia  onus  illius  rcalc  lit ,  Uicr.  GigM  Dtfenft^n^ 
^tft.  4}.  mancatquc  apud  bcoeficium  gravatumi 
Ccfucceubieai  in  iUo»  icaatprofiicurotetDpoie 
pcr  fucceiTjrem  ,  non  per  promiCTorcm  feu  confen- 
tientem  inre(ervationempennonis  vci  e}usbzre« 
dciB  fuftincri  debeat,  Gt^si  vtfttifim.  q-  39.  cOBfi»- 
t\ueascftiUos  tercninosfolutxpcndonis»  deqoi» 
bus  loquuntur  didx  quitantiz  ,  clTe  ultiroos ,  qui 
in  vica  D.  Hentici  cdlecunc  i  ctim  poft  mortcm 
ejus  ad-onosdooiusoonoaric,  velexecotoram 
ccderc  amplius  non  potucrint.  Ita  ti:  romntuna 
fic ,  quud  a&orad  eshibitionem  fuaruiTi  rationum 
&  quitantiarum  ittoiucus  dicit »  has  quitancias 
luc  ede  impercinencea  •  cx  co ,  quod  obiigaiio  Rei 
(it  poflcrioris  data? :  nam  ccfi  id  verura  lit  de  po- 
ficricritatc  datz  obligationis»  cx  qua  A&or  agit,dc 
quamReus  fc  fcriplifle.iioniiegavic;  illacameo 
.  perfienon  fubfiftic,  proptcr  allcgationcm  caufr, 
qu«.  tempore ,  quo  hcc  obiigatio (icripCa eii ,  nata 
non    » (cd  ex  propiia  Adoffis  all^aiioneKCffo- 
fertur  ad  caoiam  pedioi^y  <|iianiddMiitDomi. 
nus  Hcnricus ;  eam  autem  debere  non  potuit  cx 
•liquo  ccrflQino  poft  morccm  fuam  ccflb-  Sic  quod 
'fi  In  hac  fyngragha,  ex  qua  hic  agicur ,  nominatim 
&  fpecialitcr  in^rta  &  exprefla  euet  caufa  dcbcndi, 
qaam  h&ox  allcgat,  nihiiominus  idem  Ador  ex- 
ccptione  doli  repeliendas  e0et,  qoi  iibiexfalfi 
-  caufaper  R.euin  promicticuraiTet,  &nuncpete- 
rcc  quod  intus  habet ,  boc  eft  quod  prius  ab  Execu- 
Coribus  c^fiamenci  cunfequutus  erat ;  dulo  enim 
ftcity  qui  idem  Iris  conlequi  mlc,  qui^ue  petic 
^ttod  rcddituros  eft/  volof4dt  veexttft.doli,  Alcat. 
^  ttnf,  417- 1  Cttjus  doU  prcfuroptio  in  re  prxfenti 
prociivioffeft,<K>id ,  qodd  AAor  apercc  priusnc- 
gaverit  (e  huiufmodt  quitantias  (crip(i(re  aut  emi- 
liile ,  quas  poftea  in  aperta  lucis  veritatc  agnofccrc 
dcbuit ,  &  confiieri :  maU  cnim  eft  juris  prsfum- 
piie  adverfut  negantem  propriam  fcriptoram  t  fi 
ponea  dc  illius  vcritate  connct,  Attth.  Contra  qui 
frtfnm  C-  Dtwuunm-ftc.  bcd  &  ilhusad  iocon- 
flanciam  Adoris  ae  praifttroptionem  obre^cionis 
Sc  fubrcptionis  apud  Reum  ,  qui  bonusfociuscft, 
Sc  inter  pocula  fortc  hujufmodi  (yngrapham(cri- 
pfit  «refercndum,  quod  Ador  alicgct  Reum  blan- 
ois  verbis  prius  apnd  leegiflc,  ut  pro  decem  flore- 
nisdcbicis  Ador  cxpromtfTionc  Rci  odo  florenis 
concenCus  effpt ,  quodquciic  Adoriillos  promi- 
feic  ( cdm  poftea  priorum  8c  GA  parum  mcoior 
proponat  hzc  acti  efrc  per  &  apudquendan  Ma- 
giftrum  Hcoricum  Scaipaerc  eo  abfence> 

Quibus  omnibus  atcencis,  attenca  etiamdela- 
tione  |uramei.ti  fupcr  fadi  allegationibus  per 
Adurcm  Rcofada,(S:prcfl.nionccjufden)  inprf- 
ientia  Domini  Alieilonslubfecuta)  quxdcvcri- 
tate,  de  per  Rcnronegatccaa&ddMndi  amplius 
qiurri  non  patitur ,  /.  Kampop4§,  luremfdttdtDt 
imdnr-  exiltiroaaiiis  btHcium  Rcvcreodi  iudi- 
cts  cdc  iic  Rjena  ab  impcticiooc  Adom  aUbt- 
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vat  ,    &:  A&oiciB  Rco  j|i  onihibut  evpenfia 

condcmnct. 

Dc  fidc  inftniinentoiriim. 

SVMMA&IVM. 
Indici  inHffttBicnidruai  cb  ciedatttr  t 

accedeniebmrefaltem  frobatme. 

2.  tiuyuu  adde^tMm  cdufanm  afltimpJfwU^ 

3.  SiMtfU^JlMtmiMmmmfficienim' 

CONSILXVM  CXXIV. 

QVoD  ScholafteriaEeclefiKCathedn» 
lis  Tornaccnfts  Gc  prihcnda  Ihcologa- 
Us,  profertur  taocumnotulacx  indicc^ 
inventaric;,feu  repertorio  literaruai  pri* 
vilegiorum  ac  bonoruro  didx  Eccledx ,  qniita 
habct,  BttlU  Clementis  Ptfd  Sexli ^  qudconflat  ,quti 
achtUjinm  dtbttUgere  vtl  UgtfdCtrtTbteUguan  Cant- 
fficii  &  il^fkdMhkm^^mifftfttr  btehdhetfedhm» 
eban:  Quzritur,  an  quia  pcr  tunaultus  ha.Tcticoruinr 
di^  ^cle(i{libri,littcr£,ac  privilcgia  pro  maxt» 
maparteigoeconfumptafuot,  per  hancnotulaa 
fufficienter  probari  po(Gt ,  diStx  Scholafterix  ccna 
ditioncm  talcm  fuiflc,&  eflc  dcbcrc,ad  cum  finem, 
ut  fecuDdum  dccrctum  Concilij  1  lidencmi,  Stjf^, 
€4if.  i.Derefmikit.  hujuifflodipi»faendaaiobtincns 
cogi  podit  ad  calcm  cooditionem,  &  oflictj  eidem 
Scholalierix  iocunbftisobfecvationem,nec  poflic 
eo  omiflb  aliqoa  alia  prKticoda  ejufdem  Bccteiiai 
ad  profcflQonem  Tliologicam  depucari  f  *  Hoc  | 
ccrtum  cfljinftrumencisvi  ignii  extindis,  aucalio 
cafu  amt(nS)io(irumentorumeflcdum  noo  cciTaref 
fi  de  illisralio  nodo  conftarfe  poceft/lftltf.  I.  sitm 

intquum  c.  DefldewPrnm,  Sc  probaca  iilorura  ainif-. 
fione  {  cujus  iacultas  in  propoGcocafucxpedita 
eft^  levitMres  probationes  admitti  circa  probatio- 
oem  contcncorum  in  ij(Hem  fic  amiiBs  in(irumen* 
tis,  /•  Tejiium  infneC.Dettpb.  relm  inc.  SicutDe 
fenttnt.  &  rt  tad.  AUxand,  Uf  Decm  &  alq  t»  l-  z.  C, 
Dt  bon-  feff.  fecun.  tabid.  ica  ttt  cnm  repertoriua. 
omnium  privilcgiorum  &  litcrarura  Ecclcfix  ad- 
huccxcct,  meriid  fufiiccrcdcbeat  ad  probandura 
id,quod  indexdiipofitivd  per  compcndium  conti- 
nct,  potiOimum  dom  a^taradvcrfusiplam  Ecde* 
liam ,  cujuseft hoc  rei^iftruro.  Vt  enim ruiort  in 
inveotano  rcrum  pupilii  infcribenci  resahquas, 
q0(  non  ad  pupiUom  led  ipfum  tntorem  pertinenc, 
roccc  ipfura  mventarium  fcu  repercorium  ,  /. 
uU.  c.  Arbtt.  tuteUt  i  ica  quoqoe  Bcclclix  in  fuis  ar- 
chivis  babenci  repertorium  ftuindicem  licerarum 
feu  inftrumentorom  qaoninidaai.  t  tt  ciiD  « 
hujnfmodi  indiccs  ac  repcrtoria  »  robricarum 
&  ciculorum  loco  (inc ,  mcricd  uc  nil>ricis  ac  ct- 
tulis  juris  perftanm  lenfiim  babentibQs,  jnrii  po« 
tcfias  attrihuitur ;  naro  &  rubricx  ad  deciGoncift 
caufarum  allegari  poilont ,  etiaroii  in  fubje- 
Ais  rubricae  Iqpbni  qncdam  non  ioveniancur» 
quorum  in  mbrlcis  fit  mencio ;  imd  eciamfi  rufaii* 
ca  tota  (ine  legibus  invcnircrur,  laf  in  L  i.en, 
10' t^rtiiislifD.Dtreb.crtd-  QuaigicurrubhcafeC 

iodcs 
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CONSIL.  CXXV.  Dcfidcinftrum:  iij 

tndfxBjlU-  Clcmentishoc  habct,  t^uod  Schola-  inaHquaFacultatepromotumfcagradaatumefle, 

aic  n  dcbca;  legere  fcu  lcgi  tacerc  1  hcologiam,  Sc  plcna  fivics adhibenda  eff,  uteleganter dcducit Sc 

uuod  fvropterhoc  habeac  |»r«bendam ,  dicendum  ofu  ac  indribus invaloitte  lcnbic  Pettua  Rebufiba, 

umnmo  eft»  fiifticieoter  probatum  clTc  cxBuIla  m  TrMcl.  nomtttutHVMm  qtitfi.  n-  nu-  i-^.&^^-  ad 

Cicmcr.tina ,  oia*  Siholattertc lUium &  coooi-  quciu  rcouHli;  hic  luffectr.i.tiqujdetn  licftetur, 
tiencii'  talciD  eiic  foftinenda  fide  &  aadontaie  hujafiBodj  li.* 

3     Convincit  quoquehonc difta Scholafleriz fta-  teraruin  , nun ilt nccelfe iicrumprodttccre aut exa- 

tum 'S:  condttioncra  ,  auniverfariucn  Domini  Mi-  roinjri  ttltcs,  ad  qiiorum  teitimonium  Rc£tof 

chaclis  tp  lcopi  Tcrnaccnfi*  conftjtutuminto-  Vnivcrlitatisdcftiidioai»tgr4docerii6cavit. Vn- 

noxiji  m  quo  apctteproptmitur&narratar/juod  dcin  hujufmodi  htcris  ncquc  tj-ftium  nominain- 

ScholaftiCBs  Thcologiam  docerc  debeat.  Quam-  fcrifolcnt,  fcd  in  ufu  apud  plcrofquc  tantum  cft 

obrem  anteccdcns  ftatutum  Doojioi  i>tcphin>  ct-  geucralis  tcllium  mcntio  i  qudd  videlictr  tidc  di- 

iam  Epifcopi  romacenfit  quoaono  1 197.  tnter  e<*orum  teftimonio  id  conpertutn  habeat  imh 

4liecontineittr,quodSchoIalHcu$,oifiinfirmitatc  apud  Oiultos  nulla  prorfus  tdiium  mgei  crc  vel 

«nt  nia)orc  aeraie  ocutetvir  de  divina  pagina  ,  &  fpccic  ht  mentio :  quafi  ventjtis  &  prxccdentia 

dema|orit>u$fakcm  tdcuhaiibusali^uid  iegat,ni-  indaginis  pr«luaipnooc  iUnic  ac  militartie  pro 

hil facic ad  huoc  poftremam  ftataui lKiicfict|  im-  aireriiune  llcAoris  fub  tcftimonto  pubiico )  quin 

mutandumi  qulain  b;.iHfii.i|s  p  >ltcrior  itatus  in-  tcilicct  coramtKiumaliquod  ccr  ificintis  nonci  n- 

fpicitur ,  /  C9n(iAt*tiMiiitu  DtmiefMnit.  &  potte-  tinct,  &c  ca  ueccilitatc  officn  prohtilcitur  *  Baquc  »  • 

tior  DotTm;i  Michaciis,»: maxtoie  Clementis  !»•-  fttiooe  creditnr  etiem  literis CMBcialisfigillatn, 

pqiordioatiopryccdcntiftatutoiilcpbani  tpifcopi  in  his  qu^  ad  fuum  officium  pcitinenc,r.  Pejlttf. 

dcrogircdc'.>ct,  licuti  poltcriora  generalitcr pno-  fionm  utprcbM  tMd.ttnfii^.  fhper puiMVil.  j.  at- 

*  ribus  derogant,i.P4^^4ii«vi/Ji/n4  C  otpMtitl.  utvm  quc  item  Uteris  ducis  fcu  Capitjnci  teftificaotii  . 

4  licit ,  Dimtttdit^'  Quam vis  alioqui  tciii  dici  ffloneoi  alicuius  militis ,  Autb-  litdit  C.  Dt  rtfud^f  ' 

nm''Rt  bomini  Stci.hani  l-pif.opi  itaiutum  (cquen-  t.  infi*fenua  Di(\>onf. &  utrobtque  DoH-Hi  quod  ne- 

tibusnoncontraruriiobidjqubdoonaitcrQativc,  ccfle  non  tii  tcUcs  iterum  produci  coram  Doroinis 

fed  conjunaim  m  co dicatur de  divina  pagma ,  &  de  Capitulo ;  cdm  fic  huju»  rei  probatio  jam  pec  . 

de  majoribus  faltein  fiwultttibus  i  ut  conjundio  ttftim^ malcs  ittas  literas  Reauris  conft^a-   \  ti 

intcrfpccicm&gcnuspolitJ  pro  t^politione  ma-  cfam  «o  dido  Capttulo  ab  aotiquooblcrvatum 

oi,,.uuam  aropliatione  ht ,  ^>oct.  tn  i  s*fe ,  Deverb,  cft ,  ut  Uteri».teftimontalibus  Rxaoris  Acadcmi* 

figaif.  6t  ex  eommuni  natora  copul* ,  qu v  coojun-  ndaa  ftudii  tacientibus  crcdaiur.  Alioqui  enim 

aorJm  concurfum  dclidcrat,  /.  %ih*r:dt  ot  iond.  m  f^oc  apcrta  latacjuccllet  via  pctcntibus  fruaiM 

vifiil  veruro  fempt^r  ro.iiicat.  qudd  Scholjfticus  ex  bcochvioiuin  luorum ,  aut  ahud  eniolumcnium, 

conditionc  &  ftatu  ( iix  prabend.^  debeat  facram  molcttiamlaciendi,  cof^uefupervacuoprobacio*  . 

BMtnamdocererquodinpKV^^^^^iSU^I^i^Jncfatis  nis  oncre  gr^vandi;  Sc  pro  lubitocorom,  quos 

Kpetertadhoc,  ut  S.hol  it  cus,  )uxtad»aura  vcl  oaiuii»  vcl avaritiaeiuitat, aiquibusceflanic 

deernoiD  Coociiij  1  ntlcncin' ,  poOit  cogi  ad  do-  ttuJ»)  pnvilegio  fruftus  flc  emolamenia  pribelld» 

cendamTlieologtaa,  9l  tnpnJfudiciumtlierits  dcbita  accrciiereni ,  mahgnandi  ceyillandiquci 

.  exfpcaantisaut ,  onii;uti ,nonpoflltnoV»Theo-  quodftrcndum  honcft,  /•  U  fund)  Derctrmdc  c. 

lonlas pcabend^aaignari.  f*^*    "["'f'-  t      quam v»  cilcCius  hu)«  pro-  3 

^     '  •>    ~  battonis  noceat  reBdcntibut  Canonicis,  proptec 

PcfidcinftnimCntPnmi.  d.minutum  jusaCcrcfccrKii ;  in  coafidcratione  ta- 

men  id  venire  non  dcbet  addcrogandum  ndem 

•*Tr  \/i  lur  A  n  I  V  M.  diAisteAinioni«libutUteris,ettihociuienpd»lU 
SVMMAA.iVAa,  hibcntibusi  quia  pecttniarium  Untii^t  ftc 

'  A!      1  1    timJfi  refpcftu  fingulorutn  exigiuim  eft  hoc  prxjudi* 

liter»  teflsnontalet  WUdif.  ciumi  quo  calu  traditum  cft  fidcm  cium  adhiben- 

i.i  K  Ltterii  ttfttmtmMihm  Hudti  atdaurfint  ttflibm.  ^     prffcniailevi  »ltquitltcrius  generis  pm- 

a.   iMirktiamttukhtOftkiMfricdtktmi  .  bationc  actcdentc  .  Wf.  Aec'/rfr.  tn  d.  i.  infr^tntu 

treduiKr  -  qucmidmodnmhicacctditpralati  Mo- 4 

4.    it&aMnumuztfitiprodifdfuhtredendm.  dcracorisacMagiftri  atteftatio,  qusprodifcipu- 

?.   sStUrk mnuepi gMdtt frttittptfitdf,  lo  recipiiur  &  lurficit ,  ilrtejf.  »rr.i».  Dtpnv.ltg,  • 

ff  irii  Wl  liaiiWlirfr  dfhui  th  laef leeew  Seboiuri ,  prtvtl.  6J.  \  Qux  hicindubtiatacircde- 5 

*-  bent,qu6dncmo  Domuioii  m  deCapitulo  (it,qui 
CONSILIVM  CXXV.  io fufcipere oous probandi contrariam, vel . 

dcfaMbhashteta5arg«icndi,affr.</.(/.  11»  5  ylf»f/;4r, 

AD  probationem  triennalis  ftudij ,  quod  hd.caf.  mprMftntujubftn.  quo  ccffame  pr*fum- 

in  alma  Vnivtrfitate  Colonienlipercgit  puo  )uris  ftat  pro  hu)uf«odi  ccrtificattonibos; 

D  •  Wilhelmos Dobber«oonicus  Colle-  HSc  alijfquealiqaotrsrionibas in  banc  fcntentiam  . 

giatsr  £ccleGs  S-  Scrvatij  tru)tacnC$,  retblvit  D.  Conrardusab  Htir  V.  l.  Ltrentutuj; 

fuflSdnnt  rfnimonium  &  ceriificatio  Rcc^tonsdi-  cujus  reioluiioni  adhafrcntes benc  pcr  eum  dcdu- 

aarVnivtrlitaiis  ac  modcratonsGymnJij  Mon-  ft«  Utiosnon  profcquetnur.  Hoc  tantumcxbij. 

tenLt  LileriscnimtcftimonialibusReaorM.aii.  qux  proponuntur,addcndum  putamus.mhilobclfc 

Ilius  Vni  vcrfitatis  f.b  publico  ligillo  ac  fubfcri-  quod  Dororous  Wilbelcnas  Dobbe  duatur  ooa 

^  12nt  Noiarii  aflcrent.bus  aliquem  liuduiflii .  aut  ptxdUlorum  tfinn  anDOfttm  fiu»  »Uen^ 
Conr.Wamcf.Ton.I.  V  »  fcw» 
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2i6       lOAN.    WAMESU    DE    IVRE  PONT. 

fccifTcin  EccIcfiacollegiiiaSjnftoruni  Aportolo-  fc  lifitata  ,  non  extnnea  ,  infolifa  ,  tr>?fttnncqtse 

^  rum  Cc^onix:  T  najn  cutn  vcrum  fiicumcoo-  coniueti,  B<irr.f»i  Drtm<(,D<rciii<f.Scdecfiroiit4dc 

tiooo  criennio  in  VBiveifittte  Colonienfi  ftmlair-  cobfuett  Uttgua  propolica  c6et  htiiQfinodi  petitic^ 

(e,  intra  cujus  Vnivcrncatis  limitesconcluditur  nihilomagis  adniiitenda  cflct:  nam  pei  t:o  eJicio- 

dtdaEccIefiaSandorum  Apoftoloru,aiKU  obeire  nis  coAnU)  fea  alicgatiunum  luris  fundamento 

{lOteftiHareGdentia.qacftudionoacontrtrittur,  juris  deftituitur-  t  C^r>mvis  cnim  Petrus  de^^ 

ed  coopetibilitatem  citm  ftndio  «doitltili  cum  Fctrarij^  ^  fh  PrtSidi  fvafHiw^Dtftr.pett».  Sc  eum 

gcneraliier  omnis  beneficiatus ,  quamvistn  \  ni«  feciiti  Ufim,i»(;  i     tdtniUnu.6.  ottdtn-  &  inl-  x. 

vcrricate  rcfidens  noa  excuictur  ab  horarum  le-  Mr.6.  c.  Ct^.m.^  loanncsde  Amicts ,  t*hfil  103, 

Aionc .  4fg'  ttfm  fw  nufMr.  inmt.  &  PmmM  cx*  cftiftfttfeift  >  «iti^ttiones  iam  pcrti  petenti  cdcn* 

Dt  etltbr.  mtfftr.  cjuccnadmodum  quis  codcmloeo  daictTe,  nc  pcrctscontingat  jndtcem  circumvrni- 

Soteft  ciTc  ftudcns  Sc  municeps :  uci  clcgantcrde-  ri  Vci  dccipt  i  «bca  uatea  opiniooe  recedunt  feri 

nctt  BanholonMnis  Bologmnus ,  m  tmtb.ailbaii  «Anbes »  qui  hnnc  «ittcolifdi  tlsftiflftt  vjdelioet 

S  c  St  fl- fr« fMtrt ».  14-  *  Neque repugnat , qu6d  LiMl.  Rokniiiat,  md    tdtnid  & /ly.  i«*  Feir i«> 

plcrifque  hons  doccatur  \  &  lcdiones  audiri  non  tctrogitwt,  Alttandcr,  iiPAuth.  luimnt  C-  Dtmd.niu 
poffinc,  quibus  refidentia  prxicniiam  rcfidentis       trancifcus  i^urpuratus,  i»  ^  i.  a  a.  94.  C.  ok 

fcquirit  t  nam  inprimis  ftiidlum um cootinoom  «dMi.  Phili^K  Decius  M. L  x.&ktnf'  t.  o»p(nh 

efle  nun  deber,c]uin  aliqitot  horis  intcrmitti  poflir,  (rgt.  ali|-[ue  tam  Canoniftacin  CAp.  vrrta^u  vt  ttflih. 

cum  (acis  fit  laudabiiiccr  UuduinC)  Ac  pro  magna  quim  LCKiftft^ta  Ll,  Cvttdttt.&  tnd  f^  tde»- 

temporis  ^aneftudi|topenim  iinpcndillc.  Deinde  iM;iteili  MiHMmtde  AffliAis,  Mt^ftu.StMf. lik. 

Um  tr&a  non  eft  reiidcnti'  occciliias  ,  quhi  fi  1.  rk^m  t7*  ut.  19.  &  Gutdo  Pjp.T,  dtnf  Z4;. 

fttidtum  hoc  poftuiety aliquid de  illa  remitti  pofTit;  qui  dc  (tiin itafervari  dic  t,  dtitf.  241. &  aoviili- 

pra^Citim  quancto  iocus  refidentix  &:  ftudi|t  nus  mc  PctrusDucnnas,  m  tr^  rtg.  s  tt»m.  6.  Paris 

*  '  idemqueeft,  ut  elegantcr  dcducit  Petrus  Kcbi^fus,  dePuteo*  mtraS-  Otfjn^hijiiBtontMBegdttonkiuii 

tfJcen«#r<{4/4  f  i  .  mjiiw.  Mehorc  itaijue  judicio  fal-  7-  &  R.obertus  Maranta  ,  di- ^^^d  tudi  .fartt  6.  Qi 

vo  nos  iniraicnpii  Y.  1«  podorescxiftimtmas  «(if.^d  iv/.  i«i<iwMi  «i^Mm.  ^o  idqueexfcncentit 

VcacrdNlei  Dominot  DectDum  &  Ctpiculuii  Jttooceftttf,  «•  d^  v.  Mr  mw  ,  oN  <ti«iirfliii.a«.3« 


pnrtaftj^  Lcclefiae  rcm  (c dignam  faduros ,  fihtc   qui  tradit  |udicem  noo  coaipelii  ad  dtndom  p»rd 

Srobattone  oontenti  Doroini  Wilhclmi  pctitioni,    aduerfjr  copian  eorum,  qu«  ci  td  inftruAioneo 
laiutis  iplbnimpcr  omnia  confbrmi,iubentcs tn-   & (uggeilicwem  juns  cj^hibentur.  *  £t  licet idem  5 

Innoc;  exiftimcc  ludieem  non  pcccare,  fi  ultro 


—   £  ,   .    _  velrogatu$e(!atpartipetentihu)ufmodiiurisalle- 

UC  nde  inltrumentorum.  gatiooes ,  reprchcnditur  ctocn  id  ptflim  tb tliis 

«1  dL    Mr  MMr,  qai  diconc  indtccmidftriendi» 

SVMMARIVIi»  '  percaretprjefcrtlm  quando  panilltsnpn  prjEfen- 

tavit  in  proccflu  10  moduro  tdorumico^enomi^ 

Confulcidbiies  incil  in  fintpercicdcnds*  nc  appcllari  pofic ,  quiaconfuerudocaurtrumlcv 

r.    DtcrttM&fmftHrsmnttbmtmdui  MjitatMttn.  cururum  repufnet.  £t  ftne  habct  ca  fcntcnti» 

cipttndM  evidcntcm  ]iin$  rationem :  T  cum  cr  im  hu|ul- 

».    r%fi!,M&MBtgMtiomsi,hkahp.rt.tdidthtuntf  moditUcgationcsftdinon  tint,fed,uris,&  cir 

$.   iJx  4n  tiUit  ftfit  ttnluUmtnts  mktmmm.  ^*»?  tllegatom  verientur ,8c  ,us.n  caufa  p.,fi. 

iKri^Mtt  tum Ct J  ^»fxf/.<jtt§  Wf/ip4  ^flL.if^fti/Jeu  (uttic 

4.  Aaionl^-mmf» pJttgmO.  ^'«*»*» ^ '  * *   "»Pi'«='7.'?  ^*^*?; 

K    Imurtm&ilkttmitfi  t»  quoqueceniendebenthuiarmodniurtsaUegt* 

dL    yikikqiAiintMttrtfM^^  tiones;  *  quia  .uscertum& finitumta/.woW, 

7.   Ifitihwrf  ftrfa nttf  /irrc  Df  «rrw  aItroqi.e  lc  iPgentline 

t>*    UdkmtmfrMfMrMtrUcmttQulttimklli^  .ptrtiumairegauone.  *  Indc  «ftiam  fit,  uiaritcup  < 

9.    AdtTMnrtmfnpttrmontsreddtt.  .  «»       poGtioni  iuril  allegationett  concinwt% 

•  '  |jtr$  rclpondcre  non  ccgatur  i^rr.  m/.Orft«ii  Ax/». 

CONSILIVM  CXXVt.  r««»i«/w«f.o*<«r*c>'-r^«».<ri.B4/d-i«i.i.V**^ 

^  •i/rriMni>e<«riri«rM4/0^«/)r«rrJimi.Mb.*ICfD 

•  ^T"^  VoD  incidenter  pro  ptrte  lotchimi  tum  ad  ipfum  judiccm  Dccailtris  qaoque  noji 

I      I  Studlin  &  Raphaelis  Lauey  ,  tdverfus  funr,quta,  ut  inquit  Dccii]s  i»  d.  l.  x- nu.  so.  c*i-  04 

^^^^i-licronymum  Reveltico  proponitur  &  tdendo.  ludcx  cx  (c  dcbct  clle  ioftrudus;  itt  ut  oe-  . 

•^^^fuftinetur  ,  communic«noom  8t  cdcn»  qaercfpeAupartif,nequecootemplttiobe  ludicit, 

dum  etTe  ipfiscoofilium  lurisinhac  cai.fa  pcrdi-  hu)ufmodi  allcgationes  fint  de  a&i$-  Neque  hic 

ftam  tiieronymuffl  exhibitum ,  quodquc  idem  quicquam  immutat  qudd  ctrBin  ohl«ttioneni 

Hicnsaymm  m  hac  .lito  panct  AAbris  liiftiiietc,  copi«  ptrri  fic  cdcndACiinc  ,com  in  diomim  Aio> 

parum  frob«bilicMith«ber.  t  £tpriacipi6qui-  ruro  in  proceiTu*  exhibentur  Jnf.  DmiHm,^^ 

dem  poterit  hoiufrtiodi  pctitio  avcrti  &  rcijciex-  HarMnu  l«cu  fuf,(itMTif ;  nam  id  hic  ncn  evenit. 

'  feto  capicc,  quod  fadi  lit  iingua  itjlica,cujus     *  Ltfi  enim  judiculitcr  cxhibita  fint  •  ad^ 

oftttincribunaU  RevercndiDomini  ludicisordi-  «A«  tut  ad  ionrueodum  proeeiTum  non  funt 

narius  non  cft;  &  in  judici jv  hifcc  Ecclcftailicis  exhibita  ,  fcd  ad  inovcndum  animum  ludicis,  uc 

oon  ttntum  decretii »  fed  etitm  rcripturae  &  peti-  confttt  cx  tenorc  adurum ,  in  quibushumfmudi 

noim  fiickBdn«cpropoQcodtfi«  liflgu&  liciM  coofiUnm  appclbciir  IIMiaiN  a«rii ;  cihihim 
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nimirnm  ad  movenduin  mtmitin  ludicis  >  ScCic  ex  qulbus  \udiciun^  fumiztur  J.Siprcairjtcremo, 

ininiiDcad  i-rocclTunri  ;ex  mentecnim  &  intcntio-  },itndau  l  Clxm  fcfidere  De  acifuir .  fojfejf-  ingrcflus 

ne  profcrentis  &  agcntis  verba  Hc  a&at  accipicn-  cnim  6:  origo  judicij,  ac  p:  ima  prxcipua^uc  ma- 

fitnt  t  l'Si^  HmtfiiMP     imI*  (•  Kon  omnis  De  tem  iiirpidnKlic& 

rtlHscrtd.ft  ffrt.  prtdt-  Ct  harcqiiidem  cuni  unifnr- 

iDcoi  habeant  iurisratiuncm  pcrinde  (  btinent  tive  De  fidc  inflrumcntOrUJXI* 
Reu9  (tve  AAof  atbibcM  jtirti  allcg:ttiones  lco 

cooClium  ;  ut  fupcrvacuaao  fic  hic  ioqoirci^  SVMMaR-IVMf 
qais  A^^ori^partcsfuftineat. 

Vcrum  guia  etiaai  contcnditur  deedeodaco-  Coofultationcs  juris  an caxari dcbeaiic; 
P»  slterius  lcripturaB,  quam  pcft  publicam  Htrro- 

nyoiusRcvclafco  cxhibuit  &  fupcrfobtioncm  ap-  i.f.  cen<'i.lt.t:ttKiim  iurii  ufui. 

peiUvit|qnae  iDagi)  vidctur  de  a£kiscilc(ut(unt  z.    ConiuiiMiom  turiianddvtrfMrittdendd. 

rcfponilioncs     excepiiones  t.  Qfimam  m»4  Dc  )•  tMUirtgitttrid  ftrtt  ntmf*  nmmbmtnr^imm 

'prd-ut.)  tam  improbabilis  cflcnon  vidctur  partis  Uxdntur. 

a Jverfx  ob)idio ,  qvbd  Kcvclafco partes  Adoris  4.     Mf t txpenfsfariii ctnfultrtpetejlperitos' 

fuftincat,  idcoGue  c  x  morc  igdicioruin  nftim»  r- rwi  c  1 1  t  \t  %a  r^vwiT. 

r.npturiacbcatcflcOpponcntion.,nonipfiusRc-  CONilHVM  CA&Vil, 

vclafco, quem  hujuscaufx  Irapetrantem  &  A6I0-  TT  Nsolitvm  eO,  qtJO  pro  parrc  Mcchtcldts 

rem  Tocant,  iquoobidetiam  antcccdenteslcri-  I  Stevens  pciiiioni  expenfarum  proconliiio 

pturas  fuflbenc  edcndas      cdm  alioqoi  ficri  non  JL  furis  obi|citor ;  quafi  (cilicet  conrilij  feo  con^ 

polfetjOtoliiinolocofctibantOpponcntesfiqucd  fultationis  confedio   &  cx!\ibitio  pcritide 

?  pcniiltin  6  rcnpfit  Aftor^ipli  ipnorcnt.  *  Caic-  non  dcbeat  venire  in  condemnationemcxpeofa*. 

ruro  ncc  hat  cx  partc  faiis  probabiliscftOppo-  rum,uttlis  per  Advocatum  coofcftar  ♦ficexhibi-  • 

nentiom  pctitio  ,propterea  quoi  przparatoria  |U-  tx  rcripturc:  fed  ut  inauditum  id  c(l,ita  quoqiic  1 

diciortim  cx  c<inli;ct  idinc  cicjcncitant  ,&  in  illis  rationc  &  jure  alienum.  t  Hoc  ctcnim  manife- 

cuiufque  conlMiorij  leu  tnbunalis  oblmens  con-  ttum  eft  confultationum  ufum  invaiuiflc  locoaU  l 

foetudo  ftcdari  &  obfervin  debeat:  nfque  pdt6  legationum ,  qoibos  in  coofpedu  judicis  pcra^a 

Vt  lafon  i»d.|,  B<ttA»|inpraEfcriptoartuu!o  dc  caufa  Advocati  utriufquc  partiidifputarcfolcnl 

edcndi"!  jtiriuro  ancgatianibusfatisevidenicrpras-  fupcrbisqusincauftdedudafuot.ijfqucaccom- 

fupuonat,  non  efle  edenda  ionsmotiva,ficon-  modare  juris  rattones  Sfie^ktit.iU difput.&Mlig, 

fue^do  fbri  alicojus  hoc  habeat;  qui  iddrco  illum  dJvec-  lo.  Dt  Amcit  (tnfiL  103.  qoin  autem  pro  hu- 

juris  artlculum  dcfinit ,  circumfcripta ,  hoc  cll  )u(modi  allcgationibus  patronocrufxfcu  advoca- 

ceflantc  confuetudinc  Cumcrgopo(lerionipar-  to  falariurodebeatur,  dubium  noncft  ,&tantO 

tis fcripturas ,  ut funt coDclttfiones ,  addiiiooet , &  quidem  majus  qoanto  major  eft  ilhus  ^condia  & 

fimile^  item  jurismotiva,  ex  gcncrali  fer^  om-  trHLntio,  /.  i.  §,  mhonorArijs  DtV4r.&  extracr.cog- 

niom  tribunalium  in  his  Belgicis  rcgionibusobii-  w/.  Cuc»  igitur  alle|aiionum  &  difputationuro, 

rcntc  contuctudine  non  folcant  edi,  autearum  ija»  vivi  voeefierirotent,  nfosindefoeiudinem 

copia  parti^d^^eiiiptfadi^wmiuftipoftulaiurdi-  abierit.  vcl  propter  Advocaton m  f.  rteimpeti- 

ftae  fcripturar,quam  Revclafco  \'ocat  rnpcrfolutio-  liam  ,  vel  memorijc  labilitatero,  vel  ad  cvitandom 

nero, editio  icii  copia :  accedit  eicnioi hujulmodi  contcntiola  lurgia ;  quae  in  contcntione  verborum 

fcriptura  loco  confilii  feo  motivi  foris,  &  ad  bliot  pleromque  exoriri  folcnt.l. Qt^itiii.  C.  DeftfiOM- 

ludicisinOruaionempcninetiContincnsdcmon-  do,  cirumcjuc  vicc^prrbcantcrnfiiltanoncsfcri- 

Or jtu  ncm  inutiliiatis  vel  injpertincntix  anicce-  pto  comprehcnfai ,  obconditiontro  ludicum ,  qui 

d^niiuro  fcnpt«rarum  &  probaiionum,  nonetiaiB  f*pc  |uri$  funt  imperiti  8e  aflefloribos  otuntur, 

-  novi  alicoiu«  faai allegationcm  ;  eoqucrefpcdo  mcfic6  inter  liliscspeafas referri  dcbctca  impcn- 

obtulir  idcm  Revclafco  ad  tolUndam  omnem  par-  fa,  qur  pro hujufmodi  confihofeu  conlultationc 

tis  advcrlx  contrad»aoncro ,  ut  fiullanoviuai  Doaori  auc  Advocato  datur.  Curoeniroimqun 

allccatio  contineatnrindiaa  foperfololioois ftri-  litispropofiiioctofam hoiofroodi  impcnl*  Ucien- 

Mora   reijriatur.  Aique  itainutiliscftin  propo.  daEpraebeat,  corad  authortra  i.u  caufnni  prsbcn- 

iko  d.fquifitio,  oDis  i n  hac  lite  partcs  aaoris luUi-  ccm  non  rcteretur cur  non pcnncic  m numcruaj 

ncat-  quamvis  vcnus  iit ,  Revalafcum  hicetsnon  cxpeniarum  veniredcbetknpcora loritracionilnit 

loftiaetes  qoia  nollom  iusobligationisadverfiit  iaftruda;cum  fine  comrovcrfia  i  n  cum  vcniant  a  i^ 

OoMvnentespnBCeDdir.  t  Ncquc  ficit  in  contra-  qua?cumque  fcriptur»  nullo  ingcnio,  nullo  labore, 

riom  Caroli  MoHnari  alUgata  decifio,  adccnjue.  flc  plcruroquc  didlamibustabulis  aut procorttoii- 

•P4r/rr.ri.  ^.yir.        6  •«.»«•  namnonhocdicit  botfcript»? 

indefinitc  Adon^  parteseoro  fcmper  obt.ncre.qui  Ncc  ad  rcm  fac.t , qucid  confultanoncs  ,n  jtidi-  ^ 

ad  rationcs  rcddcnd.^s  tcnrtur  t<  rcqumtur , lcd  cio fic cxhibeaotor , ut advarfanonon hi 'nipj-, 

Umiiativc  quaniuro  ad  coxrprobatioocm  contcn-  ciendi,nec cidcbctccopw dan, Rei»t.»M.  f. 

torominraiiootbiis:oteencralitcrRcosqoicom-  tdtnda  nn.6  &fingid.266.Tm$M>miAtu^,  ^ltx.m 

que  partcs  aftoris  funinere  dic.tur  excipiendo.  Auth.  iul^^n  s  C.D„pi.Mgub,  veAjiua.Ad(vi,JU 

/.  1.  De  txctp.  l  inexctptmtbm  ueprcbAt.  qu.  tamcn  Nwp-  Ub.  u  KubriCM  ij.  na- 19*  t  nam  tdem  Quo- 

ver^  aaor  non  crt;  &ficc]CComparatione  Sc  certo  quc  fic  ininterrogatoriis,  quat  td  tntofmandum  » 

icfpeau  ,  3C  nonabfoIutc,hsecaccipicncia  funt  in  ludicero  in  produa»one  &  cxaroinc  tcltium  dao- 

condtttooe  tc  qntUute  pcrfcnacuo,  tur  ,  ut  fcilicct  earum  copia  parti  nun  dctur,  innM. 
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•«  c-Pfr  tu.i! ne uJlth.vbilif.Dedm  in  l.z.ntmi  io  C.De 
edtH.  qux  lamen  interrcgatoria  tn  imaaerum  lcu 
taxattooeo)  cxpcnfartinivenire,nulUeft-dulMMttOi 
xuroiddetnonftret  afus.  &  pfocurator  Mechtcldis 
in  hac  caufa  cnumerocxpcnfarumilla  non  rcij- 
ciat-  Si  igitur hoc  cquum  buDua)  cil  in  iAtcrroga- 
torijs  I  qoibus  aU^aitiones&  coofuliationesiinis 
«equipar jntur ,  Decmt  d. nu.io.  iquum  quoque  vi- 
deri  debec  in  ipUs  coDfultauonibus »  ut  xquipan- 
toniM  ca^sm  ficntiol.  x.Orlr^  i.  Mrr.^l* 

^nh-Deleg.i'  t  Atque  hrnc  ctiam  eft quod  judex, 
cum  caufaid  poftulat,  aut  ci  confultum  vidctur, 
ipfc  confilium  i  iapicntibus  &  jurifpcritis  fspc  re- 
quirac  i  t»ec  tanirn  (uo ,  ncc  iilius,  pro  quo  ientea* 
tia  fcrtur,  ttd  illius  qui  in  caufa  fuccambit,  oncre, 
acpcricolo,  Sfec.  m  tit.de Derequ$f.xmfU^infrti$«* 
PrettC  non  rard  in  coDdemnattonem  &  texatio- 
nemcxpeniarum  veniont  etiam  honorarta  advoca- 
torum  ,  qui  in  cxordio  litis  fucront  confulti  ,  ubi 
tancum  coniiiij,  noo  ordinariarum  fcripturarum 
confideratio  haberi  poceft ,  /•  Simcimu  c.  oe  iudic^ 
In  fumma  cum  nullusdcbcat  ius  fuum  indiiculTum 
reUnquerc ,  i  iBttd  Defetit-  hered-  damnique  rcpara» 
tioMieumiecideiedebeat,  qui-dainniccafampc». 
iMt^^  Qtneeadit  §.  in  bac  Ad  l.  AquU.  poftulat  juris 
ratio , ut  jn  cxpcnfarum  )udicialium  numcrum  ve- 
nirc  dcbcat  quicquid  ad  inftruendtmi  ludicem 
vidor  in  caufa  crog^vic,  nihil^ue  ferc  (It  tquod 

f  juftius  c6  rcdi-^atur;  ^  pnfcrtim  cumctiamcx 
coofuetudine  in  auditoho^levercndi  Domini 
ConfervMoris  Lovanleiifis  ica  (it  feccptam,  tlt 
confulcatiooes  juris  ad  numcru  &  taxam  cxpcn&rd 
«dmittantur.  t^x  confuctodo,ceflantibus  przdi- 
dis  rationibus ,  hic  fpcdandaeflet;atincxpenfa- 
rum  ^udicialium  taxatione  gmcnliter  faciMdum 
cftc  tradidit  lacobus  de  Arena  ,  tn  trn^.  Deexpenf, 
DemodofcuquantitHchujusimpenfx,  que 
^oexhifaita  c6foltacione  petitor,  nihiiobijciipan 
coodemnata,  utnec  obijciendi  cau(a  cft;  tum 
qudd  in  ca  quantitate  comprchcndatur  Ic3io  & 
\ifitatio  proceifus  prima:  inftantie  ,  qui  magnus 
cft,  8c  fioe  cujus  Icdi  onc  h«c  oodhltnio  fieri  oob 
potuit  ;tum  quod  laborem  magnum  contineat,  & 
te  multitudincac  vartecateanicuiorum,  quibus 
conftat,  ingcnij  6e  induftri»  excrcitatioacm  se* 
quifivcnt  ;  tum  quod  prohxant,  itautaugcndi 
quim  duniancndi  falar ij  major  iic  occaiio. 

Dc  fide  inftrutnentonun» 

SYMMA&IVlfi, 
Notariacos  probatio. 

I.  UdreiteiuturfaUuindefun^iprdfiiire, 

%'   Menet ntnft  tpa  mtfto  freti»  hmdktHtmvaMt» 

3.  coiicBus  pTdteritiene  libtrorum  non  annidUtair» 

4.  N(it.iriatiu  non prxfumitur  mfiprobetiir. 

5.7.  Injirumtntd  tui  ydiAntfdttidb  eequipoHotdjit 

4.   Vetarimui  qtiis  frxfnnttm  fumWKftm  d^tlU 

ejji  rfftui  txercatum, 
8'  SeMemUtUmfmtmatstmiiiMdtP'» 

c«(hm(  vtmmt  ftjf^mm  mammtm  M' 
kh 

m 
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ELegantk  Sc  •cuc&deduxitClariffimift 
DomlaU$CaroIus  a  Nittcn  Concili)  Pro- 
viociaUs  occidentalis  f  rihx  Przles  qux- 
eumqae  fiioianc  a4  obcineBdam  viftonam 
la  hac  •ppellationis  caufa^  quam jpcdcquiCttr  Pe« 
trus  Nitzcn,  fuo  &  fuorum  confortium  nomini- 
bus  Appcllans  contra  loanncm  van  Eiiracke  Ap- 
pcilatum  ;  fic  quod  nobis  lcribendi  occafiofiffi 
prxrcpta  Cit :  foliicitudini  tamcn  ac  diligcntiz  Ap» 
pcllantis  luffragantes  in  pauca  contcahemus  ,  ae 
confpicicnda  pToponcmoseacincdm  ,qo*inma»> 
jare  tiac  adorum  mole  ftacum  ac  merita  canfii 
continenr.  F,t  quamvisdifputatio  hujus  litis  ^  te- 
lUmcnto  pcr  quuudam  Andream  Crucltci>eckers 
conditoccpcric  pro  iUitts  validicace  fiiftincndi, 
"dcOnit  tamcn  in  rci  vindicationcm  fcu  Publicia- 
nami£tionem  tundi  crigtoca  criQm  meniuraruffls 
ita  ttC  teftamend  caafii  in  effifta ,  ft  extreoM»  hn^ 
)us  Hris  fcopo  incidensmagis  videatur  vindicatiow 
Quare  hanc ,  velut  in  intentionc  Adoris  primom 
&  prccipuum  iundamentuffl ,  priorc  loco  confoIi« 
daMmasipoft  dcindcteftamcnfriam  qudlionem, 
cxccptionum  &  rcplicationum  loco  COafiiniCaMli| 
tta  enim  cric  tradatio  diiuctdior. 
Inftam  •otcm  viodicandt  fi;u  Pobliciani  agendi 
canfam  Petrofaciuotex  parte  ip(jusdominium,8e 
ex  partc  R  ci  convcnti  poiTclIio ,  l-  In  rem^UQmfe- 
tittrie  De  rei  vmdK,  De  poflcfliooe  Kei  nulla  el)  du- 
bitario,  qnia  RcasiUam  apcrte  fatetur.  Dedomi- 
nio  Aftoris  fu^cienter  conftat  ex  inflrumento 
cradicioais  acquiGti  hujusfundicxcaufaemptio- 
nis,  quam  quoodam  Martinus  Nitzen  patcr  Ado- 
ris ,  f  ut  ex  confclltonc  panis  Kcx  conftat )  cum 
Ccrtrude  Hcutens  vidua  przFati  Andrex  matre 
loannis  Cnoeps,  alias  Croyckcnbeckers ,  primi 
Rei  dtcti,  iiecaoaloaiHtttfiUbvdcenceriipfira- 
tris  cjufdcm  origiodis  Rci  1  h«ac  caufam  refumen- 
tis,  nunc  antc  quinquagintaannosfeuantehanc 
iicem  cccptam,  viginti  o<^to  annis  ini|t :  virtute 
CDjns  emptionis  A6b>cis  parences  pollcdionea 
nt^i  funt,  &  vltra  viginti  annos  huncfundum 
poflcdiruQC,  u(que  ad  tcfflpus  mortisfu9r,uti  ceftcs 
•b  Adoreprom^deponoac*  CaiquidcmGer» 
trudi  hic  fundus  per  przfatum  Andream  ,ejufdcm 
Rei  citati  patrem  ,  tcftamentoIcgatusfuit:itaut 
cum  tituius  croptionis,  Martini  cmpciooem  ,  & 
ttlttlM.  lc^ci  vcnditricis  vcnditionem  ad  excre- 
naaetiam  pcrfcdioncm  inflificct,  &  ex  his  caufis 
dominium  iuer ic  acquiiitum ,  /•  QgfraMm  tubi^ 
mm  Dt  seqmr  wr.  ancliltcmttGica^eadi 
conditio  ,  /.  Qudcumijue  De  piM.  m  fm  dktmt 
coniequcos  {)t ,  prxfatum  AdoremfundatumclTe 
ad  huoc  fundum  vindicanduro ,  icu  Publiciani 
adiooe  pcrfeqoendam,  d^l- (^ram^ ,  cdmprm»'" 
fuo  Martino  cmprori  cum  cohxrcdibus  fuis, 
quorum  nomine  agit,  hzresritcf}cdus,/«H4r;(i«- 
tatfl  Quim  dunm  De  reg.  iurii ,  uti  Kcus  apenl 
confitetur,  Sc  uftes  AAoris  deponunt* 

Itaque  rclida  Adoris  intentionc  ad  exctptio- 
iies  rcfpicicodum  cft .- intcr  quasprimacft,  qudd 
hmc  booa  oon  fberinc  did«  Gercrudis  veod  itricif 
|Urc  proprictaris,  licct  ufuinfruftum  imis  habuc- 
fici  ifa  uc  tnprsjudiciuaaU)propacta£i|fflacer 
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veBdcndoictradendo nibil  cgi(Ie  vidcatar,/-  M«« 
'  w  tiid  C'  oe m  fudit.l.sifimlm  C*  m  rO^ *lmt'  aM 

1  SedttthoefinepMiadicio  veritatis  admittatur, 
nihil  tamen  obftat  AAori  vindicanii;ob  id,qu6<i 
conftet  Keum  hujuscaurzrucceffiirceidemmauri 
tttolo  haeieditario :  ita  quod  rcplicatiene  dolt 
in«li  CKC^itecviaionis  rcae  rcpellaturiftatjc- 
ceptio;  c]uia  ut  hTrcs  Aftoridceviaionctcnc- 
lur.  Faftum  emradcfuniUhxresfiveisfiifiljus 
five  cvtnnetts  prarftarc  dcbct,  A  Vm^uMm  De 
tviEt'  &  rcm  adefiinao  vcnditam  ncqucrctincrc 
ncqiic  vcndicare  poteft,/.  ciflii  4  nutre  Diui  vmdx, 
d.  l.  stfundum.  Hxrcdcm  Mitem  niatri  faftttm  eft 
Heom ,  quamvi»  id  negaverit ,  fatis  conltat;  tum 
cx  praefumptionc  iuris ,  qufi  fi!ius  pr«fumiturta- 
cilc  parentjbus  cifc  h*rcs  j  tum  quod  Rcus  confi- 
teatur  lc  matri  fu«f  Genmdi  ,atqueetiam  loanni 
Elfrackc  pairi  ,fccundo  marito  Gertrudis.fucccf- 
finc in  bonis immobilibus  imiDcdute  j  tumdeni- 
quc  quod  teftcs  Aftoris  apcrtc  probcnC»  Remn 
tam  inbonis  mobilibus,  quim  immobilibus  pa- 
lentibusfuis  fuccefriflt-  Qu^mvis  cnim  in  roobi- 
libus  immediatc  non  rucc<.li!.rit  cidcm  fua:  matri, 
meditli  Umcn  ptr  loannemElfraeckefaunpa- 
tiem;  qtticonjunx  fopcrftcs  jureconfuctudmario 
omnia  bona  Gcrtrudis  uxons  acquifita  ad  iCcum 
lilittro  fuum  tranfmifit;  quod  in  propohio  fttii 
eft ,  ciim  nihil  iaterfit  mcdiatc  an  imroediate  quis 
dcfundo  fic  hxrcs  /•  Htrtdk  l-Satndm-SHmb, 
fifth. /. nlt  C.De bdjtd. inftiU 

Nec  quicqotm  ftciiiocontrarium  quod  Reus 
•llcgat  loanni  Elfracke  patn  fuo  fupcrftitcm 
fuiile  Eltrabctham  Crutzcn  novcrcam  luam,  & 
ad  caro  jure  confuctudinis  pcrtinoifleoiBttlt  DOiit 
mobilia,  hwedcm^ue  roobiliarcm  dcfunaifa- 
aam ,  aliafque  pcrfonalcs  obligationci  prasftare 
debere,nonctitmimmobiiurcro  :  quiacontra- 
rlom  iilitts  deduxit  &  dcmonftnvic  Aaor^  vido* 
liccc  qttdd  dt6la  Elizabetha  pcr  conyentioncm 
cum  loannel- Ifracke  initam  (^bam  Hizabethain 
foa  depolloonc  pcr  impcritiam  appdltttclltnien- 
nn  )  «l%nttl  ilUparticularitcnituIolingulari 
aliqna  pccunis  fumraa,  alijfquc  rebus  paucis,cx- 
clufa  facrit  l  beneficioconfuetudinis  ( fccundum 
qoam  alioquin  onnit  loannis  booa  mobiha  ad 
ctbcttm  onercmis  tlienfpervcniiedebuiircnt) 

©ncre  dcbitorum  in  liberos  loannis  converioi  uti 
«tiam  leftes  pro  partc  A6toris  fuperhoc jprodttfti 
deponunt,  iu  nt  l  vcriute  alicnumfe,  qnod 
Rcus oHi|cit  fe hrc  bona cx tranfadione cum no- 

2  verca ,  non  tiiuio  lucrativo  acccpilic.  *  Cum 
alioqui  qui  datS  peconift  facit ,  ut  diua  tot^ com 
pracccdens,  haeicditatcmonittat,nihilominus  h;- 

^  rcs  fit ;  &  hxrcs  non  fiat ,  qui  acccpto  prtiio  hac- 
'  *  reditaccm  omittit ,  /•  \.utt  ftt  hditdt  Si  qait miffd 
umftttflm,  Qu«  quidemconfideratiorepr*:fcn- 
tationis  fcu  fucccflionis  potcntiflima  ,  &  Ado- 
ri"!  caiifira  extra  omnc  peticulum  pomt ;  prje^er- 
tim  quia  in  venditionc,  quan  GcftfodiaMarti- 
•  Bo  fecit,  loanncs  t  ruycltehcckcrs  pnefens  ut 
mamburoQs  &  aathonttiein  pffaBfttns  inter^ 

fucrit.  ,    .  « 

Et  <MNMuan  Reos  fatis  nerlpexit  teltamcnti 
pMU^S  den  mbaribi obBtft»  obid»qubd in 
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eb  apertc  fundumcontrovecfiim&plcraquealtn 

bona  AndreasGertrudiuxori  Icgivcrii,cxcipicn- 
do  obi)cit  duplex  tcftamenti  vittum,  vtdelicei 
qudd  vel  inofficiofum,  vel  injuftom,  vel  ineflictx 
Iit.  t  Dc  inofficiolo  parura  curandum  cft  :  nam  , 
hoc  teftamentum  ^rupric  teftamcntum  non  cft,^ 
(edcodicillus  taBtDm  (eo  ottima  voluntas  in  ge« 
ner^,  quat  proteritionc  [:bcrorum  nonviMator{ 
quia  rcliao  taciti  refiJuu  h  ircditatis  &  bono- 
ruro,  hxc  bona  cenfcntur  abintcftato  uxorireli- 
Aa,  f.  C&»fuimturinffim'Otm9€9fy^  Ideoim 
opcratut  ciaufiila  cod'cillaris  in  d\6Lx  ultim.n;  vo- 
luntitis  (criptura  inf  rta  ,  ut  pcr  cara  cenlcaiur  fi- 
lius  rojgatusabinteflato  id  prjeftare,  qucd  parcns 
inea  (aiptura  icgavit ;  ficqood  illius  prxicritio 
ad  vitium  aliqucnd  icftamcntoinijcicndum  nihil 
opcrccur ,  /•  tx  tejUmtnto  l-  Ed  ^U4m  C.  De pdmom, 
Bdtt.  ml.  vq.  y.De  i«ecMfiriff.othtbetcommuDis 
opinio,  vec.  iDiif.  24^  Incdfu prepofito  &  conf.^jo. 
CUrifimd.  m^M'  )>c  injulto  major  eft  difticultasy 
qoafi  ftilicec  noif  fit  coo^eAum  (ccundum  obti- 
nenteroconfuctudincmcoiftmNotario  tcftibus; 

*  ob id,  J  Rcus  neget  Hcnricimi  Franconis  4 
fuilfe  Notar  jum ,  &  per  Adorcm  codicilli  icu  in- 
ftrumenta  notariatus  ejufiiem  Franconis  oon  pro* 
fcrantur,  ncc  dirc^o  illiusnotariatusprobctur  : 
nemocojm  tabellio  przfumitur  nili  probctur,  ln~ 
tme*  sc  Fmfcer  De  verb.fignif-  i  t  a  quod  ad  prod  u- 
centcm  iDftrumentom  notarialc  pertincat  prooa« 
tio  notariatus ,  Sptcul-tnt\t.De\njlrum.edtt-\.  refiat 
vaf  cir  jci44-  ibi  lodtt.  Andr.  hUriaa.  soan.ctafj^» 
fei.i,  Vcrfaturproculdolnohicerticolasittper*  .  . 
plcxa  illa  juris  quzftione,  an  inftrumenta  confe- 
Aa  per  eom » qui  publicd  pro  Notario  habebaturi 
lcad  qnem  communitcrproconficiendisinftrni- 
niBlbrecorfushabebttnr,  pcoatttheniidsecle* 
eitimis  babcri  dcbeant;  multis  ncgativam  parttm 
lequentibus ,  Albtr,  in  l.  Barbdnus  ue  off.  prdt-  &  tbi 
hf,  &  ra«r.  laMle,  Aitg*  'ml'Adtiftiimi%*tmdi^ 
nem  oe  ttfidtn.  Bnld-  inl.i-  C.De  te^.m  CT  tb:  AleXdnd, 
^iettdmconj-Zo'  FxdHimdtoprKejju »  voL  2-&  138. 
Ofmimii  m^dtnak  iW.  t-  Stepb.  Bertrdml.t»iifm, 
etrtd  frecejfum  vol.  i.p.  i.  &tonf  149.  DubidtimbA, 
nu.  JO"  vel-  C.petr  AtJchdT- conf  21J.  Vro illo pdtrei 
multis  afiirmativam,  Bdri-  t>i  d.l.Btrbmm^Bdd, 
ie  AKrHr.  Qum  eHtims  t>t  fdcrof,  Eeclef.  Innec.  t»  d.e, 
Vtniens,  canmfid  c  J.  De  fidt  mfirum.  &  prafertim 
tbiDtt'  todtt.  Igntm  ddi*y  ^.ftquittdbutdt  hdS.Ci 
S^Jtn.  &  qmrtfert  cttf^-  Mrim.  ddi.  jJtxtmd.  ttnf, 
1 38. &timtmm in i.c.\.  M.itth-  ne afiliau ,  decif, 
i5'i«  Tjetennindtim  Sicol-  Boer.  dfc  f  36- p.  1.  Sed 
potior  cft  aiiirraativa  ,  ut  cum  conllat  Notariuni 
commoai  optniooe  ac  rcputatione  proNotario 
hahirum  fuiire ,  ctimque  piura  innrumcnra  confc- 
ciifc,  fTdtic,  Atet.  conf  41.  Vifo  confMo^  j^oer.  d  ietif, 
36.&  in  hujulmodi  erercitio  ploribus  anoisfttilk^ 
maneat  prxfomptio  veri ;  quod  fcilicetvoiNo- 
tarius  fiicrit,  ^  infirnmcnta  iit  i  Notariovcro 
confe&a  pro  vcris  &;  lcgitimjs  h.ibcantur,  i|tque 
plciu  fides  adhibeitor,  iMd'  Ksoh  in  /•  1.  C-  w  t$»  . 
fidm.  Mdrt  Mt  dc  Banerijiad  fedcumali^iiii  ««-44. 
Infiit-  i>cttjlain-  Atid.  Alcidt' eenf  550-  Vexbatefidnttnti 
nu.  i8-  C  um  crgu  commonis  opinio  ac  rcputatio, 
de  qot  teftespro  paiteAftoris  produfti  dcpo. 
Bttnc»  ftcnc  ^ ngtaiiaCD  pra^fati  Hcarici  Fran- 
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conU ,  tiequc  ex  aJ  vcrfo  pro  partc  rea  probatiim 
Ht  •.utn  Notarium  non  ciVc  >  aut  cfle  non  potuiiie, 
(  quo  caTofaciliasconccdaMiiimcflecaliquidne- 
gativz  opinioni  t  aUx-  ^f.fon/.  So  )  nihil  Jubitan- 
dum  c(l,  quin  hoc  indrumentum  ilt  Icgtiimum, 
leu  faUcm  pro  legitimo  atque  autbcntico  ba- 
beodum  «  pnelertin  quod  de  cxercitio  didi 
nouiiatu".  con(lt:  noti  tantiim  pcr  pijriJ  distc- 
(liuiu  dcpulitiones  in  pnma  iniUntia  ,  TCriim 
ctiam  in  hac  fcconda  pcrpluraexemplaalioram 
iollru:T>cniorum  ,  lam  antc  ,  quam  poft  datam  hu- 
jlis  coniruvcrli  tidamenti  (eu  codicillt  confedo- 
rum  inter  alias  pcrfonas ,  quibus  etiam  public6  ia 
iviJic  o  concradi^o  fides  tuerit  adhtbita.  Qaeoi- 
autii'.  dujn  ctiam  iliuJ  conftat ,  quod  hic  contro- 
vertitur,  ia(l.imcntum  temporcn.hxrcdatiooisac  , 
lcgtfoperarum  ptr  Gertrudem  Marctoo  Nitzen  dc 
fiir.do  hic  iitigiofo  faSarufn  coram  inftitia  fuiiTc 
cxlubituin  &  approbatum  ftatim  po(i  mortcm 
prsfati' Aadres  teftatoris  vivente  tunc  «dhuc 
prsfato  domino  Henrico  Notario ,  &  de  noc»- 
riato  tjus  nccnine  dubiiante  :  quod  hic  valde  no- 
tandum  &  obfctvandum,  quiacxeo  augciurcom- 
muois  reputetio  etque  of^oia  Sic  quod  ab  ex- 
trcmis  durbus  annis  ,  dc  quibus  probatio- 
nes  Ador  attuiit ,  hoc  eft  anoo  i)o6.  &  aono 
T^xo.  (ufRcienlifiimi  piobecur  ttKiut  medi]teiii> 
ports  in  hoc  notariatu  exercitium :  ab  extremis 
enim  mcdiorum  pri-fumptio  induci  folct ,  C-  Quu 
fuin  cr  ibi  '^loff-  iS.  dijl-Su.  Everar.PrdfttmUco^k 
txtrtmui  poti(hmum  allaitsmedijcemperisaltquoi 

^  a<5tibus ,  videlicct  ce  nnno  1509.  &  1510.  * 
Idcoquc  non  admodum  lcrupuluse  Gtcxigcodi 
prubatio,qoodiUotem  porc,quo  hoc  ioftrumcntu 
cooredum  cft,  Ilcnricu^i  fucrit  Noiarius;  qota 
(cilicct  non  taniiim  poft  illud  ,  fcd  etiam  antc  con- 
co  invcniuntuc  ii>(lrumcnta  hoccxer- 
citiurA  non  momencaneum ,  feu  uniu^  aut  alterius 
fed  pluriinorum  arn  >rum  fueric,  cum  alioqui  plc 
riquc  0111  deccnniiim,  ali|niij quadricnoium  requi* 

-  ranc, Sm*djUcif.  56.1»  Intenditur h«c  pnefuoi' 
ptto  pcr  exhibitum  plumbeum  figillum ,  quo  fua 
inftruibcnta  didusNotariusfignarc  folet;  quali 
oemo  privatus  uti  (olct  proutrerumcxpcrientia 

7docct.  t  Hxc  itaquc  notariatus  polTeflto,  ilhuf- 
qjc  t  iQi  diuturr.ii  U  trcijuenscxercjtium ,  hic  fuf- 
hccrc  dcbct  ad  (uliincadum  hoc  inftrumentum} 
vtncente  prslertim  opinioae  afRrmativi  ftiperius 
rclata  ,  &  in  ufu  qMotidiano  ac  praAica  obtinentc, 
utait  Carolu$M  >iinfus  ,4</<<-  conf.  Alexi^%.&  gd 
wanmf  in  d.  cjp  i.  dc fidt tiijlrum.qncwAdmodum 
latius  hunc  articulam  ikfohdioribvis  juris  rationi- 
bus  deduxit  pnfaius  Jigniffiinus  dominus  Prjfcs, 
Inctficax  idco  dicit  ivcus  clie  hoc  tcftarocntumi 
quod  lccuadibi  obtinentem  confiietudinem  pa. 
trix&ComitaiusLoiTcnfis  intraduodecimum  an- 
num3i  morte  tcftatoris  non  fit  apud  judicem  com. 
petentem  inlinuatum  &  approbatom.  Sed  hanc 
objewlioncm  rcmovc.T.us primumexeo, qudd dt 
c^ntrano  confiet ,  inai^u  vciiJ  tionis  iS:  inhrrc- 
dationiSyintra annum  a  mortc  iciiatutishoc tcila- 
menturo  tn  loco,  ubi  Itinditshic  coacroverfus  fitos 
eU,  tora  u' junitia  cxhibitum  &  probatum  fuiffc, 
utcxprcff;  ca.rmt  vcrba  prxta&x  inhErcdationis. 
Diiode.ceftimonia  »  quibus  adhancconfuctudi- 
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ncm  prrb-^-r.djm  Reusuiiti;r  ,  npcrtcc<>ntinenrjtt 
Curia  UtHcialis  Lcodiends,  ulji  h«c  caufa  pri- 
mdm  adaeft  ^iilam  non  ob&rvari ;  &  qui  rimpli- 
citer  deponuntdcliac  confuctudioc  ,  hocaddunl^ 
cam  obtincrc  quoad  illos,  qui  cx  teftamento  agere 
volunt.  Cum  crgd  bic  ex  taftamento  propric  non 
«gatur  ad  confcqucndlini  lcgatum,  fed  taotiim  per 
viam  rcplicationiscontendatur  ad  rctcntioncm  rei 
ex  tcftamcnco  pcr  legaurium  acquifits ,  &  tn  tec- 
tinm  fingolsrein  fiicceirorra  tfiiaflate.impeRi- 
ncns  cft  ca  confuetudo ,  qux  teftamentorum  favo- 
ri  ac  perpetuitati  ^aliqua  rationerepugnans,  meri- 
t&  reftringenda «  noo  de  cafu  in  caiiim  extea 
dcnda. 

Novidime  autem  obiicir  Rcu?  rei  juclieatc 
exceptionem  ex  proceiTu  olim  contra  coioauro  di« 
€ti  concroverG  rondi  inftituio ;  fed  hojafmodi  cx- 
ccption;<;  vts  5:  cficftus  Adori  obcfle  non  potcft; 

^  prioiu  exco)  quod  adverfns  A^orem  nihij  g 
judicatum  fit,  nec  judicart  potuit,  quia  ip(e  citatus 
oon  ftiit ,  /.  De  untquoque  ne  n  iud.  deinde  «x 
regula  juris ,  quod  res  inter  alios  judicata  alijs  noa 
nuceat, rir.  C. [<es wta ali$j &C'  t  tumqu6d(en- . 
tentiaadverfuscolooum  lacaintimacionedomino 
fadta,  non  noctat  domino ,  l.fin.Oiifervimfel 
idu  Hud»  &c»  etiamfi  fadi  executione  res  vel  pof- 
(ti&a  rei  ad  Aftorem  fit  tranflaia  •  Bsrt.  m  l-  2-  m. 
17.  C  r^f  ifl  rrm  tSvt  |^«>cofoouscoimdomino 
fuo  poircffioncm  intcrvertcte  non  poteft,  /.  ult-  c. 
De  dcij.  pifejf.  Adhxclcatcntia  adverfuscolonuai 
lata ,  in  contumaciam  coloni  tantdm  lata  eftj  lea 
potius  ob  negligcntiam  coloni  in  rcfpondcndo 
per  judiccs  laicos  polieflio  traonata  in  didum 
loaDnem  ;  quod  ad  caufam  dominij  nihil  fa- 
cit:  idcoque  fententia  hiijufmodi  fi  qus  fuir, 
Adori  obelTe  non  poteft,  /•  stfe  oe  re  iud  nam  fea- 
centia  doroinij  ad|odicatoria  non  fuityiedpoffe- 
llionis  cantum  tranflatoria ,  quod  ad  vindicario- 
nem  impedicndam  non  fufRcit ,/.  uU.  Derci  vndc» 
V  nde  eciam  ex  iifJcm  aciis  laicalibus  cooftat  tam 

Ccfatum  A  Aorjtn ,  quam  Gerardum  lans  poft 
nc  trannationcm  admiifos  efle  ad  vindicatio 
ncm  horumfundorum  ;  liccthujufmodi  innantiao 
Adorproptcrludicum  rufticitatem&  impcnttam 
renuntiaverit.  SicqttadomnibusrevolurisacdiiC- 
cuflis  in  ca  roarcamus  opin:one,j)er  Dominum 
Comroi^Tarium  O^ciaiis  Lcodienlis  malc  efle  ju- 
dieatum ,  fenteoriamablblatoriam  recradandam, 
ac  fecundiim  Adoris  couduftonem  tam  inhac, 
quam  in  pnma  inftantia  capt.im  ,  Rco  iaoBUUbUf 
expenfis  condcmnato.iudicandum, 

De  fide  inftrumcntornm.  • 

S  V  M  M  A  R  I  V  M. 
Tabedio  an  poflic  eilc  fpurius. 
r*  'Sta^ihutefiarifotijl, 
a.    T4IUIU  lelidripoiejt. 
3.    Memy  fMd  quiMet  frtfitmititr, 
4«   Uutus  ifttueffecemftttwr. 
f'    lujiriwiir.to  pHblicaJljndutn. 

6:   Sfurtm  &  mfumif  *fiiUia*f(ititrtxdttk$ml!h 

trU  oiiBeiue. 
7.    Kctartut  diu  foUfatmfrQ  tMi  bdhetar, 

S-    Sfniui  quiUbci  laRamemuHifdctre  dt  ftt.ip*rttftiffU  ' 
h6urtuttegtfMjl4dfrttK^tdat9utm'  , 

GOK. 
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CONSiL.  CXXIX. 

CO>rSlLIV'MCXXI]t- 

IV9TA  ftfeandda  fla»«qiiacftlciiCettii« 
quam  VcnerabilisD.Officialis  Antwcrpicn- 
(js  pronuntiavit  in  caufa  teiUoieauria  ca> 
«  ram  ipTo  pro  p«rce  Matthic,  C«tlMriiHr|Clt* 
(a,filtKabcdi«  ic  Attiue  vandcr  Vekcnc  ageadUl» 
contra  Francilcum  vandcr  Vckcnc  Rcura  iniro- 
du^a:  ex  duobas  ecenim  dependet  cociuscaurc 
ftaias }  TidcReec  ez  pcobatioM  allegat»  uDetM» 
Adriani  vander  Vekene  teftatoris ,  Sc  conditionc 
Cornclij  NilisNotarij,  coramquotcftamcntum 
oonditum  efV.  £t  fane  in  priorc  articulo  ptaoi  de> 
ficiURC  Adorcs ;  ob  id  , qudd  noatantftni liqoidd 
non  proba  vcrir>t  prjrdiftam  allegatam  amenttaai, 
ncque  etiam  lilos  a&u$,  ex  ouibus  probabiliter 
amcnria ,  ftttliitii,  vel  fndict  j  pRoarij  defedus  de- 
prchcndi  rcfTct ,  ikxt*HiUt4m  /•  Qutdsm  m  fu9  oe 
tonda.  utfittia.  rcdetiampcr  teftesex  eocumparce 
pfoduftos  probarum  videacur ,  condcai  Adria- 
Win  fimpjcem  ,  tt.  fcrcnnia  non  incclHgen- 

•  cem  tantom  fuifl«  %  qiM  it»  lonf^  rccedit  ab 
amencia» 

X    SimpUcitat  cnira  flMcaai ,  hcn  aoirai  9t  jodidi 

CtafTities  feu  fstuitas  ac  (hipor  aliquts  non  prxri- 
^tceftameoti  fadionem  ;  ciira  etiammajorqua- 

-ttsoldecim  eiMis  quandocamqueteftamencunfa- 
Cere  pdflic.etiamfi  vijgor  iile  animi  8c  judicii  per« 
fcftio  nondum  cmerlcrit ,  /.  si  fruttr  C.  ^  ttjl/tm. 
t^  fvjf.  *  Ideoquc  ctum  communt  opimooe  re- 
ccpconefti  fatmtn  liebecir<)ue  ingenij  acjudicij 
liominelli}  tcftamcntLim  faccrc  pofTc, ctiamfi  pro- 
ptereaalicuicuratoribonorum  ad  eumpertinca- 

'dumadminiftratio  mandata  elRm(ca  uc  non  mni- 
inn  htc  opcrctur  agencium  allegacio » qudd  Fraii<* 
ciltus  rcs  Adriani  adminif\ravcrit,  Isfm l.Turiofnm 
M- 1.  vaf.  ^.^gtddrua  c^fMufim-jduref^,  Dt- 
Hm  «m/.  iia.  imfrtfmtitii^SitMim  infffiw.  i^ii 
t.  PMj!c,ra'a)}ti.  j.  OfiMlir.  C*Jlrtiif.  tn  d.  l.  St  frAttft 
5  t  pqtitlimum  qoia  aoimi  iiebetudinc  Adrianan 

•  wolaboraffetcaet  Relmmicroplures,  flceviikfr' 
liiis  deponcntcs,tcftigcentvr  }itautin  cooflidu 
probationuro  iliis  cedere  debeat  teftimonia  Aecn- 
tium  ,prt}pccr  oaturaUm  Qc  communem  prat^m- 
^donem  i  qui  quilibet  in  mie  le^tim  a  ccnftitu- 
Cus  (ans  potius,  quam  infanc  menusefTe  przfumi- 
cor,  DtS.  ind-L  twnofrmi  qood^ue  Petms  vandctt 
VfeMK  hafom  pflidwB  cotnendencium  frater 4» 
AAorifaBt  pcodiiftus,  apcri^  coocraip(b|  dqponnt. 
Ncqoe  quicqoam  ^cit  ad  inducendam  auquam 
prnumptiooem  facuitacis  aociogenii,  (eu}udicij 
hebelodUois ,  babulties  ac  liogos  impedimentum: 
nam  tt  teftimonijs  utrimque  produ^s  conftac  dc 
caufa  &  origine  hujus  impedimenti,fciliccc  ex 

^  apoptexia :  t  ita  oc  coporis ,  nonntei  Itmoibos 
*  '  .r  ife|MinDdus  frt  qoi  tcftanti  obefTe  non  debet,  /.  I» 
miferft  ve  tefim-  fatif^ucfit  inutum  omnind  non 
e/fc  teftatoitm,  i-  Dtffteti^f  c-  ipiittfiMn.f4c  ftff. 
qotKt  dicl  iioa  poccR  is  qdt  balbutit&oblcur^ 
loQuitur,  /.  Uutvm  Df  <ei./.fi/»f.cuique,maiunt, 
14/-  &diiml'  Ittkmm  c.  ot  tefim.  lingua  ingrofta* 
tt  tftc  Mp  IMtk ,  fi  quoquo  modo  vdba  ccfbo« 
cis  aodiri  ant  intelligipoSiar;  proutbfcintclle- 
€kt  fififle  verba  ttrflatoris  ex  pnblico  inftrumcnto 

•  iafbnia]>aiiiicacxpccUtoacqueab(blutoconftati 


Defideinilhifla.  ,         ixi  • 

*  cuit^uc  qnamdiu  contrarium  cvtdcntcr  non 
probatur  ftare  eiiam  St  Bdcmadbibcreiipoi^cc,  ^ 
I-Cmfm0mt  c»  tu/ttbdt-  prtfRhin  qo^onui 
teftium  inftmmentarionin  produCbisinhaccau- 
fa  rcm  ita  contigiHe  teOificetur. 

Qtiodadalteruoiattinctdcconditione&qiiali  ^ 
CHe  peribnai  Knilfift  qul  ceftamentum  fcripfir, 
vcrum  quiJcm  cn,fpuriuOT,qualiscft  qui  cx  ("lci  i-  • 
co  in  iacris  cxiftcnte  nafcicur,  Bdri' tmHjt  (uKuii» 
infaracn  cfle,  Meo^ne  eonfldiiotanflttisleoca- 
bellionatus  officrum  cflumendum  non  efle ,  a^x. 
(onf.  8o-  Examinato  froteffu-  nu.  ?.  vol.  2.  t  fed  j 
tamen  longa  tabeitiona(u.<i  quaG  poflcfTioacdiu- 
tinun  exercitinn,  piibltca^  ooBtttm  reputatio, 
opinio,  gf  tolcrantia  faciunt,  ut  aftuj  coram  eo  uli 
idooeo,  &  ben^  qualificato  expediti  fuOineri  ac 
Vfllcre  dcbflant,  tmi-  i»t.  iUem  §.  fin.  Ad  Ug.  luL  f»> 
frriMI.  MlX'  d.  eenfil.  80.  »«•  j.l^roir^dc  inquiren- 
dum  ,  an  hic  Notarius diu  ofHcium  hoc exercuerir, 
item  an  frcquens  ad  cum ,  ut  Notarium  fueric 
mulcocum  cuncurfu<.  Ecvehcmentcrrnfpicaiils- 
cet  qyod  tegitimatus  fiiectt  ^Rriocipe.,  quicttn 
Nocarium  creavic. 

IHud  nihil  ad  tnvdidflndom  teftamentoa  6cir,  % 
quod  przcerea  per  aj^cntes  obijciturdccommu. 
oiooe  boQorum  di«^i  teftatoris :  naro  ut  commu- 
nio  non  obftat ,  qao  miniis  confors  portiiHicfB 
Iham  jiKenarc  pofllt ;  idPoec  inpcdimealo  eft, 
quo  mioAs  deeadcmtcl^aroentum  facerepoftit,!.  " 
fW/a  c.  pe  ^«MoCfl.  rrr.4lic».  Vndc  ouUa  rationc 
aodeo  didis  agcotlbus  confuleie  uK  ab  ea  fentcntifl 
provocent,nilipffsdi&osdcf«£his,  ufus,  cxerci- 
ti|,&  publicx  reputatioois  in  perfona  didiNoca* 
rij  manifieft^dcccxcrinti  aut  nifi  ex  ipfo^rouxotto 
ollqoid  depcdicodecit,  quodcontraAeiatemali- 
quam  intcr  protocoUum  &  inftrumencum  in  lite 
produdum  inducac  *  :  ad  cujus  quidem  pruto-  ^ 
cotti  cdiiloficm  acque  exhibiciooem  cogi  poceric. 
Nocarius  pra;di£tus  inftantibusprzTaris  a^oiibut; 

Sniaeonunintereft  i/-  mt  tXMWttMr^i  §.ex  bttutt' 
»Of  fllMi»»  niodeenniecclameaiocttmpr»- 
faco  FratBifco  Kco  cs*cq^  fiitait  fiotbcicdcs  ab 
innfiato.  '  ' 

.  De  fide  inftrumciicoruni, 

SVMMAILIVM. 
Fftcoeelliam  Hotiiii. 

t.  wmmK  Nttsttmmpti^f» 

2 .  rretoceHtm  ut  txempletnr  qnid  rtfriitttii 

3.  Vnsruamtiuemtdtfreietur. 

4-  Ifldaic  M  iflifljlrfliiwwiii  iCffliraifl». 

5 .  Hotsr^ fuhfcriftio,  *rt  ftt  neceffaiu  wfrottub* 

6 ,  FreteeeSum  men  rtpflrdtum  vMta. 
-j',  Dtm4ttt  irremsbtUif  men  efi  mrtk  tmuff 

,        CONSILIVM  CXXX. 

EXcirTioMiBvsphtrifans  utnncnf 
D.  Oliverios  vanden  Werve ,  eiufqucalij 
bcis  confortes  hujus  cauCe  Opponcotes, 
-  fldverfiu  Hcnricum  Laureys  ac  cjuscon- 
fbrtes  flioj0em  canln  AAores  ,  ad  flvcrteadum 
Adonim  iHKncionem ;  (ed  diligetiter  expenfar  & 
ad  jurisveritacemaccommodats  nulla  eft,  qu« 
pcDcvct,  aut  pcrimcDdi  yim  vdcflbftaiiphflbet* 
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Ad  qiiod  d«moaftnnduai  iroprioais  in  diligcn-  ram  cogitiones ,  aftus ,  &  expcditiones ,  tam  p«r 

obfervacione  habenda  eft  AdoVum  pciitio  ac  viamcontraau$,qu4m  per  (peciem  ulum*  volun- 

concluno,quxaDndiread&reaivi&velprzci$e  tatis  :  quod  Venerabili  Oomiiio  Ofiieiali  per- 

tcndir  fld  dccUratiooem  validitatts  tcftamenti,  fpicuutn  fict ,  fi  fibi  pcrNotarium  ,qui  hoc  ,  dc 

fcu  uliimx  voluntatis  quondam  Ucnrici  van  Cap-  ouo  controvcrtitur,protocoilum,  exhibuit,  toiun» 

feiMlael,{ed(pecialicerproporitaeftadhoc,ucex  libmm  prococollornai  dieH  quoodam  Dumini 

protocollo  manu  quondam  D.  Adriani  dc  Potte-  Adriani,  exhibefc  juflerit,  ut  cx  officio  poicft. 

re  Notarii  fcripto,  authoritate  vcncrabilis  D.  Quibus  accdit  &  adminiculum  hu|ufmodi 

'OfficiaUs  tamquam  iudicts  ordinarij,  per  alium  probatjonis  magnom  facit ,  quod  cx  eoruqdciQ 

Notariunidefuaianirfeu  conficiatur  &{Niblioetnr  prxdidorum  ceftium  tcnimooipconflec » diduia 

inftrumcntum  informa  publica:  naro  ita  pro  partc  Dominu  Adrianum  fuiflc  etiam  Vicccuratum  Lc- 

A<aorum  proponitur  ini«tcri$ciiatorialibu$,atquc  cicfi*  parochialis;  ondecxcommuiii  obferyaciooe 

item  in  tcrnuno  reproduftioiittearuDdciri  litcra-  iaciliikf  creditor  quoquceoijdem  NdtariQD  ^iHe, 

irum  ad  ctinJem  fincm  conduditur  t  Ltfi  cnim  quia  pIcrumqoeadGuratos  &  VicecuracosjTpni- 

foli  protocoUo  fcuimbrcviatur*  Nocahi  nonfte-  fcrtim  in  teftamcntorura  fcu  ultiroarum  volunra- 

«or ,  netcx  eofinp1ieiter8t  aUblnci, utex ioAni-  tum  conftaiombus ,  ut  ad Notarios  rtcuifus  i»*- 

mcnto  in  publicam  formam  redaa©  ,  agi  «£  proce»  beri  folct ,  maximc  poftquam  nmieinvaluicuiut, 

di -poftJt ,  P4»«f.  in  f.  cum  v-  tabtniotm.  j-  Defde im-  qi^cd  cor.i  PiRi  rc feu  Curato,veI  cjus  Vicecurato, 

finm.  eam  tameo  vim  habct  protocolhim  ,  utnoa  etiam  fi  Noiari|  non  fmt, ex  caoontca  diipofitiooa 

.  cantuori  ad  illud  toah&o  inde  ioanimentooccnr-  tifhmenCa  8e  codidlli  conficiaocor,  &  ficcoo6a» 

reOK  ii^h^o  rcciiTn,  Bartcl.  ,hI  semprotiius  vele^r  2.  exitum  &  tffcaum  habcant,f.CiMi»#/«0#«ji«to 

Edld.  4d  FMbr.  C^e^infirminu  izJtdprxteTe»,  Tcrtium  quod  fcquirunt  cft  annotatio  anni, 

'^^J^V^^^^^^^^^^^^J^^^V  mcnfis,  &  dieiquam  Rci  aflcruntdcficerci  fcd  rti 

(urri  poJTit ,  non  folum  «b  ipfo  Nourioqiiipro.  evidcntia  dcmonftrat  contrartum  t  Prococol- 

cocollufcr»plir,quamdiu(upcreft,veiilmctiameo  lum  cnim  ,  fc-j  primi  fchcda  manu  Didi  D. 

mortuo.pcraljuquemcuraqucNotariumautho-  Adriani  conftripta ,  atiohiccaufaexhibita,  6c 

ntatciudicisort!,n3r,),<f.£.c«w  P.tabtBh',  modd  inaaisperexemplumfeioopiamrcgiftracailliat. 

t  protocollum  tutl.  m  (n  ,      fua  requifira  habct,  t  ^nc  lcaura  dctcgit,quodhocprotoco|lumhabeac 

■       A                  ptm.um  rccju.runt  oii'.ncs ,  uc  aflcriptam  hanc  datam  anni  viccfimi  oftavi  ,  it  ib 

•  oonftec dercnpciira  ipfiQS  Nocarr).  qui  id  fcripfiHb  die  Gertrudis ;  aliquid  cnim  fcrlpiura  quacumuue 

diatur ;  nam  ca  dcficicnCe  oen potcft  nc quidcm  contincri ,  vcl  non  contincri  probacor  ex ipfins 

jubcntc  judicc  indc  coofict  aut  excmpUri  aliquod  fcriptur^  infpcaionc  ac  lcaionc ,  Paui  c^renf.  m 

inftniDCiKum  , ^a,tmm  dtttf-  ^6.  nu.  5.  quia  ubi  /.  si  bm*  De  ,mufi.  Tupt- mUo  &(.  Quod  agnofccntcs 

facultai  &  ppvitcginm  fiu  luris  effeaus  racione  Rci  poftea ,  pqghanc  negationcm  ipfimetdiaam 

aaus  verpcrfonT  conccditur  aut  conftituitur ,  dc  datam  pofitivc  allcgarunt  ad  fuum  coropendiuia" 

ea  perfona  &  ac^iu  ante  ocnnia  conftarc  debet,  &  ad  alium  tftcaum  de  quo poftca  dicctur.  Vc- 

L  oi«i«.      >raU(/l4»«.Ci:,af3ncinparcenollahic  mm  quidcm  eft  in  prxtaaa  data  non cont.ocri 

. occurrit d  fficultas  ob  ,d,  quod  per  plures  teftesab  maiorisnumcri  annorum  afcriptionS,  fed  minori» 

Aaonbus  preduaos  probatum  fit  hanc  fcriptu-  tantum  j  at  cft  id  ad  compcndium  ^  brevitatctn 

A«!'»n»  J  proot  Notarij  rcfcrcndum ;  quia  foicnt  Notarii  io  fuis 

i"!!?  "  •''^"*"^6«'oncReipr5fraadnonpeifi-  protocollis  plcrum^ue  nuDOitm.mimeniD  ttn- 

lluoc ;  &  pcTfiftcntibus  occurn  pofnt  per compj-  tiim  adijccrc  fubinttlleao  ex  notorierate&com- 

rationem  litcrarum      a^^ivcrla  cjufdcm  D.  «uni  ufu  majore  numero,qui  ignorari  non  pottft. 

Adnam  protocolU  &  mOrumeau.    cmirirflm  sr^.        ^  trada  /«rr  dUcaosnu. u. 

CDefidemflTum.  i>#  jfifc«j?r.  NeqjenimhicimeBinariaut  probabi- 

Sccundum  auoa  requ.ntur  cft,  utconftctde  liierafT.mcrc  licct  m.jorcm  nu^crum  aliJm  fu,(fc 

n«ariaiufctitAielliOo«uilI.us    q.tifcriplit;  qua  quim  muicfim.  qu.ngcntefimi ;  quia  ex  propr^ 

M  pirte  nuilu,  quosuc  h.c     d.kclus ,  eciamfi  .Reorum.lleg.tiie,&exinftiSeotrvffi 

,;ri.°  ?l£L'^'f Q^TPCP"  profcr«ntpro^(iodiaiHcnricitcftapcn2Uiia.C 

eofdem  teft» nrobavcrunt  A d.rcs ,  diclum  D.  Hcnricuadhuc vix.rfc anno .544prout^tT?m^- 

Adr.anam  fu.Cfc  Nocanum  publ.cum  .  &  eum  ft.cD.  Adriaoomexhac  vitideceiri,rec;cccann"« 

pro  tal.  hab.tam  &  rcputatum  tmfTe     a  J  cum  poft  datam  anni  triccfimi  odavi .  vidclJc^  .cT 

i.m^uam  talcm  fu.rTc  habitum  vulgo  &  commu-  Quod  de  dcflau  maiaion.scSc  nominelmDcTi  ^ 

niCerrecurfu,n;quod  ad  probandomnotariaifi  feu  toriTproponitur .  momcuti  n.hil habit  ctfi en im  * 

oi/mNoc-^Ir];       ^iTrj^^r''"^  i"«r<S,uil««,urii;publlc.tiiJeX^^^ 

quam  Noiariof^ubl.coconfcaa  fufficit , /.j?.r^*-  nis  rqua- nccconfuctudo  ,  quxhodicobtino^ 

n  .«Pr             1*  f  ;^'"cndum  p?bl.c«n*fi-  illa  non  requiruntur  in  ipfo  protocollojcurcj 

fte?  aJkZ^conrt;                 ^  «ni  &  d.c.VaciU  poftc.ii^Sftr^ 

ttet  aiiquem  conkcife  m  c^  cjuai.tate  cru  auc  mcotoformaii  illaadi.ci  porfint iil! 

qiatuor  inftrumcnta,  innccm,. ,.  ^efideinfiTum.  f^urn«uca  Imperat.  doct^       ' '  ^'''^ 

^mm.oepdynjlT.i^cj}.:^^^^  Q"*'^"'^  quod pleriquc  requirunt,  qoodquc  < 

If?^:»/"^'''''^'''"'^'-^^  RcipotiffimC^nhicurgcnt,cft?ub™ripti^^^ 

ubi  conftac  eum  c^<nquam  I^ottfium  h.buiftc  li-  fignat.o  ipfius  Notarii  oui  DrotocoKIm  T  r 

brumprococcdl««m,*incofiripc.c(6dimfo.-  .qSafi  iil/defici^^^ioTc^Xndll^^^^^  . 

bnaoir 
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1>uatur;ut  tf.ec  attribuitur  innninicnto  publico ,  fi 
ilU  in  eo  di  iit,/.  x.  c.  Dt(»nveinm.ffu4tiit.  Ub-  io« 
c*fir,  &  iJHiimU  Cm  mH^HUm  4«Jm*  c.  DtH^m, 

Hih  cniffl  in  fchptura  privata  non  rcquiratMr  fpc- 
cia]is  fubfcnptio  illius,  qui  toum  (chpturam 
rcripfit »  d.^.p»'in  inftruineiitDttiDeo  pvbtico  id 
non  fufiicit,  Dt8.  im  d-  !^./»- Czterum  hac  in  re 
ingensi  ft  D c 6toTum  <:or\f\iAus» Cjn-  Sdlic. ^ al^ m 
l,  CMt/oilm  C.  De  pAt  tnfirum-  aw.  Riib.  «m/.i^. 
Vift  t^fimtmt  aded  «t  plenqoe  io  ct  coMrartis 
opiri^jnibui  fcfc  invoiv,inr,&  proconfultoru  ccm- 
ODOilo  n^odo  hanc  ,  modb  aiiain  eontrariaHi  aiic- 
rant ,  Alex.  tenf.  153.  Videtnr  fU' %>&  i^-  vtpt  vtl  6. 
ScA  in  coDtcntione,  iKoruni  (cQientia  vicit,& 
crinunitcr  probatur,  qui  exiftimant,  aUx  d.cenf.  1 4. 
Curt  lmtir (tnf,  161.  m/j» /.1.  Dtrtt-  aed.Ji tert.  fet, 
XMT.  4t.m^iMfr.  »jm  Cr«wr.Mfl/ 15  8».7.  r.  1. 
foli  protocotlo  non  credi  Hne  alijs  adminiculis,  cu 
dceft  Notani  fubfaiptioiinterim  ex  protocolio  no 
rubiuiptoex  commillionejudicis  rcdc  dcfumi  feu 
ccnfici  poflc  pkblicoiD  inftruraentum ,  cui  plcna 
fides  adhibcatur  ,  V4vcT,m(.CutttP.tMbellionn-  y& 
ihi  felm.  nu.  5*  Depdetnjiium' Altxd-(9nf  i^nM.K, 
lonc  ftilicet ,  qoando  ii()aipi«rtocbnoiBlcripHC 
B>ortuu$  cft-,  quafi  mors  Notarij  fit  loco  (igpi  ft 
fubfcriptionis;  piout  8c  aliis  farilius  credjtur  voci 
rooi  tux,  qu^m  vivz,  c^fiu  mt,  Rntttnts m  frmt.  De 

^fnb-  &  (onf,  ^oi.  A<l  htnttxsmm.nn.  j^rtLi.  t 
Ncc  adrem  tacit  quod  proiocolium  hocnonfit 
rcgiftratum  inordinariolibro  protocoliurum  di- 
(nD.Adrianijoam  KuiufmodlNocarij  ncgligentia 
(eriamfi  D.  Adrianus  pluribus  annis  po(thu|uf- 
modi  atrcriptam  datam  fcripferu)  non  dcbct  nocc- 
re  ipli  icftdtori ,  aut  bis ,  qui  co  tciiamento  hono- 
taniur ,  4r{«  LS»  fartter  De  hb.  (Muf.  B*ld.4dtuh'  C. 
J>t  fdt  trpr-  nu-  7-  fcd  fatis  cftdidjm  fccdam  Itu 
ficf ipturaffl  babere  fuam  Dcrtcdioocm,  eaquc  om. 

-  fiia  qoc  luAMtani  eflet  >  n  in  Ubro  protocellonim 
regiurata  eilct  i  oe  ex&ftocen&lticlegantiiTraii 
ttfponderunt  AngcIusPeninnusroMf  400  •tiflittr 
fiid  ftvfrm,  6c  Paulus  Caftrcniisr«M/-  ^07.  A^pri- 
inum  qmtfam  mI,  i.«d  qaos,qQoniam  hunc  articu 
lum  de  protocoDbaon  «^iftrato,  in  teruDinis  h  u~ 

ius  caui«  vclutiniadividuodecidunt,  Vencrabi- 
effl  D.  tadiccmrefflinimusbireviutislKidioi.Ita 
ut  cum  hic  aihil  cz  his  qux  Dodoresieqaimut  ad 
hu|uffrodi  protocoUi  (ubftantianrifQUoru  quxdam 
(ingulat  o)  cxphcuimus)  in  propuiito  deut  ,prae- 
tcrdifiS  fublcriptionc,  &  quz  «d  derogandam  fi* 
dcm  D'  AJri^no  ex  adverfoc ibijcmntur  probata 
nonfint,  rcdc  contenduoc /.(ioresadtraaifum- 
piioneffl  &  puhlicationcm  ffoblid  iaflmmcnii  cx 
eodem  protocollo  ad  effe&um  confcqaendiica 
-  quxipfis  ineoallcripta&lcgatafunt. 

Nec  A^oribus  obftat  objc^io  Ktorum  ,  quod 
•  Heiihcus  Cappcndalecnm  Marie  Voetrrua  uxo- 
tc  in  annu  1^44.  decim}. quartaSeptcmbris aliud 
icftamcntum  ^ccrit  ,  iL  6c  hoc  qualecunque 
prius  revocatuni  cenleri  dcbcac.  ^.ftd&fi  quufm- 
re  iufi-  QhiL-  mti,  ufiemt-inp-  Nam  diligentcr  in- 
f^;cicnd'i  infirumcntum  hujufmodi  afleni  tefta- 
mcnti,  dcprehcndicur  non  eik  teftamentum ,  fcd 
taot&n  doMtionefliftiondeaniverfisbonis,  (ed 
doffliaxat  dc  unoreditu  annuotriginta  ftufcroril 
pn»  anoivcrT uio  ia  (aiutcm  aaimafum  fiuli&  aliii 


De  £dc  inflrum  iij 

in  codcm  inftrumcnto  faa&difpofiliofieciebonis 
fuis,  nccioliitutuaiiquohfredcy  occreli&isali- 
qaibus  legatis ,  finc  quibus  nec  ceftMacntum  nec 
codicillus  inicIHgi  p(>teft,  d.  l.SibindUNonetdi- 
c^lum  C>  Dt  tefiam.  Quioimo  nec  fpecicm  ultima 
volaAtatis,habet  hu|ufmodi  difpofitio  >  Sc  nequi- 
dem  donationis  mortis  caufa,  hcct  mentio  in  ilU 
fadta  fit,  t  ob  id  ,  quod  formalitcr  in  ca  dicatur  7. 
dooari  irrevocabilitcr}  quod  cvidcns  eft  argu- 
mentum  donationis  inter  vivos,escludeosfpeciem 
donationis  rns  caufa  ,/.  Vbitf4d»n4lur,Dedenut. 
(aof  nmc.  Coiar.  in  efa.  4.  Dteietal.  *d  rub.  m  n, 
Ji.  pcr  quaoi  donatioiitm lequenuro antccedeoe 
teftamcntum  namquam  cenlccur  revocatum 
vixcft ,  ut  lcgatum ,  fi  dc  rcquae  poftea  donata  cft 
fiat  icriptura  ,  rcvocctar,  /•  Remlegatam  ne  adtmeni, 
Ug.  Sic  cocicludendo  coiftimamu^  officium  Vcno- 
rabihsDomini  Officialttetfc,  ut  fcLundum  con- 
cluiionem  agcntium  mhaccauia  iententiam  taa( 
condcmnando  Rcosin  expcofis  liti$> 

Dc  Hdciniliumcncoiunu 

SVMMARIVM. 

Notariatos  &  protocoUi  fides. 

I.  ExieptK  rei  tudictta  utlecum  habeat  ijuereqairatur* 
z.    £x(cftione  ret  tuduata  iatm  tttam  ex  fektenttafu-* 

^txttf^mttfH  refbtntttmtstn, 
l,.,£X(eftf  rei  iHdi(atanocetcohandi(ontraquimitt* 

duatmn tfi, ttiamfi  foflea  ludKetur pro  baede. 
4.    Tefiamentnttmatt  ferjequenj^  emnta  iJii  m  frift^ 

(orrutmt, 

lioiariamanfuflmtatarexeoiiimniuripitMmi*. 
6 '  lurnmtntnm  non  defi  nt  m  (rimwt. 
7.  lajfriwimr»  wtumlit  Mthtxtim  mtrtnt  nttarhj 
8*  FretiKoBum  M  r§f6iem  td  ftAfipaiim  «a/hw^ 

9.  Novcllg  44-  deTdbdBoaibni  iairiWlar. 
lO*  Uflrumaito  ftdUif  fimim  ttfi  OM  4|ffMMt  dl 

frotteeUo. 
CONSILIVM  CXXXI. 

I"^  X  c  B  P  T I  o  rei  judicatar  quam  Gertm* 
H  di$  Pans  hujus  caufs  Rea ,  hzrcd>bui 
quondam  Digez  Ruyts  hujus  caufxio- 
tertliosAftohbus,tam  ad  impedicndum 
litis  ingrcftum ,  quimad  merita  caufx  pcrempto^ 
nl  obi|tit,  effc^^tum  baberc,  didis  Dignx  barredi- 
bus  prxjudicarc,  ac  ad  abiblutioncm  faiteai 
pfoiot  perce  obcinoMlam  prodcde  debct ;  quippe 
ex  aftis  caufi'  (eu  litis,  quam  coram  Magnihco 
D.ReAore  almx  V  nivcrGutis Lovaniealis  przfa- 
ta  Digna  Ruyts  advcrTot  M.  loui.  Smeycrs  didc 
Rex  quondaro  n:aritum  ioftituit,(  quaeadaad 
inftantiam  Rcx  illa  rcpetcntis  in  hac  caufa  cx- 
hibita ,  &  liujus  caufx  adtis  aUigata  funt^l  cvidcn- 
tcrconftat,  qnod  ptarfata  Digoa  Ruycssgendo 
incfftflu  petitionc  hircditatis,  5^  pc  rendoTe  de- 
cbrari  proximam  hzredcm  intcftaio  Maria 
R  iiyts  (as  fbcoris,  exccptiooe  lco  allegationc  cau- 
fx  tcilati  ( quz  inteftata  fucccllione  femper  potiot 
cft  /.  Quamdiu  De  acqiin.  hared.)  ex  tcftaroeoto  pr«- 
fatx  MarixcoramM.loan.Vcwcyckens  Notario 
condito  pro  paite  M «loianisSmcyen  propofici, 
didi  tcftamenti  nullitatem  ac  fiKuatem  ob]ccit, 
adjc^  ^gattuoe  altefiiu  aBCCcedeotu  tcibmeDCi 
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&  codicilli  cjurdeoi  Maric  coram  M.  loanne 
DuyflcoM  Notarioconfefto.  Qolobfediooe  oul- 

litaiis^ueiBqueantccccltntistcftjnncnti  &  codipilU 
non  obfttnte,  pcr  fentcntiaoi  Magnifici  D.Re* 
^cris  i<{em  M.  ioannes  Sipcyers  Keusabfolutus 
eftabimpctitionedidae  Dignar.  Quae  ab(o]ntoria 
folC^tia  ut  di&o  M.Io»nn»SlmcycTs  ,ita  quoque 
prxfats  hu|us  cau(«  H.cx  cuto  ic^ra.ientaQtis,  ic 
qu  3  n  A Aoret  ui  haeiedcm  ilUus  coBveniunt,Dro- 
dclTc  dchi  t ,  ad  h  'C  raltjm,  ut  pro  partchxrcdum 
diaz  Marix  non  pollii  ncc  ab  inteiiato  cx  bonis 
didx  Marix,  nec  ex  antecedeote  illo  teftamcnto 
&  codicillo  quicquao)  pcci  -,  ncque  itein  concludt 
ad  huiufmodi  anteccdcmis  tcrnmcnii  ac  condi- 
cilli  validiutcffi  ac  didi  puQcrioris  tcfianncnti 
ceram  M.  loame  Vcwcyckens  condiii  «illiMo 
temvel  falGcalcm  ;  at!  qu.i  tamrn  duo  poRcriora 
AAoreshu)us  caufx  hic  agunt  &  cor.tendunt :  ita 
quoad  didtac  Dignz  hxrcdes  hic  omnia  concurrunt 
«joae  efficaciier  adproponeodamleuobtiacndam 
cxcepiioncm  rei  judicatz  requiruntur  /  lulunm,  l. 
tmm  qudJUm  lum  diutbiuftquenttbm  Dtexicpurettud, 
Vnnb  idcntitas  perfonarom ,  6t  conditicmis  iile- 
rum  faltem  per  rcprxfcnt^tioncm  ;  didis  adori- 
l>u$  repraeicotantibus  prxfatam  Dignam  priocis 
litts  Adricem,  cuivis  fc  bxredes  allegaot;  Rea  ve* 
t6  reprxfkntat  prcfatum  M-IotnimB  prkirisiU 
Jius  htis  Kcuro  y  tv\os  doroum  roorturariaro  pcr 
eandcu)  Ream  apprehenfam  eOc,  iiciocum  hs- 
I  redis  obtinere  \\Aeva  Adores  proponunt»  *  Quae 
identius  pirfunJi  ^m  facic  uc  cxcepiiorci  iudica- 
tx  noa  cantum  \,Toi.t  &  nCkeac  his  inter  quos  ju* 
dicatum  cU,  icd  cuam  eorum  bxredibus  &  foccef- 
ibribus  /.  fro  fcrtiwe  U  mu^tmdd  ups  raiMd-St» 
cunc6  rei  qus  pttitur  quoquc  hic  t!t  idtnticas; 
Dicn  «.1^1  lUa  licc  i  principio  ex  parce  przt  acx  Dig- 
Bc  tanquam  ibroris  Mari»  Ruyis  petiu  liierit 
cjufdem  Marix  coci  hxrcditas  rcruro  iromobi- 
lium ,  earum  qua;  )ure  immobilium  ccofcocur; 
additl  petitione  quod  eadem  Dieoa  dedararetur 
nroxime  htrfet  ab  inteRaco  eiuldem  Mariz  fux 
ibrorisjlicct  mutai.i  dcindc  pctitione  ac  rcccdendo 
in  efTedu  a  fucceflionc  immmobihuro  peticric  iibi 
adiadiceri  faltem  booa  qu«  iore  immolMtiam 
ccurcntur  ;  inhac  vcro  !itc  condudacur  ad  dccla- 
rationcro  quod  tcftameocum  didas  Marix  coram 
M  •  loanne  Duyfkcns  conditnmfic  validum  >  di> 
£t»qw  Rea  cendemnetur  adpr«ftationeffllcga- 
torum  Aftoribus  ii»  eo  afRnptorum  ,  coquc  rcfpc- 
&a  rcs  planc  videcur  effc  diveria:  quia  camcn  in 
priore  lite  tam  ad  fiiftinendam  petiiionemhcre. 
d'tatis  iinmwhilium,  quim  bonorcm  fjltcm  quae 
iure  immubihura  cenfentur ,  objc^^a  pecloaoncm 
Meycrs  aUcgatiooe  feu  exceptiooe  caufaetcftati 
ex  pofteriorc  teftamcoto  coram  Magiftro  loannc 
Vcwryckcn  Notario  condito ,  &  quodcxiiload 
cui»  hxrcdicas  otnnium  bonurumcuiufquegcne- 
ris  fub  onete  praEftandorumoenonimlqgatorom 
pcrtincac  ,  difta  Digna  cidcm  Ccftamcnt!)  pcr  rc- 
plicacioncm  objccii  liHus  poftcriohs  teftamcnci 
nbricationem ,  pcr  alUgaciones  &  dednftiooes 
caufarom  faliicacis  ad  ctfedon  removcndiiUins 
teft3r>cnti-,&  in  hac  caufs  ad  removendum  eandein 
cxccpttonem  ex  pulicriorc  hoc  ccUamento  Ma- 
ru:  petitiooi  a&ot»  io  hac  caufk  fa£tje  pro  parts 


Rezobic&aroiAdorcs  rcplicaudo  candciQ  fjinca- 
tis  Sc  fafaricatioBis  aJlegacioncm  denua  ex  ijfdem 
caufis  rcpcticrunt ,  addita  fortnali  coiKl<jlicjne; 
tit  idem  hoc  pofterius  teftamencum  declarctur 
falfum  (eu  fibricitam  &nttlJum|  Itsivtfoper 
huiufmodi  pofterioris  teflamenci  velkliKite  9c 
invalidicace  codus  cauHe  ftacus  vertacur ;  non  po- 
ceft  non  cafaltem  in  parce ,  hoc  eft,  io  cxce|^tiunc 
&  repUcatione  dicires&canfaea^km  iquiadif'' 
putatur  iccrum  dc  falficatc  &:  nullitatc  poftcno- 
ris  tcftameoti.  ht  quidem  (  (juod  cercium  cftad 
proponendam  exceptionem  rei  judicatv  teqoifi- 
tum)ex  iifdcm  caufis  uti  conftat  ex  collaciuoe 
caufarum  hujuimodi  falGcacis  fcu  fabricatioois, 
quc  io  priore  &  in  hac  litc  proponuiitur.  Vnde 
confcquitur  quod  cnm  io  cxceptiooe  &  replia^ 
cionc  omnia  concurrant,  qux  ad  conftitucndaoi 
excepcionem  rei  judicacz  requiruntur ;  ufus  quoq; 
illius  in  propofito  SStm  Rc«  •dverfus  haetedes 
przfatae  Dignx  permittidebeat  t  ad  liocucsdver- 
fus  petitioncm  lcgatorum  poftcriusctftarocncum, 
&  adverfus  aliegationcm  icuconclufioncm  laKtca- 
tis  ejufdem  pofterioristeftamenciexccpcioreijtt- 
dicatx  rc£te  &cumeffeduobi)ci  prffit  ad  hocut 
de  falfo  ieu  fabricatoampiiusquerinonpofticad 
eondem  finero,  ut  feilicet  idem  poAeriu»  tefta- 
'  mentum  fic  vel  dedaictur  nollum.  t  Exceptio » 
cnim  rci  judicatsnon  taniiim  oritur  cx  fcntcntia 
fuper  a&iooe  fcu  iotcociooe ;  vetiini  cciaDt  lupcr 
cxceptiooe  aut  teplicatiooe  lata  Ifi  Miem  §•  fi  qml» 
iunquti  &tbi  Btrt.  Dtncg.  S^J^-*^  hocpotifnniuru 
ut  quod  cxcipicodo  vclrcplicandoadceruim  £• 
ncm  objechim  4  ludicc  femel  velexpreffll  vel  uciK& 
iejeAnra  vel  improbatnm  eft,  in  aho  judicio  ioMr 
eafdcm  pcrfonas  ad  eundcm  fincm  ampliuscoia 
cfiedu  obijci  vcl  refricari  non  potCc^LMl.  RowrtfWl 
416.  MMNrra  3.  £t  Gc  iopropontorcplicatiofarai 
lcu  fabricaci  ad  finemfubvcrtendar  cxci  pticnisin 
pofteciore  caftamcnto  propodca ,  dilcuUa  ,  &  re- 
|eda  in  priore  lite ,  nunc  iterum  oppoGta  ad 
eandem  cxccptionero  cx  pofteriore  uftamen- 
toenervaadamy  merico  ad  ccgnicionem  admicci 
non  defaec  «qooad  di&m  Ui^iix  hxredes  &  legaca 
illis  in  priore  mftamento  «ticripu :  eriamfielljs  ' 
hi  jus  caufx  afioribus,  qui  h;ircdcs  DiL;;nxnon 
fuoty  boccft  liberisloaonis  Ruyts  vidchccc  Lau- 
rentio  Ruyts  AcAnnaB  Nophuyfcn  eadcm  excepcio 
judicati  obijci  OOH  poifit  Uftpi  De  re  lud.  quod  in 
illa  priorc  licc  non  fucrint;  *  admiUa  cnim  pro  - 
iilis  cognicio  faili  &:  fabricaci,  feu  nuiUtatisprioria 
uftameoci,  etiamfi  pro  illis  jodicarecur,hcfedifaiis 
Dignx  prodcITe  nonpoflct,  quia  contra  illo;  fc- 
rocl  judicatum  fuic ,  nec  propccc  vidoriam  coiis- 
rcdum  contra  illos  (eu  eorum  authorem  laca  fcn- 
cencia  retradaie  ^Zt^.  U  fro pertitue.C.  DttTtafU 
l.  ludnara  Deexcept.  rei  iud  Quod  animadvcrtcntes 
ijuem  Uidx  Di^nxhxrcdcsi  uc  cfTcdum  hujuscx- 
cepcionis  rei  jadicatar  ex  identitate  peHbnarum  per 
rcprxfcncacioncm,  conflituta  pcrfonarrm  divcrfi- 
cacc  avertercnc ,  non  func  verici  incer  alia  dicere» 
quod  Adores  hujus  caufae  non  lint  hsredes  Dig* 
naB ,  neqtte  qos  proles,  qood  apcrti  falfum  cQ  quo- 
ad  maiorcm  partcm  adiorum  hujus  caufx.  Naai 
qui  ia  ucroc^uc  inftrumcoco  procuractcnis  in  hac 
faula  «xhibtto  noniowtnc  Adores,  cxcepc» 
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di5o  I.aurentio  Ruyt5  ^  Anna  Nophuyfcn  vi- 
dua  Autiani  Ruyts  ocnncs  funt  dcfccndcntes 
prslatc  Dignx ;  fSc  non  caocdni  prolcs ,  fed  etiam 
joiincdiaic  lcu  mediatc  iUiushaeredcs  &  bonorum 
,  •ppcdicrifures :  quam  qualitatcm  in  altcrodiMx 
procpratioois  &:  cautionis  ini^ruaicntoaperteco- 
gnolcunc»iai&  ctiam  poficive  in  hac  cauCi  allegant, 
Oc  cxprel'c  confitcfuur  ,  &  ut  allcgcni  &  confx- 
tcanturneccirum  elt }  cum  (jne  tiiulo  &  |ure  bx- 
reditatif  non  poffiat  peterc  legata  qu»  di^  Di- 
gnx  vcl  ili prtore,  vel  m  poitcriore  tcftamento  rc- 
iidi  invcniuntur.  Scd  quoniam  hxc  cxceptio 
rci  ludicatx  vulctur  libcns  lojnois  Kuyts ,  qui  in 
hic  quoque  Adores  funt  obcive  non  poOe  quoad 
Icgaia  ipHs  vcl  loanni  Ruyts  adfcripta  ,  &quoad 
libcros  Digna;  caucm  cxccptio  rei  )udicata;  con- 
cludt  8c  conP.riogi  videatur  adlegauDigoaeitt 
priore  tcilamcnto  adlcripta ,  non  ctiam  quoad  ca 
qux  libcris  Oignx  in  co  adfcripia  funt  »in  foU 
hac  cxceptiunc  rei  judicata;  oon  fubfiftit  Rea ,  fed 
vciut  retricatis  ac  repetitts  pinoris  caufa:  fcu  litis 
dcfcnfionibus,  priiiri  tcnarocnto  ,  cicjuc  atin!n£to 
co  Jicillo  coram  Mjgillru  loannc  Duy  tikcns  ( uti 
proponitur )  condito  obijcit  pofteirias  feu  novtfli- 
mum  pcr  prxdiwlatu  Mariam  Ruyts  coram  Ma- 
gillro  loanne  VeWcykcn  condicum  tcftaroenturo; 

4  t  quod  non  tantum  quu  pui^eriuseft)  priori, 
fcu  alitecedcnti  derogat,  illudcjue  prorfostoffiCt 
cffititquc  ut  in  eo  relifta  fcufcriptaipfo  jurc  Hon 

'  dcbcaptur ,  §.  poJlenoTcinji'  qmb,m$i.  tejlam.infir, 
^  2.  winwJl.tupr.  LSMikHm  cwuflm.  verum 
ctiam  cx  t  o  quod  in  eodem  poftcriorc  tcftamcnto 
&  evfub|C(fto  codiciiloreliclalcgatae4(pre6e& 
fpectaliter  fintrevocaia  ;  intcr  quxnominatim  rc- 
vocata  apertc  dcprehenduntur  oniiiuqii«  liberis 
loaonis  &  Di^nx  Ruyts  rclidta  crant  inpriorc 
teftamenio  accodicilioi  fic  quod  ad  illa  Adores 
adiomm  habere  ocqueaiit.  Nec  in  contratium 
ad  poftcrioris  pritafti  tcftamcnti  fubverdoncm 
faciunt,  quz  pro  partc  Adorumproponuntur; 
primu  ad  nulluatcm  diditeft«|neoii  iiidycendam 
cx-defedu  folemnitatis,  ex  eo  capiie  quafi  non 
conftct  hoc  t:ftamcntum  pofterius  fcripturo  cflc 
manu  M-  loannis  Vt wcykcn  j  lecundo  quod  non 
conQet  condem  M.  loanncm  Veweylcca  fuifle 
Kotariutn  approbatum  j  ttrt  o  quod  idem  tefta- 
mcntum  Ijtfalfum  per  diftum  M. loannem  Ve- 
wcykm  confLaum  &  fiibricfttnffl  poflmortem 
pccfaCc  Mariz  Ruyts-  Nam  qubd  ad  prius  atti- 
netjCxtatin  a.^^-s  iliius  priorislitis  apcrta  &:  indo- 
Intata  prjefjtf  Dignse  confcflio  :  quod  hoc  tcfta- 
nentom  fiticripicm  ,lubrcripcam  9t  fiibGgnacum 

.  iTjanupr.TfatiM.IoannisVcwcycken  ;  qui  con- 

*  fcftiohiEredibusc)fifdcm  Dign*  mhac  caufa  pras- 
judicarc  dcbct.  V  Itra  quaro  coafeffioocm  advcrfiis 

'  omneshu)us  caiifas  Aftorcs  pcr  quatuor  teftes fiif. 
ficientcr  cft  prcbau  manus  ieu  icriptura  M.  Joan- 
ni^  Vtweyckcn.  r... 

5  Q.uoad  fccnndoni  ,  Notariatum  fcilicet  didti 
M.  loanni$  &  illius  aJmifTIcncm  cxcrLitium, 
ambigendum  ctiam  non  cft  propter  teltimonia 
iliaorum  quaiuor  tcftium,  qoi  uno  ore  deponont 
diaoroM.loanoem  ViW<ykendum  vivcrctfuif. 
fe  Notarium  cx  communi  opmi^-nc  ,  vi  lgjri  cxer- 
dci0|  ekfrequcntiflimw  ad  cuja  conturlu  i>ro  taU 
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fuilTchabitum,  &pcr  cum  multainftrumerti  pub- 
lica  confcda  :quxrcputatio&  communts  opinio- 
nis  ( ctiamfi  crrOnca  eilct }  authorttasadfiifttneni' 
dum  hoc  tcftarocntum  tanqu.im  Notarialc&  ju- 
ftum  in  omncro  cvcntnm  (utficcrc  dcbcrct,Bwrf  i» 
l.BarhdriiUt  De «ff: frdtor, Qna:  Bartholi  eft  traditio; 
quam  Caroius  h/iolivatn^mdnmtA.ad AUsM.imf, 
158-  opriune ,  num  z.  &  7.  vol  1  d  ut  vcritatcra 
contiocrci  &  iu  ab  aniiquolempcr  tuii<c  obtMM- 
tum ;  ideo  qudd  virtus  probationis  magis  de^- 
deat  i  fidepublica  ,  qu^m  a  titulo  vel  collatione  . 
oflici) ;  ne  prartcxiu  Edci  publicz  contrahentcs  Sz, ' 
teftantes  decipiai^tur  Awtf.  i^Uia^etnf.  ^io.verbM 
ttjianienttttu.  i8.  Ecquamvis  laion  hunc  aiticulum' 
tradando  fcquutus  Alcxandruii:  <f  cinf  ij8.com- 
muniorc  cpintonc  teceptuui  clie  tr.:dac  m  d- 1.  B*r- 
bgnm'  »•  48commonem  reputaTioocfflleu  errorirm 
non  fufficere,  id  tamci;  rdiiingit  tn  d-  l.  E.irijrw 
n«.43.<^  56.ucobtincat,  niiiqui  nutariusdicitur 
inVeniatur  defcriptus  in  matrtcuta  Notmorfi ,  aut 
nifi  poIfclIiooemcabcUionatusingreltiisntfciente  , 
ic  piticntc  firpcriorc,  lam  vero  pcrnotularo  feu 
cxtra&um  cx  rc^illro  adiui^nonis  Ni  tariorum  ad  . 
exercitium  Nocarialc  per  R.eam6xbiljitttmcon* 
ftatprzfatutD  Magilbum   loanncm  Vcwcykcn 
inter  alios  admillos  Notariosannotatumclfeliib 
daca  ami  15  51.  toto  feptennioantedat^mhojus 
pofterioris  teftamenti ;  ita  quod  vuigib«ccooi- 
munis  opinio  ,&  rcputatio  ad)uvcturcx  matricu- 
la  &  authoritatc  fcu  fcicntia  publica>Deejuscx«. 
tnSd  fide  dubitandum  non  cft  ,  idco  quod  pars 
ageos  rooniia  ad  illud  refponderc  intra  fcptcna 
diesfub  pcenarecogniti  concumaciter  non  rcipon, 
deiit,  tt  fic  diiftumextraftumprorcGognttoha* 
beri  dcbeat  DD-  ittUDtdtate.^  qui  t.ta<it-  oe  wrrr»* 
ro^,  a3.  Quod  ad  tertiuinde  faifitate  6«  fabrica« 
tione  hujus  pofterioris  teftamenci,  nulla  etiam  ex* 
tatidonca  &  {ufHcicsprobatiotoafflCtfiCarhari- 
na  Calabcrs  in  teftem  per  Adorcsprodufta  multa 
dicat ,  unde  fufpicio  aliqua  falii  dcfuiui  poOct} 
quodque  bbc  tcflpmentum  perM.loannem  VeA  ■ 
wcyken  fic fabricacum  ,  citamcn  f.Jcs  iJliibcnua 
non  eft  ,  qu6d  fi>Ia  &  finguiaris  fu,  ncc  ca  in  partc 
contcftcm  aliquem  habeat  /.  mifwandiC.DeteJl, 
Gojus  iancCatharinz  tciiimonium  nc  femiplenam 
quidem  probationcmhic  faccrc  potcfl-jideoquod 
adverfus  eam  divcrlx  excepiiones  (idcmiiiide*  . 
rogntes ,  eamque  eOr  loeo  coofticucnccs,  ot  noo 
pcmic  dici  wnni  cxccptionc  major  ,in  hic  caufa  . 
obijciantur  ;  prxfcrcim  ex  co  quod  ut  M.  loanni 
Sroeycrs,  ita  quoque  huic  ResB  (emper  infcnfa 
fucrit,  &  repctits  luijuslitisinftigatrix,adcoquc 
cti,im  follicitatrix  fuerit:  fic  quod  Aadribusm 
fuppicrocntum  probacionis  juramcntum  hac  in  • 
parte  dcfi»i  noi^  poflit  /.  iiimmiuUt&iH  oaA.  oe 
jMr««r.  AUx.  tonf  3  j.  vifopunUo  vol.  1. 

Tantdque  minus  quod  aliegatio  frabticationis,  ^ 
fa  I  fi  crimen  contineaf,  &  tn  crimfne  prarlertim  ill 
fa/ro,'ctiamfi  dviiis  lit  caufa ,  juramentum  ia 
fupplemcntum  probationis  non  fit  dcfertndum  r. 
tm  literit  &  ibi  gl.mvetb  prel/AtdDetejKcd  plcna 
tc  lucc  darior  probatio  Kquirator  L  »lt,  _&  tU 
t>olt,  C,  ne  proh  l.  ubifal.  c.adlcg.  comel.Defjf, 
Et  ut  cx  gcncre  caulx  locus  cllc  poiic  dela« 
ituai  iutamentt  occcliari)  in  lup^icmentooi 
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probatimis',  tx  qualitate   tamcn  pcrronarutn  rationc  (ut  tradit  BaIdus<K<rHtr<f4W.  Orf- Df^J* 

agemiud»  in  hac  caufa  dcfctri  non  po0iCiquia  inflr.  ««.  zo-  vrf.  ft(tt«de,  relm  tn  (4f.  cum  P .  tabeli, 

3iuedidaCariiariaftteftificindoftfleruit,noDfatit  ntim,z.)  quod  exquopcr  Notarium  togarum^in- 

€  MU>  aut  fticntia  agcntium  ,  &  obiJdeillis  ftrumcnium  cft  rcdafium  ininundiioi ,  trtipluni 
nemo  afterum  )urarep.oii>t)  ctim  ncmodcfado^  veromoriginaic  i  necdcprotocollofcu  abbrevia- 

alieno ,  cujus  iple  ex  (ain  aliquo  corponeocoD-  tura  cnranaafD ,  csteT ,  ao  non-  Alio((<it  (an^  fi  in- 

icius  n<  n  cft»  |urare poffic, L MiXaim §. qnftnm  ftromcnti  fides  tx  proto(o)lo  pendcrct,  aminio  • 

D.MaHtem rtrum  tmom,  Ita  ut  non  probaio  falfo  protrcoUi ,  aut ncgligtntia  Notarij,  qui non rtde- 

(e(Sbricato  ,  huic  notariah  in(\cun)ento  pofterio-  git  in  protocollum  nccerct  ccntr.nhcntibus  &  te- 

ris  tcftamenti  tanqiMD  publico  5c  roJcDnt  plenn  ftantil  us;quod  abfurduoi  foret,  fWm.  m  d-uf.tm 

fidcsadhiberidcbcat/.  fWff.Trmiw  C.  Dfpof-^X-  v  tAlcUio.  Qua  objcftsone  dcfii  icn  is  feu  non  pro- 

m     idqup  nun  obftante  aiia  adorum allegatione,  latiprococolii  >  idco  etiam minus  in i-:accaufa  uti 

epnoA  tefles  d\3to  inftninicnto  ioCcriptt  non  (int  pouunt  Adoiesr ,  qtic  d  nec  ipfi  ^  rufcrant  proto- 

ireperibiles ,  ncc  quifquam  corum  notitiam  ha-  collum  M.  loannis  Dtyfkcn*' ,  q'it  ditiiur  fuifle  , 

bueric:  nam  in  aftis  prioris  litis  cx  allcgationc  Notarius  prioris  teftarocnti  &  codicilli;  cujus 

prxfaiae  Uigax  conftat  deperfona  altcrius  tcftis  prococollum  Adlorcs  fatcnturnon  pofreinveniri. 

iEgidijfcihcetMertens,  ()u6d  istcmporeconditi  Qui  in  parte  major  in  Adoribus  eft  de&dus, 

ditti  tcrtamcnti  vixent  ,  &  plufquam  dimidio  an-  quod  ncc  in  prioris  illius  litis  aftis  non  cxtet  au- 

no  fupcrvixeiit  i^t  quamvis  de  alteto  lo^pne  thenticum  aliquod  infirumentuni  auc  e?:emp!ar 

Smnnters  an  fupcrfit  perinde  non  conftet , non  db  prioris  teftamenti  ac  coditilli ,  fed  nudum  taatum  ., 

id  tamendcbetdidiinfiruroenti  fides  vacillarc:  ut  excropluro  nullius  Notanjnianufubfcrtv  tiim  , 

nec  vaciUatpubiicum  inftrumentumpcrtabcllio-  qucd  in  ai^is  huius  caufxcxhioitum  cll,  fubfig- 

nem  feu  Notarium  confedum  per  hocqucd  No-  natum  per  Mcichiorem  Berchcn  fidcmnoome» 

tarius ,  &  omnes  eciam  teftes  mortui  fint  tcmpore  reatur$tuni  qniade  difti  Meichiorisnotartatu  per 

quo  de  ftdc  innnimcnti  quxritur     /i  vfro  woT;4«-  Ream  negato  non  conf^ct ;  tum  quia  haKeJCem- 

turcrtl/t  Bdtt(l.Ai!g.  &  dlij  tn*tabtn-  DttBjir.tmtU  platio  feu  dcfcriptioex  aircrcoprotocoilomorctti 

& pd.  qaia nonrialis  6c  publici inftrunenti  foleid*  Nctarii  {ecimdhKB  fimDam.juris  fafta  non  fit , es 

niter  confcdi  tanta  eft  auihoritas,  ut  pro  co  ftet  authoritate  fciiiciaeWprxccpto  judicisiirtff  rwn 

juris  praefumptio,  qoamdiuconrrarium  aon  pro-  p-  TdbeUio-  gl-  &  Oitfttd.  ml- 1-  Difd.  mfir.  Sonr.iu 

batur  d.  /•  cum  frtdbm  t-  fi  quu  dtcurhCcd.adltg,  tufoictnf  i,  vo/-2.iiM.i.curotamenexadvcrfo,  de 

Ccr. DtfAf. & ibi LoB.pnUtnm  in  teftamentis  B4rr.  teftarocnto  pbfteriore  tam  in  priore,  quam  in htc 

tn  /  I.  j,fi  fua  wq^^&  'dn*AJkak,  ^um/tLU^  fccunda  litc  cxtctoEigina!e&  formale  innrumea- 

Jid.dpat  tum  j  &  quideffiinprioreiiteplei\t{IimerccogDi« 

g    $ed  neeliochuicinfiniipentoqaicqaamdetra-  tom.  Atqoe  ita  onnibus  perpenfis  eidftnno 

hit  (  quod  eciam  ab  adoribus  fxpius  obi)cirur  &  partes  Magnifici  D.  Rcdoriseue  ut  Rcam  ab  ina- 

incuicatur  )  qbod  non  profcratur  protocollum  pctitione  agcntium  abfolvat, &agentesadfoitt«  ■ 

difti  IVlagimiloinnts Vewcyken;quafi  fciliccc  eo  tiooem  expenfarum  iicis  Re^codemnet. 

non  probato  fides  inftrumento  pubiico  inde  coa-  n    r  j     •  n 

fcdo  adhiberi  non  debcat,  Lud.  Kcm.  corfil-  174.  D.C  ndc  initCUmenCOruin* 

ampliJSmteU6tt.ttH.T-6c  protocoUuro  tunc  raaxime  ««r»*»iiA»»wM 

proferendom  fit  ciliD  inftnmentmn  de  faUb  re-  SVMMAR.IVM. 

daVguitur,  Bii'(  m  /•  f.  c  De [;d.  injlrum.  & md.l,  Protocoilo adie&amafgjuialistddicio. 

1*1  C.  D«;<//.  namnuiloiurchoc  cauiumcft.ad  ,.    copu  nudantnjlari. 

lubftantiamiaftrumenripablict&lolennisrequiri  2.  ASd  fublicd  prokMt. 

'  entecedentem  defcriptionem  illorum,  quxineo  3.    \nftfmHmm»  iektm  ^umOMum quiifftku 

cont!ncntur,inprotocol!o,m3trice,baftardollo,fcu  ixcipitns  quAndo  cenfedtur cott^terp 

9  luibrcviacura,  uc  vocanc.  1  Namquodluftinia-  «.    yerU  tmttttiattfa ia asttqutt  fnbsitt' 

nusde  inftrumcncis  in  urbeCbnftantinopoIttann  ^  .  lifitrfftni^gMimi mhtjmmiittf  ftMdvfttm^ 

conlVais  SovclU  44.  Dt  tabtl.  &  at protocoH.  rtltnq.  -j.io^Uogmdk  ddditiein  ffttwa»dtemnt&Bfn$Ut* 

in  ebdtt.  ftatuit,  ut  f  rotocoiia  in  chartis  relioquan'  to  qudtn  yim  hnbett. 

tur,  ex  locoreftripgitur,  8c  tantnmmeonfta».  g,  SguoUhcm  dd  l.m  iraudcra.  $.Sicuc  D-  de  mi- 

tinopoiicana  eivitate  obtinuit ,  aliumque  i|iAlD  lita.  teftam* 

vulgo  ignoratione  vocis  &  vcritatis  Intcrpretes  «.  inpumtMtm  ttUitHr  fu^tStm  tx  Mmfitm 

*  tradunt|fenfumhabet.  NcquecniminiUaconfti-  atrmntA. 

cutione  pro  prima  nota  fcu  annotatione  aut  rcgi-  fj,  Afcbifi  mdmnuu» . 

(\roDo:ariieftprococollum  ,  fcdchirts  fcumtra-  \U  h^fmma^JStttfitmtpUt^iimmmfik^ 
branae  in  qu.bus  contrai^us  vciicftameotum  ia- 

lcribitur , fignu tu  publicttm qood in clikrris relin- '  ^ SILIVM  CXXXII. 

qui  &  mimmc  abfcir  di  vultluflir.ianus-.utrede  '  ^""^  V  A  pro  fuftinendaictentione  Domi^ 
ititcrprctantur  Prirt.s  \  i^lm-i  ^.uihtlduttmtriereji^    ■      1  Philippi  van  Serlyn  Adorisin  vindiia- 

tnJl1t.Dt1eji4.ord.ii  la£obusCu|aciusi.n«r«i/444.  cione  dommi|  de  ilanfbceke  advcrlus 

T  &  in  conimuni  vetcrum  iuris  Interprctum  Dominum  Philippum  van  Axpoelo 

crrnrc  verius  &  communius  rcccpcum  cft  ,  ftan-  Rcum  pra  ccnfutandis  exccpcionibiis  acdcfcn- 
dum  clie  publico  iuiirumcoto  formaliter  confedo  fionibus  cjufdcoa  Rci,per  fcripturas  Advocatt  cau- 
&  abiblnto,  licet  noa  •ppateat  de  protocoUo  j  hfic  fae  iatiflini  dedu^a  fuat ,  abunde  fulScere  pote- 

caat 
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C6NSII:  CXXXIL- 

IHRad  bbtineiidiin  cwidlcmnatioiiaD  difti  Rei: 

*  ied  quoniam  per  occafionem  didamm  exceptio» 
auro  tradatio  latiut  progrefla  cft  ,  illam  in  pauca 
contrahcadoi  Sc  in  quibuscaurxftatuiacdccifio 
MMiverfataronuicenao,  paucis  velucceiiimoni- 
toni  loco  deducemui ,  Adoris  mtcntionem  benc 
fbndatamt  nailifqne  excepcionibua  ex  adverfo 
dbieftii  cntrvatanticirei  Quod  nt  eoiomodi  fiat 
da  vicibtts  pfobiiionuiii ,  Hne  quibus  Ador  obti- 

•  ncre  non  poteft ,  <■  ctm  lccUfu  /«*/5b'  DecMif.  fojftf. 
^fnftitt,  /•  qm  Mcnfm-  C-  DeedtHd.l-  aSot.  C  Dt 
pM]to*inqdreo«s|i(rius;  num  fcilicet  inftrumcA- 
tum  ex  quo  Aftor  agit  effctfltim  probattonis  con- 
lineat?  Etenim  dc  eo  in  primo  aipedu  dubitari 
poterat;  ob  id«|uodnollttmpeoferaciir  iiowiale 
folenniterconfeftuiDinftrumcntum  ;  ncqueliierx 
aliqiix  Scabinales  manu  alku]us$ecretari|auc  No« 
tarij  fubrcript2&  (ubGgnatx ,  &  figillisScabino* 
rum  ( tt  ex  morc  fieri  lolet )  figillacar;  fed  oudum 
dumtaxatcxemplum  fcu  coptacuiufdamScabinalis 
recognitioois  contioeotis  conveotiooem  &  con- 
fraftom  antcmipdalem  ioter  qoondaD  Ooiflonem' 
ejDf^ue  oxorem  noroineCatnarinxfuz  filiz,  & 
eoondam  Gerardurotuoc  diA<  Cachari&ae  fpon- 
uim ,  &  futurum  maritum* 

g  Qmid  (aad  oodtnA  csemplnm  pane  adversi 
contradicente  nullam  mereri  potcft  probationis 
iidcm  ('  I  •  J)cjM' ntfit'  /•  x.  d*  t$dm-  Nam  nec  Prin- 

'  ceps  audls  linicraiodilnftnioentonim  exemplii 

'  iidem  attriliteerc,  Ttntrm.  m  d'  t.  1.  RmM  fMgnU, 
7 1  <5.  ncc  tcmporis  «nt  iquitas  probationisaut  etiam 
^rzlumpiionis  alicujus  roburillisadijcerepoteft} 
cvm  fit  mcri  privita  fcriptura  nullum  gradum 
prnbaticnis  ,  ncc  ulluto  indicium  faciens  dtrt, 

.  M»L  td  ctnfutt-  Pdtif.  tit'  I.  §,  5.  imm^'i.&  0, 
9kU.C9un»»  frnS-  ^vie/}.M/'.ai«MNr.7.Ccccriin 
com  nuila  extct  in  a^ishujuscaufasformalisali» 
qua  htjjufccmodi  contrafius  vcl  convcniionis  vel 
ctiam  didz  privatz  fcriptura»,  &  nudiexempli 
BCgaciOj  vcl  de  veritateillius  conrroveifM,  auc 
ex  ea  partc  Rei  aliqoa  objedio ,  fed  cx  ad vrrfo  fa- 
tis  aperta  eiuidcm  Kei  confciCo,  quod  fit  defcripta 
cx  regiflris  fim  Hbrit  Seabinoram  eWitatlsGiden- 
fis,  quodque  idem  contraAasetiam  mmcadhuc 
in  ditSis  rcgiftris  feu  libris  extet  &  cwilpiciatBr, 
detideiiliQs  dubitare  non  oportet* 
^  «'  Oefia  cnim  qoar  tranflata  funtinpobllcamo- 
nomenta ,  hoc  eft  quK  apud  aAa  &  regeOa  publica 
quorumcunque  ludicum ,  Magiftrataom,  autmtt- 
Bieipic»ram  defcripia  fimt  perpctuam  firmitateoiAr 
fecuritatem  hahent, /.;«/?«!  c.  D<rriiu(i(./.  «})R(«iii 
C,  De  tefidm.  &  m  nonindigent  privatoteflimd- 
niofeu  adbibitione  teflium,  l.lH4$ii4tUtitkm  c.oe 
deMt.  ita  nec  alio  aliquo  fcrtplo  iilftcumenco;  qoia 
publica  fidcs  hujufmodi  Aftorum ,  Iibjori:m,3c 
regiflrorum  publicorum ,  Quai  ad  perpecuam  re- 
nm  geftarammeflibriam  liabenMr;ftin  Archivo, 
auc  chartophylacio  publico  pcr  Aftuarios,  Ccnn- 
iDcntaricnles ,  fcu  publicos  OfficiarlosalTcrvantur 
MdteM  jdcuu-  m  l-  i.  num.^.  c-  t>tedend.ovcitxxn 
fideib  pcobationis  fuperat,Cira/.Ma/'d.  l.^.iur.iS* 
<^  feqit.  &  defcripto  ex  illo,  cum  tonfiatindc 
dc(criptum  feo  (umptom  ellc  omnind  ftandum 
cfl:,  etiamficaictcfiifalcripiioiic-Nocaribieftibus, 
cw  IblMmibitt  alijs  pidJiclioilwimcKi  ilai*-  cdhif 
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t>t  fi.  mftnmmu  Qodetiam  ftftumcfi,  qac4 • 

Reus  non  negec  hunc  contrafturo  ;  fed  prxfuppo- 
ncndo  ,  imd  oon  obfcurc  confitendoillum  inter-  - 
ceflide  &  prsccflltTc,  exceptionc  veluti  (aciti  pa^i, 
de  non  petendo,adverfiis  illum  utatun  obijciendo 
ejufJcm  contraAus  ac  Scabinalis  recognitionis 
detctioncro  ,  caaacioaera  »  feu  extioftiooem  per 
hoc  qood  in  poblico  diftorom  Scabioorama 
regiftro,  ieu  libro  ad  roargincm  hujus  recogpi- 
cionis,  &  contrjfljs  inveniantur  adfcripta  haec 
verba  :  vtlttA  tt  confenfu  ftttium  dnne  i^;?*- 
2f.  lulij. 

Dcletumenlm  fcu  canctllatum  inflrumcnturo,  3^ 
vei  apud  creditorcm,  vel  apud  eiufdcminftni-- 
menct  NottHtiW  vclSfcribamioveDitim,  etfiie* 
cineatprxfuroptionemp  dcUcam  feurem  Cccoo* 
tradam  prteccfliiTe  ,  non  tamen  probat  earo  adhuc 
efle  feuflarcifcd  trahit  fecum  pracrumptioQem  vcl 
foluctoois ,  vel  liberationis ,  vel  pafti  de  nonpc* 
tcndo,  Bdrl-  inl-  fuS»  k  9«<  f«»^"^*  difarf.  l.  sj  C^j- 
Ugufbum  DeftobM'  Bald.in  l.  t.*b'ea  m  fm.&  it-UfM, 
&4^tkfdk''jJhtMd'  twf.  tjyYifoproctf  CMftn.tu 
wli'  *  Ica  ut  harc  exceptioliberacionisft  ex- 
tinfttonis  fatis  manifcftam  contineac  confeflio- 
ncm  veritatis  didxconvcntionis,  ctiam  fidcilU 
nuda  ba?c  fcriptura  tantum  fueric  exhibita.  Bt^' 
eniro  quiexcipit  in  dubio  noncenfeaturconfitel 
ri  de  ioccntione  agcntis»  /•  N#n  mtqut  itexctft, 
cAm  tamen  cxcipiendo  aliqutd  ponit  fimpiiciter' 
l^  fiirmali  negatiofleintentioni$,uteftcumcx-^ 
cipit  defolutioneautaliahberationc,  veluii  pcr' 
paftu  de  non  pctendo  aut  per  aliud  nmile,in  cxce- 
ptione  UtctvisconfcflioDis{fcaquod  de  intcniio** 
nis  probatione  qacfCiMium  non  ft,  fcddevcri^ 
Utc  exccptioniit'l>)wCt»  cexceptuuem  fubfm.dt 
fif.  MT.  ^il.  6.  nt  cdntingit  in  propofito;  'Nuf>( 
quam  eoira  Reus  ncgat  itainter  Guidonem  &  GeJ 
rardtim  contra6lum  fui0e;  fcd  ab  hoc  coninftll' 
reccfTum  efie  allegat ,  &  id  per  didam  margina- 
km  addilionem  plene  probari  coQtendir.  De  qua> 
diftcconVcntionis  vcri?ate  minusdubitanduro, 
quod  aHa  prolaca  &  pcr  parum  adveriam  reco-' 
goita  finc  ffrfblimeota  dc  nii  qo»fo  coidRiquctt-* 
ciam  hujus  contraftus ,  tc  conventioiiis  abieott-' 
prialis  poftca  pcr  divcrfa  tcm^orum  inrervalU- 
ada  fucmot  ;  partim  pcr  ipfum  Gerardum  8e 
Catharinam  ejus  uxorem  (  uteft  inftrumencmii 
libcrationis  dc  adiropletoper  Guidonem  hoc  con- 
traftu  x%'  ialiiannoi4^7.  item  proceflus  judi~' 
ciaifo  Qoios  eit  fideioflbcibiB  pfo«fAD4DDatnftii' 
ancenuptiali  adverfus  Gerardam  pro  oixiaond* 
liberatione  ab  hujufmodi  fidejQlfione  ■,  itcm  fen- 
tcQtiac  Scabinalis  defuper  Iitz  )  partim  pcrGui»' 
dooem  cum  fuo  fidejufrore  ,  uteft  traiiiportatlo' 
quorumdam  bonorum  di6ki  Guidmis  prolecu- 
ritate  eiufdem  fideiuiforis»  in  quibiK  omnibua 
aftibos  flc  inftramcncis  apcha  flt ,  tnm  connclati- ; 
v^iCOm  ectam  difpofirivc  mentio  difticontraftus 
antenuptialis  fiiper  nuptijs  difti  Gcrardi&Ca- 
thariuac :  t  quz  cnuntiati^ra  commemoratio  in^5. 
aatiquis  (  ot  efthiccantraftos  aoioKipiialiscen-i 
tum  &  x  iginti  ferc  annorum  teropus  c\ccdcnt)" 
plcnc  probat  jjiociflimum  quod  fafta  iic  non  pro-  • 
ptcr  Bilnd  •  Rd  prapter  Ipfim  enodcm  contn-! 
ftMBy    inWfNilcm  partcs»  ip»  crirNrt'  uc: 

X  %  eutnpa* 
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&  §.  mfdMtur. 

^    Sublua  uaque  -dubitaiioac       moy^ri  po0cc 
dret  |Mi^tionefli 'inlbwiieati  icacontraftuses- 
qoo  JiiSbct  agit,  dtTcutienda  eftUifHcukas,  quae 
oritur  cx  dicia  oiirginali  additione ,  in  quaeciam 

'  Reus  vd  potilBmum  Gix  defenfianiit  prcfidiuiB 
•onftitoit ,  -^uod  cxiftiioctfer  etin  tonotatiooea 
diftom  ccntraducn,  faltcm  ex  dic  in  ca  adfcripto, 
canceliatUiB  &  caiiacumfuiiki  ^  cz  cancell«to, 
•bplito ,  ien  oifltto  in^romenio  nihil  peti,f.i. 
■^.  ftlimtmdel0n.  ftff.feciindnm  tdbulJ.Vlt.  c.De  edicK 
dm  Adiim  toMend.  ncc  ex  ea  fidcm  probationis  iicri 
puik^l-  si  mm  tn^.C' :D9UfiMt.  ^em^at  hujuC- 
rnodi  apoAillc  feu  «nnotatioais  tdhibaxiam  e0e, 
«nelertim  qtiat^  diem  &  annum  adfcriptos  ha- 
beati  lixcQn^o  iilius  quod tradic  Banolus  tttt*ln 
ftmdm,  /fiwr  !>•  0$  mibt-  ttpMm.  fiden  «dhi- 
■  bendam  efle  h' inrmcdi  (nargii  ali  additioni,  A 
-cancelkico  vcl  indu&o  .ioftrumeBto  in  proto- 
colio  auc  in  inft/umento  foniMli  Notarius  per 
«rroicmiiiaiiigM^Ml^npIcrit  mmmmugi^ 
tum  effe. 

7    Vcrun)  oec  hac  cx  parte  jufta  eft  rei  dcfen6o( 
mm  iittn  loanmt.AndieecxBifeRiaoSiliniciio 

vetercjurisintcrpretc  dcciGo,  tadddit  mifpecid.ttt 

gtmdum  «Jmi«i-mi«r«/f  »ffM.  15.  quod  u  in  pfo- 
fOQoUe  (co  imbrdvtKUBa  Notarij,  ioquoaliquiS' 

inter  aliqiios  inttus  contra^us ,  auc  aiiiid  ncgo- 
tiuen.icnpcqni  cl) ,  mmargine  huiufinodi  Tcripcu' 
wciiem  4c  menu  illiof  «fuldeaiHotarii ,  nrolt«> 
maeisttj  Tc;  mqrL  .lUeniis ,  adfcripta  invcman- 
turhjtc  vei  ba  Ca  jn»  fcu  CM^Mmi de  votimtdHfiir; 
ri«m,  nuliah4bcnda  fit  r Jtiohuiurmicdi  marginn* 
iis  addHij»m«$  (cd  ca  n  )n  obftan(c  Ihaidua  fit 
rriptuTjf  cortTadus  fcu  ncgotij  tancjuam  non 
Ceiiai:* »  &.ex  iila  fief  i  poHc  publicuip  foicmne. 
;flft(MnfBifc«D,flt  inclevs&iundic^in^occdipoflct 
ca ratioiieiittQ^  periculofum  forLi  ctiaio  ipfo  No> 
«^.rio,  qui  priAcipalis  fcripturc  Authpr  fuic  idpcr^ 
mit{4,.ob  id  quodct>trumpi&dolooialohuio(^ 
io.9diyerbaadlcriberetiodric.  QtMnp  toannis  Ao^ 
drea&racionem  Bjliias/we/  l.s$Miu  &  tnl.Sfjlram 
Ci  mttitfm.  Att^inscenpi-  y^6»  THm.ltMmnmm  a. 
Iimlpt  CaAnnfit  iad-h  si  tim^fnjd.  131. 
hnmfMt  f9l,  X.  Alcitanderiw  d  l-Si  untu  &c$nf.i^, 
njii<!rtfrfida4t,nlili,ytl.Cj  lafon  ind  /•ffMMv, 
Petrus  Ancharanus  tc«/.  z^f  i  />r/w  de  vaibm ,  Phi- 
Hppa$Coranisini<-  /.^»MW/fl(f.  II.  MarianusSo- 
cinus  confil- ^'J^.vifispiibliconu.^^.vjl.  i.  Stcphmus 
ficrtr»ndueff/i/.  2y)t  qnMdt  inter  fttUMiLumnu,^. 
wMri-f0iitz-  &  pamttaliieomptobant  5c  lequon- 
tur«  Cui  ticaditioni  pcziudicium  nonfacitpracdi- 
da  Baccolltrtditio ,  tn  d  l.  inftMtdm ;  quippelo- 
qoifur  in  ^iio ,  &>>diyer(bcaiu  ,in  quoagiturde 
'  fttAi<KttdaoriginaK  ,tfto  principaii  fcriptura  iit 
pruftMioUQ  Notarij,  aut  rcgcfto ,  fcu  libropublico 
iVUgiUratuifcripu ,  &  .poiiea  pcr  traniverlas  li- 
totlv^indufta  •ttcdekea;  propter  vcHba  Notarij 
feurcribxiliius  manu  ad  margincm  firipta  jcon.-*' 
tinenria  quod  coticcadus  (eu  ncgoiiuo)  I  tcnfTa- 
tum  pcrercorcm  :  hoc  cnim  cafu  .cuni  faciiiime 
(cripofiit»  ut  iocaut^  Notariusdelieat  autindi»' 
cKi^i.  1.  §*t»  m^^AitJ^  i»  n^mh  irim>  idia- 
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que  idcro  Notarius,  fcu  fcriba  huiufmodi  vecba 
adfcribendo  atccftetur  dc  fuo  pr».  prio  £iAo ,  quod 
in  abfcncia  partium  coatraheQcium  ficri  pocuic, 
mcriti  fides  d  licberi  debccin  coqaod  leripfit 
per  crroreroeirecairjtum,  ut  (cripturz  origimlt 
perindeOetur^quaiinonfit  indoda ,  deleu ,  aut 
cal&ca.  At  verd  loannis  Aodrex  traditio  coo»- 
nnmiter  af^mbata  ,agit  de  cafu  concrario ,  quo 
marginaiis  annotatio  fcu  apothlla  continct  atte- 
ftatiooen  feu  declarationem  .caHaci  ieuab<*hci 
coatraftns;  qacOcnoa«B|^ttidco«Knvindaai 
(idcm  fcripturz  originalis ,  <Sc  ad  fubGftenCiam 
iilius,  fedaddcftrudionem:  unde  iiuiufroodi 
apoftillaca  (criptura  in  originali  hbro  fcu  RegiAro 
duas,  ut  inquit  Aofclusd.«si^  34^.0101.  «•  coo- 
tinct  difpnlitiones',  unam  ind»6tivam  ac  omni 
lolcnniiate  Cubnixam ,  contra^um  fcilicct  feu  ne- 
gotitto)  inprococollolettregeftodc(cripniin;alteri 
deftru&ivam  ibfius  conttadus  feu  negotij,lioc  eft 
carfationem  (cu  delecioncm  inmargine  adfcri- 
pcam ,  qux  non  apparct  fa^  foiennicer  ncc  dc 
voiumate  partium  ,ctSMDG  con(Ut  ^£Uro  efle  per 
Kotarium  fcu  firibam,  qui  non  debctfuotado 
contrabentibus  prjBiudiciu  aliquod  ad£crrc,quod 
procttldttbioedierretfHi  cnnorMioaeqociodiice- 
ret  caflationem  fcu  canceltationemcootraiflus ,  qui 
non  eft  in  manu  Notarij  feu  fcribx.  Alitcrierei 
habet  cuin  de  fa£ko  proprio  attedatur  (e  delcrilTe, 
indttxine,  (eo  cancelUfTe  per  etrorem;  quiahzc 
marginalia  verba  fpcdant  folum  Notarium  ,  & 
tendunt  ad  convalidandam  fcripcuram  origina- 
kiD,ut  mirnpiiioiifitfifaisdnoonsctlcatieiiiat- 
ginali  addttiont-cKcdalnr»  4iNecsdil'/«niM.8» 
^ibtuf. 

Qui  eft  caiiii^de  quoagitfiarto1usiiitf.^.j!cai|,  g 
qui  nun  rcA^  inCelleSus  oo  id  imroeritb  ab  ipfb 
oaldo  uno  loco  in  d.  l.Htfirdmftfi.  frindf.  reprc- 
henditur ,  ut  J^e  cradic  Phii4>pus  Coracus  inif- 1. 
Jf  MMWMi..ia.;Sed  inffoiMifito  cft  Notcrtj  dtf»/Bto 
eorum  quos  negociumcontingit,  anootatio;quaB. 
non  c(l  niG  meca  &  pura  privata  fcripcura ,  debic^ 
oenloiennizatai  hoceftune  adbibiti&  cc(libu»,fine 
procfentia  ^  teftificatione  teRium  adhibitorua 
fafta,  non  additi  ciufdcm  NvJtanj  fubfcriptione 
{pn  rubfignauone,.  quaioicnnitatcomilia  vei  falfi 
velcrroriseft  tnnciiiM  procfiaisprxfumpuoi;  quia, 
utinquit  Alcxandcnj.(»n/-)9.iMHv-  f .  marginalcs 
hujufmodi  addittonespolTuoc  fieri  sd  placitum  non 
(crvato  ordine  cempuris ,  dcexjlongiore  ccmpocis 
intervallo  Cnfirtnf.  mi.l.fnmtu nu.  f  .hoc eft,paft- 
quam  ipfc  conrraftu5  fcu  ncgotium  cftpcrfedum, 
partibtts  pubhcaium ,  feu  uc  dicunt,  coram  fcabiQis 
paflacnm,  9t  cd  fidcm  perpecuam  libio  poblicif 
infcriptum  :  alitcr  quam  (i  iticoncincntipoft  nu- 
dam  dcfcriptioneoi  in  tibco  ante  paiTaciooem  id 
ficret  i  nsm  eocafu^caifatio  (eu  canceiUtio  pocioe 
cflec  ipfa  (crtptuca  coocradus  (cu  negctti,PMq^ 
CerneHi  in  d-  l.  fi  unus^  quia  fcilicet  oon  con- 
ftat.  de  negotio  .  pcriedo  &  coofumroato. 
Q^amvis  igitar  h«c  oarginRlis  edditio ,  d« 
qiia  htc  qosricur  dicm  &  aonum  liabeat,  qvjA 
umcn  noQ  babet  adhibicioncm  ceftium ,  neque 
cit  graphiari j  (cu.  Scribc  didonim  Scabinorum 
did^  aoootatioiiL  (iiblcfta  'fiiblsriptie  vel  fub- 
fi^MCioi  ft  pnKMen  «tdcn  ■Mijg^ntlis  tdditio 
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non  eft  incontincnti  tcmpore  contraSi  negotij,  transfuodtcur  «4  t<lditionemaiarginaIeiD,utad 

2uod  in  origioUi  fcriptura  coniinciur  affcripta,  corpus  ipfius  originalis  fcu  primx  rcriptur*con- 
>d  poftextKfDam  perfeAioneffl  8c  publicationem  tradum  leu  ncgotium  coatinens ;  cum  utrumque 
Ai£t*  recognitioois  Ibtawiis ;  idque  alio  teim>o-  ex  «qoo  tuthoritatem  Archtvi  habeat » CivaMv 
*  ic,  (  qucd  apert^  convincit,  t  non  tant^micri.  i.flem.i^.  undc  ctim  in  Regiftro  publico  diflo- 
pturx  diverfitas  quz  cxatrarocntidiverfiutedc-  rum  Scabinorum  invcniatur  bxcaonotatiomar' 
p«clieiKli«iir,  t"  imtiMt  4efidt  mfinm  ki  ctbm  gintlis,idem^  RcgiftruiD  ia  loco  pubBoo  tller- 
cvidens  intcrvatlum  novem  fere  annorum  qui  \  vctur ,  probabiiis  exoriior  dnbitatio ,  tiind  pe|w 
certia  Septemb.  anno  1448.0^«  e(l  data  didi  coo-  inde  annotationi ,  ut  principali  fcripturac  hujus  re^ 
irafius  antenuptitlis ufqueta  af.lulij  anno  1457.   cognitionis  fides  adhiberi debeat }  principali  qui- 

aua  di Aa  caifatio  leu  mtrginalis  deletio  aflcnpta   dem  ut  rci  prius  aAa ,  tonot^tioni  vei^  ut  poftet 
icitur,  intercefferuntj  non  poteft  dici  cffcftum    (equutx/  Vcrum  neccxhacconfiderationefiifti- 
aut  momentum  ullum  habere,nec  fidemfacere   ncri  poccft  hxc  non {olennittrtHcriptafflaigiQai- 
quod  diai  contrahenta  \  contniao  hoc  aeiBtio  lit  Mditio ,  quod  vis ,  paneftts,  &  tothoritts  Aib 
receflerint,  aut  cxcerum  voluntate  illiascautio   chivi  publici  illi  attribui  ncqueat :  *  neqoeenin  n 
feu  deletio  fa^  Gt }  quia  eft  ttteftatio « 9t  dcdt-   hujuimodi » quam v^s  publicum  A&orum  feu  ge- 
ratiodeftftoalieno»  non  iffitti  (cfibcntb  •  c|nc  ftorum  pnblicorum  Regeftum  (eu  libcr  pro  Ar* 
fine  adhilHtione  tcftioffl  tvt nihlcriptianc  contrt-  cheio,  fcu  Archivo tccipi  poteft,ciim  Gt  non  coo- 
benrium  nullius  eA  momenti.  Et  quidera  in  pro-   tentum,  fed  contincns ;  hoc  eO  locus  pubticus,  pu- 
pofito  tanto  minui  buic  roarginali  additioni  ali-   blici  authoritate  coniUcutus ;  in  quoomnisgene- 
(piici  tttribueadom  eft  f  ob  id  quod  ut  d  idum  eft,  fis  inftrumenta  &  fcripcune ,  perpetusi  tt  tndnU» 
non  condet  Ccripctm  efle  manu  ciufdcm  fcribae  tatzfideigratiSaflervanturiquiobidtbejosofi» 
leu  graphiarii  qui  primam  &  originalem  didi    cio,ho€eftcuftodit,^4iWM(«)pi^7/4«iH»i  (tnebMm^ 
concnaos  ieciptortm  difto  icabintli  Reg>(\ro  fbjUeim  oominttur,  I.  Mtr»     ftlet  d.  Dt  m«« 
ialcripfit»  ied  dicitur  manu  tlterius  8c  qnidem  in-  i^fliM.  i-  §.  5.  tit.  i . «««.  x6-  &  k  iuftinitno  defiti* 
ccgniti (cripta :  quo  cafuhuiusgenerisannoutio   hn\iTmAMib  de<Ufe»fo,eiti.^.  &  iudUdrt  rerffr*' 
cvid^ntiasnulliuseftfflomenti,  propter  fufpicio-   Uft*  vtrt,  quod  fit domus publica  incivicat^ia 
acm  falfi  qoa  ftciltus  cxor  i  tu  r  ex  alterat  a  feu  ai-  qi(t  Msgiftratus  Aaoram  moaomentt  lepontm* 
ccrius,  qu!lm  eius , qui  principalis  fcripturz  fcriba   tur, conftituto  aliquo,  penes  quem  hujus  fic cufto- 
{uumio»^Amb$r.d.(«>tf»n^i-itiLP  Sicucinbac  dia,^u6m«e<stuuAcinconupu  eamtoeanc,  8c 
lipiorsatia  ,  c&m  lcilicet  ignontnr  cujus  mano  fit  cdcriiis  qualtt  invemantor ;  unde  &  Glofla  vul- 
atfctiBltmtrginaIiiadditio,etiafflpriorecafii,dc  garis,  Qni.  i- iajiii-  mf«rh.Ar(bifit  dtiintiier.  Ar- 
quo  loquitur  Bariolus  ind-^.  /fm,  multb  magis   chivum  vocac  AniMrMbWKNi.  Quare  etiam  li- 
10  hoc  pofteriore,dequo  hic  sgimus ,  Bdcs  hujuf-    bri,  feu  regefta  rerum  quotidianarum,qttibusaao 
modi  margintK  tdditioni  tdmberi  non  debett;  cnftodes  pobltd ,  qui  dfxt^Uu  dicontor,<.  Minw- 
quia  potuit  ab  atio , qu^ro  i  Nocario  ficri ;  iia  ut   ftm  §■  bi qutque  or  munirib.  &  btntrik,  (ed  fcribar| 
teftimoniuffl  Nocarii  (eu  puUici  (cribapcr  illius   quos  tUbi  fchbanos ,  alihi fecretarios , tlibi  grt. 
fnUcripttanem  ft  fubfignationem  cdhibiit  ea-  phitrimTocant  ,pr2ficinntar,aonmagis Ardii- 
dem  (blcnaitate,qua  onginatis  (criptura  publicata   vom  conftituunt  aut  Archivi  tuthorittlem  vd  > 
(cu  pafFara  fuit ,  hoc  cft  adhibius  teftibus  vcl Sca-   poteftatem  halxnt,  quim  Nouriorum  prima;  no- 
lums,  omnino  fit  neceflarium ,  uc  marginali  huju(l   tar ,  quas  imbreviaturas ,  alij  protocolla  vocancj  - 
snodi  tnnocttioni  fides  adhibeatur  B«rr  i»  /  aSm  cdm  &  NcKtrij  feu  talxltiones  plerumqoe^otScri- 
.  ttun.  6-  oe  re  tud.  Bsld  md.  l-  Nofiramptft  frmcip.    bj?,  publicam  ftationemhabeant  rii  A«r^.  de  tahtU» 
wetf  si  diuem  fimt  s  Utttt^  C*fita^.  d.  (ti^  131«  ftt  tttum^  ic  noo  minus  contingere  poflU,  ut  falfD^ 
«Rai.t. '  feu  doio  mab»  admacglnem  alicofbt  aoiai  fta 

xo    Ccterum  in  hojos  arciculi  tniftacione  onos  fu-  icriptura  in  libro  publico  regiftrata  ,  per  tli> 
pereft  fcrupulus  ex  reftriAione  feo  limiiatione,   quem  alium  aliquid  fcribatur,  quim  in  proto- 
quam  iBaidus  <n  d.  l.  st  mm  fl  i.  circa  didam  loan.   collo  Nocarij  (eu  cabellionis.  Praierciro  quod  es 
ois  Andrec  traditionem  facit ;  videlicec  illam ob-   ufu  commoni ,  ft  laoffilmrhujttfmodi  poblicaia» 
cinere  fi  huiufmcdi  marginalis  addiiiodecaflato    geOa  omnibuspateant ,  &  omnibus  adillapatcac 
.  feo  delcco  cootradu  vei  negotio  fic  aflcri{>ca  vel  acccflusi  qoae  &  plerumi^ue  verfantur  in  maoi- 
falbleiMiipobKcaco,ft  per^oiaftromento;  vd  bostmtnocofiomlenmimftroram,  qotbosSeri» 
inprotocoIlo,regefto,feuinbreviaturaipfiusNoo   bc,  &graphiarii  in  fuis  ftationibus  (eucameris 
tarij ;  non  pcrindc  etiamfi  fcrtpcura  originalisha-   utuntur.  Sicuti  ex  eodem  communi  ufonihilia 
bens  hu)ufroodi  marginaicm  additionem  reperia»   iliis  ratum,  aut  fidedignum  habctur  quod  noo 
cor  in  aichivo publico :  quafi  co  cafuhnjolmodi  liahet  alTcripu  noouna  Scabinorum  ,  in  quo- 
additioni  indubitatc  ftandum  fit-  Qnani  reftri-    rum  prsefcntia ,  &  quibus  vetut  teftibus  adhibi- 
6ioaem  Phiiippus  Comeus  iti  d.  l.Uimmitu.  14.    tis  aliquid  ia  illis  veluc  rcc<M|nicum  fcriptum 
(ecGfioedohicMioiie  ooacfle pucet )  hicrttione  cfts  t  nam  nt  in  Nottriomm  ten  Ttbdlionnm  U 
approbat ,  quod  maior  ,  minufque  dubitate  fidcs   (criptura  ex  iure  communi  nihil  fine  adhibi-  : 
adhibcatur  fcripiuris,  quz  ex  archive,  &  ioco  pu-   cione  ceftium  raturo  eft,  in  Autbent.  or  infirum,  m«. 
blico  proferuntur;  quafi  publica  fide  ad(uventur  ttU  &  fid.     S«d  ttft  tufit'  iu  nec  io  regcftis  his 
cxaottsoritateArchivi.  <.  c«Nf/ai  0«^«lhii.  J>fft>w  publids  ,  qood  aoB  liabeC  alfcviptt  ooaint 
t  AdaudieHfidm  deptdftrtft- Ludt.Rtm-  ron/!  319  in    Scabinorum  ,  vel  decurionum,  quibus  prac- 
(AMft iMSBif , ouzpubiicai fidci authontt» pciiadc  fcatibus ^ velut puUici» cefttbuc |  qui  fc  omaibus 
CodC  WimeCToia.1.    ,  X$  leftttri» 
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telUrij  (eu  teftato  aliquid  facere  voleotibus  orx- 
hae  folcot  J-  tmm  Dtufttb,)  hujufniodi  inkrip* 
tum  negotiuiD  a&um  eft  ,  prout  apcrtccoofpicitur 
in  nota  recognitionis  didi  coatta&us  antenuptta- 
lis » in  cu)u$  fine  inveniuntOr  tflcri|U  naoioa 
Scabiiioraai ,  quibus  prsfentibus  hic  toun&M 
ioitus  &  paffatus  fuit.  Quod  cum  non  inveniatur 
oblervatum  in  dida  marginali  additione  de  deic- 
to  boc  coiitra6hicscoDfenrii|WCii^B  ,&eidcm 
folennitatc  dclctio  ,  canccllatio ,  fett  indudio  6eri 
debuerit ,  qua  recugnitio,  BMUmi^  mw.  6.ot 
u  iMdiC'  feqoitur  illi  niillMD  dfe  adhihcwdaiii  (Sdeai, 
fecundum  illa  quz  fuperim  iitfr dbdllfta  funt',  flc 
fc  cxhibitum  diSi  contraftus  •ntenuptialisin- 
ttrumcnturo  intcgrum  St  iHibatum  adiiuc  iUcc  ac 
(to  veroiuAo^ue  habenduiD. 

Dc  fide  inftrumentorura. 

SVMMAKIVM, 

Tranflumptum. 

1.  Tr^a^mftm  utiU  ^ jif . 

2.  Cff«i>f  wm  nfumm  sddhmpMhmMmm^ 

tnift. 

5.    TrsuffuKiftnm  ufm- 

4.  Btgduud  qud  tndmM  irrtguUtitatmh 

CONSILIVM  CXXXIII. 

NV  I.  L  A  vidctur  juda  &  coDclndeBS 
ratio  cur  fiari  non  debeat  tranUumpto 
quod  N-  V>  I  Liccntiatus  Dicscefis 
Brugenfis  profert ,  de  &  faper  bulia 
di(penfationis  per  &ife:GregoriuinP«pftDde. 
cununitertium  di&o  N.  de  promovcndo  ad  facros 
ordines  non  obQantc  bigami4  concelix ,  per  S.  D. 
N.  Sixtura  Papam  roodernum  in  fbrma,  XJtiMi 
*  (OHi,Tuit  ^f.cxpcdit*  ;  t  cumineoconlpiciantur 
oihnia  &  fingula  quc  ad  authcflticum  ac  lcgalc 
traniramptum  Icu  excmpiatum  de  |ure  rcquirun- 
tur,  uf.  ub,  wM  mfttu*t*mmdM.  Dttmftr.miL 
WL  imitd.  Qiiippc  faAa  eft  hacc  tranllumptio  fcu 
excmplatio  cx  przfcripto  DOn  lantum  Canonis 
d.f.Mli- il-  m  (.  Abbmt,  m  mkfdtftdcs  faf.fed  dlti  dt- 
€m»  Dtmkftgmf.  veriiai  etiaoi  lcgum  §•  i.i»  mitk* 
m  ffmm  ftlj ,  &  i^<£'-  ^"^-  mmmamut»  authori- 
ute  Reverciidi  Dommi  HieroD^aii  Matth(i  Pro- 
thonoiarij  Apoaolicl ,  S.  D.  N.  PapsCamerarij, 
cnris  caiiiiirura  Camerat  apolblicx  generalit 
auditoris ,  Komameque  coriae  ludicis  Ordinaciji 
adhibita  non  tantum  bonelU ,  ledcciampobttcfe 
perfooa  Francila  Bachelelli  curi«  ApoftoUcc 
■Nutarii  .  aJdito  quoque  didi  Ordinari| ludicis 
(igillo  ioleani,  quodadfidem  faciendam  maxi- 
momrobnrbabcrelbkt,  DD-mt.ftftttfitmmD$ 
fr$laii0.  Et  fanc  hujus  iranfluropo  afpcausfatis 
iliius  (idcro  fuftinet  &  tueturceHaoteommptaB- 
fompiione  falfitaiis  vel  fuppofitioois.  Vchun  qni* 
deneilhanc  tranflumptiunea  &  ezeiDpletioncin 
fadam  cllc  nulla  alicu|us,  fcu  aiiquorum  citattone 
intcrvcntenu,  ob  id  quod  in  dido  iranflumpto 
•licu|us  citattoait  ad  videndum  ficri  cranlfam- 
ptiuncm  &  cxcmplationeni  nulla  fiat  racntio,  & 
in  dubio  citationis  adus  nou  prxfumatur,JB4r(i/.  m 
l  fattuint»  Dt  vtrk,  «Mig.  fcd  hic  Iblioscitidooiide- 
fcdm  Um  flMMaena  noa  hsbet  ad  viiiudna 
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hasc  uanilumptioDero  i  non  untum  exeotjuod 
Canon  d.  «•  «b.  qDilodicisOrdinarif  autbontaie 
tran(ruQPptionero  ficri  patitur ,  nullam  forroalitcr 
requirat  citationem  ;  fed  ex  eo  ouoauc  quod  occa- 
fio  ciutionis  in  re  propoGta  Dulla  tnctiti  *  oulla  * 
enim  io  quocunque  a&u  neceflariteft  ckitiOynili 
alicujus  interGt  ad  illuro  citari  l.  Dtiinoqu$qut  ve  rt 
tud.  l,  Nm  itd  Dtm  Dtadoftit.  uf.  ftgntftsam  Dt 
it^,  nt  6ri  (untoainetaftttsvolaouria,  oon 
contentiofz  junfdidionis.Iaro  vcrdhfc  difpenfa- 
tio,  quam  hic  N.  ^S-D.  N.Papa  obciDuitaoa 
juftitiaB ,  ted  mcre  gratiofa  eft ,  depeDdciBt&  lolittl 
Poatificii  potcftatc  Sc  voluntate ;  nec  fiogi  ant 
cogitari  potcQ  aliquod  intcrcffc  tcrtij  a1icujus,qui 
liuic  graiiae  contradicere  aui  inccrciTe  aliquod 
pwteieit  polfit  adverfus  eum  qui  ex.latcavitn 
afpirat ,  &  contendit  ad  clericalem  miUtiam,  & 
iarosetiaoi  DMDorcsordines:  ita  utdeticiente  con* 
tfidiAore»iMUo  quoq;  exiftcDte,aui  iDtcreifc  pnt* 
tendere  poifit ,  fupervacanea ,  faltem  minimc  m- 
ceflaria  FuirTct  citatio  ad  videndum  fieri hanc  ez- 
cnplacioncro  ;  ciim  generaliter  quoque  veruin  fic 
dtttiooem  nullam  requiri  ilUni,  noo  untnoi  tvifi» 
non  intcrcR,  fed  etiam  illius,qui  contradicendi  ius 
DOD  iubet  DD,m d.l-Vittptqm  t  £t  fane  cft  ifte  3 
oetorlnt  (lylni  coricRomaosinfacieDdistraDC^ 
furoptis  advcrfuspericula  quae  originalibus  bnUit 
icpe  fupervcnire  folcnt  in  tranfmiflionc  illarumi 
prarlertim  ultra  monces  in  longinquasregioocs^ 
potilllmtim  tutfaidis  temporibus ,  quibnt  cnrlbm 
feu  veridari)  frcqucntcr  deijci ,  fpoliari,  &  occidi 
IbleDt:  proui  didus  N.  plane  fibi  perfuadet  de  luw 
fi»  bntfi  contigifle ,  quz  quamvitCalendit  Maij 
anno  i)6$.  exp^ita,  ooodum  ad  illius  manus  pev«'^ 
VCDit,  ut  juraroento  aflercre  paratus  cft ,  &  fic  alTe- 
renti  fides  adhiberi  dcbct  l.  uU.C.Dtftditt^rum, 
Quzcaufafuitcurtranflationein  biqut  tranllnn»* 
pti  adverfus  hunc  futurum  cafum  ex  roore  Curiai 
Romanc  fic  cxpediri  procurare  debuerit  j  ut  me- 
ritlilcmpulofius  de  fidc  hujus  iraQbmpti  dubitare 
non  oix>fleai^iniepnilcrlilD  favorabilitStcsqiii, 
£eu  illius  executione  neque  fcandalum  neque  tn- 
coDvenieos  oriripoteft,  qua^ue  juri  non  rcpag. 
Oit;    pntlcttiin  ibdifpenfatiooeooDfupermera^ 
8c  formali  bigamta  ex  duobus  fucccflivc  contra- 
&a  matrioioaijt  contrada  ( qux  prelSus  irrcgula- 
titatem  ioducit ,  &  im|)calaieotum  promotioois 
ad  facros  ordinespotCDtiosfacitc.  Dtiudit-^utHm 
t6.  dtftmS.  Gt.  i»  c  fnptree  inbigmiiDtbig4m.ntH 
mi. )  led  fiipcr  iDterprctativa ;  qualis  eft  ilUus,  qui 
vidnain  uxorem  dnsit,  nt  cftiDpropoficocatbt 
nam  quamvis  ia  vera  8c  propriabigamiapropaer 
coofiitutiooem  ApoOoli  difiicilior  fit  difpenla- 
tiooiapoleflhtex  ordinuria  jorifdiAione,  in  ioter- 
pretativa  tamcn  eft  facilior.  G/c/.  in  d.  c.  (ufirttt  m 
verh.  itffcnftri^  ettgMttr  vtt,  sntbdr  ctnf.  iid^ciru 
btgmot  nm.  %.  Qjin  praemiffa  fuflicercputoad  ia- 
ftruftiooem  Veocribilit  Doroioi  Officidit,  cni 
pranaAa;  bultsB  ezecutio  pec  S«  P>  N*  Pkpaai 
maodata,  &  ddcgaueft» 
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^  -    .  .  commuoe  &  ciTile»  controvcriianiqae  judicialeai, 

De  fideuiftrimieiitorum.  m  m^- 19^.  imknmm.  3-  &  6,  f^mb  cibiii- 

fi  e0ec  ftttium,aut  rapina,aut  quxcooqttealiai 

SVMMARIVM.  q««  inhocdirea^  a£proximcnonttndii,  utvel 

Sigitli  &  Ggillandi  facoltas.  beilum »  aut  ciTiies  aiotus  excitentur ,  vel  fopitfli 

t,  iMte  ■Ml^wiw  Mt  fu»  fMtftf  wmttgncfcit  iniakimefcfiilaccmiiff. Airr.  m Lmm  f*a*.  $.  ttufs 

•aii  Imteraam  mkmdd  fmvid  poffidctis (onfil.  »58.  i«  <4/«  jreHii».  Alioquiii  adj^ttamcun- 

mjgg  ftfifitnmi              •  que  Querclam ,  vel  iudicialem  controwCam ,  fin^ 

X  €.  I»mM9  Wi  pfl4B«htii  imi  jij^  pjf^f^'  ^  **^''  ruptae  pacis  conGdcratio  accomroodare- 

(grl^  tur,  nuUa  fub<  nri  poflTci  intcr  fubditos  quxftio, 

tlmtrdiSiim  de  precario<  oon  ad  hoc  eztraordiQarium  Auditorium  «c 

10.  SiiiUi  ufm  & figtlUndt  fjfliui  ttkqmftm^,  jadicium  poiSbt  pMttahi.  Sed  ad  haoc  (crapuiolic»- 

7.    iMulwu qusfHnttCutquehbtrdfunt  tcm  dc  judicij  competentia  vcl  incorapctcntia  noo 

Mtkniinh  4»tfumiujm4»&fUMiiHtetfit4ttm  fubfificndo ,  poftquam  pro  patw  Kcorum  hoc  ji^ 

immnndr  tnduca.  diciom  ( uti  poterat )  dediMtmB  000  cA,  8t  tacite 


D 


f.ia«  Mmkm  mum  ttmrs»Mi£[tmltbtrtMtf/iimdiia  videatur  prorogatuDo,  quatennus  de  jurc  proroga- 

Mtfi  ferfrtbthttitKtm,  cm  lAttmfUtm»  tionem  «dmittit,  Cnfirtufu  m  d.  §.  iMtrimcuUttr-  ad 

II.  Wit(trtmimtnAMtmnfdi&i«ium.  merttacaufsprincipalisprogrediemur.Qusfan^ 

14.  siitHmit  Mm p^ttlk^nifd»»  nobis  ita  videntur  collocan  ut  noo  poQit  videri 

M.  ftfitt  fMi^  MiillktmM^mm»»  ullo  modo  jufta  haec  Aaoruro  quercla ,  &  in  effe- 

£hi  turbatx  pofliUEonis ,  dc  roanuieoeotix  inttP- 

CONSILIVM  CXXXIIII.  diaumtoaoaceoquodprxfatiManfioBtfiipfo^ 

iLiCBNTBR    perledls  &  excuflis  prio  figillo  oti  cxperunt infuis  legts  adionibus 

aftii  cauGe  ,  qoc  afta  &  pera^A  eft  jeuopcrisomi0aveteriobfcrvationedeadbibcn- 

coram  vigintiduumviris  Ctvitati*  9t  dis  ad  corum  adiones  ,iniurecefliooes,len  le^s 

patris  Leodicofisyiniar  Sdbniot  nlc«  opcffts,  figilUs  diaorumScabioorum,ooncliifB» 

juftitix  Oppidi  S.  Trudonis  conquerentes  &  im-  runt  ut  Rci  dcfiftant  ab  hujufmodi  turbatione  ,  tc 

petraotesi&  maofiooarios  Cuhx  PrxpoOti  n>ona-  Aftores  io  cootinuatione  jurium  fuorum  &  pof- 

Bctij  S.  Tmdonis  icoc  oppooentes,  hoe  impii  lcflione  priAina  iclinouanc»  t  Nan  etfi  intcr-  ^ 

■lia  noini  minun  videtorqu&ratione,  cilimho-  di&um  mi  pofiuUtit  in  honorarijs,  &  iuribus  in« 

rum  DomiDorom  ludicum  juriftliAio »  omoioo  corporaiibus  dctur  ei  quitnhu|ubM)aijuriS|ho- 

Ct  limitata  &  reftrida  dumtaxatad  cadasfirate  noris,  &  iurifdidtonis  poOeflwne  velprivilegio 

IhtviolatKpacispublicaB ,  haec civilis  quaeftio  de  turbaiur,  vel  co)urepcjvacarc.lwM(M/jNiiaipri»f. 

ofu,  &  poteftate  figilli,  defcrri  potucrit  ad  cos:  *  &  fm.  D: frobdt-  Pbtliff-  rrdnc.  'm  c.fipiificMtt ,  verf, 

I  quippe  limitaucaniaiorifdiaionis,  ipfam  jurif-  futmd»  ttnt  mtnttf  Dt  sfft&Mt,  coquc  refpedu 

didiooem  liiDittc'  &  leftringit:  ut  qui  malefi«  diAoram  Seabioornni  qutfela  vidcripolft|nfla^ 

•  cionintft  Indnifdccivili  qucrelafcuquzftione  quateous  ijsperMaoGbnariosdetrahitur  nontan- 

oec  cognofcere  nec  judicare  polBi  i  /i/rtiMii  §./i-  tumhooor,quiiisexhibcrifoletiopewoda&ob« 

tnmeiUdttr.  D.  Dtmd-  BiUd.  conftl.  103.  prtfuffofitt,  tioenda  eorum  figillatione, verdm  etiaa  peCMoia" 

^ , ffff  t.  Mi^Mf.  %ff.  inter capttuU  p/uii  num.  rium  commodnm  qaodac^Uorum  appeoGont 

».  Andr  Titdq.  in  tit.  romttrdtiQSd£lmpeflpr.verf,  pcrcipi  folct  velut  pro  opera  &  oflRci)  exhibitio- 

tm  frtximldcctiUttSc  fi  fioes  fu«iuri(di£iionts  excc-  oe ,  quod gratis ,  aut  com  fuo  damno  ncmo  facere 

dendo  jodicet,  iudlcacom  ficonlknmmp^  '*(^*/«  ^  f'd  fi  fmi  tit  figndttriim  D.  ^utmddm.  ufid» 

gtfi^        ^  sSii.  Civilcmaotemnooviolatas  4ftr-  ut  tamen  interdido  locus  fit  id  requiri- 

pacise(Ie,autpo(reeireqo«ftiooem,qucexmatc-  tur,ai  vera,nooprecariafithujus  honoris poikf. 

ria  propoCtx  iiiis  exorta  eft  ob  nfiim  oovi  Ggilli,  fio:  ficot  gcoeraliier  in iiiieedi£iQ,aiii/«/^af ,  vi- 

&  |jgiilandioffici«m4diftisScal>inistranflaciimy  tinm  &  exceptionem  fecit  omnis  polleffio ,  noa 

res  ipia  demonftrat :  ut  cnim  aftioni  fcu  conftitu-  tantum  qux  clandcftina  aut  violcota,  vetiim  etiain 

cioni  vioiats  pacis  publicaelocusijt,non  iufiicit  quae  precaria  eft  /.  i.     iaiftfiid.1.  1*  i»  fi*  C, 

«luscttDqne  queich  MC  qnodcaoqnecontraveni-  ntfim-  &4qiU'  t  precariacnimpoifeffionum- 

«D^S  6Anm»led  requiritur  vel  publica  vel  roajor,  quam  dcbcc  Cic  poflkienti  ad  alios  juriscftedus  3 

lc  airocior  viotado,armisetiamadhibitis,dolo  DroBcere»  cootra  eu|D  i  quo  precarid  quidh^ 

flMto  illau ,  cui  privatim  refifti  noo  potaerit, W.  bet ,  aut  teoet  Aji».  »•  «fi  f»(MNi :  quippe  quod 

OifMffall.  t.  7.  ita  ut  qoccunque  injuria  aut  pitGaiid  habetnr  ab  alio ,  catenus  tantiim  liabe- 

iojuftitia,  quac  alicui  capitulis  pacis  publicx  fub-  tur ,  quatenos  is  \  quo  fic  habetur  ei  id  ttibttic 

ieao  infcrtot ,  oon  poffit  »ox ,  (tiQM  aut  vioiatse  U  &  Odbtt  mfrm,  D.  Dt  frttdtit.  oam  ut  mera  vo- 

Mcis  dici ;  &  oe  qtiidcm  fpoihim  qaodconmie,  hmcna  precavid  eoneadcatis  autpcrmittentis  mi. 

mod  dircdi  non  fii  ad  turbandum  pacem :  fcd  eft  tium ,  ita  qooque  finem  inBrrox  huius  pofleftto- 

Lttiofmodi  vis  interdido  Apud  ordinarium  ludt-  nis  ^cit L  2-  D  o/ fiVMr.  cnracx  iobito  voluotatis 

'     .  ..  I  *    ■   j:  •   :  I.  -MAA.ml  »m  mmSSi  wuJBm  l  m  t^  WiM 


▼el  fiituromm  ollo  <modo  pcninet  ad  capitula  deoti  reftnueodam  tcocatur/.  hi  rtbm  D,t>tfft(mi9, 
padspui)lic«,icdadrenprivat«m»laliHBadjas  ip6  linAi  iflMidiaoj^i>i|ritci|cm 
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&  ofnniao  non  contra  eum  t  ^  quoprecarid  habet 
5  l.  quifre(irit9*Dtff9t0i9-  *  <^iod  Mteoi  picc^ 

ria  fit  &  habcri  dcbcat  hzc  qaalifconque di&omm 
Scabinorum  pofTeflio  feu  confuetudo,  &  fitvo- 
luntarix  non  involuntariar  jurirdidionis ,  depre- 
benditur  asaoifenc  ez  fomt  8c  orado  (igiilationii 
feu  adhibitionis  ngillorura,  quamj  didiScabini 
facere  coofucverunt  ad  iegis  operas  diftofom 
ManGontrionmi ,  dc  rebot  jorUdiAiaai  «mdi- 
£torumScabinoruin,rcd  ipforuni  Manfioiiiriormn 
&  curix  ipforuro  iDfcriorisfubjeAis}obidqood 
«dhibendo  fua  figilla  aperte  femper  profiteantor 
le  id  facere  adpieccsipfiiciiinManfionarioroiii, 
partium  de  quaruro  reagitur ,  hScvcrborutn 
fpectaii  formula :  trt  bctoi  tut  IttCtn  cn6c  ClcfttC 
#aitfc,  hoc  cftad  petitioneai  mtoComdofWn  ge 
cuiuf^uc  partium:  quod  enim  l  precibtu  dependet, 
ouilum  oronino  habct  jurit  vioculum ,  oequere- 
fpe&o  ejws  qui  rogat,  ut  invttus  precari  debeat, 
ncqae  cerpcAu  qus  qui  rogatur ;  cum  invitos  pre- 
canti  annuere  non  debeat  /•  i.  &  i.mftt.D.ne 
frtur»  ut  nec  precariooblatumallcquijlcufufci- 
pere  i  mtmmt'  C*  i>t  iw.  iiiibet-  quippe  huiafaiodt 
ofHcij  tam  petitio,  qu^m  exhibitio  mcrz  facolutis 
non  necetficatis  eft  \  cum  oec  manfiooarij,  nec  par- 
tts  coatrahentcs  prccisd  tCMCiitar  ad  petendum 
haoc  Scabinorum  figillationem  ,  fi  folius  Abbatis, 
qui  di^xroanfionarixcurizdominuseft,  figiUo 
contenti  cflc  vclint-  Ita  ut  hasc  Scaliioorttm «iB- 
gnatioad  rupcrabundantemcilStctim  fcmtfoicm 
probationis  ccrtitudincm ,  non  ad  nccefTariam 
)uris  obfervationcm  pcrttncat  i  ideoqoeommitti 
Mfltt,  &c»mi(Iiatot^loiiidhsbNtBihilnoceat 
I.  ufitmmim.  C.  Dt  uJIm.  l.qMgdiittumm$  vereg. 

£im.  1  Qux  nituralis  Facultas  tn ufti  8c adhibi- 
cione  alligoattonts  feu  (igiiiationisliberior  &  mi- 
ous  conlirida  cft  cit  co  qood  es  ioris  poidltte 
cuique  fit  liberom  non  tanturo  proprium  fjgilium 
liabere .  propridquc  fuo  figno,  feu  bgilio  figtiJatQ 
-vcrftoi  eiiam  alieno§-  fojfmitift  Detifit,l.iiit0» 
fiium-  §  fi db iffo.  D.todm  iive ^tofTiocircitt  ncc 
ulium  unquaro  habuerit ;  five  illud  etiam  halxat, 
fed  ad  manuro  non  fir ,  aut  fi  eft,  alieno  uti  malit; 
exlifu  tamen  roagis  G  proprium  non  habet ,  s/mk- 
lator  Dt  tnp.  edtt .  §•  reJlMt  videte  rerjic.  item  quod  ftgiU 
lum  Alex.  itt  l'  fi  imm.  CDtttfim-U,  tMbttmi.^, 
ptgmtt'  ft  modd  domtllcRoacitar,  idtpfomtefte- 
tur  &  dcclaret,  Ititioc.  inc.  z.  nu.i.  mfin.nefd.mfiu 
4f  %bt  PMor.  injio'  tltgMi  CUf  tn  t.  dHtcl4  Dt  txctftbm 
fteitgt'  quod  etfi  qutdam  neceflarium  non  efle 
putcnt ,  tutius  tarocn  &  fecurius  cfle  ttcdaac 
Jo  F4fr.il»  d.§.  foffum  tnji-  trancif  Mmtc.  decif.  9$i.f  .u 
la  tania  itaque  figillorum  ,  &  figiilatioois  Iiberta- 
te  non  porefl  faciii  cooftitui  aliquaadmfiislilam 
veluti  fcrvitutis  alicujuspcfTcfllo ,  ui  quis  velnon 
utatur  propriofigiilo  ,  vel  aiieooomninouti,aat 
certi  alicoios  homiois ,  fca  ccccorum  hominum 
iigiUuni  figillatorium  reqoifeccdebeat ;  &  fi  ali- 
quando,  fcu  aliquamdiu  requirere  fblitusfuerir, 
hiif  .>rmoui  requifitioncro  in  futurum  vciutfcrvi- 
tutis  |ureco|itinoare  cogator;  cominhojufmodt 
juribus  incorporalibus  non  acquiratur  pofTcfliocx 
voluntario  ,  &  omnium  minimeexprccario  aut 

'  gratttito  ado Li.C.Difenu-&eiqKd, in quo ut cui. 
qoe  libecum  cft  precirw,tntgrattttidpetneyei 
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cofKcdere ;  ita  quoq;  ex  lobito  voiuntatis  propria- 
qoc  aothoritate  potcft  quifque  ab  eo  aoliinccc,  . 
&  in  cSeftu  priorcro  uforo  confelfionem^oe  revo- 
carcG/fl/f.  in  rak-trium  Epifcopcnmi»  c.cttm  FciltJiM, 
De  (MnfM  ftfejf.  tSr  frofrte.  HMttdtenf  loj.metmum 
0«.  ).  *  £t  hoc  cft  qood  vttigdtradimr,  ea^ 
qua?  mcrz  facultatis  funt  nituralitcr  cutqoe iicita 
&  permiiTa  efle;  ut  &  in  iliis  qux  precarid  fcu  gra. 
tintftconceduatur,  ooopoieflconfUtui ,  vci  cao- 
itci  tiiqat  prBlciipCio  td  hee  nc  tiiter  in  futurum 
fieri  non  pofTlt ,  aiit  ut  codem  modo  fcmper  (iat 
obiigatio  aiiqua  nafcacur :  quod  cnim  cx  naturaji 
litwrtaie  qoit  fiiecre  poteftabeoetiampotefttb- 
ftincre  ;  ut  vice  vcrfa  ilonga,  fcu  diutina  abOcntio 
ab  ufu  cjus  qnod  per  fe  permiflum  c(t ,  facuitatem 
nfos  Bon  tollit/-  vism  &  ihiglDtiMftA,CjKmm 
l-  8.  C.  quM Jit  long.  ctnfne. Inm- &  PMitrm 4, t-tm 
Ecclejia  franajc'  BMlbm  m  tiv  or  frefcnpt-  m  4  f . 
qimud  q,  frmifMl.  qiuft.  l.  t  Vt  cfiin  frequcoil  % 
&cclebri  tilkqo0ftione,anqoiMlalicniosmolcfi- 
dinum ,  aut  piftrinum  fcu  furnum  ,  molcndi  fui 
frumentt  aut  piofeodi  feu  coquendi  pani.s  gratiS, 
per  lov^flhDom  etitm  tcmpus  accefEi  (eu  accede- 
re  (blitus  eft,nec  bterei  alid  fe  contalit,(emper  in 
futurum  illuc  &  non  alio  ,  fe  conferrc  tencaturf 
in  aua  concors  tSt  omnium  fcntcntu  ex  continoa- 
to  hujarmodi  tceeilb  nibil  joris  in  lctt  tdfcifiii 

accct^cntcm  conniiui,  quin  fi  velir  a|i6  fc  conftrre 
potrit;  &  oe  (e  alio  confcrat  nequcatprohiberi, 
cjnm  mi.1.1,  Defttnt,  &  dquM.  ufon.  &  Mlfitt  l-  qitt 
tnmm  De  Jhi,  CefoU  m  fir.  De  fervit.  tit-  Dt  /iww  ' 
curo  tota  hzc  rcs  fit  cxprincipioomnino  volun- 
tario,  &  extra  omncm  obligationem  tam  es 
parte  ejus  qui  facit,  qalm  ilUos  qui  inde  commodi 
aliquid  confcquitur  ;ita  uc  quemadmodum  ini- 
cium  ,  iu  qooque  fioem  hujus  rei  facii  iibera  f*. 
cieoiis  vohmtts»  Qa«  rcs  in  afti  infinitiscaGbus 
contingit,  &  ob(ervatur ;  &  plurimis  DoAorum 
refponm  illuftratur  in  (jmilibusqusftionibus, in 
ufu  trapeti  fea  molx  oieari«,  itifb.  BertrMnd,  eenjil. 
tz.e^mfifr9H  vinN^t.p,i.  iBaniioncfiNitrito. 
rationc  pcr  alterius  jumcnta,  Steph.  BertrMnd.  cenftU 
aj.  m«//i  fm  tm.  1.  vo/.  y.in  emptionc ,  aut  ven- 
didoBe  dcaicntocom  toc  pocoieaforam  certo 
Ioco,aat  tempore  eJtffnfieemt&iH  Dti.DtMffAitm 
in  his  enim&Gmilibusetiam  cxlongifljmitem- 
poris  decuriii  non  conftituitur  aliqua  perfonaiis, 
aut  realis  lervitas ,  l  qua  non  pofltt  (e  liberare ,  & 
extricarc  contrario  quocunquc  adu,  qui  ralc  qufd 
fccit  feu  faccrc  fuUtus  e(i,iiinodo  vel  nulla  facico- 
di  wpaAo^accoaveniioaecftobligatio,  vel  lcgi- 
tima  aiiqua  przfcriptio ;  t  qu«  in  hujufmodrQ 
ncgativis  fervitutibus nulli raiione potcft caufari^ 
aut  initium  aiiquod  fumere,ninex  prohibitione 
tot  impedimento  alterius,  cui  facicnsfcufacere 
volcns  acquicfcit ,     acquicfccndo  fe  a!f:cr  fjcerc 
nonpoilc  fleatooftrstiquocafucx  dic  piohtbitio- 
nis  K  tcqaielceaiiatioiiiam  capcre  potcd  praeCri^ 
ptio  qux  deinde  Iegitiroo,hoc  eftlongifrimo  tcm- 
porc  completa,  jus  fervitutis  conftituet  prohibcnti 
&iropedicnti  adrerfus  prohibitum,acquie(cenccro, 
Cjnm  &  mI^  m  d.  l.i.C'Deferu.&e^U.fMhm 
§•  Mqui'  w.  20.  tnjlit,  De  M&  BMid.&  Ml^  tn  d.c.ftg- 
ntfuMnte ,  gl.  «jr  dd>  i«  l.  qm  ImamHm  wfettit-  nrb,^ 

trmb§r,  ne^  emmaliit  &ciie]iberhomolcrvi- 
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tuti  (ubijci  poteft  adverfus  C2  qux  ei  in  niturali  poteftatem  &  &cuUatefxicoaiaadamrcinpcrha- 

&cuUatie  4iinc  suflm,  Btrt.  (onfii  170.  ttjimitrs-  bet;  I.  w«m  d*  Dt n«|w^«ftiUL  («m^  ao6.  prmpttm 

bUiHNUi.  &feq'V»l-  z.f. u&e«nf- zoo- duapmff'  fni  volHm.  i- tltooociDgiiiatUKMtttraU  facuUate 

fnm  vol      f-  i-  frgnttf,  M.4f.dec^.\ii'f  i'Cttiit  pctcndi  ligillationcni  non  ex  confuctiuiiiK  aliqua, 

vif*  i€(tf.  i«^8.  etiainfi  per  iniUe  aonos  aUquid  fed  ex  dida  naturaii  facultatc  ,  vciut)urefaniiu»> 

cerxo  modo  fadun  fuenc , K4»4  cnf  106  1»  (dfu  ritati^  ex  tanta  loci ,  6e  per(bnarum  ^dniC8le|ttii> 

prflpo/l»,i»«^9'Cum  itaque,utdiftumcft, innatu-  dc  nnila  ol  ligJt  o,  rnilla  (xjflcfTio caufari  poiefti 

rali  facttliate  Maplionarioruin  fucrtt  pro  aifigna-  /.  qm  lure  f*mtlut.utii  D.  D<a(qutr.fejf.  \  Proiade  •  >  ' 

cionc  ftn  Bgillatioae  «diBe  Scabiflos,  imdqiHyf-  nullamfpedemturbatcpoflelfionlsdidorumSca» 

cun^uc  ali.is;  &  nuUa  (itjurisobligatio  buoc  vel  binorutn  continec,  novt hujudnodi  Sigilli fabil* 

iUum  profigillationercquirererdiilisManfiona-  catio    ulusjcuni  ut  di&um  cft,  nulia  lu  aul  fue* 

rii^  iraudi  aucdamnocflenondebctiquod  Scabt-  rit  didorum  ScabiQorum  conGderabiUs  poOedioy 

porum  hac  in  rc  opcram  requiretefblcantedhoc  quz  iniiium  vel  caufam  habucrjtcxpraecedente  ] 

ut  ab  illa  rctjuilirionc  rccedere  non pollint :  cum  aliq-ia  probibitione  pcr  didos  Stabinos  Manfio- 

cx  adverlu  ad  curam  Magiftratu»  pcrtineat|  uclioa  oarijs  aUquapdo  ^a^,  ae  vcl  proprio  figilio ,  vel 

tancom  leipfos ,  (cd  etiam  tlio*  wket  9t  fignator^  alcerins  cuttifcunq ;  uteicntur,(ed  illod  i  le  foo^m 

qmibnicanquc  etiam  prtvacis |Mr«beaac ,  quu  faci-  Scibinor&collegio  tcnerentur  peCcre.ciim  fublectt* 

liosncg<  'tia  expliccntur  &probaiio  rcrum  falva  ftt  ta  Manfionaricrum  acquic(ccntfa>  qua  caufari  po- 

l-ckTe>t.  D  Dir  rrj^t^.  non  ctun)  ut  quis  invitus  co-  tutdct  uttlisaliqua  poflfcfllio,  &  cxpoiTcflSoncpcr 

rum  opcraro  rei|uircrc  &  adhiixre praecisc  dcbcat.  decurfum  rcmp«.  ris  prxfcriptio:  itaqobdcsevi- 

*  Vndc  cfl  qvtod  inufu  figilUtiomagii  fltpriva-  dcnii  defcdu  polTcflfionis  quoad  didosScabinos, 

ti  qu^m  pubiici  juris ,  6t  odiciuiB  figillandi  magis  ouUa  cadat  confidcratio  tutbatzpofleflionis ;  ie. 

privatomai  quare  jurlfiliAiooti  am  juris  publici  per  eonleqoeas  nec  occafio,  aoc  poteftas  propo- 

/.  4d  lejhhtn  ^  .■o        Dtujta-l  eumabtmt»ckm  ner:d£  alicuius  manutcncntix  leu  tnterdidi /,  i»  • 

rr;^iw  U^ib  jtqutn»  D.  qumadm.  ttfiam.  *fti  Andr.  §.  uifcrdtcliitn  D-  utipofidet.Qaibuicor\CidtTiUS  ,Sc 

aUiM.  iWfiy^,  r«i/itf  f««rr*Mr/-».  6.  idcoquc  |urc  putiflSmiim  tanta  iigiUi  ,& UgUlationisUbertatc» 

fupcrioriutisdidisManfionari|S  indici  aut  impc-  ^  qi-od  in  prajiudicium foperioris  vel  fuperiorica* 

rari  tton  yoiT\t,Uofiiev  (^-      m  d,  CAp.  li^ntf.ediitt,  lis  hlc  nihil  novi  fiat,  &  ai<5orum  Manfionario- 

Buu.(9hjll- 329.  vife($njultMicnu, nu.  7-  vol.  a>/- 1. &  rum  curia  fit  una  iormaUs  &  furmata  per  le  fubii- 

II  auf  3.  vf/.  2.  f.i,  *  £c  quamvis  li  diAis  Mao"  ftcDStUoumquepcr.lecorpos,  &collegtamcoa* 

fionarijsad  pr.-efatosSiabinos  appcllari  poni'>,inde  fticuens  lub aiithoricatc unius  Prclati,coafticatit 

tamcn  extra  articulum  appellatinnis      rtlortus,  PratfcAo  fcu  villico  &  cognitionarijs  jcxcraom» 

.liulla  cli  di&orum  Scabinorum  in  prrtatos  Man-  ncm  dubitationem  cU  novi  hujus  figiUi  potciias; 

CbnAfios  jurifdidio :  ut  gcneraliter  relbrtu^ ,  huc  ut  f(>ne  non  cflec  fi  in  prsiudicium  lui  prslaci  di* 

cfl  jus  primarium  appcllationum  ,  fcu  ufus  appcl-  &i  Man!iunari|  pcr  fc  lcoifiui  non  tantum  figiliu, 

laodi,  non  arguic  ncquc  intcrt  |uri(didioocm ali-  fcd  cciam  corpus  &  coUcgium  aliauod  Ubi  de 

qnam ;  Gaii  /4; <  dcal  j  18.&  5  > i-  cum  magis  fic cs  novo  coofticuere  velleaC  1  uc  aperco  Honorii  tcrtii  . 

voluntate  prorogatio,  quim  ex|urisncct(ni  cc:  refcripco  decifum  extat.f.i/r/f^tf  DeMftr/j^ib/r^/A- 

l.  \.  &  z  Ti-  x>e  tud.l.tp\tofale  c  t>t  tftfc .  .>udien.  ttr.  lca  uccumex  voluqcace,  imd  cx  faftoprr- 

'  Bartb'  cbajfan.  ad  (ttnfuet'  Burgj-  det  iuiiKtf  c  droiSt,  laci diStx  ci^ris  hoc  novum  figiUaro  in  ufum  dc" 

iti-^mMA,&far.ittbmmanu.y  t  pociflimdiD  dufliamfit,nooPofihcenlcriquicquami>i«tcr jo- 

qaod  non  con(lrr,ac  nr  quidem  allcgttur  quod  di-  ris  racioncm ,  lafccm  nihil  ex  rci  vcriiatc  in  pr«|U- 

ais  Scabiois  iizc  pocc(las  fifiiUaadi.fpccialiter  4  dicium didocum  Scabmorum  fadum:  *  cumcx  «. 

rrit)cipe  vcl  Imperatoce  iic  fltcoiieefia ,  nt  A4an-  «fo  cei  raa^s  fic  8e  expediat nnam aliquod  cuiur* 

(Scwari)  iUa  uti debeaotinviti, cxquahuiufinv.di  quc  CoUegij,  feu corporis commune excare figiU 

oecaintas  tc  ufus  bannalis  dici  poflit :  tranc  slar  -  lum  ,  Ciiius  uius  fit  ad  omncs  &  fingulos  Coll^ij 

emd.dtcif.  \zy  Ncque  ctiam conftec quod  ijdcm  adus, (./jni/Ir^rir  d< ri/>/r//4ri0. potius,quamplii* 

icabini  unquam  coegcriotManfioaarios  ad  peten-  rium  auc  luigulorum  uc  Coll^o  »  fW,  vnm-m 

dum  abipfis  figillatit  ncm  cum  prohibitionciUam  r.  !•  in  z-  notab.  De  off.  ord  Itb' 6- 'SiCtl.Botr.dtcif. 

petcndi  ab  alia  quacunque  pcrfona ,  undc  allquod  a<lo.  tiimr.  J.  ad  quofcunque  ctiam  (igiUi  lieu  Ugii- 

initiom utilis przfcriptionls«oafticutpotaefit ad»  iacionis  tm^ u s ;  fi ve qucratnr dc confeafu ,  nva 

vcrfusaiaturalcm  £icultaccm  pctendi  ngill^baen  de ceftimonio,  fivc  de  authoricate  ,  five  de  conBr- 

i  quocnnquc  alio.  snto.  Capytius  decifiog.nu  i^.  matione  *,  qui  fcrc  funt  cfFtdu$,&  iyiri-ola  figilli 

R0/4i.^.  4.  ri«0<  (Mii/i/- fo^.  z.Neque  ad  rcmfacit  cuiufquc  :  *  naro  &  iudici  ordms^rio  haleaci  ' 

quod  condietudo  hadenus  feinpcr  fueritpeiendi  quamimnque  otdinariam  iurifdidioocm»  figilli*' 

fi^i!lr.Cjcncn)  l  d:<3is  Scabinis ,  &  ab  antiqtia  con-  quoque  potcflas  omoino  perroittcnda,ntqueuUi 

-    futtiidinc  rcicdere  ncnoDorteac,  iii  txttdva^. Dt  rationc  dcnrganda  d>.  pauDrm,  in  (af.i.  ntfJU 

fac.  cenflantta.  §■  1,  i  aiimMtf  i&rll^necpermitren-  inJlr-Chaffanem  aietr.fuet.  BurgaMd^i»  etmluf  m  rtrb» 

diiin  iiC  quid  concra  U>ngam  confiiccudinem  fiact  nMiiiiMoff'.  Quo  pcrcinctquodelcganter  cx  uiit ,  8c 

/.I  O  (iuafiilong  coi.fuft.  huld.ind  §.\ inrab.fi-  praxi  fcribit  lcanncsraber,  inrf  ^•foj(^iia/-rfr/f.  c5r 

(ut  ab  antiqii»-  Nam  ccli  id  vcrum  cflc  poUic  ubircs  (^«/^'/"''^'^^'"'^'"'^•^^cfigiilisDominorumriira* 

cx  coofuctudiiic  aAi va  &  paifiva  omginem  &  fttb»  Suio ,  qttalcsfuncMannonarii, quibus  figntiicant 

ftantiam  h  ibci ;  non  pcrinLC  turr.cn  iil  i ,  id  quod  fe  fuosccnlualcs  invcftivifiTc  de  ccnfualibus  bonis 

«onfuctum  cli  fiert ,  caufam  &  uium  habct  ex  na-  vcnditis,ad  rei  nimirum  ccrtiorem  &  indubitatani 

.  ttvaU  facuUlcea  &  aJiiet  qiu^ndQcaaqiiei^cicndi  fidcm.  Atquc  iu  aBwilMk  diUgcnccrcxpcnfisfle 
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«SMBkittn  tsiftiiBinitis  tfximnHtB& Domiaoraoi  iDeoncre probationis  gra vanilns  fit.Iolermtgiift 

ludicum  ofHcium  cHc,  uc  fccundum  conclufioncm  'autem  &  arduas  caufas  cOc  caufam  macrimonta- 

OpponeaCiMm  inomnibitt»  &per  oraoiticocca-  lcm ,  five  de  coniung.-ntio  (ivc  dc  (eparando  ag^- 

tita  dictOI*  Tur,  ncmodAbicac  :naaiexhocpondcreacgravi- 

r\    j      '        J  ^'^'>  c^ufac  criminali  htc  in  parte  acquiparatur, 

Ue  lUrClimnOO»  ^off.  m  (.n!uleriDetureiur.c4nimJi*itit-fiprodebi!i- 
«vMMA  BTvnr  ajic.  &uccriminali$,dilucidiflimas 

9  V  M  M  A  K.  1  V  M.  f»aiflimtl5ii!e  reqtiirit.  De(m€»Hfil.i6ymcMMfM 

laramencum  in  caufa  matrirooniali.  ndtrimeniAh.  ac  io  dtfc^u  plenxprobationis  pro  ' 

1«   InsiHemvm  in  fuf^emtvtum  fr^mmm  d^im»  fupplcroento  juramcnti  delatii^Dcm  non  admittii • 

dnHfrtkdmi  ferummtefim-  l/*/-  m  r«  i.  ve  aufan.  & ^.i!r  tbiAibtttHt.m 

X'^.  Ctufefttm'mqu4itdtfrtfitvtlfi»ee4ttitm,  CMy*  i}).      froctjjn-  leann.  Silvd  iutra^  DtmH- 

|.    lura"'.  vum  nm  dtferendsfm  m  ctnjfd  nutrmtmdi,  mut.  f.  $.  qtufi.  j.  Ciim  crgo  hzc  caufa  plane  ilc 

y    ludtx  non  fuggeiere fed tHtmog^e  debtt-  nacrimonialis ,  inftituca  *  ad  dcclaratiouem  nulli- 

C  R^tititti»  itt  kdtgnm  mttAm  tdni^  miff-  ttcif  Dtcrimoni)  indabittti  ;hoc  eftdb  cojus  coft* 

fitnem.  tradu  ac  folcmnitate  faltemqmnd  faAum  nulli' 

.  7»    Ktgatttnii  fant  ubi  luum  hthta-  «ft  dubttacio  ,no  n  dcbci  prxdifta  plcniOimx  pro- 

r«<-Mjrt»  r\7\M    «-vvvtr-  litcionis  pef  deUtionem  iuramcnti  exoncratio 

CONSILIVM    CXXXV,  tdmiici,  &  extlefeAo  plen.  probttionispr*- 

NOvA  exoritur  dubicatio  in  caufit  funfipriortn.  prci  matrimt  nio  rctincre:f./tf^<f  2. 

curatorum  prolium  Staniflai  Vogd-  w       (.  rx^«4i4i«iiijj«,D*f«/?.  ViiBencralicetia 

weyer  ageotium,  edverfus  Domiccl.  dubio  faciemlttnefts  praeienimcilmagitnrnoo 

lum  loannem  Baptif^am  dc  Taxis  Rcu,  dc  contra.icndo  fcd  dc  contrado  &con(ummato 

ex  (ingulan  depotitione  Guiiiclmi  Faliri ,  pcr  ojatrimonio  dirimcndo;  &potilIimuroubicaufa 

qutm intcrcctert  depofuit  prdMCnm R.eam, poft  diremptiouis  fpeciem  dclidi  habcc,«x  qua  crimi- 

afrertianem  Antonij  Penfaerc  tiaias  cx  didis  nalis  accufatio  vcl  corrrdiooriHpoffctiUteftiii 

cur«toribus,quod  quoodara  DomitJHs  Wiihehnus  propolito,  Prd>au  etcnim  hac  cognationc  fpiri- 

Pcnfacrc  fueric  R.ct  pacrinus  (eu  in  Bapiifmo  cuali|  &rcientit  K.ei|  quz  per  di^amconfellio- 

l4ifoptor&  luftricusparens ,  interrogatum an faoc  1iemdecegeiietiir,ReasobitH«itttmmttriaioniaffl 

vcnimcnet,  dixiflc&dccIaraHe.^iicijScjprxfato  ^r  fpcciem  inccftus  poenas  illiciti  matrimonij  " 

Aoconio  fcmipicnam  probationem  inhoiufraodi  lubire  dcbercc/.  Ji  qtot  incefii  §.  uU-  c.Dtincefiit 

imicitdbsdepo(icioneeooflitoente,teinfupplr-  nuf.  l.  fiquit  dm»tm.C-De  nuptijs.  *  Dequoia^ 

mentumiuramentum  fuum  fupcrhuiufmodicon-  propolico  minor  debec  effe  dificultai.quod  fe- 

I  fcffionf  offcrcntc  *  Priroo  cieoim  confpedu  n<ip!cna  probatioquat  in  tcftimoniodial  Wilhcl- 


paf  te  principtU  tl^ 


ne  probanti  per  judiccro  dcfctcndum  eUc juraroca-  iitntc ,  quae  ob  id  nocere  non  dcbct  ctiaro  plenJ 
tum  pro  fuppleodt  impcrfeaionc  probaciooitt  probatt;  i.Jii.DiiHttrtg.  Hfiif.l.certum.^.niitH 
gdmonmdi  De  turem  cr  ihigloff-  mjgns  tn  vtrb.  exdQ»  ttnfejf,  potiflSmuro  quod  aftus  rci ,  de  qua  jucicilff 


Virft.vtlftrHHumtefiemDttureiur.  *  qaodqiieha:c  fada  confelDo,  non  dcpcodcat  k  voluntatc  auc 

coofeflioquarovisfaaaabfcntibus  diaisprolibus,  ccrta fcicnu ipfius  conficcntij,  &obulcon&aio 

m  hscrespriociptUceccootiogit,  fifta  tamen  cxtrttodieitlit  ctiam  partc  prsfeote  noeete  ooil 

pwfcntc  Antonio  uno  ex  curatoribas  <\m  vice  dcbct ,  rkf  tn  l.  vomfinias  i-  DtHegitgtft^CXrioi 

domini  vcl  pro  domino  clic  loletin  adminiftra-  autcro  in  ccrtam  fcientiam  Rci  hujus  caufc  non 

oone  reram  paptlltrHim  feu  minoris t  qiiifmJum,  cadat ,  imo  nec  cadcre  poflit  aaus,  unde  cognatio 

§  fi tuttr frtemf-  prxfitis  prolibus  prodeCTe  dcbeat:  fpiritualis ex  fufccptioncio Btptifmo contrahitur, 

Sueroadaiodum co.,fc(Bo  cxtraiudicialis  prxlentc  per  fe  manifeftum  eft,  ex  co  quod  R.cus  vir  unum 

deiaflore  baa  pro  principali ,  abfcoii  prodcft  dicm  natus  Baptifrai  gratiara  adcptus  fuerit,ac 

Buld,  <•»/.. 39»-  MfriMw  videndm  efl  vclum.  3.  pcr  «tatem oeevidcrenec  intclligcrc  potuitfel 

&  coram  ncgotiorom  gcftorc  fafla ,  prodeft  dp-  D.  Wilhclm^o  in  Baptifmo  fufcipi ;  fic  quod  ccrtl 

mino  SHbt,  mi,  i'tHiyofftfDeetHfeJ},Hifttit,De  icicntia id confitcri non potucrit.  Cum nlioquiiti 

)  If^  4tf  R«».  c.  Dt  fr^iutim.  114.  t  Cotenbi  littiarmodi  roatrimoniali  caufa  tcftificat.o  aut  c6- 

ftatuj,  qualitas,  &c  conditiohujus  cauGr  noD pa-  fcfCo  cx  auditu  alicoo parum  &ciaCtddlrimeO- 

liuntur  eam  decidi  ac  tcrroinariex coropolitioae  dum  matrimonium ;  quia  in  eo  pleramque  verfa- 

imperfeatrom  probttiooum  ,  tot  fupplctione  tur  error.  rf.wf  ii^ftex^Mij/H.Ouibushocquo. 

probatwnis,  qa«  latere  Iblet  m  iuramcnti  prifta-  que  addimus ,  qaod  io  rc  propofica  magnum  aio. 

nooe ;  cum  ooo  fit  propric  probaiiofcd  probatio-  mcntn m  l.aSct ,  quod  nonconftctdc  accepttcioQO 

nii  exoneratto.  ufon.  tn  l.ftqUMdoC.uadi  vula  hujasconfcUionis  ,qu«faaadicicurpr«(Jntccu- 

trduis  cmm  caufis  ofot&fiiciilttsdefereodiittrt.  racoret  ut  eaim  coofcflBo  cxcraiudiculis  parte 

mcnti  m  fupplcmcntum  probationii  ludici  pr«-  prifcnteooceaCcoofiteoii.oportetilltaitcceMii 

ripitur;  ^/.  &  DD'iH.d.l.4dmotumh&tbiUfiH.ii.  umcfTcs  Dyuminl.  v  c.  v,tcoM  s^cet  tnljubt^ 

100.  tpiainliUfeqoiranturprobttionesluceme.  mm  Cid.  DtLk.cmf  Alex.n.Jjtii.  i^.mcaufdHpftt. 

ndiana  clanorcs ;  /.  ulr.  c.  vtfribdt.  ita  ut  qui  io  Mmit  «.  i.  mta».  4.  qui  ca^ .  ut  ioquit  B.Wat 

|«scaui»aft.t,ottiltparte««»crtodtti^iidexin.  ii«.i.C.J)i«}ii  Wiioottclpr.t v=rbj 
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CONSiL.    CXXXVL  De  lureiurando.  ijj 

y  advcrfari;,  non  potcft  fc cx illis juvare.  ♦  Qupd  CO  N  S  I  LI  V  M     C XXXVI. 

laoc  in  ptopolito  naxiroc  obtincrcdcbet ,  cum  "ir  N  dcfcndcnda  haccaufa  appe!Iaiioni$ ,  qu« 

(iiris'.cunfteCaienoicdepontionisdtdiWiliicliiii  I  pro  parte  Capuulii»  lacobi  interpoCtaeft, 

Fabri,  Aotontum  ex  infjdijs  aggrefliiiD.tf  captio-  JL  abinterlocutoria  fentei  c  a  Magnifici  D.Re- 

fis  inttrrogationibuj  ufuni  Fuillc,  ui  vcriusfuggc-  ftoris  primi-  mliariti»  iudicis ,  ht.i  j8.  Apri- 

rer.iij,  quam  intcfrogantisot5cjo('quod  lcxiiD-  lis  ooviffime  prcterici ,  o(uniuaiaCtorua)ptiiD9. 
pr6b«t  /.  t.    qai  tjti^jlumm  V9qU4ft$9,  )afos-efle '  infianliv  di&tiifiio  non  eft  ncce^ariji ;  eucn  mmc 

V  dcarur:  in  qujin  cjptioncm  Hcum  fua  fimplici-  non  agacur  dc  terroinaodatotacaufa.  fcd  tantiiiii 

tacctatn  prxcipitanter  dcduciiniquiHimum  cilct.  de  incidcnte  articulo  ,  quem  Doniious  Ir  ann:! 

non  fatis  vidcbitur dctra-  Mciiin  A&ot  principaiis  cauf<e  poli  cooiccsa&ab 

AlHD  &cultttt-defcrcndi  -prxdidi  juraoienti  in-  eoprobationei ,  &  lapfi>i«iiinescerminosprot)«a- 

fupplcmentum  probatiunis ( cjuod  tamtn  onini-  di ,  in)ecit  per  delationem  |ur.imciiii,  pcrquara 

oo  putamus  )  iupcrcii  Rco  rcmcdium  rciliiittio-  contcndic  uc  D-  Ludovicut  vatidf  n  Ikuyoeuuus 

nis  ioiegri  «dverfiispredtftamallercaaiconfellia*  Reoroai  nanc  appetlantiuin  pr»ftcc  aot  referac 

ncm  ex  capitc  muu  iis  xtatis,  qus  conceditur  iuramentum  fuper  co,  quud  plurcs  claufulas  aut 

cciamti  conteilto  lit  |udicialis,  muito  msgis  ad*  aliterquam  didum  aut  cunvcntum  fuu  habeatac 

▼erfiis  excratudicblem,/.(mNm.§.;>;<nor«;n  orcoa-  contineat  indruniCQtum     mproa.iHi ,  vircute 

ffjf.  l-  M4m  pojlea,  §-Jimtior&  il/i  Bartol'  &  AlexMd,  cujus  intcr  parteshu)as  ciuf*  pcr  airumpto<^  atU- 

j  Dt  turtm'  t  Non  ob(hnte  quod  llcus  conftlTjo-  tros  lata  cft  fcntentia  .irl.uralis ,  qinm  Adot  in 

nem  hanc  nc^avcrit  i  cum  ourquaiD  traditum  priocipaU  cau(a  retradandam  &  annuliandamefiis 

nc  bencficium''rellitotionis  in  integrum  pcrfo*  concendic.  In  qoo  rand  incidem^  altercarione 

Jam  ncgatiomm  amittj  :  Pcena  cnim  negiticnis  intcr  Aftorcpi  &  Rcos,  illo  contcnJcntc  hu)i)f- 

tancum  iocum  habec  in  cafibus  i  |ure  cxprcflisi  modi  dclatum  |urameiuum  pcr  Dominum  Lu- 

l^M-  i»  a. «».  96.  C'  De  lar.  mr^.  idcoque  cradi-  dovicum  fubeondum  8c  prcftandum ,  aut  libt  re- 

ti.r,  Entol.  in  l.  tmniiui  Dtitatfut-B4ld.ml  tmrAiM-  f^^rcodum  e(1e ,  Magnihcus  Dominus  Rc^or  ex 

gAmtm  c.  D<  /<T.  A<yf(*/.  minorem  adevitandam  fuggcftiooe  affumpti  ancfloris ,  dcciroa  odava 

poenaro  dupU  cx  lc^e  Aquilja  in  intcgruro  ad-  Aprilis  interloqueado  dcUti:;>acm  )urameoCiap- 

vcrfus  negacionem  rcditui.  Cujus  refiitutionis  probavit  decerocndo,oc  velDominusLodovicus 

pfjf  tiopropatteRciferiuspropcIitanoncft,  pro-  iliud  prjeftec;  vel  Rci  Aftori  id  rcfcrant  jidque 

picr  di  di  curatoris  obiaiioaciAe  jurejurando  pro  cum corominationc  cjuod  D.  Ludovicus  pro  coa- 

fupplcnda  probatione  fiidam  poft  conclufionea  ftflb  bJkretur,  hoccft,  quodaliterfiwritcom* 

incaufa:  ita  uc  cura ea oUationc noo ^a Keus  proaifllum  qu^roinftrua^cntumcontintt,  przfer- 

nihil  fibi  a;ctucrc  debiierit  ex  unius  teftis  teftimo-  tim  quoad  dengoatas  pcr  Adorcm  claufulas.  Sed 

oio,  l-nufitm  ot  qu4ji,  l.  turifiurMidi,  D.  Dt  ttfib.  nimium  i  jure  Sc  juftitia  rccedit  ea  interlocutio, 

c4  tandem^afta  ez  advcrib  rwfcucionem  quooue,  ideo^ue  appdlandi  ab  ea  juftafuit  occafio. 


per  ConfliiiafflTridentinum  efle  probatam,  gen»* 

Oe  iureiOf  Afldo*  ralitcr  verum  non  cfi  ;  cum  tam  in  didis  ftatutis, 

quam  prrdido  Concilio  Tridcm.yi/.  24.  D<r«- 

SVMMARIVM*  /«rm4r.  C4pzo.aperci(Iiitiacontineaturexceptioda 

luramenti  delatio.  inicrlocutorijs  vim  deBnitivs  habcntibus,  hoc 

I.    ^fftUaiie 4b  t»ttihnutnut  qtiaado fit ptrmiffd,  efl  ( ut  idem  Concilium  ioterprctatur  ,ta d-  (.  zo) 

9.   itvttntid  tx  immmf  dAtt»  Uttd  tft  trrttrsSih  ctijus  gravamen  pcr  appcllaaoncm  i  definitiva 

lilu.  reparari  aequttiucetiamia  jurecivili  ,quodap- 

3.  Stmeutid  fuptr  iurmtnto  Uts  (juando Jit  dtjimttva.  pcllationem  ab  intcrlocucoria  oon  admitiit,  /.  An.. 

4.  AffeBMtium<iift»ttnti4(0HduwfuUiJi4timtiitr4dt'  tt  ftnttutia  Quorum  4ff.  tiim  rectf,  tdtximittuatur 

um  iku  appdlationes  ob  gravaroina ,  quz  intcrloqueado 

5.  Atientari  non  pttefi  ffndmn  tanfm  td  iifftfftrf-  pcr  judicem  inferuntur,  (1  illa  io  deiinitiva  fenten- 

dHmdUtt.  cia  vcl  pcr  a{^llacioaciDabiliaaoafunCrcpara- 

c.  Quod  ad  codblcacionem.  de  iv  iadican  biHa  l  %•  o*  Dt  tfpii^t.  intifm.  imb  li  intcrlocato- 

viteEtllu!.  riafacitaiiqualcprxiudicium,  quod  perfcde  non 

7.    TdtensuoutMftntit ina^thm priiudtciMtkHi.  potcft  rcparari  pec  appcHacionem  4  definitiva, 

.  8>    luratHatttm  «««  dtfatHdum  juper  («mtmintt  in-  Ban.  ind.i.  2>  mi.  26.  lam  ver6  dubitationuila  eft, 

ftmmutttfMititi,  quio  trrcparabile  gravamef^  coniineatdecretuiiiy 

f).  l^ftramentumfiAjktmflimfiium^impt^  quo  dcccrnitur  D.  Ludovicum  pro  confclloha- 

tiontm.  bendum  eGfe,  nifi)urecautrcfcrac  :  inciradabile 

20.  1m4xtqutdmfrodxyiSt  qmdmtamdu  '       '.  quippc  eft  juramedbm  quod  cxpanisdelarione 

Xt,  Xm^renoUm  Mtmm^mdtfitmmftft^tmf^  auc  relatione  prsftacur ,  /•  i.  Q.  ptrel.crti.  t  4 

tudittii-  Nam  uc  cunc,  cum  fupcr  principali  atticulo  cauliB 

sa.    Si  vero  moriatur-  in  auth.  de  inllru.  caut.  jurafflcntum  dcfertur  vcl  rcfertur ,  cx  praiftito  ju< 

'  &fidecoIia^'tf.  rameoto,rei|udic3t£a£tio  oritur  ,/.  A^irri  c-d.tjt. 

15.  luratntntum  qiiosiomites  !)altrt  kht.it.  ita  ctiam  cum  inde  probatio  vclpr.Tjudiciuro  pa- 

IdaudAtiim  bdbtrt  ft*Jun.uur       inUrumtnu  ratur ,  h  fupcnacidcatearuculouifiat|/-^ii/«0 
.'   ptftrt,  SifKit 
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p  i]ui$  iuTAVfrU.  D.  Dtiureiur.  tdrt  tn  l.  Gmralittr^. 
fed  ititAmento  nu'     verf.  utpntafufer  dUqudftfttiem 
C.rf.rir.  mah6iDagis  fi  obdcfcauan  auCKCliiatio« 
ntm  dtlatioris  iti  alio  aniculodccernatur,  quod 
pro  confiiTo  habcbitur  in  &  fupcr  eo  ,  quod 
caura  (ententi»  definitivcefle  ponh  ;  proot  td 
lioc  tendtt  omninb  A<ftor  ,  ur  annullata  aut 
fubutrfi  fidc  inftrunienti  compromiflii  iibcrius 
pofliicontcndcrc  ad  nulliiatcm  arbitraiis  feoten- 
tite  ,  de  qu&incaufa  principali  principalitcrquae- 
,  ritiir.  t  Vndc  qiiamvis  fenicntia  fcu  intcrlocu- 
'  toria  qux  continct  foluna  prxccptum  dc  (urando 
aut'  de'  reftiendo ,  deiinittTa  non  fic ;  vim  tamen 
diffinitivxhabct  ,  fi  adduur  quod  cx  recufatione 
ticri  oporteati  vclutiquod  lV.cus  folvatfaut  habca- 
tur  piro  confeflb ,  (.  CwHfii^  i  &  iH  9M.  S«br*  & 
irfffC  mfmtm.  Nequc  enim  co  cafu  pro  argumen. 
to  aui  ]iidicio  intcrlocutoriac  fentcntiaE  afTumi  po- 
teft  V  Ipiani  rcfponfum ,  i«  /.  i .  ^  hidumtt  n.  Quando 
gfftJi.  fiu  quaG  fententia  videatuc  conditionalis} 
quod  Ador  non  fatis  cx  vcritatc  juris  proponit: 
Dam  duUum  non  eft,  quincttan)  lubcondmonc 
ierripolBlicntentiadeftnittva,  ut  apcrtc  probatur 
M  tx  eodem  illo  juris  luco  ,  d-  §  buluum.  t  ita  ut,  G 
fic  pronuntiata  Gt ,  lcx  velit  ab  illa  ftatiro ,  non  ex 
die  evcnientis    conditionis  appcllari}  fitcilicet 
cooditio  fic  intrinfeca ,  hoc  cft  merita  caufs  ref^- 
cicns  vcluti  Coniemno  ,fi  Aaor  lurdvmt ,  ji  MHnn- 
fruiueau  nan  froduxtrtt :  ita  quod  Vdalticus  Zaiius 
dicat  totius  orbis  confoetudincmidfervare 
4.  dtv9  pjff  §.  m  vendtticne  nu  i  j .  Ve  rt  iud.  &  aperto 
iure  probatur  ,md.l'  Gtntrtilutr ,  m pnnt.  C.  Dt  rth. 
tnd.  &  iftipM-corwwMi.3.Aderiidica<{ueabhu- 
jufmotii  gravaminc  quod  TCID  defiaitinc  fcueil» 
ti{  habct  appclUri  poieft. 

Quaie  appellationem  non  iropedit  quod  Ador 
nlterius  obijcit  procuratorem  Reorum  audito 
hoc  dccrcto     n  (uilTe  protenatum  dc  appcllando, 
&  non  coiitradixiflc  dccrcto  ftatucmifetminura 
paiendi  eideoi  Jecreto:  namnunojureliivtnicur 
ctutuiD, qDjDNiuhi  ftatiin  viva  voce nun appcltatur 
oporTcat  prottflari  dc  iutura  appcllatione  ,  aut 
quod  tacendo  q<iis  appcllationi  renuntiarCj  auc 
fiatutis  in  praejodiciuQ  futone  appellationis  ac- 
quicfccrc  ccnfeatur^fed  jurc  cautuiu  e(>,  quod  hti 
•  lentemi&,  aqua  appcllari  potcHynibiLpolBtnoTi 
liert  aut  atteouri  intprxjudicium  deliberationic, 
dum  fciiicet  durantc  icmpi  rc  appcllandi ,  quilx- 
fuscft,  dcliherat  an  appcllarc  vclic  ;  cujusdclibe- 
rationis  poieftas  plcnifTima  &:  hberrima  fioe  ali- 
qua  esecutionii  aut  uUaions  proceffus  formidi- 
nc  ci  qui  pcr  fcntcntiamfcudecretum  vim  dcBni- 
tir^thabcns  ifditur ,  ^  )i)re  concciraeft.in  Aitib.  Dt 
)  appeS,  $•  !•  t  Ita  ut  ft  judex  qui  fcntentiain  tuKc 
•»teeppcIlat'oncm  mtcrpofitani  durantetcropore, 
quo  appcllari  potd^liquid  mnovaverit ,  fi  ante 
lapfum  tcmporis  appcilandi  gravatusappellet,de- 
<  beant  hu]i  fm  <di  mnovata  in  primis  8c  anteomnia 
rcvocari  pcr  ludiccni  ad  qtuiTi  provocatum  cfl;  dc 
quo  cxprcflus  in  )urc  tcoitus  (.KonfdumDeafpcU, 
bh'  6.  ad  quem  non  advertit  Aftor ,  dom  exifti» 
nu\ic  pcT  hujufmrdi  tacifurn fitcm    ad  pro- 
nuntiati"ncni  dccreti  ac  itatuto  tcrmmo  parendi 
in  endcm  momento  indfdam  fuifle  decrcti  ac 
ftatttti  appcobatione».  t  Cdm  pnBcerea  locuf 
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ille  juris  i»  <•  Qj^d  ad  iovfutdtmm  Dt Jiitt-  cr  re  tudf 
{4t.  undeerrorfs  hoius  CMifamdeiumpnt  Ador, 
apectd  loquatur  dc  Clerico,quicontra  cMm  lato 

dccrcto  poft  iapfos  dccemdicsappcllavit,&  roc- 
dio  tcmporc  ftatutum  terminum  ad  parcndum 
decreto  recepit*  hocefladmiftt,  &  inillumcoD- 
fcnfit;  nimirum  quia  pcr  hoc  iccit  .lAum  appro- 
batorium  »  qut  in  fola  ciciturniiate  cc>nUuui  uoo 
poceft;  *  cuffl  in  prarjudiciaUbos,  qui  tacet,con-  7 
fentire  non  videatur  ,  poiifliniiim  in  aftilu^ ,  <joi 
dclibcrationem  add  nrttunt  ,  &  contrjdiccndi 
potcftatcm  ctiaro  ex  intcrvallo  pcrmitrunt,  r.  ir 
fni  tdtet.  Drrr;-iiir./i(*6*  Vnde  apertedicitGlo^ 
fa,  in  d.cap.  Is  qm  tacet ,  qurd  i^  contra  qucm  fcrtur 
fenccntia  tacens  ncc  pro  cunfcnticntc  ,  rcc  pro 
contradicente  hab^ator  iotra  dc%em  dics(tdcn 
ubi  ex  ftatutobrcvius  tcropus  appcllandi ,  fici:t  in 
hac  Vnivcrfitate  Lovanicnfi  ftatu;um  eft  )  (ipoiW 
ea  intra  illos  appcllet. 

Minutiora&  apertiorahccfiint  •qvam  ut  fcg- 
pcridebeant;  fcd  tamen  nonprrtermittindi ,  ci:in 
experiovento  pcrcipiamus  etiam  hujuimgdi  ar^u- 
oaentis  plerofque  }i  vcritate  ^cilc  abduci. 

Apcna  itaquc  via  &  facuhate  appcilandi ,  & 
recepia  pcr  dccretum  Dominorum  ludiaim  dida 
appcllantiuro  appclUtione,  paucis  deducratus  ctuf- 
dem  appeHationis  )uflitiam  cx  gravamine ,  quod 
Magniticus  D-  Rcdor  mtcrloqucndo  appeHanti- 
bus  irreparabilitcL  ccQantc  appclUtione  intuiit* 
KoCorium  quippAk nimis  mamfcftum  eft grava-  ' 
■len,  imponcrc  didis  Uci';  nectfTiratcni  vcl  |uran- 
di  vei  rcfcrendi  fupcr  co ,  dequo  cxtat^bttcum 
ootariaie  inilrufflcntum*  *  Vndecft,qudd  R.eQS* 
quiexinfbunento,  flve  publico  fivc  privato,fuper 
cato  mutuo  confcripto  poft  laplum  bicnnij  con- 
venitur ,non  audiatur,fi  Adon  velit  dcfcrrc, auc 
illorecufante  fibi  referri  juramentum,  quod  pccu- 
nta  ,qu2  dicitur  routuo  data,fil  vcl  non  tii  nume- 
raca,  uc  cxptefTo  }ure  dccifum  cft  ,  m  /•  In  (omtdiUbut 
§•10»  c*  DeM0«Km.fmNir4.Bx  quoetumfaciK 
leprobavic  Papa  i»  up.  z  DtptobdUcoivSaitmAx- 
ncro ,  ''jui  pcrmitrcbatur  Rco  lUferri  iuramcntnra 
A<ftori  ,  qui  intcntioncni  iuam  picnc  probaverat 
per  inftrumenta ,  vel  pcr  tcftes;M  rarione  ,qudd 
ad  judicialcvc'  neccflarium ivramentum  pervcniri 
Don  dcbeat  niii  tunC|Cum  alia^jprobatiooesdefi- 
dunt ;  i  ic  qood  nec  fUcuco  indoci  poffic  neceflicas 
jurancji  tunccum  Ador  plcn2pccmavlcex  fuitcn- 
tia  Bald  ,  ind.  <■  2-Ire6ncceo  qnidcm  cafu  potcft 
ab  A&ore  exigi  |uramentum  caiijmm£ ;  cu)u^  ta- 
mcn  exigendi  poteftasiegolaritereftinomni  licit 
parte,  c.  i  Dtfurjm.calum.  uf.  m  l-  Avucnatdi.n.j^), 
dutb.  fe(]ueitt.  Dt uattur,  Vt  cnim  )udcx  patt  non 
debet,  ut  fuperfluis  &  nihil  profonirisptobationi- 
bus  quis  eciam  volensoncrctur, /.^i^«pMr»Ni|. 
idcm  Jvlianut  infiut  DciuTeturan.  ira  quoquc  ne  quis 
fupcrfluum  )uramcntum  prxftare  cogatur ,  Deim 
iu  d.  (■  z.  tiu.  V  Ht  quemadinodum  Reiis,  ciiia 
Aftor  nihU  probavit ,  non  ccgitur  cxdebtion: 
Adoris  iurarc,  (.pt.i^  fm  vt  tuxtiur.  ita  nec  {quum 
eft.  uc  Adordeference  Reo  juret  tunc^,  ci'imjntenr' 
tionem  fuam  pleniilimcprobavit,Dr^inf tn(i  ^*. 
««•4-  t  Plcniffimc  .autcm  quis  pro  >3re  dicitur,? 
quod  probat  pcr  publicura  notariale  inltruni.cn- 

tniB  i  (•  Cm  tHm  Dtmh.Jigit'  l^-  ind  hAdmMttidi 
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in  z  ltilur*»,  149.  Ed  cnim  hujurmodi  inftrunieno  Cum  crgo  in  arciculo  vcriuci»  eorum ,  qisjB  lo 

luiu ,  inqui»  Uaidus ,  probau  probatio, imo  cvi-  publico  inftrumenio cpmpromtfnin  hac  caufa  cx« 

^eni  6c  ta3Laiit^^UlfUp(tit.DtJl4tubmi,Gcf\o^df  hibitocontineniurf  ao  lcil>>-c'C  ilU  lint  vcr^ 

ut  alio  loco dicit  jjcm  baldus, cotif : 55.  Pennptitm.  contjgcrintjprjfumptio  iuris  &  dc  lur c  ftct  pro di« 

F*^.  1.  vica  dctiDUlooi&  htbcic  (^uo^d  omnia,  (|ux  &u  iullrumcnio,  mento  rci)ci  «icbuit  improbabilit 

in  Uloconfcnpcacoofpictuticur  1  ccnleaAtui^flc  Ula  joramcnci  delatio  *  quam  ador  nunc  appcU«- 

folciinitcr  &  dc  vulunuic  i.artiu  ,  cx  vcritaufcri-  tuS)  Jf'pclIantil)..sicLit  pcr  rccduhna  fuani,  to  linc, 

pu^Baid- HK.Cumttttureftnm  ue     lud-tMtgMi;  utrubduccrctuwuc»itiascia  jiuiaS|  qi^tbu»  lubii- 

iu  u(  Etma  &  fixa  prxlumptio  ventatis  ftec  pro  ftcntibus  omnis  cius  conatus  fit  labor  1  quem  tin* 

iflfirumento  publico  »  qaamaiu contrarium  tilm»  pendic «d  annuilandumfcmcnciam  arbitrjlctn  pcr 

non  probatur, /•  cumpuitbm  criln  Dcct.C.i>eprQ[/ut.  tain  cgrtgios  viri)^l.uair.,rit  irritus.T-rif-i^uc  uu- 

icproindcinaugnaic  viucatur,4Uiuiliaiiauton-  gii^rtijci,  ii:  miniutc  L).  Ludovico  ntccUitai  iu- 

trant  prob«iooe ,  fidcm  pubhco  inftrumento  de-  randi  fub  roena  confcffi  impooi  debetf-^udd  A^or 

crdi^:re  aut  lilud  perdclationcin  juramenti  ia  fu-  eodcni  tninuivcnTo  'v.  hic  caufilit  ulus,ut  n.critd 

{jiicioaeu)  trahcrc  conaiurj^  I/rj«  verbtiumm  y-Qut  il!i.d  in  piii^narc  aui  iidc  ci  dctrahcrc  non  dcbcat, 

tMikm utuur  mifjoi/tt  4tli»atmil>. Infiit Dt i»utU.  ji:pul.  l.  %i tjuts  11  ji ir4»dm'ci  Dt  ttbm atd'  t.Sxet  pereg* 

Quacnamcaulacil,  curiureiaiprobecur  deiatio  ;arif (1(1.6 •  przfercimquiaconUct  illudccnfid.  m 

jurimcnti  co  cafu,  quo  plcne  probatumeft,  ut  fci-  tnca  Nouno  non  tantiiro  publuo,  Icd  cijain  au- 

licct  occuiratuc  u^aiitip  dctcrkntium  )uramcotum  iboru.itc  huius  V uivcrlitati,  «d  cxcrciciuoa nota- 

ia  cafii  atic  aiciciilo  mmaii  dubio,  Dteim  » iL  «,  a.  nacus ,  (St  defcriptionem  A  dorDm  coram  ConCef- 
•.f.wr/.il/r-wr4«(/«J»:adquodpoiiirunua»fo[cnt  '  vatorc  ( ri  vilci^icirutn  aiimnpto;  &  «.UiusopttJ. 

CQofugcrc  homiQcs  perverli  iJc  uialiti4»li  ,  quibus  idcm  r\dor  inoninibust.rii  luis  ncgoliis  uti  lolc- 

cumpcrroni$pi|s&timoracxcon(cier>tixlisaliqua  baticuv^uc-  riufquamobiecitfalCiaiem,  Mdt«a- 

cft.fcientes  hujufmodipcrfonasnon  lacilcpcrduci  tuincrrorcm.quinonpraifumituf  nil*  aiient  prc>- 

10  adiurandum.  t  Vtcniuifacilcsad  lurandum  funf,  bctot^l.St  poji  diviftum  c  u?  i«r«  &  f^dit^iur.& 

Quimaii,pccverfi,audatcs,6ccooicujpiorCircli-  tlfiH-nt.qui&inl  StnfMeiur  o.DectufeJf. 

giocusfonl;iucomraali|  qui  pi| ,  modcfti  ,ciDO.  N«  Adori  appellato  quicqwm  patrocioari 

ratxconfcicntix.autreligioliluni.pcrquanQ  timidi  po"'^  quod  cx  Novella  lultin.  ■ji.tetttftAdunum^ 

'   funt.inrcrdumufque  adfuperftitioncm.uiinquit  crutdutb.dtitt^rum  esutela&JuU  ^.JtvertiuoruH^ 

Vlp.mctu  div.n.  numims,  l.  Qusfult  mdH- mf.  cum  ^«far.  d.  adfert ;  cum cancum  eu  k»co  «gatur 

«tf. f4^rr« D.  or etU-mfirt-U^iloc eft , quod dicit  dc probanda fcriptura  loftrumenii  pubiiti  morttto 

bL7/ T»T/.C«rU  «»ite»»r,Qudd  timentes  Deum  Notar.o  &  tcftibu.  ita  ut  eo  cafa ,« .  qui  compa- 

^  t  fun  Imidi  nT^       »  ^«""^  P~»P"  dehdcrat.  iuraredcbcaC  uoode yj- 

xalde  lunt                     '    oiMDtatr^  nucecoateotocum  minftrumcnto,fcdtantumde 

iTa^^V^^^^^^^^  calumm..&quodnih.l  pcrver(ic.ca  .nnrumen-  . 

»*rMB.iwiwjrfawoon««iBif»^l'  tumadoBilirit.iamvcx6  nullahiccltdubuanoue 

ucre  culpam  &  P^"^*;^"»^^^^^     ^  cVm  nuU  l-,ptu«  huius  bflrumenti  ,quam  Ador  ncquc  in 

•  ^i^crCceu  in  quaatum  ""^J^*" J ?  ^  h..  ,  ncquc  in  ali,s  ht.bus  ncgav.t  cHc  manum  tiz 
«ccriu..cccmusurgct^^^^^  ^^^^^^^^^^  ^J^^^^^  Roch.  Not-r.,,  Udcx  »d. 

-  ftatiooe. cFtji  Ctri/?»         ^ftT^c  htat Se  vcrlo  piunmis  loc*  tam  .n  rcdudioras .  quim  io 

IKolumpenurM :t>.ala3t  t^.j  cftn^^^^^^^^  ^,,^  ciecutioois  caufa  (<,oam  Ador  hu.ccaof, 

S3rr'"ius  po"^^^^^^^  l^"-  )  utrun.quVcoi,flfr-  eft  .  v.dcl.cct 

eom  modmn ,  cu,us  P^^»"™"™   "    . »  non  tancum  quod  coram  Notatio  gompro.i,i;Ium 

•  ;Xrff;SVl^pc^ '^^^^^^^^^^  f«.veromctia1»quoddia«sGodefrid«sficNota- 
pouit  c!  c  duDitaiio,puw  p  .  ijLiK^ti^  I  ,  rtuspubticus ,  quod  is  hoc  inftrumcni  m.  cuoi- 
tum. Cum  ^^'''"•«r  pofuVrU,  fcripVcrit  fubfcripfcr.t ,  &  fublignaveru; 
^J?,«i<*«rr™c.Dmimi».«Mrc^^^^^^  quodhu.ul.nod.  .nftru.nc.uo\x  cac^fcflSone 
part.urnfiant.nftrumen  a,qux>^^^^^^^^  g  ,it,a.pofita,  &  idc6 ad pcfcriptum 
retinent/k  coofervant  ^jr^l^^^^^^iX  ^ "^in.  tn  d-  ^.ft  J .  nu.-  f.t  nccclbr i6\onfu^icn- 
plent  :  mentd  dum  j  potiUimum  qu.a  ipie  Kutarius  (  ut  d.xi- 

Xi  ''V:^^^:.^^^  moO^pcr  Adore^  f.pJr«>p«Kiuausfidemd 

Wec  huK  ^f^vc^aiur ,  qwi  iinpofueric  ,  nec  conftee  q«6a  tcftcs  mthumcntQ 

picodinem  7^"="                          "^^^  inlaipti  vel  mortui  fint  vel  inftrumcnto  c 

ddatum  referre,/.  "-•f;f'f/"^T/:'„^^^^  dicanc i  ica  uc  pro  vcricace  ac  foleonitatc  eiurdem 

reh.ired-id  cn.mnon  obi.nct  tunc  ,tumcioacr  »               .                     &  a,,,,.,^. 


contca* 


--'P'.?/"l*rr.'D*«.3^^  Ludovicopoftulafletioranieocuaimaliti^autca. 

poteft  tam  ^^^f  r"'''^"^'":^!*''^^'^"  fit  /iicc  circa  illud  «liquam  fraudem  commifc 

4i:  «fr.*^'^-:S:.^'^SJTir.b  «^^^^^  *t'(  quS  haud  grava^te  D.  Ludov.cuscaccfa- 

"^V  ^«««^  rediurare^dcvcncateomniumaclingu, 

n  ,  rf.  >  Gtm^  >•  )W                    **■  ^^^^  'cootencoruin  io  buirfaiodi ioftwnicaco, 

Conf.  W.nief.Tom.1.  au«rttmfi.«^Uidiaioni*,«c  fylW« Aftorca^ 
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pere  ,8(  *d  e|u(dem  inftrumenti  ac  coHnpromifli 
pL-rniciem  &  evcrfioncm  capure  vidctur,  pcrquam 
gravt  eftviro  ciitienii  Deum »  poft  lapfum  no- 
vcm  anoorum*  *  Trcs  qoippc  comites  habct 
lurApuncum,  veritaiem » |udicium  >  &  juft;tiam,  d» 
t4f.  Btfi  dnipuf  Dt  HmMT.  fca  ut  niu  ezfcientla 
£e  confcicntia  ncmu  |urare  podlc  aiit  cogttur. 
Vnde  cttam  eft,  quod  Bart.  apcrtc  tradat  »  m 
d.  L  UMnftftd  n .  4 ,  vtrf.  quMquam  ftoftet  igmtMtumt 
CO0I  quidubitat  dc  re  aliqua ,  noBCOBi  infaioaut 
referre;  prxfcrtim  ubi  dc  adu.de  quo  quafritur,pu- 
blicii  inftrumcntuconfrdum  cft,quod  ioco  memo- 
rif  pcrpetujc  9e  proc6(ervatione yeritttiehabctor. 

Et  prcfctT.o  minim  noncQ,  fi  Aftor  ifta  fic 
contra  bond  bdcm  propriam  c  onlciemiam  ten- 
tet ,  qui  non  eft  vcrittts  allcgare,  cum  oblationeid 
iorainento  afiinnandt ,  quod  bcic  ioftrurocntum 
compromidl  numquam  priu^  vidcrit ,  nifi  quanJo 
in  catila  exccuciums  pcr  appcllances  Uuju^caufe 
fuit  cxhibitum.  Inde  cnini  percipitur  manifeft^t 

3ua  fidc  D.  Ludovicoper  Actor.  m  dcfcraturcon- 
itio}urifiutandi  fuper  conlentis  in  dido  compro- 
iniffi  ioflnunento ;  item  qvft  temeritete  idcm 
Aftor  inevemum  reiattonis  &  rccufationis,  ofTc- 
ratipfe)urare  (uiiurmodi  cortcnta  ficconcepta  aut 
convcnta  nou  cflc.  Quis  cnim  non credat  pe|era- 
torum  curo  fuper  contentis  difti  compromifli, 
qiii  hoc  jiirare  offertf  quod  ante  exhibitionem  di- 
&x  inUrumeotiperappeliites  incaufaexecntioois 
iaAaiK ,  idem  tnflronientom  mttnqnam  viderit,  9t 
.  ttmen  exaAiscoram  Confervatorehabitis  (  quc 
ex  pctiticne  Aftoris  aiftishuiiis  caufac  funt  alliga- 
tajcunlUc,  qucxi  pro  (>juc  Ai^orispcr  ejus  pru- 
cnratorem  idem  inArumeotum  fuerit  exhibitnm, 
|,  qui  proculduhio  i!Uid  ab  Aftorc  acccpit?  *  Vt 
cnijxi  maodaturo  procuratoris  laiis  probatur  pcr  in- 
ftroiDenti  eshibitionem •  L tUu&ibigltfff.  **tt. & 

etUj  C'  DC  fiRiS  tlttVtmu  fBdld.hll.l-  nu.  II.  C.  D« 

fTMtTdt.  DD.  in  c  CoramdileiloDtolf  iud.deleg.  iiz 
qooque  prxfuraitur  procuratof  iiifttumcnta a  par- 
ta  fua  accepifle ,  t  unc  c  um  de  mandato  procurato- 
ris  antcccdentc  vcl  fubfcqucnlc  cucn  ratificacionc 
prius  aAoruffl  cuoftat.  Cum  alioqui  in  cu  )io 
cctam  aliter  oonpcobatomandato  pcrfona ,  qoar 
tradenti  domeftica  nonefl,  prarfumaturillaitra> 
deote  accepiirc,  non  fuhtraxiOc,  tud.RetMn.  fin^uU' 
ti  643.  & conf.  ^^6  Pttmut  frepofit* n.  10.  And^Al- 
Mti  D»fr*ftmift.  fr^ftm^,  i.c-  3^necqm(quan 
prxfumitur  in  judicio  per  fc  feu  fuum  procurato- 
r<;m  exHibctc  indrumenta prius  non  rcleda.Vnde 
eft ,  qudd  qui  errocem  iiium  in  hojufiDodi  cxhibl- 
tionc  allcgu,  tcncatur  illam  probare  glojf.  inl, 
Dium  D.  A(i.  /ri^  cfrff.P^/jff.c^/lno/.io^o*»*). 
C.  De  fidetnfirm, 

Qiiando  igitiir  nihil  cft  per  quod  hojuf. 
rondi  inftrumcntum  vcl  apparcntcr  dici  poflfic 
aliquoroodo  Uubium »  omnuque  illa  habeat  tam 
nb  auiliore  feu  Notario»  tfAm  ex  ejus  furma,  qu« 
inflrumentum  publicum  requirit,  &  ficproillo 
ftet  indubitata  juris  &  veritatis  prarfumpcio  j  in- 
dobiutum  c(l ,  quod  delatio  }uramenti  veritatis 
fuper  ijs  nuUo  jure  fubnflat,meritbque  ^  D.Lu- 
dovico  rccufjri  potucritfine  ncccflitate  rcfcrcndij 
ita  ut  juftitia  rccufationiscfficiat^ubd  fcBtcmia 
M^ificiO.Refioris,  quae  Decdwatcm  jnnmdt 
vel  tefocndi  O.  Ludovioo  tmpofuic  fiib  ^eena 


DE    IVRE  PONT. 

confeffi,  planc  fit  iniqua,  &  ob  id  icdi  ab  ea  fimit 
appeilatum :  onde  omciom  VenerabiMum  Domi- 
norum  ludicum  ttrc  dicimus ,  uthujunnodifcs. 
tentiam  fcu  dccrccuni  rctraAent  ,& Adorem  in 
cxpcniis  hujus  cjulr  appJlationis  condcfloncnt. 

Dc  exceptionibus. 

S  V  M  M  A  R  I  V  M, 

Exeipieocem  nonfiieti* 
I.   iMipfii  ftbttium  m  tmintM  ctnftfmm  it^i, 
1.   I- Non  utique  deexcrptio.  iSc  l.C^uingcnia 

Dc  probat.  mttlURm. 
j.    sWMMMsr  nHtgatto  hvn  tjl  fnfrihxttfii». 
4*    FxKftioiiejkim  fi  tion  fiobtt  Rc«'  i  u  tmnanJm  tfi. 
c.  iiamciuumntctfftiriumiudtndcicirMidiifigi. 
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QV  00  MarcdlusIufoconrultu$,M/.N«a  , 
uiiqut  Dt  txctfl.  refpOmUtiimi  Utiqut  exifii- 
mMMT  confittrt  d$  tmmtne  mtferldT^ ,  ^ut 
enm  tigim  1  fm  excefttont  utttur  ^  ficl 
plerifqiiC  accipitur  ,  ut  etlam  ad  obicftioncm 
(blutionis  id  pcitincre  cxiftimeotj  idcdquc  foU 
diicaione  fieu  allcsitfoiie  iblncioais  ,qnam  R.ens 
conventus  fKit»  non  videatur  coniineri  con- 
fedio  debiti  petiti ,  fi  «lia  ratioae  Adocieupe- 
titor  iotentioncm  iuam  oon  probavit  s  oc  nec 
Reus  ob  id ,  fi  allegata«fi>loitoneffliionpi«btt 
cx  hac  qualicumquefua  confeffionc ,  qoam ratio 
ieuarguroentatio  privationis  ad  habittun  induccre 
(blct  t  f.  DiMMi  £>cf«r^«Mf.conde»nari  pocefi,  fi 
AAoff  allft  probatiooe  non  adjuvatur-  Quc  fcntcn- 
lia  ex  authoriiatc  GloCGe  juris  Canonici,»  c.Ex«. 
pionc  Dt  rig.tuTn  /i^.6.communias  rectpta  t%B4rt, 
ImeUy  &  4/91» d.  I.jutim9&mi' i-  C  DtfTobMAemu,  , 
Andr.  in  tddit.adSiecul.ttt.  Deex(tpt.  ^.vifcpofl pnn. 
Alex.  conf.  183.  10  (Mifttnu.  zo.  roi  6.  rcjcda  ctiam 
diftinftione  qoam  ii^  hoc  juris  arcteulo  adhibct 
Dynus ,  tn   Stdbn  flurthn  &  in  d  e.  Exctftmnem  Ve 
R,  I.  lib.  6.  Sc  apcrt^  probarunt  Speculator, 
i.vtft,  Albcricus,&  AngciusM^./.«Mari^intcr 
fimpliccm  &  conditiooacam  Kei  allegaciooeiniut 
in  conditionata,  hoc  cftquar  fit  pcr  przmiflam  ne- 
gationem  pcttti  debitt  St  (ubje^im  allcgationera 
Kilorioais  ,fidedMloAaorpnibarepofltt,noUa 
latcat  vel  confidfio  Val  przfumptio  anteccdentis 
debiri ,  fcd  requiratur  adoris  fufHcicns  prebatio; 
jn  pura  verd  &  ilropUci  allegatiooe  (olutionis  (t- 
oe  ulla  adicdione  ncgationisdebiti  pcttri ,  confi- 
f^at  taciia  confcffio  &  prifuroptioipfius  antecc- 
dentis  debiti-  *  Fro  qua  tAmcn  dtAin6uone  &  ^ 
ilHvt  vericate  pluriadm  oitrt  Celfil.C.aliod 
relponfum  in^  tjjfiKgmts  o.  DtfnUt,  qaod  qu*myii 
tqnm fit  ut  fttiter  femftr  fribit  qnod  intendtt ,  4  Rto 
tMhen fribdttontm  txigi ,  fi  cum  gStr  trtdttum fttttt  Rtm 
TiffiftiitM  felntmii  rj^/mnMmsquafi  relponuo  de  (b- 
luta  pjccunia  Adorcm  exoneret  i  probationecrc- 
diti  I  qucd  R.eus  minimeoegat,  fed  dilTolutiun 
allcrtt »  9c  alftrendb  pcobationt   afttingit.  Tu  nt 
hoc  cafu  i  Rco  ncmab  Adorecxipttnr  probatio, 

qua"  i  Reo  rcgulariter  non  exigttur  quoad  quara- 
cuoquc  pcrt;mpcoriamexccptionem,nili  tunc,cCim 
&  poftqoam  Ador  de  fiia  imcncione  probavit  /. 
Stqmdem  c,  Df  exceft.  ira  quod  pura  &  fimplict 
obie^oDC  loiutioDts  (ibi  plus  praciudicct  Reus, 
quim  eiceprione  pcrcmptoria  pidi  de  000  pe 
cendoi  «loli  mali,  mecui,  ra  jndicacaijuriiSttrandi, 

velli 
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vcl  fi  qnialir  Cnificnilcs,  qu«  •ppeilatione  & 
ftgn  fi  jtioiie  exicpiionua)  pcoprie  cootinenturt 
^l.i,D*U<txctpt.  t  qui»  fiibilbpcriiMietioncon- 
liueiwr  roltirio,  quac  propric  cxceptio  non  cft  ,  nifi 
quoati  intcntioncm  &  faduio,  BaU. &aiiitBd,l- 1, 
Hinc  quan) vis  oon  videaror  de  {ntemione  A Aorti 
faieri ,  <\\A  vcra  &  propria  extcptionc  utitur  ,(/./. 
h'on  uu  iucy  vidciur  taaica  (ie  e«  tateri,  <juj  iofuno- 
ncm  Gmpliciier  obt|cic:  obnatur«lein|Mrcrump- 
tionem,  quod  non  videatur quis  indcbitum  felv^ 
rc,  /•  Cw«  dt  im/fi-i/»©.  Dc/r»t4/.  Vntiectiameft 
quod  plcrique  ,  qui  commuai  ilii  opioioni ,  quod 
Ador  (emper  probare  debeai  etiam  poft  allegatio. 
nemfeluiionis  adhxrcnt,  fatcacur  tutius  tfie,  quod 
Reospriuineg^t  petitum  debicum,  &  bypotlieticd 
fobitciat  obicQiOAem  (bttttionfs ,  fi  (ciliccc  <e  ctfit 
quo  Ador  probabit  debitum. 

C  um  igituTinhiccaufa3ppcllationii,qu«co- 
ram  lUver  D.  Abb»te  judice  Apoflolico  peodet 
inier  Goilielnum  Gertruyen  Adoremnuncapo 
pellantem  ,  &  Thcoduricum  Scvenanti  Kcum  ap- 
pellatum  ex  a6i$  prims  inliantia:  toiiilec ,  Keum 
propofita  espartBAAorispeiicione,teftitmtonis 
vi^oti  AorenonHB  finplicitcr  &:  purc  nuliaad- 
junSa  nfgationeprxccdentisdcbiti,  refpondUlc, 
le  iilos  crediiori  rcflituilfe  in  fpectcceria  nummo» 
niai  -PbiBpi»  Dalerorum,  8c  non  conftf^qudd 
{>rimx  inftantix  juclcx  aliquam  probationcm  ab 
adoreexegeric,rcd  prjefuppooendo  venutcm  an> 
tecedeotis  cwcUtt  Reo  iubttranduoidetQiefitlii- 
per  allegatafidutiooe  ,&  fub  conditionc  prvftandi 
hujufcemodi  jorifiurandi  Keum  ab  iopeiilionc 
A  Aoris  ab(obrcrit :  nulla  videtor  in  iiia  princ 
lirisinftantic  (iiille  vel  iorenitudo.  vel  dubitatio 
dc  intcntionc  Adoris  taro  quoad  ipfum  Keum, 
quim.  quoad  .ipfum  judicem,  eamdue  primua 
tihMtin^  &  ioicdam  euein  hac  (ecunda  inftantia, 
poftquam  capiac pntro<.mium  &:  defenHo  ad  mAnus 
Advocati  pcrucnit ,  qui  cx  vulgari  hac  intecpce- 
tum  traditionc,  quod  in  exccptiooc  (otutiouisiiOn 
confiftst  probatio  vel  prarfumptio  petiti  debiti ,  (i 
aluct  non  pr4-bctur,ad  prgfidiom  negationis  petiti 
crediti  dcmum  lontugu  :  ^ed  vcrc  (criiis  pot^uam 
cau&  e^dedvda  (itic ,  ^uandnoondeintentiooe 
Adori4klut  taciu  Rei  confcffionc  probata  ,  fcd 
de  refponfionc  Rei  qutrebatur.  Vode  io  coarti- 
cdIo  dt6ius  prinms  (iidcx  plurimtnn  iberravit, 
^atcnus  cd  fimpUcctn  &  nudamiblotionisaue- 
gationem,  nulla  iilius  vcl  feoiiplenaprobatione 
allata,  nec  aliquaprjfumptione  urgcntc,  ccntra 
regulas  &  rationes|oris,Reo  juliurandum  dctulic 
fuper  allcgata  foluiionc,  &  fubconditione  ciufdcra 
4  jurifiuradi  Kcum  Adori non teneri ieuobligatura 
non  cLlc  pronuntiavit,  t  Cwnenimtneiceptio- 
nibus  ,  &  prarfertim  in^llepiriooe  &  objcfiionc 
(biuiionis  Rcus  parttbus  adoris  fungatur ,  hoc  cft 
otA^or  quoadintcntionero.ita  Rcusquoad  de- 
(eofioncm  probatiooisoousfobircdebcat ,  /  •  i  -  c. 
J)#  fithat'  l.  1.  Dt  excrpt.  l  In  exctftiombus  D-  ve 
frthat.  &  A6toieaihilpfobantc  ,Kcusctiarolini- 
hil  prifliterit  abfolvi  debeat  ,  /•  Qtn  Miufdre  C.  Dt 
tim.  c.  ult.  Dt iawiar.ittquoque  Rcus,  fi  exceptio- 
•    ncro  fcu  dcfcnfioncm  propomaro  ncn  probcc,con- 
demnariiConfcQucns  cf\,ut  licuti  aflori  nifi  infu^ 
\  {trobaiionis  tunc  cum  femiplciie pro> 
ConC  W«inef*Toa).l. 
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bavit  I  vei  prxfumptio  aliqua  illum  adjuvat, 
jafiurandoa  deferreittdexDecpotcft,necdcbct, 

/.  Admnrndt  Deiureiitt.  ita  ncc  Keo  •cum  caufc  fla- 
tus  &  dccifin  con(i!>it  in  illius  cxccptionc  &  dc- 
fenOone  ,  nili  in  fupplcir.cntum  ,  minimc  vcroin 
CMnnimodam  CNonerattonem  probationis ,  d-  tm 
ut',  Ufon &  al^ ind  l  Adiuonendi ,  dcrenc pullit  nt c 
debcat  |uijurandum  ;  atque  ita  nou  dcbcatjudcx 
priaa«  tnftantix  probationem  ellegatat  folutionis 
ponerein  juramcnto  &  .ifHrmationc  Rci ,  cuoc  fie 
poftquam  dcintcntione  Adoris ,  hoc  e(i  demu- 
Cuo  (eu  credito  anteccdcnte  nuiiam  dit&cuitatcaa ; 
(eccrat ,  nuila  propoika  ex  patie  Hei  negationc 
aut  dubitationc  dc  vcro  anteccJcnte  crcdit  ■»  ;  t]u« 
C  propofita  aut  imcctafuillet  ,debtbat|udcxut- 
ramque  panem  ad  oous  probationis  adArin*gete{ 
Adorem  quidcm  aJ  pri  bandam  obligativincm-,  ^ 
Kcum  vcro  ad  probandam  ailcgatam  fuiutioocm» 
Qujc  efiBartoD  inhocjurtsarticubtraditiomil 
l>t«C»I)epraAtf(>  etiam  lunc,  cum  Reus  fomulitcr 
ncgavit  aotcccdenscJebitum ,  addcndoconditio* 
naiiter  obje&ioocm  lolutionis. 

QoatCnus  ergo  juiiex  umnind  cumwiflm 
cit,  &  pra:fuppofita  non  obfcute  vcritatc  antcce- 
dcotis  «icbiu  K.eoconditiooemjuriliurandideta- 
Ut  ,  &  fob  eft  eundem  «b  impetitione  AAoris  . 
abfolvic ,  000  poted  non  CCnfcri  Adorem  plu- 
rimum  gravafle ,  ^  jufte  appcllationis  occaiio- 
Dcm  prxbuidc ;  Hc  quod  pcr  hujus  fccundx  ioftan" 
tix  judicem  fcDientta  iiU  lit  rctracianda  ,  &  R,eui 
ob  dcfcdum  probat*  folutionis  ASuri  nunc  ap- 
peiianti  condcmnandus  io  expcnfis.  Idque  cviden« 
tiore,quam  in  primainftantia  ratione;obid,qadd 
alir  prjEfumptinnes ,  in  prima  inftintia  nocduiD 
detcdx  ,  pro  Ak^orc  ftent  &  faciant.  £t  prim4 
quidem  quod  Rcus  apcne  confeflus  fit  hoc  mu- 
tuom  feu  crcditum  viginti  florenotum  fc  pcti|{|i^ 
tamctfi  aJdidcrit  fibi  numeratum  non  fuiirc  :  ea 
cnimnon  fubfcquut.c  numcrationisallcgatin  pla- 
nc  improbabilis  fit  cx  conjundione  coofcfOunis 
fcu  ailegationisdclolutionr  (Vu  rcllinnioi.c  tirni- 
lis(euaK|uaiisfuroma!  ,quxnuiiarauone  prffumi 
poteft  faAa .  nifi  esantecedente  veraobligaiionc, 
qnam  facic  ex  caufa  crcditi  anteccJens  naturalis 
numcratio ,  d.  l.  cum  Dt  imltbitol.  Cum  fidem  C-  oe 
M»  SWR>       Dciudc  retorlio  iila,  qua  Keusooo 
iibi»  (iNlHenricovan  WinJeho«  viginti  Borenoa 
numeratos  pcr  ipfum  tum  in  1'hilippi  Ddlcrisre- 
lUtutoseire  verbaiiter  pcr  exhibiiioncm  ieu  com- 
mnnicationeffl  cniuidam  memoriv  ao.  OAob.  • 
lySo  ;annofa£bam  ,  pr^  pon.t,  faflirc  ilis  nuaie- 
rationisevidens  ar>;umcntum  cttutmct  -^quc  liccc 
quoad  iormaro  dUcordarc  videaturab  illa ,  quam 
Afior  prztendit,  quoad  fadum  tamenfacillimi 
conciliari  cum  illa  poictl  ,  /  Ctrtt  Sj.  finHmmoi  1, 
%0iguUru  Dt  ub,  titd.  Sic  quod  cum  ultra  tacicaoi 
conlieflBonem  Rei,  refiiltantemexallegationBi»- 
ftitutioniifcufolutionis  ,  iluquoqiic  concurrant, 
qua:  non  lcvem  prxlumptioucm  pro  inceotione 
A6ori$  faciunt  ,fupcr  alUgata  hujufmodi  folutio- 
nc,  non  Reo,qttod  lUam  fcccrnjquia  nihii  omnind 
hibcr,  undc  pro  eo  prsfumi  podir ;  fed  Aftori, 
quod  fatu  non  fucni ,  juliurandum  pcr  priorem 
iudicem  dc(erti  debuerit ;  mcrit^que  ob  id  &  juikc  • 
proparte  Adoris  ab  hujufquc  coQditionali(«nten« 
tUappcUaripotucrii.       Y  %  Vndt 
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Vndc  Revct.  D.  lidicis  olnciuai  nunc  c0c 
putainut,  ui  rciradou  priorc  feotentia  Rcua 
Aciori  concUrnr.ci  ad  loiftiuncra  diaurum  vigin- 
ti  lli  rcnoruffi ,  lia>ui&  intx^enfjs  utnui^uc  lu- 
ftaatir.  Qua  in  re  impedifneotum  nuUum  fiicit, 
qood  Kcus  jurairicntum  fift*  rdutiorns  prxdi- 
5tvrit:  t  ctfi  tnim  vUuntarium  luraaieiitum, 
qui  ci  pirs  partt  io  judicio  dcfert,  (emel  prieiUtum 
irrcvocabile  (it|/.  MtPuur  d.  Dtiurttn.LGtmA- 
liitr  Lftn  aultm  c  Ce  rcl.  (rci:<  quia  luLololutio- 
ni^  ccait  ,  l.  liiJiUTani.kiu  Dt  iHii^ur-  6.  ob  id  paiti 
dcfetenti  remedman  appeUationit<lenegatur,4<  L 
Gtnet^ttr  fitt  dutm  iiirtjintC.  De  rtb,  t ud.  i,uud 
tanien  ludix  m  fupplcoicutuffi  vel  exoncratio- 
nem  probatipnis  judicandodcfefft  utric|ue,  rcira- 
Aari  i^oteft  pcr  rcmedium  appellationis  auciatio», 
ne,  fct!  fentcntij,  cx  d£.!.itii  nc  &  praf^atiLm  jura- 
Otcnti  btj,  ibtcri/Olua- ,  U  ucdarct  ncorcdxt.  a  Lu- 
dicc  priorc  deUtum  eCbjuramcntumalteiilitiga- 
lorum  ,  vc  l  CjUia  ci  omnii  o  detirii  non  dcbu.i, 
vcl  quia  put>u&  altcri  p><rti  Lict(.tri  dcbuit ,  d.  j-jSua 
MMM  nrfl^  mm  iSstuu,  laj.  w  LAimmmdi  M-^a, 

De  exccpcionibus. 

S  V  M  M  A  R  £  V  M. 

Ex.cptij  probrori. 
I.   hdvecAtm  ttmur ,  fi  pr»(4ttnt  fojtm  ddnrftm 
ftfifU  UdM. 

ft4>  AirocMtm  thm  fttknft  ti§m»  frt^  u  mfitt 

elttnm» 

3.   TrafumeuimitmwMtmtfmmi,  . 

5.    Advacuiui  nta  fjitt  ftd didat  urttcuhs . 
.     CONSILIVM  CX  XX  VIII. 

Ll  C  E  T  ncgari  nequeat ,  quio  >n|ur.l  a^ 
clus  (it  lujnncs  Coppeni  ^  niti  iiUjB 
oL)H.£tdrK"tr,  d'-  qua  ni  pcr  K  riplia;u$;.ion 
vidcnius  tati.t;n,  cjuo  |ure  actionc  jn|U- 
riarum  co  nomioe  agi  poifit  ad  verrm  M  •  loaoncm 
C.  Advocaturo ,  ex  co  ,  quod  patrocinando  hu)uf« 
ncdi  probroUs  aik^tiuocs  fctiptutis  iuis  lolirr» 
I  uerii.  t  Eft  quidem  vcfnniginviicf  peccare,  it 
dimfnutioncm  famae  pati  Aovocakum  ,  li  proca- 
cius  cauiar  ferviens  ab  injurijs  non  tcropcrcr,  & 
prt>i  risac  contumclijs  ccriaodum  putet,  l-Qiuj'iuu 
,      ot  fopuU  di  \  *  vcrum  quin  probrofi  etiam 
"  obi|:  cvc  j^udit  .  ciiin  cavJi'  utiiitas  pollit,  dubium 
non  cit ,  d  l.  Qutfquutn  vtib.  qum lifium pDjctt  tttilt' 
tts :  Veloii  ( inquit  Accttrfins  i»  i,  L  Qiufqiiit  m  V, 
u::i:t.ii)Ct  obiiciat, qi.^d  teiles  faUbsioliruxerit.aut 
c.iun-uutus  iit ;  m  n  ita  quidem,otcumconvitio 
vel  anitbocoi.vitiandi  10  t«ciat,fed  utfadum  fim- 
piicitcr  proponat  »qua-  rn^poljtiocuffi  ex  neceflB- 
urcfufccpti  patrocinii  fiat,pr3.rumptionem  animi 
initirian  volcutis  avcrtit }  lioc  quo  aoimo  &  pror 
poGto  numquam  nafciiur  inpiriaruffl  «ftio ,  /.  * 
iSai  §.  I-  vit  iiiiur.  /-  si  noM  itnvitij  c.  Dcimurijs, 
I  *  &  in  U&o  autbtguo ,  oblcuro  ,  vci  indii^crtuti 
in  ihcltorem  partcio  fempcr  incl:n.it  prxfumixio, 
iH  deli&um  exiludatur  ,^  Uatt»  o-  pro  fitto  i/ic  ut 
i,Li.Tc;  mque  cxriifatio,  cti.im  )utio  ,  li  n.oflbaWit 
\  cr  s  o  oi  u  s,  ac  m  1 1 1  a  i  u  r ,  /.  i^tiur  u  r  /li».  CMif*»  &  ne 
<)uid£*es  la^a  culpa  induicudi  dcliftl  occafio  per* 
nituw^M-eetif  zjj-liifiiMftGmMmii^zML  J. 


DE    1VR£  PONT. 

Qui^  igitvjr  Advocatus  poduUndo  Qon  fuum,  4 
lcd  ciieati»  defideriuro  es^ponit ,  aut  altcdos  defi* 

dcrio  pro  dicmc ccntradicit,  /  i.§  pofni'.re,nep9' 
jluldu.  lojutiaadi  aQecium  (niii  >s  extrmlccus^ro- 
bctur )  babere  nob  prarfiimitur.  t  VodeethuQeft  < 
quod  dixit.Spcculator,  tu  tiu  Dt  fefitionib.  §.  3-  nrf. 
fidf4tr»»m ,  Advocatos  non  laccrc,  fcd  untum  di- 
dtarepoCiioncs  j&',ut  ait  iialdus.in  addii.  adsptcuL 
4,tit'Defafit,mfiiii(.verf  oiirvcatm ,  diCUt  Aaw* 
catus  tau  q  axu  pica  in  pcrlona  ditntuli :  (ic  ut, 
cum  protuiur  puiitio  aut  aiicgatioj>cr  Adwoca- 
tum  confcriptdr ,  non  pof&iilla  uici  Advocaci  ttle, 
fcd  pariisfeuclieotii,  Sfecul.  UcofufrAaHtgdtt.  Kt 
quamvis  confilium  prjBltct  ^id  t^a.en  non  rci  fcd 
icifPZ  untiini  cii  i  ut  fcilicct  allcgatio  incptc  noa 
proponafir,  Bald-  ttco  fupra  cilato-  Vndc  ctiaai  cft, 
qud..  djctus  A.  vociitu.s  iuijittftivc  fcripfcruquoad 
iorffiu!am,ci|fi  mc  noo  iAiiu  mcmoria  |curaveric 
quod  Galmei  de  NayereetifmfoUcripfertc ;  qu| 
liinitata  iuLfcrij'iii!i.c  acct-fnoncfublcriptioQis  ' 
Gabridis  leuanu,  iimplcx  Auvocati  lubicri^tio 
accipicnaa  ellci  fecuodum  iblitbm  morem  <3:  con- 
fuctudiocn),  &  |uxta  i  ificiincccflruatcm  &  qualita* 
tcm.  Proinde  confi:hius  tnilii  ^aSurus  videtur 
loan.  Coppcns,  fi  in  foitim  Gabriclem  m^ururuia 
aiGkiopai  conijcUt,  tc  ab  Advocato  ^iacau  " 

'  •  Pcexccptionibns. 
S  V  M  M  A  H  I  V  M. 
Esceptio  cxcoa.uQtcationis. 
|.    txctftio  ex  nmtnunujtionii  mfi  friibttur  imd»8s* 

Vdiu  dtem  iiiufiognJfumutuimfeJa. 
t,  «.  Pi»  De  except,  lib.  6.  «wdfa4i». 
}•    flirld faiit,'iOK  agtu  ^  non dehtlo  ttmfort agttt. 
lid^  itUgato  luii  cttdtm  ntfi  oftufa  cemmtfitOM» 
to^emeuimMtit  wmfr^aturfeimfiruimuutua^ 
iud:(ii  dd^gli  lemmfieuemfertd. 
4.  ixcm  uuir.iatm  tffdLute  feteS,  &4ffAimem 

7.  cmtegoeUtim^fmqmeme^mmfemJhefU 

ttlifd  txftdirt  Btpui. 
1»    ca/i0ii4  I  &,cum  abiblmionc  ad  cffc&uoi 
prjefentiom.  . 
Solita  fTjfumuiitur. 
CONSILIVM  CXXX^V. 

VbNii&ABiLis  D.  1'rxpofiic ,  cua) 
exceptio  cxcommunicauoni^  magoajn 
roaiitix  ,  caiumnix  ,  cavillatiomrq-.x 
anfam  i|$  prxbcat,  quorum  ftudiuot 
nagis  vcrfatur  in  proielandUditferendilSjuecan* 
fis ,  qtK\(Ti  promoverdi^  &  sd  dcbituro  fincpipcr* 
duccodis:  t  reftc  f*durocU,  ut  objcdaiquo-  j 
cumque  excommunicationis  exccptio,  litispro- 
greifum  oon  impcdiat,  nifi  intra  cdavum  diem,ex 
quo  obitfta  &  admillacft  Icgitimc  &  apcrtc  pro- 
ixtur ;  ua  ut  co  tctojioo  laplo  iudcx  in  caufa  pro- 
cedercdebeat  &  condemnare  Opponentem  inex-  -  ' 
pcn(is,rationc  hujufrr.odi  cxt  cpcioais  oppontae  fa- 
ftis  iCaf.  vta  octxcept  Ub.  6-  t  Qmi  quideiD rcrmi-  \ 
Dut  odo  dicruma|urc  natufusnccurritipfbjurc 
proponcnti,  ut  abfqucalicua  iudicis  a/T-g-iatiooS 
liatira  ab  ipla  pri  politionc  5;  adoiiffionc  dccur- 
rat  ,  Sftc.  m  tit  De  dJai:  1.  vctf.ftd  nuuquid  q-  ibi 
mm  tmdr,  ineiUit-Gtmmuiip  vbU.rtnm-ind-e.vid 
§t  1. 4Mt.  cme.  deeif.  Se4f»(,9i* 

Cibi 
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CON  SIL.   CX  X  XIX.  De  exceptiontbus  l^t 

C  u  ergo  pro  parte  DiMargtretae  de  Hofden  Sc  Cootraria  occurat :  nam  pcrlegencU»  fuppticatio- 

illius  conf.  rtiu  exccptiocxcommunicationis  fucrit    ncm  pro  t>Arte  di^.c  D.  Margirctr  ante  hiDC 

IS.  luni)  D>  Philippo  propotica,  &  ad  probaodum  avocaiionem  Reverdifr.D.NuQcioAponoLco  ex- 

•doifi .  nec  cadsen  fuerit  deinde  aCqne  ad  at  A»>  hibican ,  licet  in'  ea  nanetur  cota  hiftoria  rei  >  8c 

guHi  proximc  fequentis,  &  ne  nunc  quidem  lcgi-  pcr  ordincm  rccenfcantur  judice',  qiii!  u<;  hxc  c.ni- 

cimc  probata , nihil  dubitandum »  quin  parces  ve-  fa  ruccellivc  futc  conimilla,  &  qu>  iu  ea  n)anu<>  ad- 

fine  finc ,  uc  reicda  hujufinodi  exceptione,  decer-  movcrunc ;  nufquaro  camen  in  ea  reperitur  f*St* 

Baiiivosiiidiceincaufae&  parciumcompetentcmi  mcnto  hujus  D.  Foitlani  Decaht  S.  Pecri  Lco* 

•  jaxca  apenillimam  iurisdifpofitionem,         ."14.  dicnlls  :  iia  ut  cuiti  prA  tciifuin  ii-iininuntnn)  c.x- 

Advctfusquxnihil  facit,quod  pro  partc dii^z  communicatiuni^mciuiontm  hciJt  (.ic  hoc  eodeo» 

D<Margaretsexhibicsfintquaedamliter*,aotho-  ncgocio,nunc  vobis,  Vcnrrabilis  D.  Prxpofite, 

ritate  D.  FoilUni  Dccani  S".  Pctri  Leodicnfis  cominiffo  ,  merito  vtniri.  dcbcatiiin  fufpicionem 

figiiUcf,concincnces,utipama  facie  apparct.  ccr-  falfi,  auc  faltom  nullo  mo.lo  ridcm  in  partc  vcl 

taa  quandatn excoBMBunieatioi|tiIentcnciaai>per  toto diftiiliteris adhiherc ;  quia  >  mnia  lurs recla* 

cnndem  Decaanminime&iaai D* Pliiiippttm  pb  manc.  £c  hxcqoidem  caro  certa  rmt  Sc  Mdabica- 

przcenfam  quandam  illius  in  non  comparendo  ti.quam  ccrtum  eft  propartcndvcrUiludioiOa- 

contumaciam ,  latatu.  Nam  inprimi^  fi  mhil  aliud  Hcix  tiujulmudi  exccptic  ucm  uU^ci. 
drecquodobiicipodetiftisrtteris,qa^mquodnon      Sed  omittcntes  arciculum  nun-probar«eitcep^ 

fucrint  cxhibitx  intra  tcrminum  a  jureprifixum,  tinni^,  &  finc  pr£;udiciQ  veritacisconcciro,  qnod 

hoc  clt,  intra  oAavum  diem  i  prxdiftadici^.  vcrcyprefc^c&icgittmcprobacaetrctinihilo  ma- 

lunij )  qua  hujufinodi excofliBonicatioois cxccp-  gi$  obftare  debtthujnfinodi  excepcioad  efie^uan 

tio  propofita  fuic,  nuUum  dcbcrcncoperarieftc*  impedieodi  ufum  reicripti  vobisprffentatit  aut 

ftum:  *  pana  enim  funt  aliquid  aon  efle  adtum,  illum  annuHandi  vclut  nullitcr  ab  cXv^^mmunica- 

^  8C  dcbito  tcmpore  aut  modo  a^um  non  e(Te i.  to  impctrati ,  imvu  c,  DiUtiu$  jilm  De  ufcnp-  idi.|us 

f.pr«.D.(^nnfajir.Coace(roquoq;qu6ddebito  extribus caufis.  t  Quaruai primaelt,  quodjure  ^ 

&  ]u|}  1  tcmporc  ac  tennpcf\ivc  exhibitf  iuilTent  irtf  manilcHc  fit  dccifum  ,  cxcommimicjto  non 

liter^nihiloma^isptodclleacexcipienci.-cupereas  tum  fi  Kci  parics  ob(inet|  vcrum  etiam  fi  fic 

noprobetorobiemexecHnmonieationiiexcepcioi  AAor,  fi  gravatus  per|udiccm  appcllct  adperfe- 

DCqtiz  non  niC  apcniinmis  documentis  probari  cutionem  appeilatiunis  fuae  nullum  impedimen- 

poteft,  i,  (.  ?'4.  §•  (.i»fi';.  Idautemficdedaco.  cum  facere  excommunicationem.  DcfenGocnim 

Gercifltmum efb  prxdidum  DominumFoilianum  naturalis  eA  &  nulli  auferenda ;  cujusfpecicm  con- 

ncm elTe  judieem ordioaciufli ;  namdeeononap-  cinec  periWucio  appeUationis , sijpwjSMMrinwdr 

parct ,  /.  I»  lege  Decontrdh.mpt.  &  non  tanium  iliielegans  ghf.'m\'J(feiifio,verfdiCM  ergo.  oeexceptte, 

nonapparet,  led  cx  advcrlbeciamdc  concrario  VndccuiapocUarc  &ap£cllatiianem  petfequicon- 

cooftac ,  qua  parte  in  ijfilem  liceris  narratur  eam  nflbm  eft , etdem  conceHam  quoque  videri  debec 

auchoricate  Nuntij  Apoilolici  delegatum  cITc.  t  literas  ApoftoUcas  fuper  appcllacione  impetrare:  1 7 

4  lam  vcro  certifllmum  eft  non  credi  cuique  morta-  conceffo  enim  aliqoo ,  id  quoque  conceffum  ioceU 
liumafrercntifeefrelegatumPoncificisautlmpe-  ligidcbec,  fine  quu  ad  ilUiipcrveniri  nequit,/.  z. 
fatoris  .auc  iUorum  mandaca  habcre»  qoacumqac  De  lurifd.  m.iai'  proutde  co  cxtat  in  indi  viduo  ex^ 
eciam  pr jfulgcat  dignitatc,niG  literas  commiffionis  prcfTus  lextus,  »h  c.  fn-  Dtr.fcnp.  Sccunda  caufa  eft, 
eoruodem  realiter  flc  de  iado  oCteiuiac, auc  litcris  qudd  cum  plcna  caufae  cognitiouci  audita  ucraque 
ibis  ioferac»  *.  Ctnt  'm  mnfetitm  m  «0ir.  inf.  parte  Noncius  ApoAolicos ,  non  cam  en  petitione 
deUg.  l,  Vmu  c  De  mand,  vrmip.  Ec  tdcd  deci-  &  inftancia  difti  D.  Philippi,qu^m  motuproprio 
dit  eleganter  Gloila ,  &  candcmfequentesDo^o-  bas  liccras  vobis  D-  Prrpofito  miferic  :quorum 
res,  iHi.  (•  Cmife i«r;  feiuia  fuftr  Y.  ittiung;  pro  re  prius ,  de  cogmtitme  fcilicet ,  etfi  ex  adis  omnind 
admodum  nouliili,quddlicetexhibeatur(cnten-  apertc  non  conftett  iatistameocxcocoUigipo- 
tia  dcUt^iti,ci  tamen  non  credatur,  nec  pr*(uma-  tcft,  quod  praeter  morem  fnlitum  vobis  non  in  for- 
tur  proiUmsicnicntia,  nifi  oftcndatur  cummiQio;  ma  brcvis  Kcverendiflimus  Dominus  Nuncius 
proot  nec  creditarfifedelegatttfndicat^  *  Btne.  commilerit  hanccaufam;  fedpcrfoarliceraspt- 

5  harreamus,  in fpccie decifum  eft ,  quod obicdl  ex-  tentes :  poftcrius  fane  ex  eo  pcrctpitur  i  quod  ex 
cepciiKicexcommunicationisnonprobetureadcm  liceris  non  cancum  non  cooftet  de  fupplicacione  '■ 
etcommunicatio ,  fiexhibeatur  fentcncia|Veiin-  Domini  Philippi,  fcd  prcteitainillif  didnm  fit» 
ftrumentum  excommunicationis  ludicis  alicuiua  Ex  eirtk  im^  datmum  atjlrum  mtvmiibM,  Ita  nc 
dcleg3ti,finc  inftrumcnto  fcu  brcvi  dclcgatxjttrif»  quo:l  dc  annullanda  iropctratione  litterarutn 
di^ioniS|  d,(,  Cumiaime  do.  Oemm.iu  d.  (.  rid  m$,  proptcr  excommunicacioncm  )urc  cautum  eit ,  i» 

*'  t$'  SimL  tntm4,fr^et  tti^,  i6v  Quae  omnia  M/t-  cum  vet  w  effit-  iwl-  ar^in.  hucapplicarinmi 

n-ulto  magis  locum  obtincnt,  dum  fcnrentialata  poffit,  cum  non  invcniatur  diiftns  Dominus  Phi- 

dicitur  iu  abfentia  parti«  %  vel  ob  concumaciam  lippus  litcras  i&as  impccranie-  *  l  crtia  >  quod  . 

abfenti%«f^lim»r.  drBdi(airr4miiii<.f>CMijiiin>  edamfi  cooftarct  adioftantiam &  fupplicatlonciB 

uperitm  Cum  ergo  non  conftet  de  pocefttiedidt  difti  D,  Philippi  impctracom  efle  hoc  rcfcriptum, 

D.  Foillanijnec  lecundum  prjfcripta  proea  prae-  quia  timcn  cx  T  lito  iS:  ufirato  fillo  ac  ufu  eorum,. 

fumi  debcac  »   fequitur  nullo  modo  probatam  qui  luf  p  icatioiiescooiiciunt  proobtincndis  hu|jf. 

e^le  obicftam  excommunicacionisexceptionem.  modi  rcrcrjpcisiemper  in  fioe  fupplicacionis  adij- 

Ecfanenon  tantum  non  concurrit  alivjua  proditfla  cimrh.vc  claufii!3,rf  cuni  af  folutnmt Miefft^um  fn- 

puceftate  leu  )urild]&cnc}pr«Iua)ptio,  utcium  /ra/iMii|  cfedeoilum  clict  indulucaatcr  candem 

Y  ^       '  claufii* 
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cburiilam  m  tali  fupplicationc  D.'Philippi  fuiflc 
qucque  adicdam  ,  t  cti  alTueta  &  foliU  factl^  prae* 
furoantur ,  /.  ctrtiif- fi  numms  j»jSwo«i«(.0M.  Et 
idco  li  cvidentcr  probata  cflet  excommunicatio;  cx 
co  taroe ,  quod  Domir.us  Nuncius  hujuftnodi  fup- 
plicaiiontaonnic  «deruperque  refcriptu  conceffir, 
abfotutus  cenferi  deberet  D.  Philippus ,  raltem 
quoad  ipfam  ifflpctratjonem ,  &  Gc  impedimen- 
tum  excommunicatioris  iublatum ;  quofublato 
relinquitur  utilitas  &  efllicacia  ciufHc  refcripti,  ut- 
poce  impcdimcnti  caufa  nibUca,/-  Etfi  coHtrt  &  ibl 
BAld.  C.  Dt  ituft,  cdp-P»fi.trMjUMnmDtriMMiuuu, 
gl.  m  f.  Qiii«i^{MfMi»/*i>titer,C«'AMl.Zjk- 
rtHa  m(.  hb  txtmmmiim  m^.fum it^timlitmf*, 

DtTefcrift- 

Cum  igitur,  VeneraliitisDoQiiBePnpo&e^ 
tam  multa  concurraat  pro  fbaduieato  jurifdi- 
dionis  vcftr*  &  cacrvationum  cx  advcrfoobie- 
darum ,  accedcnte  przfcrtim  tam  cvidenti  juris 
di^fitione  fuperidt  allegata,  ut  difllniulaiidi  vel 
connivendi  nulla  prorfus  flr  occafio ;  exiftimamus 
faciie  vos  inteliigerc ,  quz  fint partes  veftrs  in  in- 
terloqucndo  fuper  ttieicaKtone  paniiMi  ciiem 
cdpecentiain  ft  inc6peicotiaai  jnriUmionil  WOKU 

De  exceptiofiibus. 
svmmarivm. 

Exceptio  excominonicationis- 
I.    iKCtmmunUatit  tbit9*i»tr4dietfttk4iid4. 
z,    Cie.  1.  Dc  ex€cptioa.(^'C'Piaeod.tit,intf* 
intdUam. 
CONSILIVM  CXL. 

IN  altercatioDC »  quae  e(l  inter  Dominuin 
loannen  PtnclKm  AAoren  ffecoavcnientcm, 
&  D.  loannem  Moral  recenvencum,  nuila  eft 
juda  dubitandi  caufa  in  tiis,  quzpropartc 
Rei  reconventi  funt  propofita*  t  Nam  quod 
ACtor  cxcepcionem  excommuoicationis  pro  re« 
pcllcndo  co  a  limine  iudicij  propofitara  pcr  Reum 
ideo  reijcicodam  coatendit  ,qu6dintraodo<iies 
probata  non  fit  jn>:ta  jurisdifpoGcioneBiWAiMf 
vt  excefu  M.  ^-fatisprobabilenoneftiideoqudd 
per  Adorem  oeounc  quidem  oegatum  Ht  faftum, 
quo  Reus  Aftorein  in  vinculumexcommunica> 
tionis  majoris  ,aet.si  qKkpudettttdUbtlexyvu 
q.  4.  incidiflecontendit ;  &  cx  vulgato  judictorum 
morc  nOB  prius  dccurritur  ad  protiationes ,  qttim 
&lkum  ne^acum  fic  ;  ec^uc  relpefta  noo  poiflfcdi- 
c)  in  ulla  morafuifle  KcusquaGi  diepropofjtio- 
nis  intra  0^0  diescxceptioaeranon  probaverit. 

t  Terminus  cnimille  odo  dierum  non  currit; 
■  oifi  pofteaquaro  \  judice  affignatus  cft,  cltm  i .  dc 
txctft-  tn  V.  termno  ftremfttrto.  quod  bcnc  tradidit 
Spccuiator  m  tit.Dtexctft- §-vtftiiiMdt,nrLfr£^ 
fixo  iguitr  MiMM ;  qui  &praxiDiiidiieeiMtpr»> 
bttiones  &  ferendx  fententizfupcr  propoGtione 
)iu|ufmodi  exceptionis  oftendit'  £t  quamvis  fint, 
qui  hunc  cerminuroododierum  legalemcflepu- 
Kcnt,  ideo^uc  etiap  fincallignaCiooeiadicisde- 
currerc*,  ncmo  tamcn  cft  qui  non  tcncathunctcr- 
minum  aon  prius  currere  ,  quim  ipfa  exceptionis 
hoiofmodi  obieftio,  periudicem  vel  partemfic 
admiila  ;  fic  ut  fi  h3.o  partis  ,cui  obijcitur,  non 
admmittAtur ,  aut  (1  pars  jdverfa  rcplicaodo ,  aut 
coocradiccodo  tcmpus  cxtrahat)  aihil  id  ooccat 
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proponenti  feu  obi  jcicnti  hujufmodt  exceptioneet, 
rMiL  Pdrtf.  ttnf.  109-  0«;/«  voL  4.  >i»r.  Cdfyem  dtal, 
8).  qota  (ciiicet  admifla  nondum  (it ,  ut  elegaiNec 
cx  loannis  Andrcx  fentenrta ,  tradidil  Philippm 
Francus ,  ia  d.  e.  Pia.  nu.  6-  Cum  iiaque  ipfo  die 
popoficionis  Aftor  ad  obieAiooemhtttuscxeep- 
tionis ,  terminum  delifa^randi  pecierit,  dc  Gcean- 
deB  non  admiferit  ,  fcd  demum  nono  vcldedmo 
dic  dciiberatioaena  fuam  abiol%  crit,  ac  deiilxran- 
do  denonadroittcndo  eandem  contcnderir ,  nuili 
rationepcrmictcndum  c(l ,  Reus  exdudi  ab  huiuf- 
modi  cxccpcionis  ufa  8c  probatione.  Officium 
icaqoe  magoifici  Domint  ReAoris  crit  p  oc  cxecp* 
tionem  hanc  admittat,  &  c&admifla  AAoritCff* 
auaam  probandi  prxftituac. 

De  eyceptionibus. 

S  V  M  M  A  R  I  V  M. 
Bxceptio  in  criminc  hzrefeos. 
14.  Bimrir»  fer  In^fmm  H  hi^tqit  feettiMrem 
mffe  M  eJvpt4  eeim^HiMfimikn  fsf  itoi^ 
an  fimfltxexeemio. 
a«   BdnUm  rtfiibenfm  i»  interfretdtwnt-  §.  fi  verd 

criinen  in  Auch.Deiiinaif.£pirc: 
).  Udexf4cuUrii  eeufm         mmgfi^Ben  m 
fetre  debu. 

5.   Ixemi§  waKtttiiMkiemifebertftttmmkitm 

fsenUri  inexeatiemfnftmfofit* 
£'    Senttntid  nen  vdtt  4  nen  iuditt  Ut*. 
7»   Exetfttenes  infere  EeeUftefhet  aequtfudfepiat  ft§» 

feni  M  fore  feeateri, 
S.  ludtxUicntde  mtr$f4S§'m^nimi6tmpil^i^ 

nefeere  fottfi- 

ntnep, 

10.  Cenfefte  nt^  tflqudfiteormineemfttmemik», 

11.  Idiner  matmndi  edujdttiAmB(e\epdfttc»neeifi 

fv^  jfmv  f»  tndtdo  pne  curdtort. 
CONSILIVM  CXLL 

COntroversi  iuris  articuius  eft,  anin- 
qutficione  pcr  iudtcem  ficckfialKcfi  rupcr 
hcrefi  fada,  dcciarationeque  bzretics 

f>ravitatis  fublequuta  ,  &  Keoinquinto 
arem  iudicem  miflb ,  iudex  (zcularis  ,  ad 
qucm  Reus  remifluseft,  merus&nudustantun 
(it  declarationis  hujufmodi  per  fuppiici)  illatio- 
ncffl  (cu  criminis  punitionem  exccucor,  (ic  ut  oul- 
lam  nociciim  velcognitionemfaperoofibiuCff* 
pare  neque  principaliter  ncque  incidcnter  poflic 
*  Nam  BartoluSiiR  /.  Mdgiflrdtibm  oe  'txrtfdiii'  M»« 
iud.  &  in  l'  9ivm  ae  enft- &  exbib.reor' \xltcrioTen 
cogaitionMs  pcrmittit  iudici  iaico ,  cui  inquifitus 
dc  hxrcfi  traditus  ctt,  ftr^.  fivero  crimenin  Autb. 
Defdn&if.Efife'  et&'^,  mverb- ^  tune eomfttem  wdex 
&€•  QoamBarcdi  feiitenciamiad./M4ji/7r<filNi^ 
feqoitur  Baldus,  Paulus CaQreafis ,  &plerique,^ 
aiij-,fic  ut  loanncs  de  Imola,  in  cnf  i.  De  iff.  erimsm 
dixcrit  hanc  fenteocia  apud  Lsgidas  e(Te  commu* 
nem:  pro  qua  ctiam  faccre  videtorilhidt  ^jUOil 
damoaci  ex  hzrcfi  per £cclc(ia  rclinqoanturpotc- 
ftatibus  («cuiaribus  animadver(ione  debita  puoi* 
cndt ,  m  €>  ^mmuemmmtm.  Verjim  Cmonimrom 
opinio  in  c.  penult  (^.djtrnMti  vefuretic- \nconxti- 
rium  c(\  ,  quam  ctiam  magisfequi  videntur  AleX- 
aAdcrylafoo.  f raacifcus Curiius  &  pleiique  cx 
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MOtericis,  m  d-  L  Mdg^fdtAm  Ani.Altuit.  'm(«f,  nordifcuflio  adrcmpropoGtamparamneceiriria 

wmiaofum  Dt  tff.  uid.  trd.  propter  cxprefTaai  dif-  vidctur;  eo cnim  £ik  quzritur,  an  ludcx,  ad  (^uem 

pofitioaem  Bonifaeii  Papc Odavi  me-Vih^ii^  Rens  tnqnificiis  de hzrcfi  proicAuscft pcr inqut- 

ti«nii  §.  Probihemut  oe  hdret-  perquara  pote-  fitoremnudus  tantum  fit  exccutor,ut  cognafcatiir, 

ftacibusixcularibusinterdixit,  nede|hoccrimine,  num  «cccptio  nullnatis  dcciaratonxicnicntizcx 

cttD  mcri fie  Eeciefiafiicum,  quoqno  nodo  cog-  defeftu  peribns  Inqutfitoris  ooram  coobi|>^  i  pol- 

Dofcanc  vel  judicent;  quam  inde  pro  indubitata  fit?  *  Nam  quicquid  dixeris  ,  fivc  iudiceni  cum  ^ 

habent  Canoniftz,  md.cDttff.tTdin.prMCcrtm  plenacognitione,  livemixtumexecutorcm  ,  (ive 

quddextaredicaturextravagaosConftitutioFre-  nuduro,  fcmpcr  &  ubique  patcc  via  ac  facultas 

derici  Imperatoris,  quaidexprcGc  conftitutum  proponendKexecutionis»  quaecxnuilitatefenten- 

ftt,  &quamInquiGtoreshabcnc,  utaitAlcxander,  tise  caufatur  ;  prxfertimocdetcduiunfdidionis. 

i»4Cl.lli^^r«fii^w,&quafflnoavifauii  BartolOf  £a  cnim  clt  omnium  nultiiatum  roiixima.  qu« 

fe  ridifle  teftatur  AM|eltts ,  mi.1-  m^ftr^Mmt,  opponi  poteft  etifi  iunc  c&  alis  cxoeptiooes  opponi 

*   t  hc  ut  Bartolo  &  wquacibus  hac  in  rc  adverfus  non  poffunt,  vcluti  advcrfus  trcs  fcntentias  con- 

claram  iuxis  difpoGtionem ,  adhxrendum  non  efle  forrocs,  C^firtn.  ni  i.  4  §.  tondtmn«tiim  vt  rtind.  Uti 

«tiftinient,  dicentes  Bartolum  noin  rede  percepif-  Seh^.  Wmtmsj»  tr^.  DemiBit.ftnte»,     itair.  D§ 

lc  iBtfeUeftom  4.  |.  Ji      rrinrn ,  cibi  loquatur  mdbt.  ftmm-  at  iefOim  mnpb^Miit  t  fic  nc  nnmqnam 

alijs  criminibus  non  mere  EcclcCafticis ;  nam  &  ccnfeatur  exdufa,  nc  tunc  qnidem  cum  ftatuto  vcl 
pauio  poA  rubijcitur  vcrficulusifte,  Ji'i4»/<M lcge  cxccptionis  prohibcntur)  ^/«/.^n.iiiCicm  a. 

Ju^^tmifM ^  tcc  in  qnodieiinf  nnllam^cooimti-  Dt  ftqmfi.  fef.  &frn(l.  FWS».  ia e.  Ex ftntz.  Dea^ 

nionem  hatiere  ludices  civilescircaexaroinatio-  &f^fi' tud.deleg.c^um  Vielutin individuo ,  utaic 

3  nem  ficdcfiafticae  caufx.  *  Vnde  inchmincmcre  Fnpc.  Curtius  iunior,  mi.l,U4g^e»kiumpiit, 

dviliautoixco,vcluttfacrilegio,permictunciudi-  iudex  &cuiarts,  cuiioqutftcosperlnqutficorem 

ci  laioocognitionem  po(l  tradjtionem ;  non  ctiam  traditus  e(l  ad  paensexecution€,  poffit  cognofcero 

in  mercEcclcGallico ,  uce(lhzrefis,<(.(.  Vt  tnquift.  de  notaria  nullitateipfiusfententizdeclaratoriap. 
lfff«#.  Pro  quo  ctiam  facit  qudd  luftinianus Im-       Cum  crgo  ex  lure  Canoroco  manitciiiflimd 

peraior  nce  hoc  qnidem  permiiecic  indicibus  Ui>  fit  cautum  m  clem. natentet  Debwtit.  nuUi  oemmift» 

cis>  uttalianegociafcirepolllnt  ;&quodBaIdus  tcndum  efTc  inquifitiqpis  officium  ,  nifi  quiqua-. 

approbatam  femelA  fe BanoUIencentiam ,  m  fj.fi  draeefimum  «tatisannum attigcric  ,fic uc fi coo* 

fM%  Efdefisftieimi»  Afll^.cr Ctirf^f  sfttd.  ptf.  EffeL  cra  fiiCt  commiflio  ipfa  fic  nulla;  idi^uc  Svtk  Vtmm 

etOdt  6-  Kutb-  (kiknt  qntqnt  ctd.DeEf^'&dine»  cificc,  Gve  ab  Epifcopo  conftituatur  loquificor» 

improbandodixeritini.^i/».  </rrKM»fii«ffiff,remi-  gltff.  d-  Cltm.  N«/rNXr/ io    ^ffnnnifn.  quam  (enten- 

flionem  haerctici ,  quam  fiiciciudcx  iicclefiafUcus  tiam  iequuntur  &  probant  ibi  Zabarclla  &  loan, 

nd  lodiccm  fiBadarem ,  fieri  l  fuperiore  ad  ioft-  dc  Imtila^eciamfi daiifiila  iitiMocis  dccreii  000  fic 

riorem  ,  &  propterea  nullasalias  ede  partes  iudi-  adicfta  ,  fa  t.  Nen  duHim  C.  Delegibtuhono\att 

cis  iaecularisi  quim  uc  exequatur  non  u(  cog-  poicftdidusKeus  coramprs£aus]udicibusiaicis 

vto&tt,  obij^ere  •dvwfiis  fenlenciam  fnqnifiioris  qnod 

Noviflimi  tamenhas  diflUcntesopioionesfic  tempore  datx  fibi  commifBonis  acdedaracorim- 

conciliare  nititur  D.  loannes  Igoeus,  4d  1. 1  §.  fentcntiKnonattigeritquadragefimum  ctatisfiiae 

rim  icmiiiiK  nn.  41.  Ad  s.  c>  ^^^4»*  uc  fi  praefcate  annum.  *  Non  enim  tiic  quzritur  dc  juftitia^ 
iudicelaico,cuitradicuscftioquifitus,feraturiii-  ,  vd  iniuftitia  fentencizfeude iurelitigatoris,fed 

dicium,panditisGoraeo  inquifitionibus,  ut  cogno-  dc  potcftatc  fcntentiam  diccntis ;  qua  nop  fubfi- 

icat,quibus  mcdijs  (aoguinis  iudidun  ferre  debeaCi  flente  non  poteft  iotelligi  ahqua  lcoteoaa:  eft  eoim 

vera  ft  ttneoda  fitCanomftmom  ftoieoda  t  fio  inf^i^o  fnodamentum  (cnicntisr >  td-  m  lflir« 

ver6  abfente  bico  iudicc  oaniafiot&fta ,  «quior  Si  n  ntn  ttntfet.  ind.  tUgmei  Guido  vdft  dtctf  57^  . 
fic  BarcoH  fenccncia  ; ne  llidices  laici  tant^m  tido-     *  I^t  generalc  efk  ut  quscunque  exceptioncs, qu^ 

res  videancur  fentenciz  Inquifitorum  >  &  ficp^  in  in  foro  feu  judido  Ecciefiaftico  Rco  acquiruntur,  7 

fiecicolo verletnr innooencia.Pro quadiAinAione  poflint  ohip  &  admitti  debeaatio Ibio laico ,  c. 

ac  conciliandi  ratione , multuro  facic  tcxtus iuris  ftn.  nttxttf.bb.  6- fic  utcum  tam  potens  fit  hu|uf- 

Cano&ici,  d.  c.  ExctmmnMinm  i-  (j .  immMi  i»  ftih,  modi  cxccptionum  ufus,  po(fit  iudex  ijecuiaris  vcl 

dbMMWt  nih  fr^ftattbm  ftttftssAns  fuaUribm  fte.  adhibitft  cognitione  fuper  hujufmodi  cxceplionn 

fic  uc  pofterior  illa  Bonifacii  viii:  conftitucio,  pronunciare,  juxta  aouca*per  Fraac,  Curtiua 


pretando  nini  (blcc  cflfiooviima  /.NlOlj^omni  flionem  ac  informationem  rectpere  aliquatpro-- 

Dt  Itgib.  bationes  circa  obie^  exceptionis  vcricatem  j  iu 

Quod  qnidcm  ez  focma  proicflioiiisiett  ttndi»  ut  fi vcram  cdmpeciac  ,  aut  aliquid  fit  quod  pdffit 

tionis  &  declarationis  ■  propofita ;  qudd  lcilicct  eum  movcre,  poffit  fupcrfederc  ab  executione,  Bd, 

Reus  coram  iaicisiudicibusvocaridebeat,  &  fx-  mi  TitidStluttmAttu  lnntc,m(.Dt(*ttrtfnb,fmi)t 

culares  iudiccs  fentcntiam  condemnatoriam  pro-  fent.  &  rt  iadiC'  Vnde  alslM  dixit  Innnocentiut 

ftntedebeant.  Id  enim  eft  argumcnturo,  notionem  tu  c*f  PMfttrnUi  Ditf. &ftttft. ind- dtltg-  dd  f.kmh 

aliquam    cffe  rclidaQ,qttodfineiiliy  icntentia  ftnm-  quod  cxccutonbus  criroinalium  caufarum, 

oulia  tede  feratur.  fi  (cianc  quemquam  injuftid  damnatum  |  nolit 

C«Mrdm  huiuiqooflioois&artiaiUfcrapolo*  confulerci  us  tn  pcdooaa  coBdcwBnii  pmoaoki. 
CooC  WMie£Tom*I.  .Y  4  ' 
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y  excquatitur  t  Quo  loco  ctiam  addidit,qu6d     *  Ad  hoc  antcra  utfxeeptiorci  )iid!catrpropo«* 
fententiMit  Uum  i  non  fuo  iudice  luperiorDoo   ni  pulIic,occcnc  cileafdc  elic  luigantu  mpeifoiun» 
dcbeac  iDaodare  exccutiool :  qaod  Inoocciidi  di*  eanden  nm ,  eaadcm  petcndt  cauran,  &  cutidcm 
Sum  eo  loco  fequitur»  &  noUbdun  efle  aicit    petitionis  (incm,  l  cnm  ijuxrinir  cm  dtub.  feqq.  D* 
Panormitaous.   Cui  conibnaC  quod  aic  loaa-  txttft.  tet  iudit,  Qporum  oronium  concutfus  ad 
o»  de  loaola »  t*  (.  v  Dt  tff.  ndin.  alitua  jadieeiB  coonicuendaa  cfl^cem  exceptioncm  litilpenden- 
flOD  teoeci  ftare  pvoceffui  ^&o  coram  iudicc  in -  ticquoqaencceirarius  cft^    dcbct ca efle duanmi 
CODPCtentc  ,  ptr  Uf-  At  f  clerici  vt  iadic.  *  bc    litium  intcreofdcai  rucccfHvcinchostanitB  condi- 
qDoaaicLud.K.omanttSf«it>/.Jl4!2i^4n^Mi,  con«  tio,  iicucrcntentiaabroiuturiain  unaiparcatcx- 
ftfflooem  fi^kaai  coram  iocompeteflce  Itidicc,  ccpcionem  rei  iudicac»teakera,M4rr«s.f«riii«cM/I 
cujusitirirdidio  prorogati  non  pofnt  (qualis  cft  is,        Tre  deafivne  vol.  i.  vtam  d.  t.u.  8.  Qiix  pr^  Ovu- 
qui  nulta  omnino  larildiftionem  habct,/.  Fmanr,   lis  hibcndo  f.icile  dcprcbcnditur  ,  qudd  exccpcio 
c-  Dt  iutifd,  $m  tud- )  non  nocere  apud  compccen-  litifpciHlcnciK  pro  parie  M«  leannisde  Curcecoa* 
lem;  ttt  ii  exCftconlnoOofilcniempalBCpfOCe-  m  )un(didionem  Magni(ici  Domini  Rcdoric 
dcre.  propolita  advcrf  $  Antonium  Amrrotium  Ado- 

Adroictenda  itaquc  cfk  haec exdefedo  ctatis ^  rcro,  iocuat  vd  cBccium  haLcrc  nun  pcflit.  £t(l 
jure  reqoificacobiedi  deficiencit  joriOiftionis  cx-  cnim  ex  e^dcm  cauG ,  hoc  eft  cx  luciis  Scabinali- 
cepiio ,  eaquc  admifla ,  &  rummarii  atqueincoD-   bus,  &  promilTionc  quondaro  Petri  vao  Hamme 
tinenti  probata  I  vcldeciaraadanaUicaS|Vclquod  autbotit  prxfati  M.  ioannis  a^um  fuirit  Corani 
mavulc  Innoceottas ,  fuper(edcadom  8e  tbftinen-  Scabinis  Lovantenftbus ,  ex  qui  in hac  caub  asl- 
.ti  damabimpcrataexecotione*  t  Adquod  prcfi^ci  tur  contra  d:duni  M.  loanncm  utmaritumluae 
judices  fxcularcs  debent  hic  cffc  procliviores,   uxoris  hi-rcdis  dift»  Pctri,  ncn  funttamenpcr 
qaodhic  agatur  depuniendoroiaorc  viginti  quin-   cronia   ca;dem  pcifonc  ,  qux  inpnureilla  hre 
que  annis,  qui  in  univerfum  etiam  incrtminaii  corimScaluaisfuerunt.nechaEreseftlleuseorumy 
caufa  non  potcfl  m  judicio  refpondcre  nec  ftarc   qui  illsre  priorcm  litcm  inftitucnint.  Mutatio 
fuw  autliiintatc  curi^toris ,  L  cUrum  &  ibi  Paft.  C.  igitur  perfonarum  aliam  atque  aliaro  rem  fcu  li- 
D9mli9T.fr4fi4n,B0rt'ml.2.§'qudobftrfmC'Dg  tcm facic , dc  afnm excepcionii Ittif alibi  pendentit 
turtiut*  frtpttr  tdlim,  d4tt^4Mr.mcsf.peH.  jttiuram.   exdudit,  /.  Si  cum  unt  l  etxtf^t-  rtnud.  Dciode  non 
(Aliim-  Ilt  quarovis  hoc  crimen  mcrc  £cclefiaiti-   eft  idcoi  idtoois  gCDUs&  itnis  pctitionisutrobi- 
curoGt,  ideoqacdubitaripodccnuroexcetfusde-   que  :  naro  in  prima  cauia  coraro  didtts  Scabinis 
cimi  qttarti  anni  eum  habiliiet ed  jodicium  hoc   AAorcs  illios  litis  egerant  rcali  &  executivaia 
inquirtionis,  i»  cdp.  Si  tumm  vt  ittdtc.lili.  6'CX   cifiedu  aftione,  pcr  addu£lioncro  &  inicftioncm 
.«tatis  tamen  impcife^onc  admittcodx  przdi&B  manusadbooadidiPetri,  inhaccauiaaeUuiper- 
cscepciones  cx  capice  defieiencitfurililiaioais  b  IboaU  aAtone  ed  pr»ftendam  bonnm  efle  nomcn 
InquiGtorc ,  major  dcbct  cffc  propcn(io,  M4ttb.  vt   (cu  rcditum  , quem  Petras  quondam  M.  Hadriano 
^ffadu  detif'  NM^it*  aoS'  RtUud^d  V4iit(ti^.^u   Amerotio  vendidit ;  qucm  M.  Hadrianura  didi 
Foi-  i'  AAorcs  in  prima  cauia  univcrfali  jure  reprcfeo. 

_         '      L,  Cacant  aeficiaeffeducxcvidiooiscaufa,  qtiM 

UC  CXCCpUOniOUS*  vendideric  reditum  hypi^thccarum ,  qucm  Ac>or 

cvMMABVvM  hojtt»  caufaedicithy^ofhccitii  nonclfe  ;qux  qui 

S  Y  M  M  A  K.  I  Y  M.  fm,  diverfa,  res  ipla  apcrtc ,  demonftra^  Qa« 

Exccptio  litifpcndcnti»»  quidcm  duo  iuris  rcracdia  fcuduae  tAionc^  con- 

I.   txitfiw  Utifftadmid  ^fmtbHMt  amtXf^MU  nexs  non  funt ,  ied  ita  ieparAtz ,  uc  cx  altera  ab- 
rtt  iudicats.  Coluco  Reo,  in  altcra  non  detur  eidem  Reo  cxcep- 

%,    hxttftu  ratudicttd^npAreit,  cio  rci  iudicatx,  &  percoofcqucnsneclicifpcn- 

A&umbm  flurtbm  (onctrrtiitibm  fUidt  ^  fK9»  denciar-  *^  IItquamvistnconcurfvipluriumaaio-| 
tittd»fit  ^StrktUtlt»,  oum  plerumque  Ador  unam  cligcra  dcbeat,& 

4..  ctmetirfm flmimittilHtmmfiuiiitfeimittdttir,      mA eiedi  alieraoonfamatur, tanclcilicct, qoando 
Iw^(f»/(4  rnin  trjfifit  adfinguUremfucce([:nem.        ad  cundcm  omnioo  (inem  5:  tfTcftum  tendi:nt, 
(b.  Lit^gitfd  ttt  tua  «puiu  ftr  sSmtm  ftrfmMtm   l.  fissd  tnbdredem     «bgete  De  trtbm  dSmt'.  Vbi 
«tf  iltiiWM/fr«li«s.  tamentinisaliusatquealiuseft.idemnonobtinet: 
7.   liiwj^  yjfiMI  «l|«r  filil  MM;|Ullliaa  CMIM   unum  autem  noo  dlc  fincm  huiu!:,qu2  hic  coram 
eMar.  Magni(icoDominoKcdore  nunc  inQitiira  eft,fic 

k'  «^rkU»Tvtiriui'r>vrTr  coraro  Scabims  contra  didum  i^ctrum 

CONSILIVM  CXLII.  cpca  fiiit,  mtnifcftom  eft;  quiapcrillamvehn 

Egvhs  juns  fere  ijrdcm  inGftuoC,   prxtonum  pignus  dumtaxat ,  fcu  mi(fiooem  in  • 
czccptio  rci  iudicatx,  &  exceptio  litif-  bona  &  inicaionem  m)aus  Adoies  ilU  profc- 
pencfenci«,F«li».i«c  B»iWMvm.  19- m/.   quutifunc;  perhancdi^s AAor, ucccrtiorevia 
&  gentrdiur  Dt  r^ttift.  Vndc  quibus  cx   inccdat ,  Reum  fibi  condcmnan  pciijt  ad  coocra* 
caufis  cxccptio  rci  in  alia  lite  |udicatx  nihil  facit    aus  iraplcmcntum  ,  hoc  cll  ad  pr  «  itandam  redi- 
•d  iropcdicodom  iagrc(fum  altcrius  rovslitis,   lum;  ut  ad  hoc  tenctur  qui  rcduuro  lcunomen 
etiam  intcr  eafdem  perlbnas ,  &  cx  codcro  fonte;  yendidic ,  /.  si  MRm  O.  Dt  bentd.  wl49»iWf«ml. 
ex  ijfdcm  non  porcft  novi  liti  obi|  J  pendentia     *  Quae  duo  rcincdia  accuiMulativc  licconcur-^^ 
ciufdeni  litis  toram  cudcm  vcl divcrlo ludiccin  cunc,  ut  untuscledioac,alteranoncoafuroatur: 
«liacauU,  fbil.  Deeui  (taf  460 •  Viftfma$mk  8.  m  cft  io  coocnrfu  miftionis  inbona  &  perfonahi 

pciiilscti* 


R 
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jI.etfccutionis ,  B4r/.  m/.  CmfmMtm  o.Qjmudo  tradidonc  non  tranlit,  /.  TrMdttmihmc  Depjau- 

&iiaMd»Md'  8c  in  HiKAiooe.iiMntttlea  6cu[Mie  vel  hypothecaria  ieu  executiva  tantum  ctt :  t  ' 

propria  aythoritaie  ingredicndi  po/reOioncm  ,  qua  nam  in  pcrfonalibiu  hnjurinodi  aaionibin  ,ot  ill» 
AAor  Iibj  ftipulatus  elt ,  &  fatultate  adeundi  ju-        res  hh  iUis  contenti  lirigiofi:  fiant ,  non  fuf, 

diceai  viS  ordinatia, per  propoCtionem  prxfcrtim  hcii  loiaconvcniio fcu  citatio, fed  requiritur pr»- 

j|)criUnalisaaioois,  Altx.  twf.  ioy.  Mdgntpttfrsm  terea  liHs  conteftatio.^/^/.a.Mi/./.ImMin^rrd' 

nu  30.  vol-  j.  Ita  ut  manifcrtum  (ic  dictam  ljtdi>cn-  ibt  DtH.Uti  ^  tUgauM  vd-  Ctv*f.ft4a,e.iif*ji.c  ix, 

Jcouacoram  Scabinijnonellcimpcuitivamhujus  «».6.  quam  iq  tiiaapriore  iitc  corain  Sc^hmisin 

JiiiSi  &  fic  propofitam  ittis  alibi  pendentis  ftu  «aiofie  eiecuiiva  peraddiaiontm  lcu  manus  in- 

.  xapti  exceptioncm  frivolam  eJle  :  poiillimum  jeaioneni  fadun  h»iHe  Ketis  non  MObtt.  Satis 

»uU  lapfuffi  quawordccnn  annorum  .quibus  illa  iguur  cv  his  conftat  propoGtaoi  excepcionem  litjf- 

ais  coram  didis  Scabmis  contradi^tum  Pctrum  pcnderitix  fundatam  non clle. 
.perprxfjtosaliosA(;Joreiinchojta,  BuUnnpro-       De  altcra  excepcione,  qu6d  e«  concoiti«ti». 

grcflum  habuit;im6»ixicBpta  tuit,&  qi  a?  jnno  Rcdor  non  babcat  cognuionem  dc  valioitatctot 

ij66.ineo  ftatufuiiatquc  ctiam  pcriDanbi,  uidc  inv-liditatc  conftitutireditus,noDinneccfle  opo- 

«ditiooe  aaioni»  idem  Peiros  contentiem ,  tUam-  fofius  ageretMm  concordata  id  eo  re.ifn  non  ccn- 

cjuc  in  fcyptis  cxhibcri  pcticnt  :ad  qua  ,  &  poft  tinet,qw«hicag|turaondciurei|:(ius rcdittw,!^ 

^uampeiitiontm  nihilaa<pUusin  illa  caulaactuiu  de  implemento  promiirionis  dtdiPotn  van  ^iAme; 

fijtt ,  9t  fic  cauia  pcr  ulirQoeandiaorum  Ado-  &  dc  vcnditione  diai  redtiuj,cjucm  ccliaric etiam 

rum  dcljdentiam  defertt & pcrempta  tuit.liaoa  ,onui  fpeciaii  promiOiune ex natora  vendttionir 

Japfu  triennii  cx  juris  coron.ums  dilpoiitu  ne,  cogcbatur  pra:Harc",qiicd  htiahs  qualcm  Rio  vcn- 

l  PrefetunuuM  C  D<  j«<iit.  quod  UMnea  wonttUau  djdu  .huccllquodlit  hy|jothecatu$,dJ.*inwiMii. 
numtmam  fuerit,  4.  l.  fttftrimimftftfrme-mV,  •  * 

fefi  iittm  Lcnujdiam ,  Bdld.  ,n  l  Et  poj:  tiidum  §  (tr-  Dc  CXCCpttOnibuSa 

jMidbiio  O-  Ut  ikdu.  laltcm  f^ao  itc  tactta  Ado- 

rum  rcnunciatiotte  pcr  tot  ai^nwifft  launiauto*  SVMMAKIVM. 
tcm*  «  £xceptio  Utisfiniic. 

5    Qnibas  adavertcrdamhancl  tifpendentixfx-  i.    £xre/»r/eTibi  noacompctit«aiO)lif*«^|hv 

ceptiui.c  h'X  adijcimuJ,  quod  hxc  mutatiu  ^criu-  mptdtt- 

oarum,dcquafupcriusoujtcrdi«imus,hoceti*m  «*  Mhhmktxttptiomfiditlkkvigrtf^ 

cfiiciat,  ut  C  idcm  oronrno  [  er  oirnia  in  iitraque  3,  MendAC^umfusitur, 

cauia  eifctgcnusaaiomt, cadcm  cauia pctcodi, 8c         Extefiunti fiitmftnu  Mtibtm imtfiMmnm 
fctitionis  ident  finis ,  &  prrtnca  b«  aftioncs  iic  froftnmnnr. 

coocurrcrent ,  quod  uniuseliaionc  (equuta fuper  5,    litu  < ofiteputit  cfumifdo fiat, 

ea  litircuBtcftationc  a.tcra  pcrimcretur ,  adiioc  C.  O  N  S  1  L  1  V  M     C  X  L  1 1 1. 

non  eflct  admittenda  harc cxccptio ; ob id, quod  T  Otissimvm  cft,  VcncribiUs  Doaiine 

gencraliier  rcrcptum  Gt,  inftantiam non tranlire  Aflcflbr,  *  oouiem  eiceptioncm,p«r  , 

ad  fiiigiilarcm  fti^tlK  icm,fi\c  de  Afloreiivc<k  JL  ^  ijuam  conduditur  .igcnti  n(<n  cnn  pcterc 
Kcoagatur,  lirnof.  c- "lij  wt  ciu.d  Utiudit-BifftA  aaipnem,iplojurc  iapcdir<.  lituin^rcl- 


•I.  Si  mnkmmm  a«.  4.  or  jidtn.jjonhi,  lam  vcrd  fnm  caateftationcm<jpie, li  ad  hoc  proponatur,  L  Si 

A&ot  hu|USC3ufx  cum  luo  lO  .iorte  non  i.tcuh^'  fl^k  ^'Vidtiaim  l)tW^,g^Sm,  ml^timfeJitaDt 

redes  aut  fuctelforc»  uoivcrfaiesdidonjm  Ado-  iuTetar.  &  m  l.  Cttmqutrebatur  Dereind  1  inqua-  ^ 

rum  in  priorc  ilia  litc ,  nec  ut  hsrc-de)  Iriadriani  rum  numcro  c(l  exLcpiio  lolutic^n  s  ,  hdit.  m  l  Vir 

Amerotij  banc  litem  inAituerunt ,  fcd  ot  fingula-  Kmr  iiiiitMmftli^&'md.L  CtmqntaAtiMf  Bd.  m 

resfuicclTorcscx.  aula  tranrjdu)nis,&  cxccflionc  rtfet.l.i.vi.  ve  tuteiur.  colum.  i^verf  x.  ofponuurXwc 

■pbs         pcrdi6tujpiiur)&htisACtotes,dciurc  *iaaa  litiblutioin  judtcio  Uvc  cxtra)udi«.iu,li  mu- 

A  adione ipfiitamqnam  Exectttoribbt  tettamcoti  dd de ea  Indici ftstim  fiocaUicreindaginecoiicr, 

D.  fladrtani ,  conrpttcntc  ex  di(^hs  S.auioali  re-  B4/ i/ii/ii.a/.  i^.&ideoet  prdpufitafacitnon  tan> 

CO{^itiooc  &  oroinilliune,  nuila  fada  fpcciali  cef-  tura  ad  cudcmnationcro  dcfinitivam,  lcd  ctiam  ad 

fionc  dia«  iouantia>,qux  umpmo  nccciiaria  cffcnt  abfolutionem  ab  obicrvationc  judictjihuftra  cmm 

ad  hoc  ,at  inftamia  ad  fingttiarem  fucceifoicm  fit  pcr  pluratpiodfieri  potettpcr  pauciora,/.De* 

tranfire  pofftt,  Bdttd.nu.^.  hndr  Tirtcjuell  Dere-  mnus  tejlamento  Df  condtS.  indtb- Cum  iiaqucGenc- 

£ti4d.      i6^l-  3.  Hu-  26.  t  (Jui  conhdcrationi  refujDominuj  Wcrncrus  a  Gulpcn  pro  finicndo 

non  obftat  vitium  litigiofi  ,qtdd  fcilicet  aaioUti-  hoc  proceflro  excepcrit  de  rolaiiooe,  tt  cxcipicodo 

giofa  cedi  noo  pctfit , /.  Lirr^vi/ni/e C.  Dr/i/rgi«/i/;  apocham  Aftoris  cxhibucrit ,  quam  Ador  fiia 

ft^utid  vitiumlitigioficontrabatur  pcrfolamci-  manu  fcriptaoi  cfieconftfluscft,  dc  fola  cxccptio-  ' 

'  tatiooem ,  etiamfi  lis  conteftata  non ut,  JatA.Iiti-  nis  poteflate  &  eflcau  tradandum  &  cogoofcen^ 

pnftC.neUtigiof  nam  ctfi  vcrum  fit,rem  lca «aiol  dum  eil;  rcicda  matcria  afiionispicipofitc  Naa 

nem  litigiofam  fieri  pcr  foiam  citationcro  tunc,  repiicatid  ,  qua  adverfu»;  haiic  fuam  confcniiam 

ciim  de  demtoio  feu  proprictate  rei  quzritur  ,huc  apocham  ufus  cft  idcm  A£tor  ,nulla  le^uuiia  pro- 

cAcdm  reiliaaiooe,  rei  vinflicatione  vel  PuUi-  bitione  ad^ta  cfieflhi  &  viribuv  caret.  Purcurw 

ciana  ac  illam  ag  tur,(/.Aifr/;.Liij^ii'/i;(ic  tarrtnnon  rendo  enim  omnium  &  finguh  riim  ttftium,q00a 

cfficitur  liiigtola  adio,  qux  vclmcre  pcrfonaUs  fupcr  hac  luarcplicatione  Ador  produxtt,  lefti* 

(fl ,  ctiamfi  ad  cam  agatur ,  ut  cx  empto ,  donato,  monia ,  nemo  ti\  ,  qui  deponat  hanc  infiim  apo» 

iutdiofiniliotulo^  caiywfolpdaBiiiiinmfing  cham,  qoam  Keas  cxhibuitydGieanocminin.  ^ 

d^vidup  .* 
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dividuo  qoam  A&or  MatthixSartorio  tradidit,aat 
quod  iUioi  i  qaim  Reos  exhibuit ,  ab  aiio  aliquo 
accepcricquilai  tbipib  Ad  re-,in  quoetiam  ium 
pra.nimi.tione  iuvatiir ,  lotntrjhtet  C  Dtncnnum. 
fte.  DcinJc  qui  dcponunt  de  Maithix  apucha  da. 
ca »  dicuotiliaiD  non  fuifleboiMiD»&  ob  id  remif- 
fam  ;  fic  ut  non  pi  ffit  hacc  quar  ntmc  cichibita  eft 
cum  ilia  elle  cadem  :  quia  quz  nunc  exhibita  cft, 
fulGciens  8e  idooet  oonnino  cft.  Etqaainquam 
idem  Matthias  dicataliaiDfuillemiflam  Framba» 
chio  fratri  Adoris,  nihilo  taroen  magis  probattim 
cft)  autctiam  praefuiDendumjillam  fuifll-  eam,ouz 
hic  nunc  cxhtbita  cfi;  cum  fieripoflii  ut  &  ter- 
tiam  fcripfcnt  ,  <5c  quse  ad  Frambachiuui  mifla  cft, 
ad  mtnus  Kei  numouam  pcrvcnem ;  ut  tcvera 
nnmquam  pervenit'  £c  idco  Snut  frobatiooit  ni- 
hil  hinc  conninii  fotcft  ,  /.  SeqiK  mtdts  c.  Df 
frtbitt.  nc  quidcm  acccdeoic  tc  ludtcata  icu  ien^cn- 
tia,  quaaAftiw  cotaoi  Seoatu  Leo^ienfi  contra 
Matthiam  cetulit:  quod  rec  ilia  inagis  id  arguai, 
9c  res  inter  alios  ada  alip  non  prxjudiiet ,  &:  de- 
'  nique  quod  ii  daiione  alicujus  apothx  ius  cU 
Ador,  exhuiufmodifententiaiodcmnitatem  coo- 
fcrvarc  pofTif .  htnon  tintCim  iion  cun?^nt  randem 
effc ,  fcd  cx  advcifo  ex  iclUmonto  Catharinae  ter- 
Xi9  inordioeteftisconftateaodemoonede  }cum 
deponat  iliab  ad  fe  milfam,  &  a  fe  pro  Reo  afler* 
vatam  fuifle,  &  Ador  dicat  ad  Frambachium  fra- 
trem  R.ei  miflam  ^  &  cx  ciusdoroo  moituaria  per 
Reom  (ubcrafiam.  lca  ot  com  eiufdem  Cathatin« 
teftimonio  Ador  pro  probancia  fuareplica  ufos 
fit  I  ooD  polht  candem  Caihaiioam  rcprobaxe, 

l  PMHfMMNI  De  H^tt.g^. 

Et  nc  hac  in  rc  morus  anirai  aliorfum  propcn- 
deaty  ob  oculos  poocnda  dl  rci  veriQmihtudo, 
qoc  inhaieretd  llcum  propeodct*  &  minimiad 
Adorem ,  qui  oilul  veritui  concipac  iibclloa  de 
tam  m«gna  fumma  125 14  florcnorum,  &  pcr te- 
ftcs  non  ultra  probare  putuit  quim  iibi  dcbitos 
domtcxt  fiiifle  ducrntos  Philippicos,pro  quibus 
ex  concordis  ftu  tranfcQionc  acccpturus  ellctdu- 

-ccotos  Caroiinos;  T  uauc  cum  fDcndaciuui  cjus 

'  dctegatur  non  debetc  audiri  improb^  allegatione 
/.  Opuwam.  c.  re  coniT4h.fiipui  ^.fifttifttit»  Inji,  oe 
'tmtttl.  ppul.  adverius  fuam  apocham  utcndo ,  &i 
Reoin  natalibus  &  Bdc  apud  omncs  conipicuum 
tamfiniArafofpicionecmerando.  Si  igitur  vera  cft 
apocha,  ut  vtra  cft  ,  non  dcbet  Adur  audiri  antc- 

.  ccdcncis  8c  cxt>Q(:;ti  dcbiti  caufatu  rcfricare  vulcn$| 
tc  Rcom  ad  cooteHfaodam  litem  provocansi 

Quibus  non  obftai  dodrinadc  diOinAto  Bar- 
toU,  m  d.1-  CuntqudTel/uiur ,  dc  forma  obijciendi 
bioc  cxceptionem  ,  t^uia  infpicicndo  a^  htis  ma- 
oifcnc  deprtheoditur  Reum  hu|ufmadi  exceptio- 
nem  obiccilie  non  tantum  ad  iiicrit  i  caunK,vcriim 

4  cciam  ad  procelium  :  t  l^iinjo  cx  tcmpore 
propoGtz  huiufiBodi  cvceptionis,  hoccftaoceli- 
tem conteftatam  ,  aoMquam  percmpturii'  cxcep- 
tioors  non  proponuotur  ,  fed  ta  ntitm  dilatori^  aut 
litis  finicc,/.Ex(f^riM<?m  C.  i);  piobdt.  t.tU.  c-  Tcte- 
cat-  1  itcm  auiLoi  contcltatani  tunc  non  fuifle,£k 
oc  nunc  cjuidcm  elfe ,  cx  aftts  fatis  dtprchcnJitur. 

j  **  Kam  quatnvis  pcr  pttitiomm  in  jure  pro- 
^fitaro  &  rcrpontionem  ffqoucam  fiat  li- 
tit  cootelUtio  de  jure  cQnmvni ,  ssf,  vmc  Df 


litii  (cntefit  flilotamcn  Curi*  veftr»atrento,non 
prius  intelligitur  lis  conccQata  ,  quam  lulcinDi- 
ccr  fo(\  rcfponfiorem  utriufq;  partts  prpcoratoni 
conccptis  lolerrnibulqiic  vcrbisfediccre  &  nfgare 
tenemur  animo  litcm  contcAardi;qui  fiyiusatteo* 
dt  debet,  Ffli».  m  d.€.  Vri»,  Secondd,  quod  veibo 
propofitioni^  flc  fonent,quibus  in  tcrminoprocura'  ^ 
tot  Rei  ufus  futt.dcduceodo  qued  Ktm  «h  mipentitnt 
■  ASmk  tibftlvt  ithtMy  &  aIibiallegando,Mi(i/rr/7rfr« 
tputmpfocedereidiibfihttimmtiti  t^c- Qtiibus  verbis 
non  obfcurc  indicatur  Rcum  hi)julm(  di  txceptio- 
ncm  piopofuiilc  ad  proceflummagiS)  quam  ad 
merita ;  velquodmagjsefti^dutnimque,  otficii 
poteft,  Bdd  ltco  V  citato:  &  fi  in  ijs  non  faiis  apcrti 
id  comioetur ,  faltem  fub  gcnerali  illa  flaufulat 
qo«  iofiipcr  ufiis  fiiit,  tAmmfma&epatti&t, 
(atis  conciocriccolenirtqoicnimadyajncsfines 
ft  proponere  dicir.non  pctcft  non  intcllipi  cturo  fi 
rcsfub]ida  patiatur,  ad  Hncm  prxfcindcndi  & 
reiictendi  proceifuspeoponere  ;cum  quiomniadi- 
cit,nihil  cxtludat  Quart  txiftimorcfta  viaadab- 
folutioocm  proccdendum  ,  &  Adorem  aconte- 
ftanda  tire  repeiicndum  ;  ad  quam  admittt  non  po* 
ten,nin  hoc  primum  conftituto ,  apoiham  exhibi- 
tam  nuiituscnemomcDtiy  qucdnullaratioBead- 
mittcodum  cft. 

Dc  cxccpcionibuiL 

SVMMARIVM. 

Exceptio  rci  judicatx. 
I.    Exceptio  tei  indttM*  tfilaiifinus. 
1.    £x<eftt9  ret  uidttMtd  qtutiid»  efftaitm  fttim  bdbe4t, 
$.   i2aitt«  ageutii  dtatt*  OtnM  btkftittm. 
4.    R» ijiirr  abcs  altd  dltjs  mn  noctt.  • 

Seateniid  dbfeUuttta  m«  feitndefMnt^iSmMi 
iadiettis  Mt  mdemwMttm* 
6.  Senttnttanonegrtdiiurptrfoium. 
7>,  Merttuoiinteiej^ennttutfettie  petejl- 
8.   Jtitta£ests  ic  Atlta  lAtj^  «mo  dtiet. 
9«    Uinor  adverftu  remiitdicdtdtnrejliiuifott^^ 
lOf  Refiiiutio  mtnt^ru  qujindo  m*mi  fono  ftofit, 
C  O  N  S  1  L  1  V  M    C  X  L  l  i  1 1. 

IN  aitcrcat  one  &  contentione,  qoam  ficit  . 
cxccptio  iitisflnitx,  Hc  rc  |iidicatapro  parte 
Domini  Phiiippi  dc  laCroix  KctOpponcntis 
propofita,  adverfits  infticotam  adionem  pro 
parte  loannis  Bapiiftx  Deiiafadadi  fuo  5c  (bcic- 
tatis  fuz,nomine  coroprchcnfisfubca  minoi^cnni- 
but  prolibus  quondam  Domini  Caroii  Dciiafa- 
dadi  1  mpctran.  vatic  cft  jucis  & fadi  confidcri- 
tio.  *  lit  fanc  cum  cxccptio  rei  |adicat.r  non  tan-  t 
tiiffl  ptrcroptotia,  fcd  eiiam  litis  hnitx  fjt;  quc- 
quc  000  caocom  pofthtemctMicefbcam  intcrpe- 
rcmptorias  exccptioncs  ,  adperimendaro  Adoris 
probataro  intcntionem  obijci  poilit ,  /.  Si  qnidem 
C.  Oe  txctft-  /•  veremfttridi  &  ib.gl,  C.  Scu-  reft-  nm  ' 
f  'ff*tit»  M    Extet^oitemc.  DeprobM.CedeUitaiu 
ioprcllu  ac  liminejudicii  2d  avcrtcndum  Aftorem 
nc  fupcr  propoiita  adione  audiatur,(.  i.  Dclitifctn» 
tefi.  iib.\6.  vel  res  feltocl  todieiBU  leoceotiadefiottCf 
ad  mitium  altcrius  pctitioois  fio  litis raiciatar* 
rattomque&  iigibusconientanea  videtor  Domini 
Oppooentis  relpoofio  ia  unum  tantum  caCua) 
iricceptifailiutis  prccis^  coAccpUi  «d  avertendom 

.  AAUCS19 


"Digitized  by  Coot^Ic 


CONSIL.  CXLIIL 

A&orem  l.  limine  judicij  ob  fcntentiam  partim 
abruiutoriacu  ,paiiiro  conilcmnatoriainnuperco- 
dem  loaape  Baptifta  ad  fuoimam  ts]oo.floreiior. 
(quE  etiam  nunc  in  hac  caufa  itcrum  pcti  vidc- 
tnr  )  coatendcntc  latam  i  idtoquc  cogi  non  pofle 
^deatnr  ad  icfpoodendum  ad  omnet  fijiM ,  liten- 
^ue  rupcr  propofiu  «diooe  eontcftandamt  cum 
propoOta  cxcepttone  rct  judicatx  idtaorum  qu;- 
rendum  iit|  an  )udicaturo  «nun  an  rci^c  judicatuai 
fit  frmjiiiiiiH(y»ja^.|>rr»rp«$*«r«m/i^^ 
fiulante ,  Infl  or  rf/f/pn- cum  fcntcntia  ctiam  iniqtia 
iptcr  litigantcs  }u&  taciat »  o«^.  «r/.  iC^RanM. 
imfrMfts.  tttnth,  Miga. 

Vcrum  rei  circumnantijsacmerititpciriliusiQ- 
veftigitis  8cexculfis,  |ufta  rationecontra  niti  no- 
bis  vidctur  Impetrans.  cxcepcioneroque  rci  judica- 
tc  in  liroine  ingrdTu^e  judicij  obiedan  viribas 
*  deftituj.  t  Vt  cnim  cxccptio  rci  judicati  impc- 
ditivum  &  pereroptorium  cfiedum  habeat  tria 
«onfunflSm  &copolttiviicqvinii)tiur,  fiencuno 
deficiente  vires  &  tffcdiifiinmnonietineat;  vidc- 
licct  cadcm  caufa  ac  Hnis  pctendi,  rciidcntitas ,  & 
pcrlooz  agcntis  caJcm  conditio  &  qualitas/  Cum 
fiuritw  cm  2.  A.  ftq.  w  exaft'  t»  im*  Aif|«(.  i,  §. 
ittm  ft  f»i«(/ifio  »«  23.  ficutunohorum  dchcientc 
nihil  vetet  fzpius  de  eadem  teadeundem  ludi- 
cem  ire,  JitcD^oe  veiot  td  incndeni  nvocaK, 
nihil  obftanteaut  perimcnte,  priore  iudtcato.  Cnm 
itaq;  horum  trium  concurfusin  individuo  in  pro- 
pofita  iitccoroparatione  ad  priorcm  fada  dcUdc- 
retur ,  confeqoens  eftnciei  |udicatx  lic  propofitA 
exceptio  ad  fincm  irreceptibiiitatis  nihil  iropcdire 
debcat  iitis  ingre0um,qu6  roinus  diftusDomiaus 
Opponens  fitem  in  eattu  conteftando  ad  omnes 
.  fines,  juxta  notorium  ffiIumcnrisEre(ipODdcfe5c 
coDcludere  debeat.  Inpnrois  autem  de  ai  verfu  fine 
ac  diverfa  quaiitate  perfooarum  in  hac  &  pno- 
re  illa  litcagentium  ez  co  couftati  quod  prioris 
litis  Ador  (olus  fuerit  loannes  BaptilU,  in  hac 
verb  loaniuconiui^antur  focij,&  intcr  cusdcfua* 
4SH  D. Cuott  fiiij  minorennes:  Itn  otcx  hac  per- 
fbiianmaooeffiooe,facies  judidialterata  videaiur, 
&  qux  uni  tantum  ex  forroula  &  vcrbis  fcntcntiz 
obftatac  nocet,  dum  advcrfus  piurcsalio  judicio 
^entes  obijcitur,ad  alium  finem  qu^m  exfiia 
natura  poteft,  obtjci  diccnda  fit ;  maximi  cum  ex 
didae  fcntcntic  le^one  dcprchcndi  noo  poflit 
«riri  exccptionen»  le  jadicatv  adverfiis  focios  ac 
lifaefos  D.  Caroli ,  Altx  wtf  6 1 .  Vtfo  fJtuffn  yW-  a . 
&  quod  ipfius  etiam  loannis  Baptillc  qualitas 
aiterata  fit ,  ut  qui  pnore  judicio ,  omifla  aliorum 
mei«iaoe,  velntfuomftriiusdebitumperrequutus 
fiierit,  nunc  vcro  comraunem  caufjm  agcndo  ( uti 
oportebat)aliud  qu4o  prius  petfcqui  vcrc&  io- 
3  tert>retativd  eeoleatiir'  t  Qux  agcntis  quaittas 
>  -.  roaxinic  atrcndcnda  ,  &  agendimodusdiligenter 
obfcrvandusefl,  /•  Haltbai  \npific.  Dtmjln.ailtone: 
fit  enim  ut  proptcr  aitcratamquaiitateroagcntis. 
qoi  priore  lite  in  onatjualitateagendofuccubutc 
in  alia  itcrum  ad  idcm  aj^,ci)Jo  admitti  dcbcat, 
/.  si  tH^tr  (j- Sf  fuu  imttm  Dtixctft*  ro  tiidttdt4- And. 
jJciat.  coHf.  378.  IfaMiiAir/rif  a«.2.qutaint«mip. 
.  tus  cft  triplcx  ille  funiculus,  quo  colligatur  ac 
fuftinctur  exieptio  rci  judicatae.  E(  c^iic  pcrtinere 
potcft  quod  obic^a  hxcprioiis  lim,  i  quam  ieiu 
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loanncs  Baptifla  fiio  nomine  inlbtuit  )(entcntia 
plane  abfolutoria  non  flt,ut  ex  vcrbis apparct,led 
niiidata  tantum  in  ali^uu  propofitva&ionisdefe- 
&a,  aut  furmula  riit  nun  ublervata. 

Qupd  procliviuf  hic  diccnduro  ac  rccipien- 
dum  ell ,  ob  id  quod  fcnteotia  lata  contra  unura 
nun  noceac  alteri }  ot  generalitcr  rcs  inter  alioa 
ada  .ilijH  non  prxjudiiat ,  /•  Siuniusfj  ante  emnid 
Dt  pud.  ttt,  C'  Res  iattraltes  4^4,  /.  Sapt  DertiMdtc.iSc 
fententia  lafacontra  unom  excohcKdibsitalceri 
nun  noict,  cumcquc  principilis fit, &  ablentliicc 
citato,  ncc  caufam  agcnti  aUquid  prxjudicijad- 
fenreoequir,  I.Cnm  iutm  CDe  im§.  ttfsm.  d.l.Saft 
mf,€m  Muttm  i  2.  De fidea^hiMih  quiacobf  les  poft- 
ca  .ii?,cndo  ad  di  vei  Him  agcrc  dicitur,  iMtmtsdt 
ji»ttiu cmf.  Vi^o frd.ftttttfrou^unH' X.  *  potifli-,^ 
mom  cdm.uti  h!c  evenit»(eocentia  eft  non  cood€- 
naturia  fcd  abfoli.toria ;  idi^ue  rurfus  non  cuoa 
declaratione  juris  K.ei  conventi;  fcdfimplicitcr, 
per  hanc  formutam  quar  nunc  paflim  irrepfit  N' 
iilre  uaiNMt  nj  fMde  e»  fesfmi&comhfiens ,  en  la 
fowte& manttre  quil  fmedt ,  lioc  c(k ,  modo  &ferwX 
qmbui  fTO(ejjit ,  ntn  effefundatum  ntqut  rtctfHbtitm:  cx 
nujufmodi  cnim  fimplict  &  ablblutona  (entcotia 
nihil  infcrri  poteft  coutra  tertium  ,  qut  in  judicio 
non  fuii ,  ncc  partcs  aliquas  fuftinuit  Bal.  tn  l.  a. 
c.Qg^,nth»i.nmwH.n,^DHmmf^^^.  intafit 
»im  nn-  38.  tiarian-  Stmm  Uimttrctnf  18 !■  ot  duo- 
bmnu.  99.  T»/'  !•  Atque  ita  accipienduro  eft  quod 
vulgQ  dicitur  abfolutoriamfenteniiam  idcroopc- 
ran  ,quod  condcmnatoria,  curo  folutioneopcrari 
fulcT;  fcil.  quoad  pcrfunas^  quz  fucrunt  in  judiciO) 
non  quoad  alios,  Bald.  m  /•  Jitu  ctntim  §  •  Tiiit  gtnt- 
r«i  Or  «sidir.  t^^fcMtn/I.Alioqoifiiaikntcntiain 
comparaiione  &  rcfpcdu  focietatis»  cojus  nomiaa 
prius  aftum  non  fuit;  planc  cifet  iniqua,  *  quar 
nun  folct  occ  debet  cgrcdi  perlooam  advcrfus  6 
tftutt  latacft,4ff j^naar^iiiMr/.  Quod  vtrh  cttt- 
tra  Dt  Ugj^.  Dtamd  tonf.  445.  w«  42.  durun.qac 
plane  cflisc  litcro  infciiciocccxitu ,  pcr  unuro  luo 
noairine,fine  alioruin  mandato  peraftam,  alijs 
obeffe ;  pnefertim  iniquitate  iententiz ,  aucenoiia 
conttngentc  i  x  parum  provida  ejus  qui  iitem  per- 
cgit  diligcntia,  iocm.  ntfos  d.  confil,  hn.  98. 
ttci  in  propofito  evenit ,  in  ea  potifllmttm  partej 
qua  ^  nundinis  S.  Remigij  anno  1548,  prifatus 
JDoroious  Oppuoeos  coiidemnatBr,  in  vulgarcs 
tanc6m  nfiims  (cu  interefie  ad  denarium  aeci« 
mum(exxirai;cantefiroaruro  ufurarum  condemna- 
tione  pro  primotantum  termino  fada,  quia  cx- 
prcfTa  convcntionc  &  fiipulationc  deijs  foivcndis 
ccnventum  eiat :  cum  ratio  ex  conditionc  &  qua- 
iitate  ipforum  crcduorum  inprimaillalite  dcdu« 
Ct^  vei  aiiegata  pofiulct  firoiiium  ufurarum  coa« 
Cinaationem  nfi^uc  ad  plcoam  fiihitionemiprcfir* 
tim  oon  interccdenic  anatocifmo  (eu  ufurarum  ae 
intcrcffc  in  fortcm  convtrfionc;  eo  ctiam  atccnto, 
quod  partim  fimtlibus  uluris  pccunia  mutub  data 
corradcre,  patttm  ca  non  rcddita  limilcsufurat 
dcpcndcrc  dcbuerit  difti  focietas  j  fic  quod  in  co 
non  conliflac  lucri  cellantis,  fed  daroni  eaergentis 
copfidcratio»  *  £s  hisaaimcaufisdumcteditor  - 
mercator  cft  Ae  ne^otiatiouesexcrccns,  qoiaob  ' 
carentiam  pccunix  in  iimiii^  vel  ma|usdaronum' 
incidic  vci  paiTus  cft|iQUrciicaiusiiii^icumpcti 
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potcO,  l-  Kmmii& ibi  Dt  in  Ifttm  tMM.  tdtxt». 
tta\- 141.  Vi(9  thtmsun»,  j.rW.  v  Jdmtmsnif,  }&o. 
Buvittt  (4ufi  nu.  X.  quod  procuUubio  io  prioce  ju- 
dicio  fpc  c  fic^  fic  mmimc  petitum  acprobatum, 
cauiam  leoteDtiz  Sc  coadeiQnationcm  ai^oris ,  at> 
que  ficcrroiris  tt  iniquitatis  ( rcfpcAu  partis ,  non 
iud  cis)  dedit  ;  c,urd  non  cft  arquum  incaput& 
damnu  corumyqui  in  litc  noo  fuccuDt(<-ecidcrc.  £x 
«|ttibui  fi  Don  latisliquidd  convinciturhanc,quz 
obiiciior  »  Tem  (udicatam  huic  liii  non  cbftarc 
(f^iirxl  tamen  probabilitcr  cxiflimamus)  hoc  (al- 
tcm  obtincrc  dclx.i  in  obfcuro  &  atnbiguo  cflc 
Bum  obetTe  dcbeat  ,proptctcircunftaDtiascuncur- 
rcntc:<  fupcrius  pri  |)ufuis:  quod  ipluro  fuffi^ic  ad 
-  rcijciendam  rcpeilcodjmque  banc  exccptioncmi 
S  t  ob  id  quod  io  dubio  Sc  obfcuto  potius  eoofti- 
tui  debeal  fem  )udicatam  noo  obcife:  quafj  in  co 
minus  prxjudicij,  minus  iiiiquitstisiatcntislatcat, 
oblaia  iicrum  occafiunc  )us  cujulquc  pariis  am- 
plios  eseftiofque  difcutiesdi.  Mg.  1. 1.  w  C.  si  ftnr 
tAUtiMA.  oe(\  d  csnf.  445.  Sottn  mpos  C9fif.  49.  f»- 
^ftSkbk^nu^z-j-vtl'  a.  Oanemranedifficulta- 
tem  diicutit  quoMd  in  nticulo  hujiis  esceptbnis 
impctrata  fic  reflitutio  intfgri  jdvcrfbsiem judi- 
caum  ex  capite  ir^idarum  nunorenninmprolium 
^  D.  Caruli:  *  quincnim  advcrfusremjudicatam 
minor  reflitui  pi^fltt,  dubitationcmnonhabctnr. 
X.  •S*  advtr.  Tcm  tudtc-  ciiam  fi  fentcntia  lata  fit  ab 
co  qui  vtcem  Priniipis  gciit  LiJ.Adverjm  m  fat,  CSt 
idnr.  nm  !«(•  Udtnum  ot/ifiiBt,  dtcif- 3  i6.fmrdt- 
iitatum  ntmero  4-  hoc  pr.Tfc-rtirn  cafu  quoetiam 
coniidcratio  nuititaiis  d\6t£  icntentix  'concurric 
riefpcdu  roinorum  ,  quud  eorum  notnine  cxpreOc 
ecipecificecaufaoott  utdcicnt  i ;  ut  cfTcdusil- 
lius  ad  i!!o5  porrigi  OLn  dibi:nl-  cum  &  mmtut 
C.  St  *dverf.  rtm  tMdu.  &.  non  tam  fu  rcllitutiu  ad- 
vcrfus  fcDicntiam  *  qulis  adverfus  faftum  loonnis 
Bapliflx  qucj  litcuj  fuo  folius  iiorrjinc  ^crcgit ,  nc 
fciliict  ctlidu»  rci.tcntix  qucahasadverfus  unura 
cs  focijs  lataconfbrtonocercpoi]ct,;h:c  nun  no- 
10  ceat  roinoribus,  *  Cujusrcftitutionisficobtcnim 
cSedusdcindc  ttiam  ad  alios  focios  quamvis  ma- 
jorcs  rcdundarc  vidctur;  nam  iicct  in  communi  & 
cidcm  caufa  rcflitiitio  mioori  coocelfii,  majori 
corjfcrti  litis  rtgularitcr  non  proGl  /.  i-  C-  Siin 
tommimt  e4d.  ettujg.  pfodeiitamcnio  individui^Sc 
coonexis,  ftidHinter  confortes  efl  conjundto  ac 
fDdetaSy  damoaquc  cmcrgcntiacommuniafunit 
Ut  in  fpccic  non  abfimili  dccifum  fuifle  infacro 
Ncnpohttno  Concilio  tradidtt  Maihsusdcafflj- 
€m  Ak^.  («'W.  Miurririw  Dtnfiitm.  €>  186.  itt  lit 
pKirimum  intercllc  vidcatur  intcr  ccnfortcs  lltis 
tantum  •  &  conlor tes  (ocios ,  iotcrquos  damna  & 
lucrt  p1eran*qoc  fiint  communit  t^td.  C^wif, 
tonf.  448.  rflfxut-  veUi.  v  Quibus  attentisexittimt-. 
musin  hoc  incidcaitaitticuilolccuAduaXfflpeuans 
}udicandum. 

Dc  praercnptiotiibus. 

SY  MMAIIIVM. 
Pndcctptio  immcmoritlii  tempotis. 

l.    Trtcsrtum  ffmpn  revotMe- 
i»  PtJifrijnto  ^  (onfiutwio  immrmttmlii  rm  'tttiUi 
tiAet, 


^    vofftftemi  pmemotubt  tfftiim. 

4.  vtjftfiitiimimvrit^  qimiodifnhamp 

5 .  Ktgtjir»  qiund»  (tedendum. 

6-  vrohMionesftr  lonuRuroi  admlttuntur  in  gntiipiiil 
7.  Soiutionu  mtfi.rmitji  cr  dtuturuuj4cu(4iMf.>mf$' 

Intimkfrnfum. 
9-   Kominj  rertm  ut  nfit  Wf^  fKnm  iffdUammm» 

uftmdd. 

9*  VetinmrmdnnmfimtqttMdoiMfiitiimam* 
10.  vrtcdrinexnSit  midt  di&d. 
II  Tefltminin  mcr  abos  qiiande  Mlijs  ohfmt- 
u.  lUrinntim  dppetldtiotK  hoh  femftr  (onmentnf  mi» 
nortt. 

.13,  tndtjinira  dquipcBet  nniverfjii. 

CONSILIVM  CXLV. 

IN  caoft  quz  per  redudionem  i  fcnteotTt: 
arbitroram  introduda  pcodetcuram  Venc- 
rabili  Doroino  Officiali  Lcod-  ioterBurgi- 
magiftros  "tc  cotun.unitatcra  oppidi  dePecr^ 
origiotles  RcOi  rcduccr^ics ;  &ftrenuum  Viiun 
Durninum  Conrardumi  Gavcrcn  Equitem  ,  Do- 
mioum  dc  i^cer  Adorcm ,  ouamvis  dc  muitis  dif- 
ccpttrom,  fit  pauct  taiaknnmtcirca  quz  vcrfttatr 
totiosctofatdecifiotvidelioctiUa  tantum.qux  rc- 
duccntes  pro  caufis  gravamioum  advcrfus  lemcft- 
tiam  arbitralem  aileganr.  Primd  quod  cotidca* 
nari  oondebueriotiopfecariapffinUitlooelepteii* 
nali.  Sccundo  quod  ad  majorem  ac  graviorem 
mooettm  condcmotti  fuot|  qu4m  dcbcoanc  tt 
wtxib  qood  tn  fhiteimt  iKm  fint  cxpreilt  &  fpeci» 
€cata  privilcgia  ac  hbertitci  ad  quorum  confcrva- 
tioncm  Ador  in  cffedu  condcmnatus  cxillit.  Qui- 
bus  tribus  capitibus  difcuflv  oulla  ichnquciur  du- 
bitatioaot  oUcurittsbhtcctufa.  Primum  igiinr 
articulum  arripicnici  dicirous  juftam  cfTc  con- 
dcmnatiooem  prardtdam*  *  Nam  licet  K.ei  nuoc  k{ 
redoccntes  multum  urgealitOomashuinscolleAs 
fcu  cxaftionis  ,  quod  praectrii  nomioe  appelie- 
tur,  idcoque  inobligttionem  &  ncccffiMtem  pr«- ' 
flatioQis  Qoo  ctdtt  j  cum  precarium  ad  nutum  (it 
revoctbilc»  l- 1.  l.mttdi6mcmnLftf.  Defi9tmi» 
&  cx  liberalitate  prxftitum  aliquot  annis ,  quam- ' 
vis  foluti  repctiiionem  iropcdiat,  infutarumta-i 
men  ad  cootinutndum  noa  tflrtngat  cyn.  int  F«-| 
/aw4rii  «»  7.  C.  nttxtuf.  tar.cumdc  pra^ftationis 
titulo  ac  catifa  obligatoria  noncoaflatDctS.in/. 
Soltnt,  De  off.  frttonf.  &  leg,  caiioai^d  ta  (Op.  Fervenit 
pecmjSfce.  re  ttmen  propius  expenft  nihil  cfk  fuod 
in  propcfito  Domino  Aftori  obcilc  poQit.  *  EtX 
primo  qujdem  cx  co  quod  Adorfefehicfundet 
tn  pnefcriptiopc  tsnti  tcmporis  cu}usinitijnullt 
extdt  mcmoria :  qu«  tanti  tcccporis  prarfcriptiofc 
ccnfjctudo  vim  tituU  lcgiiiroc  conflituti  &  pnvi- 
Icgij  habci  (•  V  ntfrafiXift  iJt.  6. 1.  Ho(ture.  ^.dn- 
Sm  nqnn.  oe  nqnn  qmm'  &nft,  t,  Snpmqnihfdm 
§.  preitrcd  Dc  vnbor-  flgn.  *  tantumque  poteft  j ,  • 
quaotum  impcracor  fcu  Princeps  cum  caufa  Andr, 
De  tftmt'  in  e>  i,  rerh.  fbaannapubltca  ciUtfintTe- 
gal.  i»  ufib.feud.  facit^ueut  qux  pcr  fc  impr*fcrip- 
tibilia  fint ,  prrfcribi  poflint ;  veluti  R.cgalia  aut 
Principi  rcfcrvata  ciiam(i  pr«fctiptio  Fcciclix 
oncrola  cflet,  BaU.ine-  t.ferf.qumtpumftemfm 
Quifettd-  darefof,  Re;.i  ilaif  «41.  Virkm  vMe.it  confut- 
tudo,  altat  ep  ii-  tii  De(0nfiietud.tnatttiquii,EjLiyaz 
rctiooe  poiia  fipifcopoioneneztrtordioarialcui 
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indifta  ex  uti  cooiiwtadine  l  Tuis  (bbditis  cx  igere 
•c  rectpcre ,  ut  ex  h&o  conrultits  refpondic 

Panormitanuit,  ctHjil.  i6-  Vidtrctur  frimonu.^.vol  z. 
lu  ucinhuiusgeuerisprxdnptioncooniitiieccyc 
qo«Kffe  »ot  probavede  adibus,^  quibus  originein 
habuit  htsjufmodt  confuctudo, oWrrfi.  towyi/.  154, 
AiiM  fU\  Ucift^ue  fic  probari  «ftosiquibus 
hoittiftaflD  flKflBortam  ha  fint  oUervatuai ,  eiianifi 
hcc  prcftatio,  prvlenini  quia  annua  non  eftfed 
(cptennalis,  difconttnuam  caufam  habcrevidea- 
cur,  B<trx-  ta  l.  i.  c.  Dt  multer.  m  tjuo  leto.lib,  lo, 
Ded.  m  /•  S0fitmes  4.  Oe/irvtf.  namtfciniis.qua 
difcontinuani  caufam  habcnt ,  tanti  tcmpof  ii  (p.i- 
Kiuxn  ad prxlcriptionsoi  fuflicjc :  atil. m  d' USeivt' 
imtt :  &  pr«tci««  difcontinoa»  canfam  habeoc 
iara  reilia,  nonitem  pcrfonalia ,  in  quibuscadic 
pofrcdio  ,  vd  quafl  ,  quando  jus  aliquod  dcbetur  a 
perfona  pcrfonx  :  hujufLDodi  enim  poilellio,  vei 
quafi  dicitur  eonliiiuapropteranimum  perfonc^ 
cui  jus  dcbecur,  qur  perfona  continuc  cetinct 
polVcflionero  aninno  ,  Bati.  m  1. 1  ujio    hok  n.ms:  Dr 
nfttuf.  Cdfir.  (((«1/444.  lacMufaifu^UHmttmriiim 
ttmmmutMm  n.  i.  m  fm.  ftt-  i*  Ita  quod  fuftineri 
pofTec,  usinorc  ctiam  tcmporc  prxfcnptioncro  hu- 
.  ]ufmodiiurisabfolvipoilc.tCum  itaque  D.Ador 
pei  diverfes  tefles  cofqnecuteprovedosproba- 
verit,  non  cxnre  memoiiam,  qum  im^ulis  (cprcn- 
niis  liu|ufmodiexaciio  fic  Doonnt&de  Pccr  loiutai 
qood^ue  nnmqoaniaudiveriotaatvideriAt  taU- 
ter  fuilTc  £i6tMm,oUrdi.etnf.  i-ji.QuidmmtAlex. 
eenfii.  i6-  In  cdufd&Utenn. \6-vol.%.  nthildubi- 
Undum  eft,qoinincentio  Domioi  Aftoris  Gc  fuil- 
data*  Quibns  teftiuro  depofitiootbos  plena  fides 
adhib<nd  J  e(l ,  non  obftantibus  exceptionibus  per 
partem  advertam ,  tamexpecfona|()uamal)unde 
obieAis :  petifflmdm  qii6d  t^inm  depoGticmes 
plurimum  adjuventur  per  extrada  librorum  ez 
Regiftris  monafterij ,  quod  in  oppido  dc  Pcer  fi- 
turo  eft ,  cx  quo  conlUtdi^ura  monafterium  ance 
annos  fepaM^OU'  hanc  feptcnnalemcxadionem 
5  cafu  illiusoccurrentecontinucfolviffe.  t  Quibus 
regiilris  fidesaccommodaci  debet,ali)«  laltemad- 
mmieuUs-  eoncarrentibns*  !•  Rmhmf  &iUDfS» 
C.  De  frobat.  propcerca  quod  ca  fcriptura  nihil 
agac  de  commodo ,  fcd  de  prarjudicio  ejufdcm 
monaftcrij ,  8c  facts  antiqua  fir,  f«G».      i-  De  fde 
k^hmn.  Idf.  in  l.  Admenendi  nn.77.  in fine  De  inreinr, 
rec  ulla  (iifpitione  fiHitatts  aut  fimulationis  la- 
^  boret:  t  itaquod  indefaltem  vehcfflcnsprxfum- 
ptio,  8rfeniplenaprobaCioconfiddebeat;  .pr«- 
dpu^  in  re  antiqua,  de  qua  cum  agitur  ,^dmitti 
debent  probationcs  per  conicfturas  &:  indicia^ 
Biild.  ia  L  C«M  /ii|»rCM(>0rr<iri>idii;Potil1imdm 
in  re  piopofiu,  in  qnadificulcatem  probacionis 
ultra  teropus  per  Aftorcm  liquidc  probuumfa- 
ciunt  incendiii  quibus  per  bellicam  ^oitiiitacem 
*  *    emnia  puUica  0c  privau  in  oppidode  Peercon-' 
fiagraverunt :  ita  uc  non  fatis  idonea  lltj  Reo- 
rum  allegatio,  quod  in  fuis  lcrmi]s  Sc  archiris 
nulla  invcnianc  ioftrumenca  |  de  perpetua  ca>n(c£> 
fione ,  initio ,  atqoe  confervatione  hoiuscxadio- 
nis-  \  Qpa.  quidem  tantt  tempori»  ratione  ac 
7  coorideracionc  ccflancc,  adhuc  inconcullaltace& 
fevocttiooi  Reomm  minim^  o<iooxi%  dle  de- 
Conf.  WaffleCToa.I, 
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bct  h«c  pra;flatio ,  tam  quoad  prxreriit  rcmpo- 
ris,  de  quo  qosnritor,  peoiiooes,  quam  quoad 

fururam  continiiationcm  :  qui.ifx  jfiis  luis  coq» 
riat,  &  R.CI  utcuinquc  prjefupponur.ijhanc  pra.fta- 
tionem  initiiim  iMboitfe  ex  caufa  defenfionis  fie 
conlervationis  privilcgiorum  incularum  oppidi 
de  Peer  icxqua  caufa  &  liecundum  eam  fada  lo. 
lutio  informis  dici  non  poieft  ,  (ed  csufjtaAc  oni- 
formis.  Qax  folutionis untformitas & contioua- 
tio  facit  caufjBvcritatem  pr^lonii  ,c  tiamfi  alitcr  dc 
ca  nuncunitct;  lui^iitque  hoc  «.aru  ctiam  iongif^ 
fimi  temporiSi  imo ,  ut  plcriquepotant ,  dccem 
annorum  pr^fcriptioifrrr.  snchafAii.  w  d  c.  Ptrrtuit 
»*•■  4-  %4li(.  in  l.  Si  tett»  4t.nu  fubpu.CttfaS,  . 
Httmdm  in  tfdS'  Dt  tmtA^,  t^nr.  <in*ji.  lo, 
Ncque  hisadvertaturquod  Kci  proponunt,  Ado- 
rcm  cx  parte  fiia  non  fatislecille,  huct!tc!tf;n- 
fioucin  ac  confervationero  prxiriidam  non  i,x-  , 
hibuilie:  nim  nuUam  illius  adftrunc  fuffictei»- 
tem  prohationcm  per  cxcmpla  alicujus  oppref- 
fionts  auc  Qencraventionis.   Quod  v/cro  Ilei 
ex  noffiine  hojus  exadionis  ai^mentamory 
qoafi  prccaria  fic,  &  ex  lubito  fubditoruni  dc- 
pendeat ,  pcr  fc  fatis  raoinenti  hic  non  babct: 
t  Primo  cx,eo  quod  norocn  rci  cx  ulu  podut  8 
qu4m  appilatione  accipiendum  lit ;  fic  qood, 
quamvis  rcrum  vocabula  apptllativa  fint  ccrta 
&  immucalMliay     si  quu  tn  fnnit  De  Ug.  i.  ex 
uftt  Ufflcn     commoni  modo  loquendi  ( qui  ac- 
tendi  debet  /.  idbcOf  vtrf  ntc  mirnm-  DefnffeUlegdta) 
u  naiivo  fcnfo  rcccdunc  >  Do^t.  itt  d.  /•  St  qui$  infuudr. 
&  potifliflSum  adiediva,fi  dc  rc  conltct :  adiccti va 
cntm  feh^bcncad  iiiftardemonUracionis»f4i/.«S4(> 
/•  Si  ^«11 II) /««</i cujusfjllitas  rci,dcquaagt- 
tur ,  natoram  noa  immutat ,  /•  BdifddemonfirdtioDt 
und-  &  demmflr,  *  Secundd.qood  de  veriiis  ni>  9 
hil  curanduiD  |]c ,  quando  conltat  dc  rc  ac  mcnte 
eorum,dequorumrcagituri  &  f)ot  us  ubiqucin- 
rpiciamr  iotqnod  in  lei fubftantu  ell,  qulm  in 
nomioe  ,B4/i-  &      iBt-Ttfimmntum  C-  Deteftdm, 
nc  pcr  abudoncm  nominis  rei  fubllantia  vitictur 
vel  contuDditur,  /.  Infuldm    ibt  Bdricl.  dc  fttfirift* 
ntb»  Tcrtio,  quod  &alium  alterius  generi»  preca* 
rium  ceiilum  ftu  rcditum  ex  Dorriinio  dc  Pcer 
Ador  pcrcipiac ,  qucm  conftac,  K.ci$  eciam  confi- 
tentibus,  perpetuumfleirtcvocabilemcfle;  undc 
ad  diffcreoiiamhiqnsmniortsprecari»  cxafiio- 
ni},hcc,dcqua  nunccontrovertitur,sp]>cllatur  i|i 
prxcadis  rcgiftris  prjrdidti  fnona(feri|  btgc<M|Ct« 
flttlC/ hoc  clt  magna  prccaria  ;  ficutdata  inlUotiik 
fatis  contundatur  argumcntum ,  quod  ex  vocis. 
proprictatc  cciucicur ;  *  Quartu  ,  quod  origine  O  X 
rei  iorpeda  nihil  vttet  hatK  exadioncm  precanani 
clle,  quod  prccibus  DomtnidePeer ,  (cuadillin» 
preces  vcri'liniilc  fit  eam  prinium  conccfTam 
tuilTc,  iudc^ue  noisen  fcquenti  ctiam  tcmpore  rc- 
tinoille,  mtektKmi,  i»  *,  Ett  fdtteim-  6-  di  tnfH, 
Atque  ita  multa  hic  ccncurrunt ,  qux  nomicis 
proprietatem  confundunt,&  przicrcim  rei  vericas, 
nibuaniia,  6c  ufus.Qu^  non  parumctiam  coirpbo- 
rantur  ex  ijs  liceris ,  quz  nominc  communitacit 
dilhndis  ccmporibui  ad  Adorcm  fcriptx  funt, 
tunc  cum  revoluco  fepccnnio  initaretexadionis 
lolotioi  ia  qnibiis  veiiMi  fic  ad  depcecattoaem 
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Iblveoiiique  aUquam  diUttonem  cofnpoGta  funt, 
Ut  Don  ubfcure  indc  conftcC  Reosin  pcrpetua  ac 
COniinija  obligatione  eHe,  non  in  aibitrij  (ui  & 
beneplaciti  poteftate.  Patet  id  quoque  ez  procedu 
«c  lentenHainitrjarMot  oppididePecr,  acGe- 
rarduro  Meuwen  pridem  lata ,  tx  qua  tam  de  an- 
tiquitatc  tctnpons,  quo  hzcexaSioprjtftitaeft. 
qo^tD  de  caufa  ejus  fatis  cooftat  :  fic  ut  ijs  attcntis, 
dihil  obftantc  fiioilt  eieeptione  didi  Arnoldi 
(  quali  ctiam  Reinuncutuntur  }qubd  Dominus 
de  Peer  fubditos  in  fuis  privilegi|(  confer uare  te- 
neretar,  nihtbiiiitMis  perrentencieaiScjdbiiioniai 
oppidi  de  Peer  didusGerardus  condemnatus  fue- 
rit  ad  conthbutioncm  tn  dldaexadione:  utmi- 
rum  fit ,  cur  R.et ,  quibus  pariim  agenttbus ,  par- 
tim  iodtcan^but  in  dida  caufa  profubfiftentia 
hujus  exadionii  timc  videbatur  ncccfTaria  ad 
hanc  przftationemobiigatio,  iam  in  hac  caufa 
cootririam  faftinendo  ,  D.  AAoitm  fatigcnt; 
Drcfertim  quod  ex  illius  caufz  tenimonijs  in  hac 
lecunda  inftancia  ezbtbitis ,  quz  fupra  diximus  de 
tntiquitate  hujus  prxftationi$,  evidentiui  appa- 

X I  reant  *  £t  licct  Ket  hzc  teftimonia  avcmui^ 
aaafi  in  alia  caufa  &  inter  alias  perfonas  recepta 
tiat  fBdri-tnLcumlM  o.  quiatamcnde 
eodon  genere  comroverfie  fant,  8e  in  ea  Rei 
AAori*  ac  (udicisparresrefpedivc  fuftinuerunt) 
non  fatis  boneftavidetureaaverfio  :  fic  (^uodin 
mmem  eventum  ex  hrs  tefttmonijs  &  adisiemi- 
plena  peobttio  advcrfus  Kcus  conftitai,  ea^ue 
cura  aiijs  conjumf^j  ad  plcniflimaroaciadilbita- 
tam  fidem  prodeifc  debeat  t^dd,  mL  a. «.  17.  C*  D* 
atfia.  &  ibkU  ufm.  m»  at •  SMmmmfdu.rM'-  tf. 
Sccundi  gravamtnis  allegatio perinde  non  iatis 

japrobabilis  eft:  ^  nam  quamvis  in  indiftinfta 
svmmoram  fea  floccnorum  appellatione  conti- 
neantur  exiguiores ,  Nmmii  oe/1^.3.  &  inob> 
fcuris  minimura  fcropcr  yeniat,  /.  Strvftrtn  ohfctttk 
Dt  reg.  iur.  &  in  obfcuritate  debitoh  potiui»qujUn 
cteditori  Itaeatur ,  L  Vettrikm  wfdS,  intetamen 
propofita  nulla  debct  efll*  dubitatio ,  euro  nulla 
iit  obCcuritas :  obicuritatem  enio  avertit  ufus  & 

'  i4BO«rcgiqnts  ,quem  Gdecoconfietoportettopri- 
mlsfa^ ,  dL  L  WHoni*  HegnUcnim  de  fumendo 
eo  ,  qiiod  miniroum  efl  tn  re  obfcura,  fubGdiaria 
tantum  cft,  nec  ex  ea  ius  fumitur,  oifiqiiando 
Don  conftat  de  eo ,  quod  afiumcft  ,neqae  apparet 
quid  vcrofimilius  ftt, ncc  dcnique  quid  ficri folcat, 
Dtdut  tn  d,  /.  Stmftr  la  tbftHrk  nu- 1-  lam  vero  fatis 
evidenter  probatam  eft i.in  oppido  Pctenii  in  afii 
'  efle  florteot  Se  moflcmn  Bf^amic ,  &  fecun- 
dtHm  iiloruin  v»!orcm  omnes  contraftusficri ,  & 
fblutionesexpediri  tic  quod  ad  Haiklenrcsflore' 
nosnon  pacett  hic  lecaifus,  4.  t.  Ex  puU &iH  DtB, 
AppAtct  id  quoquc  i\  fcfdjlis  diflributionis  ac 
colic&ionum  hujus  exadionis  ^qus  ad  Haifeienfes 
Tc!  alios  florenos  accommodatse  nvlU  ratione 
conftarc  pofTeni.  Deinde  ,  qood  propitis  huc 
pertinct ,  cx  fuprataais  Ittcris  ex  partc  Com- 
manttatisad  Actorem  fcriptis  ,  ciandimc  con- 
flat  majores  Haneleaflbut-  dl^cti.  Ita  quod 
inhocarticulo  juftior  edtt  Aftoris  qucrcla;  ob 
id,  qudd  arbitri  teoorem  didarum  literarum 
Itqaaci  ad  Bctbanticot  floicoos  prcase  non 
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fecerint  condemnationem ,  fed  ad  tcrtiuro  velnt  * 
quoddam  gcnus ,  in  quoduocumdtiuidiu(\uferi 
lirabaotici  cfliciunt  tres  (lufcros  cxadionales; 
quod  i  propofiio  utriufciuc  ^arcis  ahenum  eft«  ta- 
terqaatcantimconccntiofnitdeHailciepfflittt  ft^ 
Brabanticis.Nam  licec  Ador  hujufaodi  literasci-' 
hibuerit ,  oon  tamen  eas  exhibnit ,  nifi  quatenus 
pro  intcntione  fua  faccrent ,  ad  probandum  (ictli- 
cec  necelBcattm&obtigattonemhujusenftionisi 
ita  ut,qaa  partc  pro  Keis  faciunt ,  fidcm  non  me- 
reaotur,  quia  ab  ipfisfcriptz  &  mifliEfuc(uoc,/.£«- 
Mfbf.  Biiliwif  c.Dfywfctf. 

Tertium ,  quod  pro  gravaroioe  Rci  adducont, 
leviuseft,quim  in  quo  diu  hzreredebcamus:  nam 
cum  R.ei  fpecificationjcm  nuiiam  propofueiint, 
neque  dc  ca  aftum  fuerit*  (edtantdmperllcot 
conferyationis  ac  defcnnonismentioper  modum 
exceptionis  fic  obieda ,  idque  iudcfinitc  ;  fatis  ab- 
inde,  imd  plus  quim  condicio  aftomm  feu  pro- 
cemis  paticbatur,  R.cis  per  eandem  fentcntiaas 
profpedum  c(i.  t  i^c  cum  indetimu  orauoac 
h&os  condemnccur  ad  privilcgiorumconferva-  * 
lioncm  lad  oflonia  omoind  trahenda  eft  fpeciflca- 
tio,  cumxquipollcat  univerfali,  L  SifUtribus 
kg-  t.  Dpms  «i  KiA'  Dt  Ttg,  tta. lib.6»  licet  affirma* 
riW  ofonunciaa  fit;  cum  neceflividiofit,bocdl 
^uti  Kei  proponunt )  A  Aor  obligctur  ad  omnium 
pnvil^orum  confcrvauoocm  fic  obfervationem, 
tgn.  vtiMsi fliiribm  mm.  6.  Ita  at  h«c  (ententia 
in  hac  parte  dici  non  podit  inccrta ,  obfciura  ,  aac 
Reis  pracjudicialis-  fcfd  muhumclara  ac  favorabt* 
ltSi  ut  pcr  eam  ad  omnium  pri  vilegiorum.ob« 
fcifiikmeoi  oUigatnm  habent  AAoicm. 

Dc  Piaeraipcionibus» 

SVMMARIVM. 
Pr^fcriptio  ftatutaria. 
!•   fttfcrifti»  btemii  tx«r4iMmitmC0iU  Vulimf§t 
gitimmt  tk  nnAtttt  tfuitmtfiim  tM  fKHHlm 

confuntptii  quando  currcre  inctfut. 
U   trdferftio  jtgtmsn*  Utt«tiimmtctmfirt%MUli6f» 

4.    KtgMtii  fanMt 

CGNSILIVM  GXLVL 

EX  parte  Danielii  ab  Afea  R«i  obijcttnr 
Guilielmo  Lanfhccre  A(9ori  tn  haclite, 
coram  Magnifico  D.  Rcdore»  ftatucaria 
prarfcriptio  biennij  ex  ordiitftione  Caroli 
V-  Im*peratoris ,  dcncgantis  sdionero  de  f^rmlwlis 
fub  credito  apud  vedttores  vini  vcl  cercviiix  coo- 
fumptis  poft  iapfum  bieimij*  Verum  dinumeratio 
lemporis  laeili  avcitit  hanc  exceptionem  $  ob  id| 
oabd  novinimum  (ymbolum  fub  credito  coo- 
(umptam  fic  de  a.  menfis  luaii  anno  1)84« 
lis  autem  inchoatafitio  Ianuar^amioi^S^.qaa  ' 
die  ad  plenum  bienniom  ex  diAafecundaluoij 
deerant  ferc  quinque  mcnfcs.  *  Etquamvisan-  (  • 
notataquscdam  fymtiola  cxcedant  tcmpus  biennijy 
partim  anno  i^Si-  partim  1583.10 cmdicnmao- 
notata;  inde  tamf  pr^fcriptioni  fubi  jci  non  debcDtt 
propter  continuatione  confumpcionis  fubcredito 
in  fcquentilMU  Ma^,  qui  iofra  biennium  funt: 

iiacnia 
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ita  eniiD  tccipienda  eft  hzc  nova  ordinatio ,  uc 
biennium  hoc  currere  incipiac  ex  die  noviHiais 
confumptionis  &  crediti:  nam  quatDdiu  dorat 
continuacio  accipiendi  fub  crcdito  ,  pcrinde  pro- 
clivis  Doo  eil  prxrumpcio  (blucionis »  qua;  facti^ 
indiicitDr»  fi  poit  novi(liDaiD*cre(fituai  tocuin 
iMennium  fine  novo crcdico labatur.  Nam non  fo- 
lent  caupones,  ce0inte  concinaatione  diverGonis 
&  confumptionis » tam  diu  in  credito  perfifterc^ 
ot  faciliiis  folent  cuai  in  cffieditaiD  cundicunti- 
nuatiu  ,  Sc  accumulaiio  creditorunn  durat,  &  tne- 
dio  tecopore  ali^uid  in  folutum  dacur  ;  quod  rei 
cspetientia  fatis  ducet.  Eoque  (ea(a  icdpit  &  in« 
terprctJiur  limilcm  R.egni  Francix  confiitutio* 
neiB  Pecrus  Kebuffut ,  mtrd^.  de  mercatartb.  mm«. 

2  MT* vnnLiifir.  i-^/«/.  i^-  dd confia.  Reg-  tm  t.  * 
'  qui  hoc  amplius  ( quod  ad  propotitum  accom- 
modjtiinroum  eii  )dicit  md-nail.  driic.  i.  ghjf. 
«/r.  »«.  II- ex  fententia  Baldi,  c$nf- 1^.^.  MuiiuipAU 
iig€9ri-  f . hujufmodi  ordinationem  non  conftrin* 
gerc  ludiccm  Ecclcfiaflicum^quin  cS  non  ob(tan- 
iCi  exvcritate  debici  &coakienti«  ,debitorcm 
coodemnare  poflitt  cthm  pofttcmpushojuslai- 
calis  prxicripcionis.  Ecclc(ii(lici  cnim  judicesi 
intcr  quos  eft  proculdubio  Magnificus  Doroinus 
Kcdor,  (ecuodum  rcgulas  juris  Caoonici  judi- 
care  debfnt ,  c/if-  Qgtd  tierkit  DefmmfeL  qob 
jure  certum  cQ,  nuHam  prtfcriptioncm  cuio  roala 
^deprocedcrC|0on  tantum quoad  rcales,  vcrtim 
ctiam  perfooalet  cAiones ,  ctf  pn.  &UnoriLt>9 
p^ftrif.  Rt^nff  d.  gUff  lUi,  mi.3. 01^0  P4fMitafl99* 
Stefb,  BertiMnim  toujil  377.  Vtfo  ufuvoi 4.  necon- 
tiogat  ficimprobum  debitorcro  foycri  in  peccato, 

.  quod  ius  Ganonicum  praecavere  Audct.  3(1  £t 
quii  difta  ordinatio  fundatur  in  prjcfumpta  fo- 
lutione  ,  pr«fumpcio  autem  roiucioois  eflc  ooa 
poflic  I  d>i  qui  coavenitor  negat  cootrodooi  de« 

4  bicom »  t  ideo^ue  uc  excepito  noa  oumeratx 
pecuniz  non  datur  illi ,  qui  fcripturam  ex  qua 
conventtur  negat ,  Mitb.  tomra  qm  propriMm  c>  Dt 
mn  «NM-  fce.  lU  bcncficium  divilionis  denegacur 
illi,  qui  fc  fidc)tjlTiirc  ncgat,  /.  St  dubitet  §.  itd  demuin 
o«  Ot  ^emff.  ita  uuoquc  la  propoGco  aoa  dcbcc 
Reo  negantilioedefaiiaoifbilTecontradooiyhcc 
przicriptio  ftacutaria  patrocinari.  Vc  necpacro- 
cinari  aebet|  ubi  de  debico  conftac  i  conftac  quo- 
que  folucionem  nollatn  interveniife :  hoc  enioi 
caHi  ccftancc  piaftippolico  feu  przfumptione  fta- 
tuti|debct  quoqucceirarc  illiusdifpolirio  ,  Lnd. 
nmM.conf  loz.Sufaeo,  Ftlm,  Mtsf.  tdt-  nH.j'u$ 
pie  De  frd]ctift.  Htaonjm»Gr4mii  ttnfrWt.  Bitf§rit 
mfirtere!  2  v  uni  nullalittaia  veheroens przfum. 
ptio ,  cu)us  eftcdum  non  terolvacconcraria  appa- 

/rcns  verius,  /.  OfriiMM  c.DtemrMb.  &tmmtt. 

'  pfd,  Cdm  alioqui  ctiam  iioncoOfter,  quod  hxc 
nova  ordinatio  fit  in  ufum  rcccpta ,  ideocjuc  cffe- 

*  fiuffl  juris  non  habeac,  GUff.o  Doit-tncaf  i.t>e 
wags  &  fm ,  de  quo  ufu  Reos  per  repeticiooeai 
fcu*cxhibitiontm  Adorum  in  alijs  caufis  Scintcr 
alios  fa(2a  laborac ,  cum  liiniJittidocaufarum  ea- 
dem  non  fit ;  &  ideb  ad  ezeBploa  fcntentiaram 
in  al<  js  cauGs  ludei  fc  compoflcre  non  dcbct- 

Remota  igitur  hac  prarfcriptiot;is  objcdione, 
jufta  eft  caula  condcmnaodt  Keum  ,  faltem  de- 
Itio  Aftoii  |oraaento  in  fuppleaMotumptoba* 
'  ConC  WiiBci.  loa«l« 
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tionis.  (.  ult.ne iferciiir.  prxfcrtim  poftquamKcus 
abAdore  bac  in  pdrie  dclatum  juraroent>»n>  non 
OCOepCavitnccpraftitit.  bt  cum  tam  cvidcnsiic 
hujus condcmn.itiunis necedicas,  dnbiritio  i>uiii 
elTe  poceft  de  condemnatione  ,  quoad  Jicis  hujus 
omnes  expenfas  %  potiflSmum  propter  Reinnnis 
euidentcs  cavillati>}nc<,5c  cnntradictionis  tiimiam 
improbabilitdtcm,  iitc  ad  inrcgrum  ciiaro  annui0 
extrada  :  ut  quod  Ad»r  ct  pcccnti  lu  hoc  |udicio 
noluic  indulgere  ad  (blvendum  firneilre  fpcr  oo* 
ras  litis  dupiicatom  exc<>rqueret* 

De  Prxfciiptionibus. 

S  V  M  M  A  IC  l  V  M. 

PrBfcriptio  contra  £cclciiaint 
t.  ilZr^ri  rtbStnm  cm  tMedtnr. 
2.   vrdfcrtptio  qiiadri^eimyt  ittffurUat  td.'erfmEs* 
clejiam, 

3*  wu  aftfMM  reptM  in  frttftr^imhi^fiiiutmt- 

forii  4«  fro  itnpltto  IjubeatUT. 
4*    Ttdferiftte  lengiptmi  tmforii  fer  cstMonemtutir- 
nmfetur. 

CONSILIVM  CXLVII 

DE  qualicate  Adoris  nihil  dubttandum 
cft  ia  hac  caufa  M.  Guilieimi  Grcgorij, 
cootra  D.  Nicolaum  Opetlieys  Reum. 
Nam  ctli  Rtus  aliegationcm  Afloris, 
quod  fit  &  fuent  Redor  alcaris  SS.  An  onijac 
Sebaftiani  in  parochiali  Ecclefia  de  Limaeleliega- 
Witi  eft  tamen  eafufficicntininic  probata  per  li- 
teras  csnonicz  inftitutionss  acobrcnt  c  polfcQio» 
nis:  quarum  licerarum  auihontatcm  ac  veritatem 
Reus  tandem  agoovit.  Ita  ut  bcnc  fic  (iabUitum 
primum  fundamcotum  inrcntioHispaitis ageniis, 

Eteadi  quatuor  modios  cedamcoco  quuodam 
.  Georgi j  Dcylleren  itliAos  pro ooa  mifla  heb- 
domadali  celebranda  in  dido  altari :  ^  comr.i 
improbabilisoppoliiio  R.ei,  dum  ex  capite  i^aiions 
didjc  £ccleGae  (  cujus  vicarium  agere  fc  dictc ) 
cootendit  fiKoltacem  cetebraodi  hu|ufmodi  mif- 
fam  ,  ac  percipicndi  dift  js  quafuor  modios  ad  fe 
pcctioerei  quia  pra:dido  altari  rcli^ti  funt ,  hoc 
eft  iatuitu  didi  sltaris ,  9t  nomen  illius,  proprion 
cxprc^Tum ,  drgum,  U  Si  cornmntm  Dt  fliful-  ferftr, 
c]ux  cxceptio  caufam  Icgatt  oftendit,  6c  illius  ouda 
dcmondratio  non  clt^fcd  alrari  cobaercs  /.  CumtM» 
§•  fMlfm  Dt  iond.  &  dtmonfir.  cum  mifltibideoi 
pro  anima  tcftacoriscelcbrari  juffa  fit.  *  Quam-  i 
vis  enim  cum  aiiari ,  quod  eft  in  bcciefia  alicujus, 
otiqoid  Gmpliciter  legatur ,  emoluncntom  legati 
cedatnon  Redlori  altaris,  fcd  Paftori  feu  Curato 
£cclcli«,  Vdnerm,  tnc.  i-  Defmefdkmteft.Pet-  oe 
VbMdk  Penifinm  ia  trsS.  De^iuKiutMo  eptfc.&p*.. 
roibtiU  c.  7-  rtrf.  f«iiyirf/?4r«r  ;cumcameo  altare 
habec  bona  dittmda  ab  ipln  F.cclclia  fcu  bonis  Ec- 
ciefiae ,  &  cum  altare  in  titulum  pcrpetui  benehcij 
ereftom  eft,  &  quialtarehaliecroco  perArdii- 
diaconumlcu fupcrit^rcm  iii(\itutui cft in rtftorcm 
(eu  curatorcm  pcrpctuum  altaris ,  Sald.cottJ.  iS^, 
fafor  M  quod  quaritm-  n.  f$l  4-  relidum  altari 
ceditio  augmcntum  fruifluum  attaris ;  quafi  aliart 
cum  exdufionc  Eccicfix  (eu  rcdons  bcciclix  rclu 
^um,  felm.  m  c.  Ex  fdtte  z.  n-  4-  d«  refinf.  cr  1» 
$t  MiStu  Mi'  5«  Dt  ejf  iiitl>  ^ti'  Idquod  voluifi» 

Z  »  teftaiD- 
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is^atorem  deprehenditiir  d  co  ,  quod  tcfktor  Reoai  «d  pcrceptoron  modiofiw  lalttfliibi^  - 

I  u  .16  anti;  fpecialc  Ifgatuin  pro  anniverfaric  Cu-  icrrupu  hiC  prffcriptione  rcftitlUiO|ieill|fiaillft 

fdto  LcclefuB  aQcriprctit  tcui»  vcroijmtlcoon  Ot,  ioexpeDQs  licis  condcmnct. 
<^uod  faciiltatemcelelwaiidih'aocaiifikin,&  per-  r\  /* 

cipicndi  quatuor  isodios  etdem  Gurato  volueric         ■  Dc  lentCllClA  &  rcjudiCfttS, 

aU.nbcrc  :  potiffiinum  quod  &  fcparatim  aliiris 

Antooij  mcmincrit ,  &  in  cohjnc  miifam  ccle-  SVMMARIVM. 
(pari  voiuerit.  Qood  ver6  hoc  altare  proDr.un  "    Scnu:nu<t  probatio. 

lu  &:  pcrpctuuffi  titulatum  Dcnchcium  ,  conll.it  ex 

inllrumeoiisproparteAdori>cxbib>ti$:qucd^ue  i.   smmu  m  fttt$fitsffbditf«fit. 

propria  tc  oeftioata  boo*  bibeaCHidepibbatiir,  a.  smtmd  *»  ImuHb  natMdd  &ferfcripmm 

qttdd  Rotts  •ikget  boe  alcaie  Aichidiacoao  fm-  frtbMds, 

gulis  annif  rcfcribi  ad  auinque  modioi :  quz  foitc  3.    Aff^nt  fUtMiiAtt,  «t  titdstm  i^tmmmwm 

citam  caufa  luit,cur  tcftator  aliosquatuorinodios  fenttntU. 

adieccrit  pro  augmcto  fruauuB.Qtuc  quidem  re-  rn^icirivTur  rYTVirr 

fcriprio  Aaori  obclTc  non  dcbct:  nara  ca  rcfcnptio  CONSIMVM  CXLVIII. 

antiquam  tociaam  retinctj  quae  pcr  oovamau>  ■  ^  X  traditione  Ioaoccoti}«i»  Mf«  G,faf€' 

gmentom  idco  motaafioaootanaQ  fioitt  qa6d  IH  tmuy  De^  mftrtan,  commooiter  receptam 

Kc&oret  diAi  alcarisfuaGmplicitate,  ficjurisac  JL^cft,  qi;6d  appcilato  ncgante  (enccociaffli 
ctiam  fcrt^  fadi ,  hocefticripti  tcnamentiigno-  appcllans  poUtt  illam  probare  pcrteftesyUC 

raotii ,  hanc  faculcaccm  celcbrandi  &  miila s  faci-  id  exprello  cciam  jure  caucum  eft ,    Sum  Dt fm, 

codi  noo  eicrcocriiit, quia  Paftoresleo vicani  fine  <^  fv  iMfir.  Jttcrif.  dr t^,  9c  dccifione  Kocae  fLo'  ^ 

titulo  Si  contra  voluniatcm  tcHatoriseam  ufur-  maax  confirmatum  ,  dccif.  409-  fttlt  dukitatnm m 

paodo,  000  pocuerunc  Kc&oribus  hujus  aliaris  ntvkf  Miks  tji  i$-  jHb  ta.de  rttuduiit*:\i((\\ittiAt6 

IfJiem  io  fonirom  oocere  &  altari)usfaufliaii-  ut  appeilantc probante,  appcUatus  proptcrncga- 

^  fcrre ;  t  quia  \  die  cooditi  tcftamenti  noodum  tioncm  vidcatur  (cnicotix  &  rjus  cfcdui  reoun- 

fuerunt  ante  innitutamhaiic  litemlapfl^o.anni,  ciafTe.C^tcru  ca  opinionmpliciter  accipiendinoa 

((criptum      cnim  &  publicatum  hoc  tcAamen-  cfl:  *  cum  enim  lcotentiaad  fui  fubftanciam ,  &  ^ 

.  tumannoi^aj.  oodecima  Mai),  &  hseftcccpta  validttatcm  requirac  fcripturam,  c.fn,  otrttnd. 

roenfc  Augufto  anno  i^^i  )  fic  ut  ad  impkmcn-  M.  6  (     cnim  cx  brcviculo  rcciianda ,  2.<^5. 

tumtjuadra^cnarix  przfcrijdonis  novcm  mcnies  C.  ne  fent.  cx  brtvu.  rtctt.)  gct^talitci  vcrum  cft, 

dcfucrint  i  qua  fiquidcm  quadragcnaria  przlcri'  cam  quoque,per  fcr:ptujramc((eprdbaodam  ,  cflq; 

ptionc  opus  cft  ad  excludendam  licclcfiam  ii  pro-  ea  ordinaria  forma  probandi  (ententiam,  ut  H 

iccutionc  (uris  vct  rci  fuar;  non  tantfin)  li  privatus  obfefvatur  in  omnibus  adis judicialibus,^-  j^oiMiai 

concra  Eccleriam ,  vcrum  ctum  ii  £cclcliaconu»  (tnas  D«  frtbM-  A  qua  tamen  gencrali  tradicione 

Ecclefiam  prxfcribat»  t,  Dt(pt*tU  t^Mdmatttftfrs^  ccrtbcs  caufis  reccditur.poftubnte  &  argeaKiie- 

fcri}>t.  rT4Ticif.  Balim  Dtprtfcnpt.  i}umt*f4itufimtf,  ccfljtatc  ;  cUm  vidcl.  (ententix  ioflrumentum  de» 

^  f4ue  i.tnfTiHC.  *  Quam  quadragtnariam  prcfcri-  pcrdicumaiicgatur,p«n«rmo»(f.  r.fiM(«/.sM»ioi- 

ptiooem  oportet  ulqoe  ad  oltimamdiemescoto  ^mmtCvtpdein^rm».  l.TtJlim.mfiM,€:,Dtti^ik.tm  ' 

cfTc  complctami  fic  ucnecultima  dicscoepca  pro  Appcllans  allcgat  ludiccm  vcl  Notarium  noUe 

complcta  habcatur ,  quia  odioia  eft  ,  ^Uf.  inl.  lu  (ententiz  copiam  exbibere,  vcl  Q  appcUatus  inftru- 

ufucdfione ,  Dt  dtvtrf  (r  tmf-  fr*fcttft.    m/.  5.  mcntum  icntentiae  habcat  1  appcUaotc  cocarente: 

^nunoiemDentinm.  t  qoam  propietea fufficic  eciam  bujufmodi  cnim  exempUs  traditioaem  fiumes* 

per  folam  citatiorcm  inicrrumpcrc  ,  quotics  ab  plicat,  &  rellringic Innocentius,  in d.cG.ftrft» 

initio  finc  tiiulo  &  mala  bdc  coepia  cil  ,i.  cum  »a-  rsw.  Vnde  ii  appcllaos  poccft  velp<nuichabcre 

tifmi  m  frtne-  &  $•  1.  Ctoc  frufcrift.jo.fel'^.  ioftnimeiitoalniteoti»yOecciiravaic»Mklbft* 

4IM-  Uf  in  l.fn.  in  frinc-  Dt  to  ftr  qMmfM  trit.  Sdldm  beac ,  quia  in  cutpa  cft , ei  impataUtur  { &  ,at  aic 

tonfil.iii  ciifmtdu  v»l- 1.  Cuffl  alioqui  infubicdo  Fehnus ,  in  d.  c.  G-frrff/«Mi(ii/n.ex(ententiaIoaa« 

cafu ncciilud  condct,  quo tcmporc  icQator  mor-  nis Andrcz ,  Paoormitani, &  Imolcafis  ,ftabitar 

tuus(tt|  velquarodiufcu^  quotempore  Paftorc:  rcgLlx,  ut  Adore  nonprobante  Ricatoblblvidea 

dc  Limaclc  hoc  jui  cclcbrandi  ac  pcrcipicndi  ulur-  bcar:  hoc  cft  m  propcfito  non  probata  aut  probata 

parc  inceperinc:  Gcucadfuftincodamhujufmodi  fenCcntia,  appellatus  ab  loQaotia  )udicii  ahfolve* 

Kei  cxceptiooem  prseicriptiooisi  oibil  Iblidi  iohis  tDr,cdmnoo  cdftet  dedevolmioaccattuiadladi- 

aftis  invcniacur-  Dc  mala  autcm  fidcautfaltem  €cm,corafflquocaufaappcIIaciootsintrcxluAacft. 
dcfedcu  tituliinde  conftat ,  quodaliquisalius  ti-     t  Imo  hoc  amptiusdiiit  Felin.  in<f.(.6.fn^»M»,  | 

cuSus  quam  tdlamencum  k  Keo  noo  pruleratur:  is  oportere  appellantem  probarc,  qu6d  ufusfit  omni 

autem  tttulus  quoad  Reum (eu  Curaturo EccIcGs  remcdio  adcogcndum  Notarium  ludicis  iiqnO| , 

dcLimadc  nullus(it-,quia,utd(dudtumeft,titu-  fuper  cclitionc  inflrumenti  fentcntiae,  &qu6<lfa- 

ius  lcg  ui  cx  pr«d>cto  tcAamento  ad  aJtarc  S.  An>  ^  poilibili  dili^cntia  ab  co  cooiequi  non  potuiC{ 

tonij  feu  cjus  itfiorem  periioct,3e  mioim^  ad  Pa-  iia  qood  rjas  aflmioni  fimplid » «yidd  Mocafiot 

fiorem.  edcre  noluerit ,  ftandum  non  fit :  ciim  non  prai- 

Proinde  cxtflimo  partesDoroini  ludicisefre,  (umatur  Notartus  negarc,  quemadeditionemfa- 

utdechrctfacuUatem  cclcbraadihancmi(ram,co-  dcodam  coBftriogic|urisdi(pontio,  <^-(.Q/IMt«N 

4ae  oominc  pcrcipieodi  qaaiuar  modtoi,  ad  «Mifr«|     incjut  pfoprijlucri  eifpAitioatiiae 

Afiorem  ia  qualicatc»  qua  agit»  pcriioere;  8c  «viditai* 

C&ai 
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CON^IU  CXLIX.  . 

Cum  crgo  D.  loannesHoutmcrt  appcllanjnc- 
quc  aoiiftioaetn  loArumenti  fcmcmiae )  ncqucrco 
cufatioaed)  lodicisatttNocarij,  vclpropriamdi. 
ligciitian)  allcget,  &  ad  alium  locum  currcre  non 
dcbcac. ,  pro  cbtirendo  innrumcQto  feiucniiar, 
fed  in  oppido  Lovanicnli,  ubi  Notanus  di£tx  lcn- 
temix  &  primx  iaftantic  habiiat ,  tm6  &  ex 
adii!.  conftctappcllanti  litcrascompuKbrialcsclfe 
decrcta.^  i  eamt^ue  illis  uium  nun  ciic  ;  confcqucns 
cil,  qi<dd  oblatio  probationis  ptr  tci>es  non  Gc  htc 
adaiuienJa,  ncquc  urgcri-cicboac  appelUtits  ad 
refpondendum  ad  hujuliuudi  appclLntis  allcea- 
tionem  de  (biieotiaproDanciata,  dc  appellatioae 
inira  dcccmdicsinterpontaf  deapoftulispetitis, 
&  revcremialtbas  obtcntis.  Itaouc  cum  appellaDS 
de  devutuiione  hujus  caufc  ao  Koinanam  Cu- 
riam  nondocucrit,  quodeAfundamcmumjurif» 
di&ionis  Domini  Dt-i(.giti ,  rcif  j  intcrair  &  con- 
duditur  ,  quod  KcTcrcndus  Dotninus  Abbas  de- 
faeat  dcclarare  fibi  in  hac  caiiTa  jocililidionem  nQi» 
confipctere  ;  condemnaodo  appellaotan  tn  0Jcpe»> 
liscoracu  fctaftis. 

.Oc  Icncencia  &  re  judicaca. 

•  SVMMAR.IVM. 

SenKnri«  nullitts  ob  pippofita»  rccn. 

fjtionem- 

1.    Iwmiftmdid  fttmtumneaioiKtdentLnmptitst, 
X,    laM^  lniwji  fttfofita d^idt  uiufuiatitHem, ' 
CONSILIVM  CXLiX. 
l:N£KABiLis  Dt  l^rxpulite.  Idcm 
vdMS  accidiire  tibitror  «  qaod  Valen- 
tiniano  5c  1  hci  dofio  Imperatoribus ,  f« 
/•  I.  c.Dtftut.bwox.  fubl.  Ub.  lo.utio' 
verecunda  ac  importana  M<  Peiri  R.  inhiaiigne 
&  foUiciiatione  ccnttnogei;«mini  ad  non  conce> 
denda  tri%uei>dum  &  non  deccrnenda  dccernen- 
2  dum.  *  Lit  miin  deiurc  mantrcUi(CiriLiu,qi.ddtc- 
cufatione  fitlptcti  ludids  proporitaftatimalBeia- 
turcju^  lunfiJiaio,  /.  i.  c.  StijU4eun<jue prxd. p^tejl, 
&  Qi.  qu  dcm  afilcUtuifUt  ab codiaa  auc  laia  ica- 
tcntia  iproiareficnulla,  &  proceflusabcofaftos 
nullius  niomenti ;  quu  ludcx  ticbctcfK- ccitns  dc 
fua  jurifdiaionc ,  L  QufTtmpn-  D  Dt ee  qtiipro  tut, 
nti.  gif'  EMUt»  m  L  M«l(«w  iiumfiDetMid.  6  ^ 
Wl9ltfif»  Quaft4)uidem  rccufatioukiuc  adco  prxmil- 
fa  operatur ,  urctiam  fimpiez  recufacio,nuilaj>ro- 
■batioae ,  imu  ncc  allegatiooecaurarum  fufpittooit 
'  •cccdcme^c  afficiat  lurifdidtooem  lodicia,{aliem 
aote  cognitioncm  arbitrorum  fuper  articulo  fu- 
fptcionis  aliumptoruro,  notdt.  ptr glof.  & iUiot  ui  L 
iiM4tf«mM&^  LM^.  ROM*  D.AdS-  C-  TrtkH.  Sttfb, 
Aiifrer-  dccif  T/;o/«/ 478- quanto  magisin  prxfcnti 
cauia  id  obtmebtt ,  ubi  pcr  Guilielmum  Z.rccu- 
fintcm  ttm  graves  prfgnantescaufzfufpicio- 
num  propcnuntur  &  proban  ofltruniur  ?  quaseiH 
fortaffis  falfat  eifc  (ciatD- V.(nequecoim  volo 
ijs  6dem  aliquam  (iirpliciter  dare  nifi  «ccedentc 
probaiione  )quia  tamenadprobationcm  illarum 
contcndit  idcm  Guilielmos  ,non  debtt  D.  V.vc- 
Jut  jus  fibi  diccnscas  tamquam  talfas  rcijccrc  :  ne- 
quc  entm  vobis  ut  ludici  conftare  poteft  de  eotum 
falfitate  aut  vcritatc.  Quam  cHjidetn  fenteniiam, 
qudd per  limpbccoi  recuUtioncm  Cc  afliciaturju- 
ConC  Wwk  Tom*I. 


■V 


De  fenc.  &  re  iuci.     ^  14^ 

rifdiflio  recufiti  lutlicis  ,  corrprobamus  authori- 
tnc  C  > luilx,  in  (■  qiutitt  \.q,6  liartoli  ^uid-l  QjM 
poterat  ,  ld8D.delmola,  QutapottrMt,  Alex. 
vi  d.  l  QMMfoterAt&cmfti).Diligenterionfidefjt9 
vol.  i.HoitienllS,loanni$  Aniircx  ,  I^anorm.  l»rx- 
pofiti  m  uf  Cum  ffeuMt^e  rfpfrif^r.  Gcminiani, 
f  et-  Anchurani  ludtx  ot  ofdeleg.hb.  6.  Salic.  , 
iti  L  ^peittfmi  C.  ve  wd.t.  iSaldi wr- {»^.-fi(rn«iM 
dtleg-  (rmd.f,  Cum  ffttuih,  Callreufis  fonfU'  231. 
V^t  dSit  v$L  u  Lud.  R.omani,<iMf  »io.Cnvi(f»-  • 
tnum^  Dec\\,coHf.  ij^.lHC4ufdf*Ifitdiu  &  md.fkf, 
Cum  fftiuUnu.  &  Caroh  Muiioei,  mddittdt^ 
jilae,4e{if  Uy.  & D9tt$mi.unfiL  \  iy&mi,t.Cm 
ffuult. 

Cum  ei^o  fic  recufatio  (>t  propoGta  per  M. 
Gttilieimum,  &  rccuraitoniscaurs  adiedx,  quc 
fi  vcrx  circnc,  nuUa  racionc  fcrcnda  cflct  velkia 
j::rifdiA!o;  1  onvideo.qua  racionc,falva  jurisra- 
ttone ,  potlii  cadcmevadcrc  ^uns  umcivilisquim 
Canonici  difpoliuonem.ftefii  ergd  fccerit  Domi- 
natio  vcHra,  (1  reponct  M.  Guiiieimum  advcrfus 
dccrcium  ,quod  vcrc  nulium  cft  ,cerc^  plus  quim  • 
ioic|ttom  I  &'  lequetar  fimnam^Kbi  traditami  i«  4* 
{,  Cum  ffectuli  ot  dpftlUt.  ubi  cu  etiam  cafu ,  quo 
aliqfio  modo  conftat  partcm  rccufationcm  propo- 
nerc  vel  ck  malitia  vcl  dilationis gratia ,  jubct c«^ 
nonmliilomniHs  rcmadMbitnMrefttri* 

De  fencentia  &  re  judicaca» 

S  V  M  M  A  K  I  V  M. 

Sentcotix  revocatio  &  cxcufata  aullitas. 
t.   AMMwiiM  iifmitiNmiitiiatlmbxmoem, 

1.     spftlitto  d  dejimtivudevolVit  esufdmddfaptriore, 

3.  dfftUdti»  db  meilotiaam  nta  tmftdn  uidUtm 

^mmmftHtiMt, 

4.  *rdt^tam4tf^mitemfk»tterlo(utoiid. 

j.   Smmdrid  cdufd  non  reqiunt  ttnmttumfubfieqH 
•  •    tiditmn  obftttdtiMtm. 

6»  XtamturAfrtttAfiumitftpittxpmnmitm^mfit, 

7.  senrentij  ntn  }ecld  non  eji  fen  ferniAd. 

8.  htntcmid  finecduf*  (ofnitittMldtdqudttdofit  HHBdt 
9»  StMtiHU  nklid  m  ^i^txeifimiKUMMttiiMt. 

TtijCIAtUr. 

10.  ExcepitoordinisdUdttrittjl. 

it*  Ccmpenfitit  rtMsntiifMttfaite^miiitimi» 

ii'  ordmu  benefiiium  non  Ihffar ,     ^fiiVM  eUy4- 

rM/;<in  i«/r  r^ci^it. 
t|.  NMWM.Hvw  funtfi^njmithte^hir. 
■14>  Bxfromjfor  quts&em  «tiunt  btntpcim  Uhit» 
15.  pron.ifio  pnecaufdiiffftdxnoHeft.  , 
lis.  Stnttnttd  ptr  fuum  dutbotem  mrdSetri  ftt^fm 

nntU  tft, 

17.  Condttto  ftiitiMki  mtttnfeu  f««  ml&mm  sn- 

ducdt. 

18.  rmfar  vritimamf^mititetffiSdimmtmteipMimi' 

ti.tm  repoiiert  popt     *  • 

19.  cadtiontofm  ejind  rtfofittmtm  &  rtvMdtiontm 

ftntmiiu 

CONSILIVM  CL. 

VN  I  c  V  s  cftjarisanicttlas,  inquocobfi* 
fttt  ftatut  cau& appell^rtionis ,  Lambcrtt  , 
Damidde  appellaotis  contra  Hub(.ituai 
Rncrich  apbcnacam,(Si  >s  quidcm  fine  difficahacQ  ^ 

l  «Cmiciui 
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deniquc  quod  hic  procedcndi  irodus,  fine  ulla  moducn  fi  judcx  objcfta  compenfatione  «on  ha- 

partis  advcrixc<.>ntt-adic):ioueficdcIedus  ,&ob-  beat  racioDcai  compcolacionis ,  lciucntia  tcnct, 

urvatas  t  non  eniln  ubiqoc  tam  ngide  prafcripra  U  QiniM  dkm  §>  fm.  Dtemfenf.  fi  non  fii  appelU- 

eft  ord;njru  [  roccilcndi  via  ,  lu  non  po(fit  jur-  lum.cumtamen  conipcnfino  ipfo  lurc  dcbituin 

hum  confcniu  e&  rclittat  caufa  iummarie  a^i:  miQuac  ii  obijciatur :  ica  ijuoquecxeo  capiic  tan- 

<]ttad tamen \ Specu^tpnv im^Xk tiML tuufpt  § .  tdm dici  pdfletinjiifta  bec  loitentia »  hod auUa  ; 

auHW,  dutndum-mf.tim^CifDpVwtet  admilVum  aiij  quiacuro  cxprdriiiln  iuris  «rrorem  noncoActneac 

finedilVndione  ,non  jdniititint,  cdrd,  /.abAjdSUm  conira  |Ut  litigaroris,  noncontra  jus  conniturionij 

CUm,  fxft  i>e  vtrb.figmf- Mpnm.  qtuji.  iz .  lat j  ctict,  &  fic  ci Randum  »  li  appellatum  non  (ic, 

Q.iiaiDobi«in  etiam  nihtl  eft  i  quod  ad  nolKca-  /•  CmpnUuUf  U  Prtftt  Diniafit,  te  fi  ippeltituiB 

lcn.  l.iitcnt:x  difti  Doanini  Qticialis  obijciatur,  cft,  pcr  fu^^criorcm  ,  non  pcr  eundcm  ,  qui  il!am 

qi  oj  e)u>icoiciuia  exbrcvicuio  ieu  fcripio  noa  dixic/corrigcnda  cU.  Caecerum  tiuius  injuRuis 

y  iueric  laca  {  *  naffl  etii  gcnc-raliter  {ententia  fic  nulla  <ft  coafidetttio  ;  non  catoi  condcmnlvit 

nu  ;a,  ncc  nomcn  (cntci.t,  i  mcicUur ,  qui  difta  RcJtn  ui  fidcjuflorcm,  fcd  ut  principalcm,  (euex- 

cttcutnkriptaooatucrii,/.  .SiiiiN/iiiJVjSv. C.  Dryf».  promiiTorero*  quodammo  novandi  proUberatto* 

«3E^reiiK.  MnirMiidtameanonobttnet  tncaufis,c{U{  ne  Kni^fit  Borlet  promi!crit  AdioriprxfentlSe  * 

brLVUerteu luinmarieexpcdiuncur;  intcrquasdi>  acccpcanti  i^uincyac  moJios  trittci ;  prouc  Dotnt- 

>ifr.U'»  elle  ca-jfas  viic,  h  >c  cll  modivi  \ alc^ris,  rcli  is  (  oarardus dc  HcnnclTc  a'ter  tcllium  dcj  o- 

d.  Aiita.  mftluetts.  VnJe  ctiam  iiCtuin  ,c^uod  pro  iuit,  Uxunduincuiu.^dcpolitioncni,iDrupplcmcn« 

|»«rie  Hubeiti  ^  ibcentia  D.OHicialis,  cx'capite  tumprobationisD.Offici«lis  Aftort  furameottiai 

irij.iitiii*  &  iniquitatis  appcllatum  &  minliuc  dc  dctulit  :  t  Is  autcm  cjui  nlicnx  obligjrioni  accc- 

g  nuiiicacedidum exciterit.  t  £iquamvis  adnul-  dit  ,ut  principalis,  eamque  in fe transfcrt  antmo 

liutem  lcntentic  reftrri  poffit,  n  jodettnon  viGs  'novandi,ut  prioriiberetvr,  benefidoexctilDMii^ 

aciit  prxcipitapccr  fcntcntiam  dicac,^um  fin^cau-  fcuurdtnis  nongaudec,  Gtojf-m  Auth.  di  fde^^'m 

i*  cqgnitionc  lata  fcntentia  fic  ipfo  )ure  nuli J,&tfrl.  princ-  m  V.  fideiaprem,  fntgof.  m  d.  huth.  prdftntt.  t  13 

mLvttlstm  c-Dtfent' (^p- Demommpottnsii.^.  t,  Nam  quamvis  accelfione  alccrius  l^erfonx  non 

nonpotcU  tamcn  id huic fentcntijc obijci ,  inqua  pr.xfumatur oovatio,cikffltamenhocagitur  &  di. 

fercnd.t  ,  pknicoj>n!tio,quatem  furamaria  caula  citur,  duljium  noncft,  novjtionem  vcram  Sc  c?^c- 

defidcrat,  adhibitamiiiiiflc,ex  fingulis  D.  Officia*  duaicoi  induci,  l.^tt.  C.  ve  Hovit.  irAin.  ^arm  d^ 

Utdetiecisfacftflivilttis  &}pfiusrententi»ci?nb-  df.  Delfbmd.ioi^,fsrtt  1  prouc  hicadum  &di- 

•  rc  conftac :  6c  fi  qua  D.  Officulis  tcllinatio  hlc  af-  ctuin  fuit,  ut  conllat  cx  dcpolitionc  dicli  Andrc^; 

gui  poitct  (  prout  noa  potdi J  ea  tamcn  ad  nuih-  ita  Qubd  Rcus  hac  vtaaooa  fideiufibrem  fc  conili- 

catem,  &  muUd  ninai  ad  fiealtatem  rectidandt  taeric,autconftttttt«pecanicRettm,  (ed  expro* 

fcntcnttam  latamiiihilomniaoficcrct.  Vndeele-  roi0brem,  .t  hoc  cii  alienx  obiigationis  vicahuni  ^ . 

g-tiiurait  Vdalricus  Zafius,fn</.  i-^cforMmiiii.  3.  in  &  fif^cptorem,  fivc  alius  illectiicacitcr  obligatus 

l^ii.  ntTttud,  filudcxlata  fcntcntia  vaiiaret,tdc6  non  ibcrit  ('quorenfuvulg6expromi(Ibraccipitur, 

qcod  parum  ( nqn dicit  nihii } cognoverit de caa*  Ghff.md-  V-  jidetufftrtm) bveettamCficaciiet ubh- 

ia.licutait  jlicjiiando  ,  faccrt  C.urtiianos,  &  ra-  gatus  fucrit, /.  ^n/Wtf^fff/Tij  tiilnit  vi  (ondici.uuf, 

rurido(^ueinpriuscondemnavcratablolvcret,vel  iLt  l.<iiumvii^  fi(9nvtlteut  Ais.  c-  Veiliidit.  l.Elt- 

c  diverloalilolatumcondemnaretipermiirumeiTe  gmei^  fenmfs&ttnitDeMtmdt'  In  qao  exj^ro- 

pdrti  ,  qua  l.ac  mutatione  Teu  variatione  liditur  miflore  cerio  conftat,  novx  coniiitutionis  ber.i.fi- 

auc  giavaturappeUarciquibus vcrbis  vciutinia-  ciumdccxcufliooerei ptiacipaiii  locumnoolu- 

di  viduo  b«c  toia  caufa  deciditar*  fecre ;  qpia  fdlicet  principalisvel  iiieficaciter  obti- 

Sed  nec  hoc  ad  nulUtaiiicapuc  referfipoteft,  gafusnoneft,recunduiDfuigireoio*piaioneo,veI 

qtidd  D.Officialis  r,6  habuerit ration.^^objcda-Der  cfficaciter  antea  obhgacus  oovacionenuoc Ufacffa- 

KeuffiexccptionisordioiffeuexcuQi.tnisiquafi  cx  t\iie(kfd.  Glcjf  itt  y.jtdtiufforeiHdiumed.  * 
iidejunioniscaufa  obtigatusfiitrit.t  Na  principio       Ferindc  quoque  ad  nullrtatcm  feoteotis  noa.i^ 

^  dicimu$,nonide6  fyitcntiam  cfle  nullan),  li  judex  facit ,  qubd  lUu«,  in  •appcllatione  fua  propofuit, 

exceptionc  diUtoriu  ordinis  non  admiieritjna  ipfo  •  promitDunem  fuam  cilc  iinc caHfa,.DCC  coDUiciirej 

iureobligani5eftfide|uflbr,nonexcuflbRcopria-  deddiko  ieipriacipalis:  ham  id  edaD  tanfuiB  * 

cjpali,  nequc  malc  sgit  crcdttor.fi  fidcjufTorcro  aut  refpicit  iniquitatcm  cS:  injuQitiam.-promifrtocaiia 

dcbitorem  principalcm  conveniat ;  eligcndi  loim  fine  caufa  nuila  noo  eft,  lcd  ipfo  jurc  teoetiquam- 

ha^t  arbitnoffl ,  /. Jm  nejlre,  l.wr,  t.NenTtile  vis  propofita  dolt  exce^tiooe  eoervari  ic  cli4i 

C.Defdaaff.  fed  datur  fideiuflbri  ante  R.cumcon-  poffit,  l-  2.  §  Wrirf  Dedelmdli  &met'tx(tft'  undo 

ven'o  exccptio  ordinis,  Auib.frdfenteC.eed-  ttt.  qua  cum  Reus  hu|uf|nudi  cxccptitjnem  non  objeceriCa 

omiisa  |udicjum  ruc  procedii,0'«N^«  F4p-  dtttf  5 /b.  fcd  caotum  exceptionem  ordinis ,  niericd  nulla  iU 

lQnu6.  t  Vndcctiifa) conunttnloreQpinione intef  liuserat habcnda ratio \  neque ii>ju((a ,  multo  mi- 

diljtoria*;  connumcritur  , .Vf  f»,<i»c//>fKf;;  D- IX w-  nus  nulla  dici  poterjt  fcnccntia  b- OlTi(.i.iliS.  Et 

^ion.  Cpt.  B4  d  c;  al^tnd,  AHtb.fr  dfentey  &  antc  li.  cum  cxcepiio  lici  laiis  implicitc  contmcatcon- 

teai  cOntefNtana  opponendt  eft ;  fic  ut  fidejuflbr  fe(fionem  dcbiti  principaljs  de  vericate  debiti 

litem.tuncclbndo  ,  tx.tpticni  rcnuncialJc  vidca-  piircipalis  nuUa  propofitade  illius  falfitrtecx- 

Cor, idtX' (tnf.  zy- cUnJiimt  DtSor  tt.zl.&  ftq.vol^j,  ceptiooc,  iofcipicoda non tuit cognitio,  muit6  mi- 

&  uc  volunt  communiter  Dodores  in'a]^litio-  nus  dc  caula  fidejoffionii,  lettpotiuiCXpromit 

niicaiifa  opponi  oonpolBr-,  wr  Duennasrt^. ^^^.  fionisdubi^ndttai  s c)iiiapcocaulia  fiiiiipiafide- 

II  Getdl^  z.  ^ftrfa-vj.tith^  *  Quace  quemad-  '\y3XSo, 

•  2  4       #  CcOat 
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-  Ceflat  itaque  inhaccauraomnUoccaOorctra» 

*  j6  dandi  hanc  wmentiaiD ex ctphe minitati& ;  *^  \x 

quo  alioqut  fatcmur  reli^jm  efle  judici  pou-fta- 
leiD  rctra&andi ,  &  cootrartinn  quandoquc  etiaro 
es  ii(<Ien  iditreddendi ;  cuid  prcnuociacuin  tpfu 
|ure  non  tenuit ,  h9B,iai,l.  ttidex  &  l-Cumquitu-. 
buiuT  De  re  tudic-  Porro  ncc  hoc  laxioretn  poielU- 
tecn  rctradandi  feu  rctorinaDdi  di&am  (eocen> 
tiain  l^buii  y  quod  io  ligura  condieioais  incedem 
fent^tia,diftum  fir  verbis  abfoluic  pofitis,  Pr*^/- 
/•  ftt  tiaMm  tuftmeatt ;  (juafi  falicet  non  pertcdtc 
•blolota  fieric  femcntia ,  nec  ez  ^a  A^n  jus 
.  qucfitum  ;  quo  cafu  rLpcriusdiximusjadiciperi' 
^  oiiiTum  elie  feQTcnnairi  inconcineati  muiare, 
DaS;  "m  i.  ^  juiex  &  m  d.  l. rsnlm.nzm  vere  abfo- 
-  •  Jucafoit,  neque  exhotun]  adiidione)  ^^pditiona- 
IfS quoad  fubQ^ntiam.li^ct  quoad  executlonem  ab 
implemento  jurihurandi  in  conditionc  pofiti  pen« 

l^dere  vtfa  fuerit-  *;  VndeBaldus,  ini.cmmiex 
C.  De  ftnf  &  inttrloctm.txd  &ihCdjlrenf.vuCit 
h^nc  coDdicionem  intriniccam ;  cum  alioqui  fcn- 
tenti«ccNidiciooetcxcrin(ecacrefpuat,/-i'§  i/4^«w, 
.  Qujr.do  Appel.  fu,  diccns  nihilumiQtfseflie  ienccDiiairi 
dctinicivara  9t  abfolutam;  cum  contineac  non  ian- 
jjbrafBcnti  delationera ,  eant^ue  puram,  bc  hic 
cooftat  ,ex  VKi\mflffdnUfii^Umiim»fnhuimb 
ifc/ifriiw«,{edetiamcondeinnationcm.  ita  ntin  ca- 
fu*fubicdio  fatis  fit  Adorcm  nun  rccufa0e  jura- 
menti  prf  (lationeni ,  (ed  Kei  oppofitionibut  fic 
appcllationibus  im^icditotn  fuilfc. 

iB  Po^^rcmo  Qooi  diu  poilcc hk  feotentiam de-> 
nnicivc-latamnon  tamcffcn)atatamf(]QSIinR«oiii 
atlvcrfas  illana  rcUiCJium  inintcgrucr», uti  (boare 
vidciiiur  vc;l  a  dccrcii,  a  tiuo  provocatum  cxtitit, 
liscfcilicet,  AppcHMittwinpTijiinuiuJijy^in  rffoniu$u$, 
idqac  judicboruinarto  pcrn.illum  cUc,Dp^find.  /.' 
Iiide.\'\  in  cafu  pr.Ti(.nti  locuvn  hat.crc  nccjuit;  rciii- 
tutio  ciiim  in  intcgrutu  oiliciojudiciNnobili  tan- 
tftra  expeditttr ,  &  pctenti  tantiim  conceditur ;  id^ 
<ljuc  tantiiai  majoribjs  tx  ca  jiis  a  jurc  comproba- 
us  jk  liuguiarcui  raitt  ncm  babcntibus,  fifr^jM^ 
Z40m  &  al^  tn  i.  t.  Itdex  V  nde  cum  hlc  naroquan 
pccua  fitrcftitut.o  inintrgrum  ,  &  ordinaria  vi4 
appcllrftionis  R(io  coofi^tuua  fucrit ,  piuuc  eadvm 
tantibi  orusdl ;  exiraordinaris  icfticutioni  in  io- 
tegrttn  Jocui  e0c  non  )K>ic(i,/.  mcauf*  z-  Demine- 

•  fi^*  cum  cx  ommbus  adisnonconflctdc  aliqua 
«  jufta  caufa,  cur  Reusreftituidebueric- nam  iola 

^      iniulhtia  fcntenric  per  ie  fiiflleieot  caufa  noneft, 
,  ciiro  dc  illa  cognofccrc  prohibeatur  is ,  quieam 
,      dixic ,  fed  cognolccnda  ad  iuperiorem  remittatur; 
ica    fimplex  repofitio  ad  venns  fient  S^Iam  pro  re- 
ftitiitionc  intcgn  accipi  non  dcbcat,  fed  pro  nicra 
&  nud-i  mutaiiuqe  (cu vanatione.quarpermiiTa 
nontO,  i  l.Cimiqa£rebdmjl-l3titinkx  Dereimbe, 
^        Qiiare  ruinus  cti.im  curaoduift  derepolitiODCy 
qux  fi&i cildecima  nona  lulij :  nam  illa,  quaie- 
nnsmutacioii^fcncentixcoBtineC)  nullaeii,  fa- 
da  parte  non  vocata ;  cum  cciam  ad  revocationem 
-    fcu  muc;]rioncm  in{crIocutorix,quar  alicujiis  mo- 
tnenti  dt ,  opus  fit  pjrciscicatione,  Imtl.  mt  SMn 
M      maimi.  r>4s.  MdL  iitd.  t,  htme  lefmitt,  Bd, 
M  /-       ftrttthtutm  C.Dt  fement-  criw/r/u  Lt  licct 
O0icuiiS)Ulicritiliam  iniimari  Adcn,  camenpcr 
cam  iotimttionem  femel  caacBafiaaullitasdtbu 


nequit.  AdJc  qucd  tlla  repofii.o  non  fucritnili 
tcmporanea,  ad  titictum  ,  nc  Adordelatumjura- 
mentum  pr;e(taret ,  6i  Dominut  Oflfcialisdena- 
tura  obhgnionis  fcu  promifTioni';  ultcriiij  infor- 
iTiarciur :  nam  poltea  (cquuta  elt  (jmpjex  &  abio- 
luta,  ii  qua  barc  appcllatto  oane  in  fecondo  itidido 
agitata  intcrpofita  efl ,  qua  luirui  eft  Aftor  ubcriut 
intcntioocm  luam  probare ;  uc  (cilicct  ilUiepofi- 
tiolvdicen,  harc  pariemcoocernat. 

Omnibus  igicorrcAe  perpcnfisin  ea  fumusiea- 
teotia ,  uc  potemus  per  Vencrabilcm  Domioum, 
hujus  certiz  inftantiz  judicem ,  utramque&nten- 
tiam ,  fcilicet  Domini  Officialis  repofitoriam ,  feo 
prioris  fcntentiac  retradatoriam ,  &  Dccani  S. 
Pauli  cofirroatoriam ,  retradandam  &  priorem 
Doraini  Officialiacoofimiaai&m ,  adjudicatiiNii 
eipeniantm  AppeUaoti  ft£N. 

De  rentencia  &  re  judicaca. 

S  V  M  M  A  R  I  V  M.  . 

Sentcntix  nuHitas  excufata,quac  obioc* 
•  ptitndmem  libcUt  obiefta. 
1.6- iententtd  fgptr  mtfto  UheUe  Ut4  quindefit  miBa, 
u   iHttrdUU  Vu  poOidcus  &  Vnde  Vi)ifciiMir4 
•  fxu.  , 

3.  TariMitmitemfmkmaiiatnmafktxiMm 

iAut, 

4.  ttuBm  ttfittui  debent  m  tnterdiSt&iUtriimce»- 

immi^  fmfitmfiumtftinftt^.  • 

5-    litmtitrimi  feiitteceHiinetpetitienemfi^ufhum» 

7-  KuOuatem  femtmia  quMdt  mdnm  eviim  MB' 

,fittt4. 

8-  Incertitiida  fententu  qani$ ntMjMtm  tfftttm^ 

9-  iKertmu  qMmtdefeti&edin^imfefiit. 
w.  ^MfMrf«rwm«HiwtaM«ikrtfMtfMf«/tra«ilU. 

CONSILIVM  CLI. 

1N  cauia  propotitx  nuIUtatfs ,  ad  impedien. 
dam  ezecutionem  fententiae  inter  lacobum 
Zibrandi  cjvifquc  fororcm  Adores ,  acMagi> 
,  ^  ftrum  PctruiB  &  loannemSimonis ,  eorura- 
quc  alios  confortes  Reoslatc,  multa  pro  parte 
Reoram  allegaufont,  qtuetamennabicfiiUeri. 
ptis  fufTiccre  non  vidcnfng  mA  olitinim^^^l^^ffttl 
nullitatis  c^ctararionem. 
Nam  qudd  anlnet  «d  priui  caput  propofit» 

nullitatisdcineptiiudineiibelli.quanfuperinepco 
libello  pronunciatafententiaipfojurc  nulla  fit,  c, 
Sxmnmod  D«MNfir.aUrgatf  ineptitudiniscaulae  oon 
fatis  idc>nex  nobis  videntur.  t  Vcenim  inepcicodo  t 
libelli  vicicc  ei  accc^modatam  fcntcntiam  ,  oporteC 
expreftam  elTe  incptitudmem,  qux  apcrte  refuliec 
ex  libclli  prima  leaione ;  ficutnonlu^at,^^ 
cit?  &  pcr  fubiuditos  intelleftus ,  aut  alioqui  per 
fubcilcin  Qc  fcrupulofam  )urisincerpretationem  de^ 
ptehendatur ,  Batf.  m  l  CtrN  rmient,  verf  pittere» 
C.  Qujtido  prevoc-  nentft  ntctf  Harim.Secm.  incMf,  -. 
fi». nn. 47.  Or  51. Dt  MaMar.  quod  in  propodco 
itai  commod^  dtci  non  poteft ,  prafertim  m  hoc 
judicio  ,  in  quo  cx  xqliitatc  caufeplerumquc  dc 
ciduntur,  rigidiore  jurisobfervaiione,  potittimum 
inKwmolisprsetcrmiHi,  B4/i<.»«/  z.  neremdu. 
ctm»  m  i.  c  Jfa. nu-^i.  n«.  Beerim decif  41. nn.  19. 
Naro  primo  quondiUam  caufamnullitatis  ,  qur 
cx  modo  coacludendiddunjicur,quafiallegato 
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&  dcdudo  fpolioycx  quo  in  iitfefdida  Fm^  vi  pco 
lecaperaiida  poifefDooe  (oncludi  ibleK  »  Aftoipet 
inali  c6cluftnaK  in  iaierdiao  VHftfiktit,  pro  m»- 

outeneotia  ac  rctinenda  policiltone  nihil  eft ,  onde 
nuUius  dcduci  podic  :  ob  id ,  quoU  dc  vi  ablauva 
fea  cxpuIGvanmU  in  libello  coouneainr « icd  tan- 
tum  de  turbativa  &  ioiquietativaper  allcgacio» 
ncm  locaM  dinidictacis  vtlU  contcntiorae  Hc  ini- 
loiflipecons  in  eandea  aacdietatciD»  qaole  turb*> 
tacn  cfTc;  conccndit  pars  agcns,  ut  conftatex  for- 
2  oiuU  libelli.  t  Quamvisintcrira  vcrum  flt,  vi- 
cinitatcm  noagnaui  cilc  iotcr  harc  interdi&a,  /.  i. 

tft  igitur  o.  Fli  ftfHuk,  nihilquc  vetare  ,qud 
iDinus  ub  vim  cxpuilivum  aut  abia;ivani  (cu  in- 
vaiioneui  intcniecuc  intccutdua)  ynfo^dttu^il 
pollclliuaeai  noo  dderoit  >  qui  intecdido  ocicur. 

Nic  haoc  caufam  adiuvai ,  quod  allcgatur, 
agenccs  tetnpore  litis  contcflatJr  in  polVciEoiie 
hu)us  oicdiecatis  nonfuifle :  idenimad  mepcicu- 
dinem  libcUi  oihil  facic,  in  qna  allegau  &  prppo- 
fita  efl  przfens  &  ab  antiquo  contiouata  puUcifio 
totius  viitas ,  quod  fuiiicic :  ita  ut  ii  mhacpattc  iic 
«licjuis  delcAui  in  probctiooc,}uiiiiicni  cau&,rKio 
modum  proccdcodi  rcfpiciat.  t  Neque  ullojure 
5  ^ucum  tnvcnicur,  quod  ioipiolibcUodcbcacex- 
pnmi  cempi»  turbatioois,  redfuiEcicidincaula 
dcduci  ac  prabari»  oc  faftainiaipcdiaicntumAc 
turbatio  amoveatur,  i,f>i0/n(iwiofMiia  .l.i.o. 

^    Ncc]ue  inde  h«cnaltita«  flnbiliri poicfl •  qodd 

non  pctuis  formalitcr  fniAibus,  icntcniia  fru- 
Auuru  conden.nationem  contineat:  oamfatisclt 
oaiuram  hu|us  |udici|  feu  intcrdi£tielle,  utiroftus 
|icrcepti  ex  lorbattooe  reiiitui  quoque  dcbeant/.Iif 
0ierdiSn  vemitrdiQ.ftutxtrdtTdt-M&ton-fionminiis 
quiminwtcidido  Fndevt/^iiwu  Direfiti.jfelut. 
1. 1.  «r  4be  Of  ri (^vi  «no^  quod  cum  fit  cs  aatoim 
iudiiij ,  in  oifiiio  quoque  )udicis  poiitum  c(i ,  uc 
poific  eorum  condemnationcm ,  cciam  parcc  ooo 

gtente,  faccre :  quta  )udici ,  fin.ulatque  ludexfa- 
■a  e(l  I  omnium  rcrum  ofHcium  iacumbii,  quae- 
cuniquc  in  itdicio  verfantur,/.il«/<///  i.  ^-ittMjcten- 
y  dum  Deddtl.edtU$fStefb'AHfrert  oee^f.i^.  t  Deinde 
ot tani  Itti  non  palcat  ,hifficit  m  propofitOtqu^ 
agenccs  petierint  damna  &intcrcii'c,  fubquibus 
ff u&uum  peiitio  fatis  continctur ,  /.  Lwtetfm  ^ 
i»(M/r/oriif,  &  ihSdL  stfetvavutd-  Dtctmm  l.oowc 
c.  oe  fent.  <]iu  fnt$  pitdtntereft.frtf.  Qeutaoa 
poOjc  dicicxhacpcitetquddlenteotiolibcUoiioa 
(ic  cooformis* 
^  Sed  occ  cx  eo  dUbRnitasUbcllt  Bc  finwocia 
nuUitas  induci  poceit ,  qudd  petitiooe  ad  totam 
villam  cic^ue  adbsrcntia  pritdia  fada ,  io  quibui^ 
dam  taotum  pcr  fentcntiam  fqaouteocaotur  A^o- 
iccin  alijs  aotcm  Kci  abfolvantur :  oam  diforaiw 
tatC- rciiicntiz  &  libclli  non  inducit  partis condem- 
*  •  nacio,icd  rci,  aaatcriz,  vcl  cau&e  alteratio, J4/.tii/. 
I.  c.SifbiV'9iutfm'&mLfm.C'  veftdti<emm,tif> 
hm.  f>lex.€mf  rji.  Incaufa  V9l.6.  Seerim  detif.  ^i. 
nu.  18.  Froinde  ut  rentcntia,qux  vel  toca  coodem. 
natoria  cH,  vcl  tota  abiolutoria ,  (uper  his,qiMe  in 
pecitioae  propofica  fiut»  nolladici  ooopotcft,/.]. 
De  re  inii.  i.  rrdfes  C  vefent.  &  intnlec-  m.  md-  ita 
occ  quse  parcis  coQdemnationem  &  partis  id>ieitt- 
tioacin  conEiacti  ot  fit  «idativaciopartifatto- 


Dc  Scnt.  &L  re  judic.  iy^ 

tius :  bjuiia  ei|(d  >  dod  nulia  ts  parte  dici  potcii. 
t  Et  qnoai«isevidcniiaiuflitioaullitatem«.uu-  7 
qoe  opcrccur,  cuffltcoiooosa&isa^.cric  nv^nrclu- 
tcat,  &  pcr  ic  manifefta  non  (tt.  non  iuificit  ad  de- 
du&iuiiem  ouUitatii,ub  quam  cxccotio  dcfcrri  de- 
beat,  i'  inm  tatrm&iiiftbH,&dft>eJtiu  &n 
tuA.  &  tfi  c!em  2.  eed.  tn  Uuteu.  GrAtm  tonf  80.  Etfi 
ftimd  jtue  w- 1 1.  Vtl  x-  iia  eoim  oporctc  ciic  maoi^ 
feiiam  inialUtiav,  ot  exii(deaiad«s,ex  quibin 
lata  eft,  iioc  iccupolofiore  aut  aitioreindagioe* 
ve!uc  manibus  &  pcdibus  deprchcndipotlif,  sor4/«f 
lif  /.  !•  De  Htvi  oftr  HunciAt.  cr  m  c  itgmpidreitmt  fM 
teftd/'  qucd  iu  propoUco  propcer  probacionci  A6to-  ' 
rumdici  non  pottft  t  Incercitudo  fentencis  intcr  g 
dum  quocjue  nuliuatcm  operatur, /.  i.  &  Ai  DtH, 
C.  Defui  qutjine  (ert.  qnm.  icd  ea,  qux  perplexit^ 
tcmiodufu,  cxtncationcm  nullam  habec.  *  _ 
Cum  ergo  fcntcDtiacdtinearpartimccrcamcerrz 
partisdciigoacascondemnatione.partim  incerta  in 
recertainoapoiclt  dici  fenientia  eile  incerca:liccc 
incc-rtam  partem  oemo  po^dei e  poilit ,  nec cuiq; 
iUa  adiudicariy  /.  ^  *  mcertnm  De  tcjuir.ftf.  ex  ioco 
tamen  certo  pars  ccrta  ,  proindivifopoilUkvilt 
ad)udicari  putetl,  /.  I-ftM  of  4<:^-wrr.^rj^.etiamfiad 
oculum  dcmooftrari  noo  poQtt-  Quod  in  propdfi- 
to  accidille  vidctur  ,  duro  ex  reliquis  fuodis  ad 
villaoi  pertincotibusadcercumoainCiiipnmiil» 
forum  pofTeflio  agentibus  ad)udicatar. 

NoviiBmc  nec  id  fufficic  pro  nuUicatis  caoia 
cooftitocnda,  qudd  ftoaenria  laca  fir  niQtcuo  Pecvo 
Siraooituoo  lCcoruro  :  etiicnim  feoteotiacoocra 
mortuum  lata  fic  iplo  jure  ouUa ,  /.  Paulm  d.  Qiui 
fent  ftnt  tfftl.  teftm»  10  propoiico  tamen  fuificicanre 
feoceotiiB  proooociacioiicao  caoiiai  per  hzredeC 
Petri  fuinererumpcam:  ita  ut  errorfcribae  tantum 
fii  in  iociCulatiooe  dc  nomeoclatura  perfonaromi 
qot  obcflb  ooo  dcbet,iEiiorf  C.  AriffMi.  Pioiodt 
quamvis  magoam  allcgitionum  (ilvam  ageoces 
ad  deaiooftrandam  haoc  oulUcatem,  impedieo. 
daa.6us  execoiiooem  (cntcntije  coJtcgerint»  flt 
huioGDO^  aUegctiooeioauii  piobabilirate  ooodo. 
(iituantur.Teremur  tamcn  ne  nihil  pro(int,propter 
cauias  prodidasin  hoc  judicio,  ubi  xijui  booi(^ue 
patd6  iaxtor  oftpoicftas,  mioorque  angufticcuai 
|uris  oblervandaruOi  oeceifitai :  ita  ut  oec  ad  pro» 
vocacionii  judicioin  Rcos  iociure  aut  adhortari 
•ndcamusi  de  pecicocio.  qoia  fufficicotcr  dcco 
iafttafti  jioafiimoc  t  flihii  lucooicc. 

Dc  fenccntia  &:  rc  judicaca, 

SVMMARIVM. 

Scoccatia  ouUitasexcufaca ,  qiue  obiecafiN 
tioocm  judicis  propoflrafiUu 
t.  tmtifni»  mikk  fttftfmt  firfftikSttmfmpiiA* 
ftdtm, 

a.   KtcufdMjiafrffemUt  re^itnrfitmdtmit^tcieh 

3.  t.etufmt  iuAck  iiunfttiniHrtmttntmet' 

4.  L*  pcntdt.  C<Decxcep(.  ictW/cSnr. 

).   ^jttuftMiuiitie  tnt& tffeli4ti»,etrmetfrufem 
frtfettt  deiet. 
HetnfMtio  induit  infcriftit  froftni  debtt,  &  quandt, 
tmftftUtm.tmiJlstmitljtfttenclujienem 

jOM^ 

7*  Mttafeh» 
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7.    Rtcufdtu  luduu  quAndtftofomftftt, 

8«  wMifttiim  fnfifiuMm^fitMlurittfrocegm. 

^    Mmutw  rel  jiroiUTatcr  m  vtid cjufduntfr^tt^ 

'twr  e£e  clumul«juo  ludtx  m  4/m> 
la  AimMm  «ri  fmnrMtf  ai  &  fiumitfn  fiu  dim- 

tttiofoftt  ejfettjiis, 
II.  necufdtMntt»  qHMdoiudexconttmnereftfit, 
iz.  Recufdtio  non  fotefi  ex  dl^t  qudm  mmufittmpO' 

fofitit  cdiifis  iMflificau. 
t|,  ttiUtionii  nunu  brevk  tmt^  fitMd»  mdht4itm 

jemtBtidmdiiCAt. 
14.  rrMti»  dimitmk  ftr  fttiim*''m  m  mfUum 

.  iminif  ahtnMionem- 

CONSiLlVM  CLII. 

QV  JE.  «dvcrfils  fenraiciaiii  pcr  M  igni- 
fii  um  D.  &tAoi«fla  «Ini*  Voivciiii«tis 
Studii  gencralis  oppidi  Lovanicnlis  fe- 
condum  c)uondam  Dominuna  loanncm 
QMne  Renm.  concra  Magiftros  inenlc  S.  Spiriius 
didx  Vniverfitatis&Mag.Qros  FaUicx  collegit- 
Xm  JBcckficS.  Pctri  Lovanicniisoiiginalcs  bujas 
caid«n6orcS)nunc  appellaote«»laum  obijciuDiur» 
nartioi  ez  capite  nuUitatis »  parcioi  cx  capite  iniii- 
Rittz ,  eo  loco  (unt,  iit  Vcnerabiles  Doroinosludi- 
ccs  commoverenondebc3nt,cur  illam  ycinulUm, 
vel  iniquam »  vel  annuUandam  &  rctormandam 
elTc  dcclararc  dtbe»ni  vcl  poflint :  qiiud  fa<2a  ho- 
rum  duoruro  capitum  ieparadone  paucis  cxin- 
firafi»ipt>t  deoaonftratnr.  Etprimo  quideoobie' 
£Uonera  nullitattf  in  co  funJant  appellantes, quod 
prxfatus  D  >minus  Rtftor  pct  corum  procurito- 
rem  tucrit  recufatus  cx  caufafufpiciouis,  quia prc- 
fato  Reo  in  boc  eodem  negotio  contra  Adores 

EzftuiiTct  aliquando  patrociniuro  in  Cancellaria 
:abantix  •  in  procdfu  communicatorio,  qui  ibi- 
dem  incer  AAoresflf  Reonfiist«  qnod^oeidem 
procurator  pctierit  defupcr  pcr  partes  hincinde 
eligi  arbitros  juris,  qui  de  cauia  fufpicionisco- 
gnofcercnty  proteftatufquc  fucric  de  nuUitatCiG 
quid  ulterius  incau(a  ficrct,  priufiimm  caufa  fu- 

1  fpicionis  elTct  terminata.  t  Pcr  quam  obiedio- 
nem  iibi  pcrfuadent,  in  di&i  MagaiHci  Domini 
Reftoris  poteftate  non  fitifle^in  can&adoUum 
afium  ultcrius  procedere,  multo  nnnusfcnten- 
tiam  defioitivam  profcrrt ;  quali  obicda  lcu  pro- 
pofita  adverfus  judicem  cciam  ordinafium  ( uc 
Canoniftx  volunt  Uf'Siqitiictntt*Deforoc«n.f^. 
CUIf  i«  f.  Cmn ffeddb-  in  yerb.  cum  ludn e .  Ve  .tpjrelUt.) 
rccufatio  cx  caufa  aiiiU|U&iul|)iciuniMKn  minus 
qu^m  appellatio(arpendat,  Scinficiat  |unfili6lio> 
Bem  judicis ,  iliiufquc  manustant.f|icr!igct.doncc 
per  aliumDtos  arbitros  }udicatum  fitlulpicionis 
caufiun  vaoott.veramvelnon|oftameirc,  d  caf. 
Ctm  ffauHfMr.m  U  Qm  ftUidtsiTrtMl-Scin' 
tcrca  cximat  ipfum  reciTiintern  a  iiinfdiftionc  re- 
cufjii  )udici$,  /.  i.  C.  Si  tjMCunque  ftdAu.  foufl. 
in  fi».  imm.  46r  Htfim,  mi.  t.  cm^ttuUi  Ba-tonf. 

2  lo^.  ln(}hiri!ur  lennj  ihi.ir.um  rclu.  l.  t  Scd  ut  h;c 
propolic«  recuiattunu  ex  caul^  luipicionts  e^dus 
nuUicatis  (equcotis  procelTus  &  pTjef<rcim  fimten- 
tis  definitivc  conftitui  poffii  plura  requiruntur, 

autbus  dtficientibus  ,  nonobltantt  rccuUf  i  n"-  in- 
ex  ad  uitcriora ,  adcoquc  ctum  ad  taicuiuia  U 
pronuntiatiunero  fenreotic  dcfinicivae  validepro* 
cedcie  poceft*  £t  ioprimis  qoidem  hoc  Kcquimttr» 
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uc  baoc  recufationempropooatvelpsrsipiaivcl 
illius  procorator ,  non  alius  quicunque;  nit  etiam 
fimplicitcr  &:  gcncrahicr  fcu  indcfimtc  ad  lucs 
confticuius ,  lcd  qui  ad  cam  propiintndam  Iptcialc 
mindatom  habeac ;  ica  uc  gcnrraitftimnm  mandc- 
tum  ad  litcs  \cl  I  et  oiia ,  li  <-  in  ([  ecic  &  non.i* 
oatim  exprclium  non  eit,oonluttit.iat ;  Ltfd-Rotm 
conf.  iio.  cirtd  frmmm  n.  7.  frmKifc-  Buifdi  ttnf  ii 
nu.  21.  quia  nemo  per  procura'orciit  luljHCtus  ac- 
cufan  poiLll ,  nifi  conlkt  a  uon-.ino  id  n  manda- 
tumcllc,  /.  Scnjoim^.pn.  D  Defio  itiat  i^oif^ 
probrum  aiiquod  Utec  la  hupinnodi  otHcdiont, 
cum  ^illringat  vcrccundiam  luaict:  ,cumq  ;c  mi- 
probitaus  alicuius  ncte  ,  quuu  conlciKS  oc  cauia 
ubitd»  furptcionis  deiumptf  cx  foof.ciu  ^  i oprto, 
in  quo  ignorantMm  pcobtbiicm  prattnuerencMi 
potelt ,  <•  pn.  D-fio/iv*,  o  anum  caufx  admnvcrit, 
&  oon  ultro  iliam  a  |uditati- ne  retraxcrt :  undc 
in  dbbio  tionticverofiniilc,quoddomiiius 
iitis  tjns  rei  inanvlalum  facilc  fit  daturt  s,  fit,  tt 
10  gcncrali  mandato  ccntiocri  non  tcnUatur,  /. 
<^bs,Mm  Dtftgnif,  41  £6qucmiou$,quodinjulla 
rcculiitioin  OetiAo  conttituct  rccufancem;  idto  ut 
injuriarum  a^ionc  ..onvcniri  pcr judiccm  p*>lfit  , 
qui  in)uttc  cwui  icci  l»\n,iidld.  m  c.  Sttfet  qudjita- 
nm  M.  z,  in  fin,  Detff.  dd^,  lodubioautem  (ca 
io  gcntrali  ,  in.6  etiam  gcneralidimo  mandato 
non  ccnictur  data  potefta&dclioqucodiautman- 
dantem  indehAo,  aut  ^csna  deltdi  confticuendi, 
/.  I.  §,  Si  fro(ur4ttr  D,  quod  quifque  iur.  Rm.mU 
StfrodHdtor  d*  Ue  ctnd.indeb.  ludovu.  Rem  d-  conf. 
210' RMM-  7.  w^n.de  qua  prxlumptione  liic  mmus 
dubitandum,  ob  id,  quod  A&orcs  in  libello foo 
appellatcrio  allcgent  propofitx  fuipitiooiscaufam 
ad  eorum  notitiam  iam  dcmum  pcrveniftei  uc  du- 
faitife  nonoporteat  ,quinnonded<rint,ncedaiie 
volucrint  mandatum  tiiiusprononendx;atqueita 
arrefto  l^arUmcnti  Regij  judicatum  cifc  fcribic 
Petrus  Kebu&us,  dd  (onjltt.Rej-tomo  i»  ttt-  Derun' 
/itfimifcnt,  Mtmto  1.  o7.  1.  m  frinc'  Etioomnem 
evcntum  non  pc^tft  cllc  prffumptio  mandatidati 
ad  proponcndam  huiufmodi  exccptioncm  prai- 
poftere ,  hoc  eft*iion  fiio  ordinc  &  teropore  i  joie 
prcfcripto ;  utcontigii  inhacde  qua nunc agicur 
rccufacionc-  *  Vndc  ctiamell,  quod  lex/.^nw//. 
C.  Di  exctption.  non  ipfum  printipalcm  dominum 
licis ,  fcd  ipfum  Advocctum  feu  procuratorcm 
prxpoftere  feu  fcrius  proponentem  hiiiufcemodi 
dilacoriam  (eu  declinacoriam  exceptiooem  puniat 
&  mulAet  pocna  unius1ifar*curi ,  nimiram  qucxl 
pra:fumaturidfacere  nneraandato.cxquoalioqui 
pcrinde  ip(c  mandans  ut  mandatartus  puniri  del>c- 
ret.  /,  Nm  foUim  fi  mdnddto  D'  De  Mtur^t-Cum 
igitur  ex  aAisconAei,  quod  ^iOodcmPetnctdo 
c  olonia ,  qut  tunccaufs procurator erat, hancrc- 
cuiationcm  propofucrit,  necdeanteccdcnce iiUus 
facicndi )  diais  aAoribos  cocepco  maiKUtoctlqao 
modo  conHtt ;  neque  itemdc  £iftaaliquaratiu- 
bitionc»  ac  ncc  depromiffioncfeu  cauttone  dc  ra- 
topcr  cundcm  Pecrum  pra-nita,qu3  adextiemum 
pro  funincnoa  hic  propoficioncopttsonuiiooerat, 
d.  /•  Son  fclnm  §  fin.  Df /)ro(r«r,tf.confcqutn<;  cfl.nul- 
ium  m  hujulmooi  reculatione  nullitcr  propolita 
cooAitui  oofk  «(TedNim  vcl  (u(peoGvum  jurifili- 
ftiooisaWl  tnpcditivum  piocdiut  «d  nfacriorc: 
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,  quoi  eotm  nullum  cft ,  nollum  producere  poteft      Teriid  ut  recufaiio  fufpcai  judicis  sliquid  ope-  ^ 

^ttk&am,  *  Secundo  requiritur,qu6d  recufatio  retur,  rcquiritur  uc  in  fcrtptis  fiat ,  ad  inftarap- 

propoQator coram  judice ,  hoc  eft  io  prxfentta  |u-  pelUtionis  ab  incerloctttoria,  qucaltterqulm io 

dicis  pro  tribanali  icdcntis,  d.  e.  cum[pfciaUm  fcripii?  interponi  non  potdtcnara  in  prxfcntia 

retb .  eoram  tndut,  Cum  eoim  recufacio  ad  i nllar  judici», «.  i  oe  dffdUt.  Uk.  6-  ut  commuoiore  opi. 

•ppellationit  fit  fahem  quoad  dleattB  fiMpenfi'  niooe  lecepniro  eft,  Cft/.  m  e.  Qmmimtmrafaifdm, 

vum  rhl  Fr.wc,  in  d.  c-  Cum  fftctdivtrfftctvidn  fuit  m  vtrh.  recufMitnes  DtfrJkstitwA-       m  4  f»SemH 

tfmia  ,  &  appcllacio  coram  |udice  &  m  iliius  prx-  dt  rtqunis  in  vtfk.  «•imk  ttdtm^  PMojmit- in  e.  frude»- 

fentitt  interpaoenda  fic  ;  non  fufficit  iliam  cxtrajii-  tj«w  §.6.De  eff.  Akg,  Pbtiif.  irMie.  u$  d.  e.  cm ffe^ 

diciabter  apud  ada  auK  coeMD qpiocoaiqae  elio'  euili  verf  qiuruutfnmt  v^»nmiittrMS.D§rtffild 

interpooi :  potifllmum  quia  ucroque  cafu  agacur  2.  Rebuff.  ad  cetijitt-  rtg-  tom- 1 .  ttt.  oe  rtcufat  ariu.  5, 

de  iufticia  Sc  injuftitia  judicis ,  ideoque  is  hoaor  ei  iltff.  v  nu-  f  q«i  dieit  bMc  (otmunem  e£efetue»tim. 

neritd  exhibcri  debeat,  ut  in  ejus  prjrfeDCiay  Adquam comparationem  appcllationis&iecuG^ 

quamdiu  illa  habcri  potcrt,  recufatio  Oc  app- llatio  tionis  non  fatis  advtrtcrunt,cjui  fine  certa  &  con- 

interponatur ,  t.  fm-  c.  1 1  dcbituf.  Dt4fftl.l'idt'C.  dudeocc  rationc  cxiltimant,  ratisclfcverbalitcr 

Qiufido fttim,ntti  tjl  mief.Gltf  M  Mrf. ttrmttimiit  proponi haoc  recufattonem} cum  ad  fortr.am  recu- 

«.  Suuidt  nfmru  ptsfftUm*  «de6  edain  ut  niillA  utiooisid  refcratur ,  qux  ad  unguem  obfcrvanda 

Cc  appellatioin  abfcntia  judicis,quantumvis in  lo»  eQ  &  per  xquipollcns  tuioimc  cxplicancia.C/rtBcnr, 

co  tribunalis  vel  in  domo  Notanj  cauU:  interpo-  afftllMn  o  «i"  i>oii.  DejfpelUt-  l^roinde  in  ptopo- 

liu,  smiit*  mf     Ctfit frmmm  a.  3 1.      4.  Gmd»  uto  pcr  procuracoren  fic  ia  •bfentia  judicis  ft  eo 

VMftcenf  11%.  tUtent*td,LaftisMlleg  ^i,  6  Mhidt.x  i):iiorantc  vcrbis  t,intijmpropo(ita  recufatioeffe- 

quoqueprx(eosnooficiduin|e)usprcfcnciaiiabcri  dum  ati^ucm  vcl  iulpenltvum  vel  impedicivura 

«}(Iit,(]uod  prxfttoucur  fi  noB  coBnet  de  conmrioi  opcrati  non  potitit.  Quarco  uc  recufatio  rufpc&i 

«  obid  ncccHe  cft  co  cafu  partem  Gc  apiienanceai'  iiididi  effc&tina  aliquem&rciatur,  hoc eti«mi»» 

cxtrajudicialiter  proteftari  de ab(entia  judicis. i<L  quiritur,  ut  fuotcmporeproponitur :  proponen- 

rjbi.  i>t*ff^Stem.d.ttnf.  59>  Vnde  confequitur  dae  auccm  iliius  ordinarium  tcmpus  eft  ance  litem 

liaactile  ((ttt  ktctgitur,  recufationemnoncoram  conceftatam,  e.  9*fitrdk  vttttetft.  /•  t^ifmtt  c, 

DominoHedore  ,fcd  in  domo  Notarij  apudafta  Dt  iudic.  t  Quo  rcCpcductd  nihil  lit  quod  Afto-  7» 

.  fiidam  pfODuUa reputari  &  habcn  debcre  1  CAtri.  ribus iropotan  po(Itt,ex  eo,qucd  tcmpore  litit  con> 

X«iM»«lHf.  €'  nifsbikim  w.  ivvtL^.  pociflimdffl  tcftatatauAbrfententicde  cu|us  nuUitaie  qujritut 

ouod  conftet  procuratorem  appellantium  cudcm  nonfuericdiAae  Vnivcrntatis  Rcdor,  nec  hajut 

illo  dic.quo  fic  propofita  ftiit  rccufatio  apud  aiila,  caufx  judcx,  fcd  poftea  dcQulm  ad  R.caoraiutn 

habuifle  copiam  D.  Kcduris;  nam&codem  iilo  pervenerit<  eft  tamcn  quod  ipiis  imputetur,cur 

die  conim  eo  comparuic ,  &  fenteniiaffl  definiti-  non ftatim  in  initio  Refioratus  hanc  exruij>icione 

vam  pronunliari  praftn^  audivit  Quam  compa-  rccufationcm  ad  vcrfus  illum  propofucrint ,  fed  il- 

rarionem  recu(atiunis  &  appciiadoou ,  itcmcjue  lum  ultro  ut  A^orcs  adierinc «  &partemlleam 

dilcrtmen  •bfencia  &  prxientis  judicis  exprcfse  ad  propaocndum  pcremptorii  ulteriufque  in  caufi 

tradidit  Baidus ,  inl-  Afaiifsiuunu,^.  c-  vtmitaiSt  procedcodum  orlcrmt,  &  coram  eo  tot»  fex  meil- 

quatn  &  probavii  pcr  onltitutionem  iuUiniani  (ibus  procciTcrint ,  iJc  procedendo  illius  perfonatn 

in  /•  ctiriN  ffteidu-  c-  vt  tudttiji  Hunc  autem  dcfe-  approbavcrint :  cujus  rccufandi  poteftatem  poftca 

Auro  feu  vitinm non  collit  nec  purgac  fequcos Uk  nonhriMierant ,  p^Mninr.  inuf.  utttr mtnsfitrmtih 

eodero  die  coram  prafato  D.  RcAorc  fada  com-  1»  j-  tiotdbili  oeftnt'  &  retud  prTfcrtim  cum  Afto- 

paricio  &  rcpeticio  cerroioi  per  eum  eoderodie  rcs  tucrinc,  qutbus  ica  noopejrmittiturrecufatio 

apudada(enraci,inquocerminoconttaetordi6fc«  judicis,  quem  ipfi  ultpo  •dicmoCs  8c  •dquem 

recufaiionispropofitio}namhuju(roodi  fepetitio  Keum  etiaro  invitum  penraserant,  &  (icomni 

verbalis  dumtaxat  fuit,non  rcalisi  quc  ad  D.  Rc-  roodo  approbaverunt ,  /.  fem^t.  iu  fntC.  Defent,- 

&oris  (  adverfus  cujus  perfonam  propofita  fuit  re-  «inhimr  tnd.  Gltff.  &  PMtrm-  in  e-  Injinuantt.  Dt  pjjf, 

cttfiitio  )  notitiam  non  deduxit  propofitionem  ^(/r;'Vcenim  Mvcrfiu^fflbadicumjudicemtb 

pneca^  recufatioois  apud  a6ta  in  illius  abfentia  initio&  ante  htcm  conteftatam  pcr  Rcum  propo* 

zaAam  :  ubiciumfadoopuscft,Ycrbanonfuffi-  nendacftrccufatio,    P4^(r4/i(Z>«m<;^-i /.  J^nw 

dant,  6lof,  m  t.U  tHtMifd  ftf  & peft.  Caftrenf  in  tifstmt:  ita  quoquc  advcrfus  poftca  furrogacum  jii* 

k  u  f-tdiHms  D.  tHeden-  NMineenf  140»  In  cnnf»  diccm  cadcm  rccufacio ftatim  fimulac^ismaouai 

^lite  nn.  ro.  Debcbat  itaque  procurator  appci-  caufas  adhibec,  proponi  debct.  Verumquidem 

laotium  non  taoturo  rcpctcre  didum  lermiouro,  cft,  etiaro  poftca  proponi  poifc  rccuiationcm  ex 

kd  etiam  Ibrmalitcr  de  vocbo  ad  verfaam  illios  tnik  poft  liicm  coniettataro  primdm  esorct  eut 

contenta  rcfricare ;  fic  ut  ex  ea  rcpetitionc  &  re-  eiiam  antc  illam  cxorta  ,  fcd  pcr  proponentcm 

*  fncatiooe  reaU  D.  Kcdor  intcliteerc  potuiili^c  fe  ignoraca,  cum  primum  iila  ad  lilius  notitiam  per- 

ez  alkiaa  anh  fulpeftam  8t  recaucnm  e(k,  quod  veoit ,  qnalis  eft  hac,  de  qaa>!n  hac  ceofa  agitur, 

tx  fimplici  hojufroodi  Tcrbali  repetionc  minimc  quod  prxfatui  D.  Kcdor  iucrit  pridem  Rei  ad- 

intelligerepoiuir.Q,uamobrem  rcpecicio  illa  vcr-  vocatus  in  alia  caufa  communicationis :  (ed  ad 

balis  inanis  fuit  &  nulla  ;  ut  etiam  oulla  eft  repcti-  hec,.uc  fid  procedat  &  obtinere  poftlt ,  necc0e  cft 

tioappeUationisextrajudiciaiiterinabfentu}udi-  «|Uodparsproponcns  recufadooem  perfuumju- 

cis  intcrppfiix  ,  fi  verbaliter  tantum  Hat  fine  exhi-  ramentum  judiciaiitcr  affirmct ,  qucd  huiufmodi 

hitione  innrumemi  fcu  fcripturzappcliacionisin  rccufatioois  cau(a  tunc  primtim  cum  liiapropo- 

laipcis  apud  aft«  interpofita,  SMiiMril^«m/>i9.  miurttdipfius  netitlMi  pcrvcaerits  nrexprmb 

iuttt 
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inre  caotum  eft ,  d-c-  Vdfttrdlii.injin,  Quod  cum  iirpeditus  non  fucrit;  tnerit^  ad  ulteriora ,  koc 

tudem  pro  forma  ^  jurc  prx-rcripcum  (ic ,  facttuc  e(l  ad  pronuntiationcm  conccptz  &  in  fcriptuoa 

prderaijflua)  &  ad  uog^cmiioa difervacum  vi-  reda&jr»  quam  manu tcncbat, fententiz procede- 

Iiet  totum  recufationisexeacaufa  fcrius propofitf  rc  fine  ul!o  vitfo  nullitatis  potuitidem  D.  l<e6or; 

duiB|  i*  ciiM  bt  j.ffttttr»  DetrMfdS.  Cum  ergo  potidimum  quod  codem  iilo  tem^orc  huiufoiodi 

diftusprociirator  htiK  ftc^tiooefln  propofueric  daiidcftiii*  8e  (bbdole  recuGcioiiis  propofirioin 

pod  liten  conteftatam ,  idquc  cx  cau/a ,  quam  di-  do^o  Notarij  apud  ada  fada^ondum  fuerit  i&is 

cit.ortaiD  faif^  antc  liteiB  conteftatam',  ocque  ul»  inferta ,  ut  conOat  cx  petitioneprocuratoris  Afto- 

lnm  przftiterit  vel  obtutenc  juramentum  deeo,  nttii  in.  iflo  memento  ftrendx  (ententiz  fada, 

qudd  tunc  primtim  ad  noticiam  fiMOl  evprcfia  cau-  qoa  pctijt  di<Sum  tcrminum  (  ut  vocat )  apud  a^ 

fa  fufpicioKis  pcrvenerit,  atqoc  ita  non  conflct  dc  fcrvatum  a(3i<  hujus  caufc  infcri .- fi  eniro  infcr- 

veritatctliiusiqucdtuncprimumbuiufmodicaufa  tus  tunc  fuidet  &  ocuiis  diAi  Domini  R.cdoris 

«d  iKKittam  pcnrenerir ;  conleqaeni  eft  <;uod  ilU  fobjetes ,  flroftri  idem  procurator tune  adhuc  pe« 

rccufario  t  ia  uim  nulia ,    non  dcbiio  modofa-  tiiffctillud  inieriicum  t^ftum  lieri,  vcl  ut  fiat  pcti 

Aj,nullum  polfu  produccre  cifc^um  fufpenfivum  nccefTcfitf  /.  S$  ttdfucrii  D$mMm-ttfsm.  Itaut 

vel  impeditivum;  prxicirtim  quod  ne  nnncqui-  plui  qnam  maniftftum  fitrearfationemhancpro 

dem  cz  adish^'iosctttfiBeonftet  de  oblationevel  non  iada  habcndam  ;  tumquia  lcgitim^  fad^a  ooo 

prafltatinnc  iv)|u5  jnramcnti.    Qnod  proclivius  eft, /•  Qupttes  Qui  fdiifd  (0gj^  Bdld.c9nf,i6.Dumli$ 

dicenduiTiilUx  e:Yqi'oclhxc  rccufutiolttpropo-  &qkgjii»vtl- 1.  tumcjuiaadjudiciinotitiamooa 

(tta  non  ante ,  fed  poft.cooclu(ioncm  in cauGi>  per  perventt  t  qood  ofimm6  in  omncm  eventum  M> 

formalc  decretum  Domini  Redoris  capta  ;   poft  cetfe  cft  tunc,  ciim  ludcx  ptxieos  cft  ,  &  illiusco» 

Quam  coociufionem  plerique  cxtftimant  ncqui-  pia  haberi  poteft,  dJ  6a,  IC'D€iudi(.  Fcrquaectfi 

demexcaofa  poftlitemcoateftatam,  rouhdi^mini^  latisrubvemmufiiidaieiitiim  objed^  nullitatis 

•X aote  orta  &  poftmodum  ad  notitiam  perduda  didae  fcnrentiz  ex  propontione  recufationis,  per 

pfoponi  podc  judicis  recufationcm ,  GbfinV-poji-  Magnificum  Doroinum  Re^orem  rcjeax  jquod 

iHiMfffiN  md.s.  PafindulmA  tnc-liuLcx  fDtojf.idxg,  fcilicet  illa  non  tantum  malitiose,  utpcriliaai 

liA.6-  Pkihf,  wmf,im4'i^ciimff«tkAml,^fri'  teropusrcgtmini$didiKedoratuselaberetur,(4^» 

«Ho queruur ,  icUn.  incaf-  Infmuanit  n  iz.  De  of  dcU^.  fn.  in  fn.  oe  md,  fcd  ctiam  nuUiter  fit  propofiia', 

1  a  quo  ar ticulo etfi  non  pauci  putent de  novo  poft  quo  tamcn  evidencias clucefcat ez luc recuiationc 

licemconceftataffl,atqoe  etiam  poftcodctufiaoem  nonpoflecoiftitniidlitaiettdiftsCBatencicJ^ 

exortam  cau(am,  &  ad  notitiam  partis  recufantis  infuper  addimus ,  quod  etfiniUlcllet^cxqiiOiff* 

perdudam,  «tiam  poft  concluiionem proponi  &  gui  polTct  nullitai  d\&x  propofits  recufatioois^ 

probati  poifc,  Pbd,  vunem  mi,  etf-  Camfptcitlt  hoc  eft ,  prxfuppoiito  quodvd  ipfi  Adores  eaia 

vt^-ftxtt^Mgrkmrm  i.  UmaMitae:  idem  tamcD  non  prapoftii(Mot,'vel  eorum  procuratoradeampfO^ 

pcrmittunt  in  cj  rcculatione,  qiiT  fit  cK  ca.ifi  ante  poncndam  fLifHcicns  mandatum  habuiOct ;  item 

iitca^  conteiUtam  orta.uti  pnmuo)  poitconciuiio-  quod  corani  Domioo  iCe&ore  &  io  ejus  pracfestia 

oem ci^ntta;  quafi  per  cooclnliooem  in caofa  pr^-  propofitft  fiiiflec  IbnDdiier  9c  inlbnpcis ,  id^nt 

clufa  fit  via  omtiibus  allcgationibus  &:  probatio-  etiaro  tempeftivi  8c  dtra  uilara  fu(|>icionem  mali» 

ntbus.  DJte.  ctVMr  frdHudrum qutjiionimcdf.  i^.  tix  vel  calumnisr  cim  formali  przltatione  &  oWa- 

m.3.  £t  qut  decodubitant,  vel  paulo  laxiorero  tionc  juramcntide  notitia  caufaifufpicionis,  ad 

poteftatem  propooead»  teco&tibnis  etiam  poft  ipfos  Aftorcs  pofUonclunoocmtocatdtpeflacai 

concliifionem  in  Hte.cxcaofi  dc  prartcrito  &  ame  nihilo  folidius  c(Tct  fund  tmentum  ad  conflitueft- 

litcm  contsftatam  orta.iicct  primuro  cognita  poft  dam  did«  (entcntix  nullttatcmj  *  nam  in  difpo-  8 

cunclufioneio  faciont»  hoc  faltem  non  permittont|  tatiooe  illa  DoAorum ,  an  proceflbs  ludicis ,  qui 

ouod  recufatio  proponi  poflitinmomcntoferen-  utfufpedusritd&legitimdiecofatttseft«  inqu»- 

dat  (cntcniiaB  tuac  &  poftquam  ludcx  feotentiam  curoque  iudicii  (eu  litis  partc,quatcnu$  id  jure  pcr- 

conccpit,  &  inbrevfeoluouldfcriptumredegic;  mittitur,  poft  propofitam  recufationem  habitus, 

tU  ot  nihii  reflet  ni(i  fola  verbalis  ex  (cripto  pio-  &  |>oiiflimam  fententia  deSnitiva  vitio  nuUitads 

nuniiatio ,        Imbertm  Injiit.urenfiim  tib.  i.  etf.  fiibjaceat ,  communius  rccepta  &.  probata  eft  fen- 

48 •  M  verb-  fnferfedtndnm ,  DidMm  d.  e.  i6.  mr-  3.  m  teotia  Innoccntii  ttn  d,  e.  Cnmffecmbnit.  6.  vtrf. 

fin.  quippe  verofimile  tunc  eft , calumniolam  &  libd  MUm  mtnmtmmit  &  ihi  tmtU-Mit  ^Bwm» 

roalitiolaTn  cfTchuiufmodi  rccufationcm  ,  qui  fic  &  PbUiffmFrjncmfnkfin.  quod  ulccfiorpiOGeflat  , 

in  cxtremo  morocnio  proponltur  ad  d  ffercndam  non  Gt  ipfo  jurc  nullus ,  fcd  ipfo  iurc  teneac  ;tdco- 

paratam  feocencix  proooatiationem ;  ucplentai.  queper  appeliatiooem  abulterioreproccflu  veli 

gjc  ptr  mahtiam  &  calomoiaro  huiufmodi  recu-  decreco  wtBBtm  hujufinodi  leculationis  inierpo-  1 

Utione^  adverfus  ludicesproponuntur  abhis,  qyi  fitam,  non  autera  pcr  viara  nullitatisrctraaart    ,  ' 

malas  caufas  luftincnt,  vcl  caufaf  fu*  non  fatis  dcbcai-  Ad  cxemplum  ultcriuris  proceifus  ludi» ' 

confidunt.  Cum  igicur  eodemdie^uo  lata  eft  hafc  cis  poft  appellationfm  intcrpoficam  i  dectetolcii 

fcncemia  antc  fc  j  fuS  Iioraoi  audicntii,  recufatio  intcrlocutoria  fententia  »  qux  ipfoiurctcnct ;  ob 

ilbpropomafitap_daaa,  abfcntc &  igooraotc  id.quod  uchuiufmodi appclbtioantc fcntcntiata 

Domino  R.eftore,  6c  in  moinencopronuatfands  dcfinitivam  non  fufpendu jurildi<itioncm  6c  pro- 

(intcntia;  cx  Lrcviculo  fcu  Kcdula,  quamtune  ccftbm  ludicis,  quarodiuperfuperioremprovoo* 

inanu  tcntb-t  idim  Reaor ,  fitfaaanuda  verba-  tum  ludicemilliinhibitumnoneft.f.  .Vonpm- d<  1 

lis  tcpeticio ,  feu  pc^tius  defignat.o  propyfit»  recu-  afftUdt.  Ub.  6.  ita  nec  rccu(atio,  qu«  quoad  effe- 

btijAis  apud  aaa»  &  pcrtalcmie|iecicionem  ttumlurpenfiynnftimpedicivamiilceriocispro'  | 

cefliit  1 
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cffr'i<: zquiparaturfentcauz  intcrlocutoriae,  non  nnota;    in  ea  autcm  caufa  con)inun:<^ationii 

dchnitivx,  (•  supcr  m  a,  Of  a^Bdt.  QhgMttk,  cun»  «ftiM»  *cantum  Iberic  de  ctflatione  pro. 

]>«  «ffdiitf.  £t  quamvisfiiKiqiuIfinoctetioeiuf-  ccfifus  per  Adorcs  contra  Keum  coram  Ma- 

quc  fcquacibiis  hac  in  partc  contradicant  ,  J:  eic  gnifico  Docnino  Rcftorc  intcnrari ,  Ik.  fic  dutn» 

Tccufationc  propoGta  nuliitatcm  uitcnons  procef-  taxat  Tuper  |uri(didtionc  >  dc  qua  corana  di£^o 

fiisindttci putent,  9«ri.  i« /.j[2«n«f«rfr«r4rfTy«fe&  Migiftro  Theodortco  Rcdore  8c  ludire  hu' 

idramcn  ex  ratione  juris  civilis  tantum  cfTe  di-  jt^s  caufar,  nulla  qurftio  erat,  non  ctiam  dt 

cuht ,  &  non  proccdere  jure  Canonico  f  fi<(i^  ce«-  mcritis  caufx  priocipalis,  tendeotis  ad  con-  . 

fl. ntm.^-v^,  \,  &iHdc4f>cumfpM4!i&M  dcooationcm  vel  abfblitcioneiD  ,  Rei  quoad 

Dum  Hum.  9-  ImiU  w  L  QuylM  emfiMMt  Dt  n  fruBkus  przbendar  ejufdem  Rci,  de  quibus  fo- 

iudic.  fccnndum  cuju^  dirpolitionem  in  contiftorio  !•»  in  liac  caufa  qujE^lio  &:  nc-ccfTitas  judicandi 

Magnifici  Uomini  ilec^on&  jus  dicenduoi,  fuit,  &  iic  fupcraiiaomninore,  diverfa, &rc- 

Qfffd  ckrkk  Dt  fm  emptt»  £c  qoi  bancdiftin-  parata  ;  confeqiienseft,  quod  mdc ,  ctiamfipro- 

ftioncmnon  a  JTiittunt,  ita  dcinum  nirlitatcm  bata  fuiiTet  hujufmodi  txprdr.i  caufa  ,  non  po- 

feqoentium  a^orum  feu  ulteriorisprocenuscon-  tutrit  dcfumi  occano  M.  Tlieodoncum  in  fu« 

flitunnt ,  fi  vel  probaca  fit  ob)eft9  fiifptcioois  fpicianeia  aliqitaiD  mhendi.  *   Nam  ut  Ad'-  ^ 

caii  fi ,  vel  poft ckdos  arbitros  fuper  articulo  pro-  vocatus  vel  procurator  propter  patrocinium  clien» 

pofitc  fufpicionis  ludcic  rccufatus  ad  ultcriora  tnlo  fio  in  aliqua  cauft  pra^littum  non  prohi- 

proccflent;  quafi  tonc  jurifdi&ione  Iiidicis  re-  Letnr  pro  co  tcftis  elle  in  alia  caufa ,   L)D,  m 

Cttbti  tranflata  in  tpfiit  arbitrot ,  liKkriem  r«m*  /«  afr.  o.  wufith.  &  in  (*f-  tdt-  Di  teil$i.  itb-  6.  ica 

^usd.  confilzio.  tiu  -j.  Decimd-nu.     &  corfit  \y^.  quoque  ncc  prohibctur  ludcx  cde  in  alia  caufa 

I»^4«/4/<((^4{tf  num.  z.  ut  generaiiierouUusclt  iili,cui  in  alia  divcrfa  patrocioium  przflttic. 

omms  procefliis,  qui  6i  perludicco iquo  juriOi-  Vnde  ut  ludex  fiifpcAu*  recofiiri , ▼«!  ab  co  ja- 

ftioaufertur  &  transfcrtorioalium,  non  tantum  rifdidio  ex  tali  cauh  transferrt  poflie ,  uecdlii ' 

per  appellationcm  ad  fuperiorero  \  (cntentia  dc-  e& ,  quod  in  eadcm  planc  caufa  codemque  ne- 

SttXttvi  tl.  i-C'SiqiiA(umquefftdtt,patefiMt.  fed  ex  goiio  alterutrius  partis  advocatiOQCm  antc  ini- 

alia  qoacnmqtie  caula »  fpectali  lege  vel  conftitu-  turo  Magjftratun  (ufceperit ,  4.  t.  Pr4etr& tbi  Dee, 

tione  definita ,  N4fM         251.  Vtf»  frect(Junu.S.  c/tp.  vof.umo  De  appelUr.  &  iti  Innecer.t  tn^n.  ita 

qualis  nuliacxtat,quK  i ludice fimpiiciicr  recu(a-  ut  indc  tradaf,  Panermitanus ,  tnd. (4p. Ptjtnmiit 

to  transfiTrat  iuriMiftioneni  ex  fijlarecufationci  fin'  quein  alij  in  eo  fequontur,  0iiriarMif'Oipkfi#- 

cum  eo  cafu  lex  nonadimat  auttransfiffac  j(urif-  fireiMuu     &  philip-  rrA»c.inpritu-  quodfiocnie- 

diflioncm  a  (iifjjcdo,  (edeum  tantum conftrin-  tu  recufationis  polTit  quis  eum,qui  ipfi  in  alic 

gatadali)niandandum  (eu  fubdelegandum  ip(am  caufa  fcu  atio  ncgotio  fuit  Advocatus , impetra- 

caufam  ,  {.  vr.ttor  oeiurtfd  mit.  iudn-  faliem  de  re-  re  ludiccm  ad  aliam  caufaiB  leutliud  ncgotiurn. 
cufatoris  aflcnfu  ,     ludex  oe  ap^eOAt.lib  6.  quod        Qna  rationc  etiam  fit  ,ut  procurator  vcl  Arf- 

cft  cvidens  arguuientum  perfeveraotis  ajlhuc  ia  vocatus  in  una  caufa ,  quamvis  in  iliaeadempco 

habitu  tunfdiAionis.  Deindc  qui  nudc  recufiH  fttOclicntttlote<HscflefwqueaC,<.Jfa.Der^ri><;)br. 

tiont  hunc  efftdum  fufpinfivum  at^nbuunt,  id  x>e teflib.ltb- 6  pofHt  tameo  in  alia  cau(a  ab  illadi- 

non  admittunt tunc,  cum temcraria fcu  frivoU eft  ver(a pro codea)  fuo  clieotulo tdiimoniuro dicere, 

propofitae  recufationis  cauia :  ci  cnim  non  obiUn-  B«rr.  i»  l-  Deferte  ««•  i.  im  iure  pfci  Ldutfnnc. in  cap, 
te  ludex  rc^^  ad  ulceriorB , tdco^oeetiam ad  de-<  Q^mm  em*nijfiifiuitwe,6i»  Uepnkdt.  ufquc  aded  ' 

finitivam  fcnteotiam  procedcre  poteO;  ut  expreflo  lu  Advocatusvcl  procurator  in  caufa  poircllionis 

jufc  dcfinitum  cft,  (-1.0«  ojf.  tHiu-  Imd  nec  tunc  alicu)us  rci  non  prchibeatur  elTc  tcftis  Vel  iudex  in 

cum  caufa  in  fuo  quidemgeacre  jufta  mioini^  eauraproprietariseiufdemreiilMU.iMinrj4if|pfu 

fjuefrivola  cft,  fed  pcr  rccufintera  vel  ante  vel  cul.tii-  DeteJftSj.epptmitur.au.j^  AiuondeButriein 

nft  recufaiioncm ,  (alierocoramiodicead  quem  (.cum  k  e^bit  Detefiib.  &%biloan.  delm^n.%,m 

ciedione  recufatioois  appellatnro  cft,  minim^  fn.  Mbenem  m  tretk,  Detefiib.  exptStatenuperte 

pfoiMn  invenitur.  Ita  ut  cx  eorum  fententia  in  nu.  8-  otciui  in  c.  ivfuper  nu.  15.  d< rrjifi^.  Imo  in  una 

pendente  fit  validitasulteriosis^ccfrus,  depcn-  &eadem  caufa  &  intcr  eafdcm  perfonas,  fi  quis 

deati^ue^  futuro  evc«tu,uc,li  veritas  allegatx  fuerit  procurator  vei advocatus l|>ecialitcrconfbi- 

canb  |>rqbctuf ,'  ulfertor  proceflas  leputecor  nul.  tutus  ad  ejufdem  cauftfc  unum  articulum ,  co  finito 

lus ;  non  ctiam  fi  recnfansin  probationc  illius  vcl  non  prohitcbur  cflc  tcfiis  fupcr  alio  ciHfdcm  cau- 

negligois  fic  veldeficiat,  lm»i  m  d.  UQmddmcen'  liEarticuio,  fiadillam  non  fit  conftiiutus  procu- 

fiMat,  OSefiM'  CseberuHm  ieeif.  ptiemem.  84.  ejr.  racor  vet  'advocacos ;  vdoti  ft  fiiic  ccOis  vel  advo- 

5.1»)}».  hudovic-  Rom^fl-  d.cetifu.  210.  C^c  cufli  -cants  fiipcrarticolodeclioatoriievddilatorix  ex- 

ita  fint ,  facilc  cfi  dcprchendcre  hanc  fenicntiam  ccptionis ,  non  impcdietur  fuper  principali  cjuf- 

poft  prastcnfam  illam  recufationem  lacam,nulli.  dcm  caui£  Articulo  teftimonium  vcl  jus  diccre. 

tatts  vitio  non  fubjacere;  fed  hoc  tantom  ioquiren-  Et  indectiam  eft,qttodduffl  propter  roortem  A6to» 

dum  cffe,  an  iu(}c  vcl  injuftc  fit  lata  ,  vcl  ex  co  folo  ri?  a  quo  qois  mjndatum  habuit ,  dcfijt  cffc  pro- 

qucd  ouiufmodi  objedafufpicionis  cauiaoocorie  curator  ,fi  iizres  poftea  alio  procuratore  utatury 

Aeric  frivoia  fie  temcraria :  h«  m  propofoic  Afto-  poflic  iftc  primos  in  eadftm  caufa  tellimoiiiiim  di- 

rum procurator  quod  M.  Theodoricus  Pcelmans  oere,  ^dUd.  tenf,  t^i.ad evidentutm  v»l.  J> 
tunc  Rcdor  ,  Keo  hujus  caufai  praH^iccrit  pa-       Ci^m   igicur   manifcftuco  fit,  cauram  6\Si\ 

Crocinium  in  Canceilaria  Brabantiz ,  io  caula  procefTus  coromunicatorij  in  Canceliaria  iSra- 

commmuRicationis  ibt  inter  Aftores  flc  Rcttiii  .Unil*»  ifLqna  coacMiimdamtaittfiucidavo»  > 
Conf.  WaneC  Tom- 1.  .      .    '        A  a 
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(■adoncm  caufjt- i  Magnitico  Dumino  Kci^urc  ii£  tcntia  uiteriocucoria  appcllacum  non  iuit.r^. 

cafiiiiiooein  proceffus  coocra  diAam  R.euai  in*  fiH'  oe  MfftUlit-  M,  6-  Verum  quidcoi  eft 

teoiati,^  fic  fupcr  ariidilo  jnr.fdiftionis,  (.!c(jJj  pcllamibit-.  ron  tiii:le  permillum  appcllarc  intia 

poft  dictam  rcnruHionciD  nulia amplius  tui( qux-  tam  brfve  cenipus ,  inter  latum  ditium  decre- 

Aio,  &  hiper  qua  prcfatos  M.  Theodoricus  ju-  tum  dt  proccd«iido  ad  ulteriora  8e  pronuati*- 

dtcare  nODdebebat»  attento  quod  Rcusillam  tioncm  prctaAs  fentetiti^r ;  ideo  quod  codem 

agnovcrit,& coram  Domino  Reillorccum  Afto-  loco&tcmporc  utrumqnt  fifliim  iit ;  fc^i  tamcn 

ribu&  liicm  contcilatu&  lit,  &  ad  Bncm  ufquc  co-  debebani  adorc:»  lcu  curuni  procurjtur  ialtcuL 

raan  eo  io  ilia  perftiterit ;  inhac  verb  caufa  liciea-  proteftari  dc  gravamine  H  appcllando ,  noa  ec- 

tum  ,  conciufum  ,    judicatura  fit  fupcr  pctitffio  ]iin  tacendo  illi  acquicdcre  ,  iiiccrpnfita  tautum 

truduuin  didx  pr^b^odar;  manifcl^um  quoque  appellationc  a  fententia  dcfinitiva,  &.  tninimca 

cft  temerartan  t  106  malitiofam  Sccalomniouro  diftodecretorejeftionis ;  quod  utique  uni  operi 

fuiifc  rccufationcm  cx  praiMafta  caufa  fufpicionis  faterc  potcranr,  li  voiuntatem  appelianui  ab  co  ha- 

indc  dcrurapif,  qu  d  diftus  M,  1  hcodoricus  buificnt-   I  x  his  i^ittir  omnibjs fjtis  c.x.rta'. len- 

Rco  patrocinium  prxititii]ct  in  didacommuni-  lenciaiu  dchniiivjut ,  dc  qua  agitur  ,  nuu  poffe 

catoria  caufa ,  &  fic  pocuiiie euindem  M.  1  heo*  dici noliam  ob id  (olum ,  quod  p<  i\  rccura;iooeai  ^ 

diiricu.ri  recuf.uionem  talcin  tamquam  tcmtra-  cx caufi  fufpicionis  proj) 'dum  tuc-nt  lata- 
riani  &  irrationabiicm  fpernerc»  eMoim.  md  e.       Altcranuiiicatis  vauia  incocoiiAituuucapp«.i-  ij 

Cum  fftat&  n»,  i^,  etiamfi  coram  le  formaltlier  kotes,quodiUafententiapraemacord&  catt9anoa  \ 

propoGta  aot  ad  ejus  notitiam pcrdu&a  fuiller,  inftroA^fucnt  Iata;ob  id,quod  adorumprocu- 

ca.]uc  contempta  putuillc  cum  dctcrncrc  ulrcrius  rnron  pctculi  non  fit  concctrus  tcrmiiius  propo- 

ad  cxpeditioncni  caulx  proccdcnduin  ,  &  rcipla  ncndi  omnia  &  (tn;;uia  :  lcd  &  ii^c  pcrindc  tri  vc  ia 

ctiam  ad  pronunciationem  fcntcntix  procedere,  &  inepta  eft.  Idto  in  primis,  qu6d  appeUantes 

d>f*t.  r.e  cff  itid.  tifc  ind.cap.  Ciiiit fpciia!itnfn  &  allegcnCt  qi.oJ  hujufmodi  tcrminus  [irnponcn.ii  . 

ik  fbdif-  Hiuhius  vcrj.  ituio  (juxtuui^  i^ebu^-  uU  d-  tii.  oronia  iiL  linguia »  parcibus  pctentibus  nun  lit  do 

JHfwift.mic.  5-  gh^.  1-  11«.  7.  H4ttd€9pjil.  167.  negandu»:  iao  vcrd  non  oonfttc ,  qa6d  AAares 

Vtrffedk  m.  1/^.  Qiiod  animadvcrtcntesappcllan-  vcl  iplbrum  procuratorterminum  illum  (ibt  con- 

tcs  in  ea  allegatiune  apud  a£ta  JSc  in  ablcntiaju-  ccdi  pcticrient  antc  cond  ilHincm  in  caufa,  qui 

duis  lacta  dc  prxftito  pacrocinio  in  Canccllaria  pcr  fpccijlc  dccrctum  i  jdj  ,  .ictorum  procuracor, 

Brabantic  in  caofa  communicationis  non  funt  veronmiiiter  niecuens  cvcntum  |am  dicproximo 

au(i  pcrfiiicrc,   fcd  caufam  lufpicionis  .implifi-  pronuntiat  dj;  ftnrcntii',  dc  il!o  tcrmrio  propo- 

cantcs  ,  boc  prxtcrca  ailcgaverunc,  quodinhac  ncndiomnia  &  iingula  pii^uum  prunoluit ,  atque 

caufa  Reos  uhfs  faltem  fuiifet  confiM<l  &  auitilio  ita^reriiis:  conclufio  enim  iocaulaomnibttsal- 

prxfati  M.  Thcodorici  tam  antcquampoftiliam  Icv',.}ttonibu$  &  prorationibus  ultcrioribus  locum 

inliituiara,  cjufque  (ententiam  &  rcfolutionem  prxcludit,  c-  PttHor.ila  De  cAufa  poffeff.  &  prcpr.  ' 

pcticrit:  *  fcd  hujurmfxliamphficativaaiicgatio  &  th  lijnoiem-  &  ali)y   lUldm  cotifit.  50«  .Secur.Aia 

vires  oultas  habere  poteft;  ex  eo  primuro,  quod  trtdtttr  m  fin.  vo/.  i.  vanortu-  >/;  d.  cap.  p.iH*rjUt  '  ' 
ut  ab  appcHaiionc  ao  intcrlocutoria  fcntentia  in- .  prxfcrtim  iri  propolito,  in  quo  Adorcs 

tcrpolita  non  licct  alias  gravaminum  cauias  pcc(e-  dccrcto  conciuitoms  non  appeliaverunc,  lcd  ilii 

qui  auc  probarc,  quam  quz  nomioatim  in  appella-  taciti  acquiefceodo  adverfos  illud  reftttutionem 

tionc  in  fcripiis  mtcrpodta  continentur,  Clement.  pcticrunt,  cujusobtincndx  null.i  cratid.  nea  tau- 

AfpeBMti  De  dfptlUl-  ita  quoquc  propofita  ccrta  fa.obtd,  quod  antc  lilud  dccrct.tm  ,prociirjr.  1$ 

caufa  reculationis coram  judicc,  non  potcfl  rccu-  Rei  adconciufiuncmcaufs  tcnucntc  ,  c.i  .uta  c«- 

(aos  coram  arbitriscxahade  novoaliegatacaufii  ttahi  (ea.continuan  pcticrtt,nonadcfttftumpro- 

fuam  recufationem  juftirtcarc  ,  ne:.  m  d  c.  Cum  fpe-  poncndi  omnia  &  fmiyda  ,  fcd  ad  hoc ,  '.,t  Juo  A  J- 

adiiUH.  Z'  M  jln.  fcd  dcbec  cantiim cxprcise pro-  vocaco  enctocium  vilitandi  a<^a;  cu|u» oicalio- 

pofiuffl  prolcqui ;  ob  id ,  qood  recuucio  ^uoad  nem  Dominus  Redor  illl  non  (nbftraxit,  dnk  di- 

omilFas  in  ilhus  propofitionc  caufas  (itinformis  lacione  ofto  dierum  ad  hujufmodi  a£tirifitan- 

&  Oc  nuila;   ut  eicganter  tradit  loanncs  Imola,  dum,  &:  fc  de  |urc  informandum.  Cumalioquiuc 

in  d.  c.  PoJhmOt  &  fequicur  l^^hdippus  1-rancus,  ariSatio  fcu  brcvicas  cemporis  nullitatcm  ntdu- 

md.  t,  Cum  fptcidi  verf  ftcnnde  qtitrttur.  tt  ut  hic  cat ,  oporceac  illam  effc  nimiam  ,  &  qua;  ind  i<.at 

omnia  ccllarent,dcbcrciit  n'<hi|ominus  appcllaiucs  impofiibjlitatcm  aftus  ?iiitLrim  petidcntc  d.tta  di- 

fibi  imputare,  quod  4  dtcrcto  dc  proccdcodoad  iatiooecxphcandiy  &  ceiiantc  impollibilitatc  non 

ulteriora  non  appellaverioc :  ita  eoim  non  appel-  inducitur  nuilitas ,  led  tantdm  occafio  appcliandi 

lando  fibi  pr.ri  ulicavcrunt,  ii..c']iicc(llccrunt  iii;od  .\  nimia  brevitate,  BMi.  ce^/lj^a.  Qjutdam fenttntu 

proceirusultciior,  hoc cQ pronuutiatio didx fen-  utpnevtl.  i-  quod  Afiorcs  hic  non  tecerunt:  uc  ,  • 

tencis ,  nullicati  non  poflit  fubjacxic ,  LudiVieut  ro*  dubiom  non  lic ,  quin  futiiis  cantum  fii  praetexius 

mMmi-etnfimiio.  »m  8.  fed  tantum  injuQitix,  fi  .ouUitatiscxotcanone  nonobrentitcrmini  propo- 

allegata  julta  (ulj^icionis  caufa  in  judicio  appclia-  ncndi  i  mnia  &  finguU  ;  pr.Tlcnim  quia  nuncon- 

totio  iuiiict  probata,  Hc  eauem  fcatentta  dcfini-  Itct  Adorcs  vci  toram  dido  D.  RcdorCi  veiiii 

tiva  inveniretur  injufta ,  e.  mtnftimiie  avpelUt»  hac  (ecunda  inflantia  iiliquidampliusadcaufiiD 

yk.6-  lictt  aiio^iui  intcrlocutoria  luper  articulo  printipalcm  allcj^jane  ,  quod  prius  alkgatum  non 

non  contcrncntc  matcnam  principaUm  iitis ,  uc  iuiHec    Deindc  fimpiicicer  vcrum  quoquc  noa 

eft  dilacoria  vel  decIinacoria,aon  poCGc  retra^lari  cft,  quod  Aftores  alleganty tcrminum  proponeodt 

per  retradaciooeiB  imcentis  de^nltiT«,fi ii  (co-^  ooiDUfcfingub  fubftantialcmdbi  cun  id  ym 

oufijuaiB  . 
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'olqiMaii  cautimi  toveniatat,     nocoria  (latiKa  dicaie pocneri t  ^ (&  Collatori  feu  pairono  &cttlta* 

hujaa  VniverGtatlsillum  non  requirant,  imo  fitis  tcm  apcrirc  illum  cuntVrend»  Canonicatam  Reo 

reijciant ,  ex  ca  caufa  ,  <^u6d  |udrcium  D.  Kcdo-  hu|us  cauOe  :  in  adininiftraiiotie  enitn  Rct  propriz 

ris  licfumtr/arium,  &inlummarii>iudtciisncceira-  ut  rcrinenJi ,  ita  itbalicnandi  libeia  eft  potcl)a«, 

rio  non  requirantur  h^ijufmodi  maltiplicatittraDi-  !>  Inrc  mundAia  c.  MjtnUii,  Cum  crgo  n<>n  poflic 

ni,  Clemcnt.  s<pi  Devtrhr.  ^gntf.  tiici  ,  quod  hi  frufl  is  ,i!c  miii>us  inhac  cauft  agi» 

-     Proindc nec ez hac caula  poteft  tundari per ap-  tur,umquan)  pcrtinuennt >d  L>,  Adrianum,  nec 

pe!lantetdiAc(ententicnullitfts;quemadaiodufn  etiain  hoc,  quod  linc  pcrcepii  ei  beocficio  ad 

in  ca  ob|cfiionc  ccrtam  fpcm  conftituere  nonau-  D.  Adrianum,  tcmporcipo  illi  ceflTcrunt  vcl  per- 

dent ,  icd  uheriiU  progrcdicntes  ac  pra:ruppenen-  ccpci  funt,  pcrtinente ;  confcauen»  eft,  nec  contine- 

les  di£Uai  nalUcatem  oeflTare,  ad  hoc  tandco)  cun-  ri  illos  fub  prf  difla  Nt^gninti  Domioi  Redorfs 

tetiddot,  eandcm  leotentiam  efle  injuihm  8cap>  (rntcntia  ,  qux  Dominuu»  Adrianum  privd vii  tcr- 

pcllanlib'U  gravcro,  camc^iic  obid  ut  injullaro  rc-  tia  partc  f  n.(^um  fuorum  bcneficioiuni,  hoc  cft 

tra&andam  &L  corri^cndaoj :  quod  quatenuscon-  quxiua  cflcnt  tempuir,  quo  tru^ius  cedvrcnt:prO' 

dudont  8e  (bftiaeot,  cxadis  prims  inftaottae  res  prinatis cnim  8c dominijfea  quati  rtgnificaiiva aft 

tota  dcfinienda  :  ex  quibus  conftat  cvidcntcr  in-  <1i^iui/ii«i  fcii/H«;«  ,  l  Qii.ntus  ^  afgtnloDt  •lUto 

tcr  alia  ncn  fuifle  Domino  Adriano  adcmptam  *tgtnt$  Itg,  1.  s»km  i»  jm  O-  Dt  ra  vmduM.  Cun 

pbteftatsm  refignindi  aoc  dimitceodi  fua  bcnefi-  alioqui  etiam  fuftineri  polEt,  hii|ufmodKemen* 

cia ,  ^uxcuoique  tunc  obcinebat ,  auc  in  Futuruoi  tiam,  eti jmfi  ftc  accipi  po.Tct ,  qudd  per  illam  Do- 

obicnturus  cdct,  fcd  tantum  ei  inhibitum  futlfc,  mino  Acln.ino  fuerit  adcmj  tj  jiotefta'.  alicnandi 

nc  trudus,  obventioncs,  ac  proventusquorum-  bciichtia,  non  mtnus  quatn  frudus  pirccptosfeu 

cuot<)iie  beneficiorum  fuorum  alienaret  autoblt-  percipiendos  ex  fuis  beoeficijt,  cat  viresbabcfv 

garci ;  itaqiiod  uthujufmodifruLtusfubhiciTO-  non  pollc,  ut  ipfurum  bcncficiomm  atque  ertam 

hibit>«ne  cpntineantur ,  neccilc  quoque  fucrii  il-  fruduum  alienatio  per  rciignacioneni  fcu  rauiatia- 

losede  de  beneficiit  Dambi  Adnani  eo  tempo-  tiooein  cfficacjter  fieti  non  pocuarics  t  wro  ut  ] 

.rc  ,  quo  firuftus  cclTerunt.  lamvecdcuaD.  A-  prohibitio  alicnationis  pcr  controfinm  ftAa  non  ' 

drianus  per  legitimara  rennntiattoncm  ex  ciufa  iropc«!it  trai  fl  uioncmdominij  quo.id  tcrtium  ,in 

pcrmutationis  fcu  libcrx  rcfgnationii  ^  feAo  quen- fualicuaiio  ,  fcdprohibenti  tanium  tiibuic 

Andrese  annoij^j.  deneritcde  Can^nicascolle-  «ftionem  ad intcrefle ,  quia  prohibitioni  conv»»' 

giatx  Ecclcliatz  divi  I*ctri  L.  cxillo  dicquoquc  venlutnfit,/.  Ed  le^ec.  De($ndM'$be4mf,ddt.t-$t 
cjuldem  Canontcatus  &  pra^codaE  frudus  non        tt4ft$m$ftrit  §'idltgtDt.vtrk'Wii4t-  nooqui- 

poiront  dici  efle  tofflprehcntt  fiib  difl^  (entcotia  dem  contra  turo ,  i  n  quem  allenatio  fiiAi  cfi,  (cd 

privattonis  tenie  partis  frufinim  {  quiacxtllo  contraipfumalienareprohibitam;itaquoqueiMB 

tempore  hic  Canonicatus  non  peninuit  amplius  proSibitio  alicnationisouaepcr  fcntentiam  incerta 

ad  cumdero  D>  Adrianum.  £t  quod  ea  Gtvera  cft,  ex  quo  per  nudam  lententum  fine  traditione 

ftlgeouioa  didx  fententix  interprctatioaperUflli-*  dominiumnoafolcKtraDsferri,niGlegisquoqae 

mc  convincitur  cx  eodem  illo  capitc  decreti  Con-  prohibiti  )  concurrat ,  qu.Tf  rragis  quini  ipfa  (cn- 

cilij  I  ridcntini ,  Siff,  z  j.  r4p.      De  rcferm«i>  nrf.  tentia  attendi  dcbet ,  jUtxdnd.  m  i  idiinfmit'  ^>  dm 

qnodfiy  ex  quo  di&us  D.  Reftor  caufaaprivo-  ikhgMU  \-Ma-9.&'^ iJtLii^nit- 
tionis  tertix  partis  firuduum  traxic  :  nam  sn.      CumergonullalitCanonica  lcx,qu2renuntia- 

concubinariof  roonitos  non  abftinentes^  concu-  tionem  (en  reOgnationembenefici|  prohibeat,  ind 

binatu  prima  pa-na  (latuitur  dumtaxat  privatio  iKcaIienationemip(brumfrudnum,nihilcft,qudd 

tertix  partis  Fruduuro ,  nihil  ftactiendo  ulcerius  hic  ex  difta  fentcntia  adverfusReom  (ir.gularem 

dc  bencGcijs  ipiis  fcu  illorum  «adminiftratione :  ruccefTorcm  in  hoc  Canonicata  conftitui  poflit; 

qua  pxna  fi  non  emendctur  concubioarius  fc-  Adoribus  fua  adionei  reli&a  adverfus  D,  A.driai> 

cundo  monitus  ,  fubijcitur  pcena  priTatioois  nam,fiproptcr  ipGusrefigoatioocmqooadtcfti^ 

omhium   fruduum  8c  adminiftrationis  ipfo-  partem  fruftuiiai  hnjntCanonicatQt  fiuinleteft 

rum  bcncBctorum  per  fufpenfionsm  ab  illis :  &  putabunC 

demum  tertio  poena  privationis  perpetuae  ipfo-       Proinde  net  magnl  faciendtifD,qnod  ippeUantes 

ram  beoeficiocttm,  u  tettid  aonitn»  OOO  lefi»  in  hac  inftantia  velut  novum  fadumallegavcrunt, 

pifcat.  ^  '  quoi  Rc  is  fcicnriam  dift.r  fcntentix  Domiai 

•   Cum  ergo  di&a,fcntentiaad  primumgraduffl  Kcdoris  babuerit:  pam  lUius,  qui  rcm-accipif^ 

diftaram  poenarum'  fabfifiac ,  nee  fiEcimaae  loeus  ^bla  fciencia  pffohibicflealienanonts  ptr  coocraAufli 

fueric  ,  faltem  advcrfus  didum  D- Adrianum  pcr  aut  (cntentiam  jadtcis ,  fufficiens  caufa  noneftad 

ifntenciam  decreta  aut  declarata  non  fuerit ;  evi-  impcdiendam  tranfiacioncro  dominij,  aui  induceo- 

•  dcncilBmom     D.  Adrianum  retinuilTe  omnium  dam  nollitatcffl  eltenationis ,  qooties  prohtbitio 

Ibocinnbeneficiorum ,  &  interilla  hujusCanoni*  non  habet  cffedum  iropeditivum  tranfl.icionic 

catus  plcivim  adminiflrationem  ;  in  obligjtione  dominij,  uteft  in  propofito;  multd  mtni^^jubi  pro- 

panx  tanttam  permancutc dida privatione tcrtiz  hibitio ad  rem,quae aiien.itur, non extenditur , uf 

partit'fira6hinm  ejuldem  Canonicttoa,  qnamdiu  hic  maoife(bm  eft  non  extendi  id  ipla  difti 

.  iJlnm  obtincret-  Quz  fane  adroiniftralio  cum  cl  D.  Adriani  bencficia ,  com  conclufa  dumtaxat  fic 

per  |us  v;l  (eotentiam  expreflaralkdcropta  non  fue-  &  rcftrida  ad  fru^s  bcncficiorum,  quae  habcreCa 

ric ,  reli^  imclligi^r  acquc  hoc  operacur ,  ,quod  ^aamdiu  peiieveffarar  hi conculwMni  t  &  ,fi  lcien* 

utillum  ratinere,  itaquoqne  per  renuntiationcm  tia  in-hoc  juris  articulo  aliqiddoperaripadcciM 

vel  alittn  legicimogi  modum  alicnarcicitaab*  (uo  genecet  bic  iaae  mhil  operabicuriquod  pcr 
Conl^  Wamci.  Tom.U  Aa  a  Kcua 
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ReuiR  ncgata  &.periMg«u  ficjft»  lctentit  ; 
?V  in  dubio  pfrfumarur  in  alieno  prarfertiin 
ft&o  ignurantia ,  <}uaiiKiiu  fcicotu  6s  advcr- 
To  proban  oon  ell ,  I,  Verim  Dt  fnUtimk,  pro- 
ut  di&x  f^entigi  pfobatio  per  ikiBbom  iBinijiie 

Qoibos  ooHiibaf  •ttcocis  Duiifefti  dcpccfaea- 
ditur  injuftiiia  luiiiis litii  pcff  apptHanici  indilcre- 

co  zelo  &  tnagna  imprudentia  indiiutx ,  achuc 
ufque  perdude^  liberiiis  fortCyquod  non  fuis  pro- 
prifs,  kd  alienic  cxpenfis  cqm  datnno  di&x  a;ieof<r 
paupcruna  8f  ^rxu&x  fabricx  id  fe  faccrc  poiii; 
perluaicruat ;  qui  fi  de  fua  burfa  ftpcniaa  faceie 
delruiiTcnt,  circuinfpe^ore  judicio  ncioie 
nataritate  verofimilitcr  veriati  fiiiflent ,  Bcciaoi 
impcritc  fibt  perfuadcri  pafli  fuifleot,  Canonica- 
tuoi  pr^  didum  vel  iliius  fruftuumtertiam  partcin 
obnoxiam  ieu  obligatam  elTe  didis  fabrics  tc 
tncnfr  cx  diSa  Domini  Kedoris  contra  D.  A- 
drianum  lata  feoteotta.  Vcproindeexiftimcmus 
offidirai  Vcnertbilivai  Piniiiiionim  lodiewi 
tffc9  nc  didaia  Domini  Redorts  (ententiam  in 
priraa  inflantia  iatam pcr  omnia confirmeat,di- 
dolque  appcllantes  in  expenGs  hujus  quoque  in- 
ftantia^condcmnent ;  nec  iibi  melioris  auc  beni- 
gntoris  altcujus  opinionis  arripiendz  occafionem 
lubminiiirataro  eilc  exiilimeitc,  ex  coofideratio- 
ae  pceutls  ftlicujus  pvodid^i  mciile  At  ftbrica  •  ta 
tao}  evidenti  propofitar  adionis  defcdu  ieu  inju- 
nici  j,  potidimum  nunccum  in  locum  Rciaicillius 
tciUmcato  ruccefTcriat  paupcrc<;,  quibus  bonorum 
Ittommicfidoain  reliquit  *  necroinusfavorabiici 
fimt,  qoem  poceft  c0e  difteflMnia  vd  fiifacica. 

De  fcotentia&rc  judicata, 

SVMMARIVM. 

Sententic  anUitu  abnnuexplurtbusla* 
dicibas  al^tiam 
I-   NuBitM  («m  tfpdLttim  CMudtfifHtfl. 
i.ylndittbmflMTibu  confiuutk  •mmtudngn^nut* 
}.  smtmU  Utd  tm  at  flmitm  mAihi  ^fimtf^ 

tijicari  non  fnttjt. 
Mlntrarm  uno  abfenttdnMl^indiunptfiifU^ 
S»   StMtatiimquodplurejlu^ejsbftHUbm  ^Mfdm 

'  .  iuduent' 
7.    CttMti»  ad  domum  fuhjidi^rid  eil. 
S.    ludictbm  flurtbm  exifientibm  m  «nmdtetifiumt 

fmttntuim  mdnddfft  ftftti 
9.    Dondtie  Cdufa  ntcrtu  cAducitdti  fubiactt. 
lO'  Dtndttt  qudttdo  ^mntuutuftvtltmfrvtWt 
U'  1*  VIh  ica  donacur,  De  donat.  niort,cMif<ja> 

teMm.  '  * 

p.  DMUiia  iuter  firm,exfdt$nllegiftttffifift- 
vtcubHk» 

CONSILIVM  CLIIL 

BO  N  o  jiirc  dc  nullitatfc  atquc  itcro  de 
iniquitaie  fcntentix,  quam  in  cauia  ap- 
pellacipm»  ludtces  AppclhtioniMB 'Vni- 
vcrHtatis  Lovanienfis  pronuntiavemnC 
contra  M-  ioannem  Furnarium  in hac  tcrtia  in- 
Banda  appellaptcm ,  retra^^ata  fentcatia^Magni- 
fici  Doroini  Rcdoris  -  prinic  inftanti»  lo&is 
fccundum  diAum  M  [oanncnQ,  contra  Vinccn- 
tium  Pa|udanum  &  ejusconfortesauncappciia- 


DE    IVRE  FQNT. 

tosiata»  propCNittur  :  utroque  er.im  vitioeadeia 
fententia  oianifcne  laborjt.  **  Vti  ctiara  line  l  *■ 
uliocontrarietatis  aut  re^ugnantix  vitio  hxc  duo  . 
jaris  lemcdia  accvmulan ,  8t  tx  ucroque  falcda 
aiceroative  8c  perfubordinaiionrniconcludi  po- 
teft  uc ,  rcatcocia  dcclaretur  nuiia»  auc  ii  aiiqua 
cft»  proountieCDr  in)u(ia ,  gltf  alir.  lel.  i.  C.  Qmmc 
frfftcntneftnecejfef  latt  {oan  diimtimLSitxftepm 
DT ufftU,  AUie-tti^  X-  Cm^idtrstit  i*  «» ij.  6'  14« 
vtLi» 

Quod  autem  nulliiatis  viciolaborethxc)udi- 
cum  fcntcntia  ex  eo  deducitur,  quod  ,cumcxfta- 
tutis  didae  Vaiverfitatis  quioque  fint  veiut  ordi- 
aarij  Appenatiooum,quc^fcnienti|spcr  Magoi- 
ficum  Domtoum  Redorem  interponuntuF,ludi- 
ces,  quatuor  dumtaxat,  idqueadbucin  difcor- 
dia,  ex  plurjlitate  hanc  fententiam  formaverint  8c 
pfonontiaverint ,  quinto  jadico  abiente  nec  citato,  I 
nec  ad  calculum  fentcntix  vocato;  id  cnim  e^adis 
&  propria  pariis  appellatx  conictrtone  conftac* 
Ktmetfi  pars  appeiiata  prim&mld  negaverit ,  po- 
ftea  tamencdm  prciiius  ad  rcfpondendum  utge- 
retur,  rcfpoodit  ic  credere  M.  Franciicum  Bol- 
laerts  (  qui  tum  erat  unus  ex  didtis  ludicibus ) 
tempore  conceptioois  &  proottntiationis  didis 
fcntenria  ,  imo  ctiam  altquot  iramcdiatc  prxco- 
dentibus  &  iequentibus  diebus  ab  oppido  Lovt^ 
nienfiaiblentemfitifle^  QotableocilneevidcnNr 
probata ,  non  potefl  prxfuoai  cjufdem  M-  Fran- 
cifci  codem  temporc  prxfentia,  etiamfi  per^Nota- 
rium  caufx  brevicu^  hujufmodi  icntentif  fubfcci- 
ptum  lit/ eamfententiam  lattmclleperDomanot 
ludicescaufarurn  appellationum  :  namutfalfino- 
tam  avertamus  ,  rcicrendum  ideil  adeosduin- 
ttstt  t  qaoi  conftaf  tuoc  prcfepces  fiiiife,  qui  qut- 
cuor  tantum  fuerunt  ■,  non  etiam  ad  eum ,  quem 
eiipropria  partis  adverCe  CQnfeffiooe  coniiac  al>- 
fui^e,  t-Ofiimmu  C^Dtetmrtb  ftifiA,  *  lam  vcrd 
notorij  &  indobicati  juris  eft ,  /•  Duttxtfikm  D-  Dt 
reiudit.  pluribus  eziQentibua  unius  auditorij  fcu 
cauix  ludidl)as|  quoidamexlut|  ttiieotc  etiam 
aoottncdmi  faokare  noo  pofle;  qnitottnesin* 
dicarc  iubentur :  non  enitn  dam  plures  func  Iudi« 
ces ,  iinguii  Sc  di  viGm  jutifdidionem  habent  in  fo- 
lidum ,  (ed  omnes  fimol  lc  compleiivi ,  luf.iu  4-  L 
.  OMttx  tiihui  &  fic  fingofo  occ  jurifdidio  occ  cicr* 
citiuro  illiysin  rolidum  coropetit,(,c««Mif;^4rMl 
c.  Quftd»  frovtc-  aen  ejl  utcefi ,  stbtft.  Vmmm  m 
ftdL  nt  wt^tfmt-titdtfiibi  imiftLmi.  tjS.  tadi. 
cafle  autem  omncs  dici  nonpoiTunt,  nifi  omncf 
adiint ,  /.  Tgnc  uutem  veremdtc,  quQd  oixiiiecnoa 
taniuin  in  receptis  arbicris  ieu  compiooiiflitfijs  lo-  | 
dicibus,  L  iteutftmtm  f  ftfUait^l'  wkmi^L  Simtrut 
/•  r^ddim  tn  ftnt  Dt  rtcrpt  drbir.  acque  item  in  dattl 
ieudeiegatis  iudictbus  vel  ad  iiogolaictuits,  4,1» 
Dat  oe  iribm  i>  wrw^kunmii  it  t,  cjtfiwartwwjp «  * 
vt  off.  dtltg.  (■  Vno  dtlegatoTum  ,Dtt^(.  deltgdt.  lii.  6» 
veladuniverfitatcm  caufarum,  l'Siu»ktAiutiuti' 
fk  Vfmftum  &  ibigi  f  &  iJiex,  Or  vejiidir.  ver&m. 
ctiam  inordinarijs  iudicibus,  </•/.  c«aiNi^{^fhuM 
\tf.  &  ulif  in  d  i  Duoextnbm.  Vt  enim  omoes 
funt  ludices»  it#quoque  omacs  judicare oporte^ 
tcqaidem  pmCnues;  nooqiiad  jnanim  wntea* 
tiam  omncs  convcnire  6c  concordare  dcbcant, 
fed  omncsitmiii  efidei^SBmpoceicioco  velcoo* 
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(cnticndo,  vcl  contradiccDdo,  veldcniqucdcda- 
laodo,  quod  fibi  non  liqueat »  animi  Tui  motum 
verbit  expticare,  d,  I-  si  mi,  i.  nmtxtribm :  fie  qood 
in  hoc  «rticulo  praefenua  cum  taciturnitate  non 
fufficiac  ,  Siptirti.  dt  Hmtitn  ctnf.  104.  TMSum  fu  ft 
bsbttu;  ii.l*4M.  de  ImoU tn d.l^Dnt tx  trthtu  inpruu. 
&^Ztf»t.nu  ^.Etufque  adcd  nccefTma eft bzc 
omniunri  perron^lis  prxfentia,  ut  ncc  abfcnti  liceat 
Tices  fuas  animiqueiuimoiumalii»coajudicibus 
commitrere ,  aoc  tifdem  motimi  (ni  aiihBi  vd  vcf^ 
bo  vel  fcripto  cxplicarc  ,  ut  (Ic  eo  etiam  abfente 
certo  modo  iudicetur        n/r.      l.  Sieuti,  Bart. 
ia  d. l.  OH9  iiM.  ^&ihi  Csfir.ttf.  11.4. <^  7.  Zaf.  i» 
Imd  quod  amplitts  eft,fic  in  momentofcftiMto 
feotcotiz  hxc  omnjum  prxfcntia  requirirur,  ut 
aoofufficiat  ad  excufandam  I  quxexhacabfencia 
iodocitur ,  nallicticait  (p>6d  hic ,  qui  in  caicnlo  ft 
momcnto  fercndx  fcntcutir  atcR,  ^  principioli- 
tisufquead  iinem  cognitioni  caufs  prxfens  inter> 
lucrit,  G  Boafiitricquoquepraifensin  momento 
iMCnda  fenKMue,  dum  iUa.exbrevicuIorccita- 
tur :  adeoque  non  fufficit ,  qaod  is  praefcns  fueric 
cunc  ,  cuffl  ludices  inter  k  de  roericis  caulae  ^ifpu- 
tt»tf  tt  caicnlom  (ententislenilUasconcepcic»- 
oem  ducunt,  etiamfi  tunc  quoque  dtxerit ,  quid 
de  caufa  iienciat }  nifiprzfcns  etiam  fiietic ,  dum 
iUft  pndi  ionk   {rfunoffl  (enwoiit  coocepca,  for- 
ttMmir  pCDDnntiatnr.  Mc<)nccmmiUa(bladlm* 
tio,  cur  nzc  prcrcntia  requiratur,qu6d  abfens  prf- 
icntcs  in  fuam  fcntentiam  pertrahere  pocuiflec,  d.  L 
f i  ie  rrr/,  fed  conjundim  hoc  quoque,qudd  omncs 
judicare  debeant,  d-  i  SicHtty  d- 1-  Duo  d.  l.  Tuuc  Mim; 
^uod  nonficnifiperformaicmfencentiaepronun- 
inciooem  t  cftm  alioaui  ficri  poflh ,  ut  qui  (ubdu- 
cendo  fentcntiflE  calculotempore  cxaminationis  Sc 
difputatioois  alios  infuamfcntentiaro  pcrtrahere 
noo  potuit,  lii  poflit  io  fecundo  aut  tcrtioconvcn- 
10  ,  cibn  Kotentia  in  breviculum  redkitur  &  ez 
iUo  rccttatur.  Quou  vcrKGcrumeflcIcribit  Bar- 
tolus,  md,L  Diitttu»  4.  rcprobata  innoccntij  con> 
tnuinvi  Ibiticatisb  in  t.wsjikUm  m,  t.  vttiftm» 
lenteotii }  quam  etiam  omDCs  ali  j  fecuti  Bartolum 
'    uno  ferc  oic  damnant ,  I».  Aui-  in  c.  z.  wMlntr, 
hb.  6.  VMnnt.  m  uf-  Cuufnm  i.  Dt  tff.  dtltg.itM. 
drlMib  iad.L  Duttx  tribm  &  tbi  Cap.  Cumtt.  Aiu 
xan.  7.af  SthM^.  VMim  d.  tit.  nu-  i8a"  *  Atque 
3  hinccciam  ett ,  ouod  feoceocia  pcr  quofdam  in  ab- 
Aacit  vniot  InauMB  lete ,  non  poffic  per  tUios  »• 
tibabitionem  aut  poftea  accedentem  con(en(bm 
validariaut  cofirmariifive  fucrit  iata  noroine  om- 
nium ,  five  nomioc  prs&ntium  dumtaxat,  Albtric, 
d, l.  Duttxtrihm^& iit  uf.uu,  8.Z4/.n.  tf.Eft cdai 
hu)afmodi  fcnteotia  ab  initio  nuUa  ip(o  jure ,  pro- 
pter  noo  obfcrvatum  ordinem  judiciarium,  qui  cft 
r  defidiftintiaindtdi,B«riM>nwim/lMMr.4i^ 
•  ,  Ita  quod  in  propolito  ad  innpcdicndam  prooun- 
tiationem  ientemix  plus  po(&tunius  expluribus 
ludicibus  al>lentia,  qusim  alvomm  oBmiom  pr«* 
fentium  concordia *, id^ue  Gnedifcrimine,«niUa 
•  abfentia  fit  jufta ,  an  improbabilis  &  injufia  •,  ita  ut 
ad  fuihnetxlamiicioabientiauniusproiatamfcn- 
tenciam,  nilul  piofit^GalifenscitataiantreqiuG- 
tus  contaroaciter  aut  in  gratia  illius,  contra  quem 
alij  judicare  volunc  ,  fe  abientct ,  Ztf/.  md,l.  Dut 
ttt  ni^.  Qp6  lefi^ttr  cintela,  (juam  I^fon 
ConC  Waacf.  Tom.  I. 

t 
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in  d.  /.  vuCy  fuggcrit  ,  qui  ccntrariam  fcn- 
ccntiam  metuiti  uc  ptocuict  uoius  exludicibu» 
aUentiam. 

Verum  qtttdem  cO,  jure  Canontco  hacinre  4 
aliquid  innovatum  clle ,  (•  s.  nt  arbit.  Ub.  6  in 
compromilIari)s  arbittis  adrcrius  voluntariam  vcl 
fflaliUo(am  abfentiaro  quorumdam  ex  arbitrisi  uK 
fialiquiscx,clcdi$arbiirisaba!iis  Icgitiuic  rcqui- 
fictts  ad  examinandum  vcldcfinicndum  unacum 
eisnegpciumnoncnrivcrittceflanteimpedimento . 
legitimo,  convcnire,  alijprxfenies  nrgotium  li- 
bere  exjmtnare  &  dcfinirepodint  ,ficut  polTenteo 
pneiente  nec  volcnte  cum  eis  in  unam  fcntcntiam 
eoncordarc.  Sed  cia  joriscraosformationoncx-  f 
tcoditur  ad  alios  ludices  vel  ordinaiios  vel  delc- 
gatos ,  io  quibus  Pontifcx  aperte  declaravic,  m  d, 
t.  %,  ktfbiet  aotiqua  jura  mutare  fe  nolle ;  ocetiem 
communi  opinione  apud  Dodioresrcceptum  c(l, 
Bart.  m  d>  i*  Dltt  &  iH  Itff*  5*  Cdfir,  Ai$X* 
Zdfim' 

Ezqnibos  manifeftum  fic,  hanc  (ententiam 
in  tam  apcrta  M.  Fnncirci ,  przfcrtim  mintmd 
voluntaria  nec  maliuoia,  icd  oronium  nccc0a- 
ria  rcipnh»  canfr  cooceptam  &  pronuntiatan 
nullius  roomenti  eflc,  &  ipfo  jure  non  valere. 

Ad  quod  vitium  avertciidttmautexpurgaadiun  6 
nihil  facit  ftacutimi  Vniverfitatis  tn  baccanfi  cx- 
hibicum,  quo  cavctur,  qudd  f|nioqne  Indices  Ap« 
pellationum  fimul  vcl  major  parsipforum,  omai« 
Dus  tamcn  vocatis,  caufas  appcllationum  ^  fenten* 
Ci|i  RcAorit  ad  ipfi»  interpofiurum  dcfiniant; 
quali  (latuto  extante,  aut  ad  caufam  plurium  dele< 
gationc  t»SU  oomoiuniter  receptum  c(i,fenteiv- 
tiam  nooviciari  oboninsantalcerinsableaciamy 
d.  c.  ?rudmum  Dt  tff.deUg.SigH4>tol.  d.ctufL  104. 
DoS'  iu  d,  l-  Dut  txtribm  :  nam  diduro  (latacum 
noa  fimpUciccridpermittitmajoripacti,  fcdcon« 
dicionaliter ,  (i  omiiesad  dcfioiendum  &  pronun- 
ciandum  vocati  erunt.  lam  ver6  ndn  conftat,qu&d  ' 
di£his  M.  Fiancifcus  ad  didamdicm  coocipicnd« 
9c  proouiaiandc  finteotisB  ant  alionBpnKeden- 
tem  aliquem  diem  vocatus  (ueric:  imo  cx  advecCb 
ex  deduda  tam  notoria  UUus  co  temporc  abfencia 
conftac  eum  vocatum  oon  f  uiHe ,  ncc  vocari  po< 
tuifl»  Qnod  dumfibipiurimikmoUUrefeotiunt 
Appellantcs,  afTcrunt  illum  vocarum  fuilTe,  ad 
ipfius  domum  fcu  domicUiuro  ;  fed  dc  ca  fpccie: 
«taiionis  nihil  cooftat  cz  adis,  nec  per  ap- 
pellacos  uHo  genere  probationis  probatum  eft. 
Nam  relacio  BedelU  apud  a^  Uda,  loquitnr 
dc  con vocacis  judicibus ,  non  de  dtatiooe  tm  vo- 
caiiooe  ad  domum  fa^i  ideo^ttcntiUatAUb 
excutetur ,  neceflari6  refercnda  ad  eos ,  qui  tunc 
praefentes  fuerunt ,  de<}uibosfoUsetiam  loquitur 
8c  intcUigi  debet  aUi^rtio Notarij  eadcm  illa  dicin 
»St\%  fafta,de  fimeniia  perluttccs  ibidem  con- 
grtf^toslata.  >^ 
*  Sfdecfi  eoaftacec  de  dtatiofte  •ncvocatiooe  7 
di&i  Magiftri  FrancUoiadiUius  domtitnieudo- 
miciliuro  fada,  prouc  noocooftat,  nihilovali- 
dior  e0ct  haec  (ententia  *,  ob  id ,  quod  ufus  citatio« 
nis  (euvocationisaddomurofittantt^mfubfidia- 
rius  in  cafum,  quo  pctquifitione  per(bnae 
illa  inveniri  oon  potcl^,  /•  4-  §•  vt*t»tmt.&ibi 
Bdit,  Di  im,  mftat,cttit§ua4i»f.cm^miiuiD$ 
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inh  &  immu  T>t  hac  mnoD  perquifiiioneiion 

conftat  *,  ut  ncc  de  iitandato  aliorum  luciicum  ei- 
dem  Bcdetlo  daio  ad  faciendam  hanc  vocationcm 
addomumi&yG  datum  fuiiTct,  &  fecundt^m  illud 
citatio  ad  doainm  lada  ,  iAuc  non  fufficeret  ;  ex 
quo  in  omnem  erentum  non  effct  fai^a  cum  lcgiti- 
iDo  temporisiatervalIo,fed  eodcm  iUo  die,quo  alij 
prarcipites  ieftiDando  prorapetvmhMlhqfu  unten- 
fiz  pronuntiattonem.  Ita  ui  hujufmodi  citatio 
non  poflet  dici  legttima ,  ^uc  fic  ^£ka  cft,  ut  non 
potuerit  produci  ionotiaim  difti  M.Fraocifci, 
qui  vel  |e  excofarft  ,  vel  alios  ad  differcndaro  pro- 
nnntiationen)  horttri  ^fvngatt^4,tif,  tnimim  & 

Dmo  ecii,quddfic  in  pracipiti,8t  Goe  kgitimo 

lcnporis  intervallo  unica  vocatio  ad  domum,  pro- 
pter  notorian  tuoc  £arte  abfeotiam  M.  Francifci, 
fieri  potoeriti  illa  timm  io  propofiu»  foflieere  noo 
debcc  I  ob  id ,  quod  per  eiuidero  Voi ver fi  tatis  fta- 
tutum  aIiud,quod  proxime  &  immediate  prxcedit 
hoc,  quod  de  vocationc  loquitur,  cautum  fit,qui6d 
.  finguli  appellationum  tudices  habeant  rufaAicutum 
in  cau(am  abfcntix  vel  impedimenti.  lam  ver6 
nulio  modo  cooiUt  vd  ad  perfimam  veladdo- 
nutoB  citatom  fniHediaum  Magiftri  FrtocUcirQb. 
ftitutiun ,  per  cujos  prxfeotiaffl  vel  cootomaoem 
abfeotiam  fcntentia  hac  ab  hoc  victo  nnlliciiis 
prxfcrrari  poicrar. 
8  NeclaoidcbcbinK  di^bitifquatuor przfetv^s 
ludiccs  has  partes  fic  fibi  temeri  vei  imperit^ 
ofurpare ,  noo  exfpe&ato  ledicu  didi  Magiftri 
Francilci ,  vdnonvociceilliQsfiAflinto^perhoc 
quod  pars  appellata  dicit,  qudd  Maeifier  Frao- 
cifcus  adipfos  miferit  judiciom  fuum  ^per  hujaf- 
niodi  cauia  fcripto  comprehenfuni ,  illudqueex- 
hibitum  8e  oftenfum  fuifTc  ante  feotentiz  proouo- 
tiationem :  oam  dehujufmodi  appdlatorum  alle- 

jtatione ,  &  prxiertim  de  eo  ,  qudd  hujufinodi 
criptum  per  didot  qnatnor  Indices  lcflum  auc 
expenfum  fueric,  noo  (atis  condat ,  &  fi  cooftaret, 
nihil  ad  fuftinendam  haoc  ieoteotiam  faceret  ;ob 
id ,  qubd ,  ut  fuperius  (adi  difium  eft,  hujofmodi 
fefipci  crinTmiuononfupplcatabfeotis  abfeotiS, 
nec  eom  rcprx(entet.  Per(bnaUs  enim  8c  realis 
OQioiod  efie  dcbet  ,000  imagioaria ,  aut  reprcleo- 
tiCi,  qus  io  hoc  irticnlorequiricnr  prafenciiicdm 
ncc  hoc  fufficere  diftnm  fit,  quod  aUeos  alijs 
praefisotibus  vices  fuas  maodaverit ,  autaniaifui 
motnm  declaraverityVelcommifcrit,  gUg.  m  4, 
t  skutt^l^,z4  d'/dijiAl.s«.Pfairimiimeniin 
intcrcft  inter  judicium  (criptum ,  quod  contradi- 
Aioni  prxfeatium  rcfpondercnequit,  &perfonc 

f|rxfeatiim »  per  quam  prz(eos  pnslencem  in 
iiam  (ententiam  difcuflBs  caufis  &  rationibus con- 
tradiAiooisperuahcre  poteft.  Qp6  refpiciunt  le- 
ges  tt  CiQonestcdmonmiumludicumprxfco- 
tiaro  reqoirunc»  LU^mtns, 

Quia  igitur  neque  juris  communis ,  neque  didt 
ftatuti  forma  in  hujus  fententix  proniuitiatiooc 
'flbler*iiaclb  nulla  cft  dubitatio ,  qoio  dMlii  ftn- 
tcntia  per  omnia  laboret  vitio  oullitaris.  Qu^ 
nuUiute  fic  cooftitut&  coofequitur,  qudd  (ententia 
Magnifici  D.  Hcdoris  per  lap(umtemponim  fi* 
tiliuro  rranCerit  inrem  )udicatam:  ciimcnimhi 
qoatuor  ludices  fic  nulUter  fentiKiindo  npiy 
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tcnCur  nihil  egifle ,  i.  ttf.  rwlmfimi,  non  potel 

appellaiio  u  fentcntia  Domini  Reftoris  ad  dicfloc 
ludeces  interpolita  noodici  defcrta  ,quK  intra  fa» 
talia  juris  fidero  per  pronuotiationcra  validx  ali- 
cuios  fentcntiz  terminatanonreperitur  ;iap(fam 
enim  iam  cft  ex  diclata;  illius  fcntentiz  plufquaoi 
totom  bieiuuuffl,po(tquod  oec  reparationis,nec  hl- 
cerioris  pcolcoatioQiieft  ■eowdinm^ncc  vUi  rein- 
datioois  poteftas,  Autbtn-  ei  qut  fppiiicC.  DCM^^ 
sfftl  c  cumfit  RtmMd  Dt  MfftB, 

Sefflot&  quoque  coofidcnismie  hiqalccmodi 
nullitatisdidx  (ententix,  ftpiafiippofito,  cio6d 
rite  quoad  formam  eiletlata,  manet  &  peraurat 
iliius  retraftaodx  neceifitaa  ex  capite  ioiquiutis 
le  tnjoftitii^qnitcnQS  per  iUam  Magiftcr  loaonm 
originalis  Keus  condemnatus  eft  ad  Adoribus 
re(iituendum  bona  io  phma  ioftaotia  petita.  Ad* 
cojus  ioiquiCicii  dcmonftnuiaBem  tm  meritb 
fufiicere  debent ,  qox  ladns  Ik  operofiiis  io  prima 
iaftantia  pro  fuodaoda  ablblutiooe  R.ei  evideotif- 
fimis  ratiooibttsdeduximus,(OA/.  565.  &  566«  ta* 
fri:  6t  iHud  prxfertim,  qudd  hxc  donatio,  dccojos 
rcvocaiione  agttur,fucrit  donatio  mere  &  ab(blu- 
te  iater  vivos  ,  &  minimi  mortiscaulat  ex  cQ|as 
•rticoli  idblQdono  inilcerotrimpinimdqpi»* 
dct  hujtts  cau(«  decifio. 

Adores  donationcm  rnortiscaufaeire  volonr,  9 
Ut,  ea  fpecic  donationisconftituta,  dt(j)oGtiode 
his  bonis  per  teftatorcm  in  ultima  voluotate  fada, 
etiarofi  in  caufam  caduci  vencrit ,  &  effeSum  (br- 
Ciu  non  fit ,  ioducac  vim  &  c&dum  perpetux  re- 
vocQchmis  id  ntilSticem  ,  noo  Magiftri  loionit 
donatari) ,  fcd  hxredam  difti  teftatoris ,  U  PUntm 
frme,  o.  d«  Itg-  i-l,Etfitt4HsferamDeMbmenUg*t. 
Contri  ,qui  pro  Magiflro  loaonc  appcllante  fianc 
evidencioribiii ,  &  irrefragibilibus  ratiooibus  do- 
nationem  intcr  vivos  efle  contenduot  ;  ut  illa  do- 
nacoris  difpofitio  propier  caduciutem  illtusnoo 
indncit  emneem  fcibfidntimiliqnimdoaito» 
rum  ftmdonun  revocationem  ,*fed  ab  ioitio  coo* 
ditionalem  tantum»  fi  CFfUmeaCum  e(Fedum  for- 
tictur,/  C«M  ^4mMt^'fMiDtl^-  yl-  i.§.frt 
fteutii»  c.  Dtesi.  Paria  qoippe  CinftndQfiiiir# 
nor.  difpofuifle  ,  &  difpoGtum  oon  perdurare  aoc 
eftedum  000  habcre ,  9«mI.  c^rm/.  i6x  Vi[9 
fimSe  nrf.  fit mtto  cftniim  tri-  u  oi 

Pro  donatione  inter  vivos  ftant  formalia  ver- 
ba ,  qnibus  dooatio  hxc  fafta  eftyiddue «eminaris 
verbis  veraacul&4tLitiaft  lingQl.  Nollttmtoim 
cerritts  indnhitihilinl^Qg  dUbemendx  dnattionit» 
ao  fit  intcr  vivos ,  an  mortis  caufa  e(V,  Ggnum  vel 
argumcotum ,  quam  quod  iodubitatc  coUigitur  St 
deprelieoditttr  et  vetbis,  quibus  doniCorindo- 
nando  ofuscftj  quia  cx  verbis  coUigituiinteotio 
loqueotis ,  uitra  quaro  a  d  u  s  age  ntis  aiiud  opetiri 
Doo  debet,  !•  lOee  vtfupfA  Ugtu  l.  nm  miA  .  « 
ten-  fet<a»  oifiexprefledcalialoqueotisiotMtio- 
nc  aliund^  confteti  Et  hoc  cfi ,  quod  Alcxaoder 
confulendo  refboodit ,  cmf.  78.  Vtfi*  qam  tUgMtt 
mf>4.  ttu.  I.  quod  adieffohocom  VMbommi  imr 
rmsy  tollat  omnia  fundamenta  &  jura,  quxpro- 
pter adieda  aiia  verba  ex  advcrfo  toducuocur:  iCi 
«t  io  prooofico  genus  fitt  Q>ectem  doBirionit 
nulio  modomQtetreicrvatio  uluifiniAQsflClibe- 
f«  dilpofittonii,  ^awcwndonitiOBt  iQlgyivos 

-  ftate 
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Ilaie  fKiteft,  ncc  eft  pland  coatnioitiUMiillla^ 

etiamti  aliquo  modo  tllius coBinttMniiallUMD 
&  condiciooct  exccdac,  d»  ^.fMf, 
II  QupdauttnicxadiretfeMaiopcrfturgetur,  & 
ia  «ono  i<^o  Appellati  fandamentam  ac  rpeoi  ad 
cooftituetKiam  doDatiooem  roortis  ctufa  collocant 
cx  re(poo(o  Martiani,  i»  l.  VH  its  dttMurD.  De 
wm,  umf'  inua.  ad  haoc  fpecieiOt  4c  qtt&  Uc 
agitur ,  appllcari  non  po(Tc  |  io  priorenoRra  Con- 
£ucatiuae  raiisdeduzimusrnooenim  convcrtibi- 
liBer  in  ntraqae  fpeciedooariooiteonflictti  potcft, 
.  «u  quod  in  donatione ,  qus  mortis  caufa  fieri  di- 
citur ,  etiam  (lat  in  donatione ,  quz  inter  vivos 
exprcllis  verbis  tieri  dicitor;  hoceft,  utdonatio 
inter  vivos  eft ,  (1  donationi «  quae  mortis  caufa 
fieri  dicitur,  adijciatur  paduro ,  quhdnullo  cdfu  rew- 
un , i- 1'  Vh u« dnuuuii itaquoque fit doaatio 
OKiRis  ccuia,  qoB  mbit  expfeflui  iater  vi  vot  fit,fi 
illi  adijciatur  padum  Uber£  difptfitiiiHii,  aut  facultas 
qujndofumqutvelit  dMdSiTtilLuurettfmUit  Nametd 
ex  lua  genuina  natura  dotutio  inter  vi vos  fit  irre« 
vocabilitiex  infiMrmante  tamen  non  transforaiaott 
pa£ko  rcvocabilis  cflSci  potcft,  /.  i.  &ftq.c.  De 
d»nat,  quafuk  m$do ,  ut  ex  indubitato  Scsvolar  lu- 
rifcooMHii  fcfpoafi>danonAniiu»cft,Mif.§.p4- 
ter.  Qtiod  qui  alitcr  accipit ,  aut  quoouo  inodo  ^d 
donationem  ax)cus  cauudetorqttet.ienrum  &  in- 
tclleaum  juris  lc  oonhnbctt  dcnonftiacf  nifi  enim 
in  ipecie  iilint  It^nfi  oooftituatur  &  letineatur 
rpeciesmerfdonationis  intervivos,nec  potdtiliius 
divifio ,  ncc  laoti  [ureconfuUi  fubtile  &  asquitatis 
plenum  acumen  &  d^nitio  fubfiftere;oai  fioeolla 
nzntatione  facillimum  erat  refpondere  in  ctfu  ibi 
propolito iegatum  valerc, ii  in eo confticui  potuifi 
let  fpeciet  ooMlioMI  OMClia  CM(a.  Qu6  pertinet 
anod  in  dubitabiUoribus  tcmiais  indidit  An» 
orcas  Barbatia,  m  c-  ReUtum  i.nu.  ^Z.t>ettfimm. 

auod  T)  quis  lo  adu  tcftandi  ieu  ultimar  voluntatis 
Bcoi  pralenti  &  aoceptanti  donet  aliquid  inccff 
vivos  ifdvo  &  referv/Ue  qued  de  re  dondta  UbtrifofU 
U&mi,  hu|ufmodi  donatio  valeat,  ut  donatio  intec 
VI  vos,  qu£  per  nodaD  Meoilcntiaai»  aut  per  aliao 
viam  re vocart  noo  poiBt ,  mfi  per  teftamcouriaai 
difporitioncm  Gc  paAo  rc(ervatam,quaecifeAum 
ibrtiatur ;  quod  dici  non  poQct,  fi  relcrvatio  bbc. 
tm  difpoGtiooisdefli:deret  aoi  temsfbrmaret  haae 
doMtionem  in  donationem  mortis  caufa,  qux 
plufibus  modis  pac  fe  revocabiliseftaliterqi^m 
perteflaoieotariaB^pofitioncm.  Quodfiicacft 
in  doMdooe  fiida  in  aAu  tefiandi ,  qui  (inc  caufa 
Aicogitaciooemortisexplicarinonpoteft,  &pef 
regulariter  revocabilis  tft^l-Si  quii  mpm.  D, 
Dc  Ug.  3.  multdm^is  idcooftitueodumindona- 
t:cne,qaae  fit  extraadum  teftandi  (ine  ulla  mortis 
mcntione  veicogitattone ,  com  formali  cxprcfGo- 
•  '  tie  quU  p» mur  nm,  otcflin  propofico odu.fit 
fimi  qui  adhibiti  diligentia  pcrcurrit  commenta- 
rios  Do^toniB  ad  didtum  Martiani  tefponfum,M 
d.  l'  Vhu4  ilMMmr,non  invcoiet  l  quoquam^  cor. 
v^  lioc  qaoqoc  «adllnin  «M  dedfiuntqadd 
donatio  intcr  vivostransfonnetur  vel  converta- 
cur  in  donatioocm  mortis  cauia  ,propcer  adiedam 
reftrvaiioaem  libenr  dilpoficionit  au  cciam  poin- 
ftatisqnandocumque  revocaadi,  vtdooatio  roor- 
|il  CtUil  transfunditur  tn  dooatiOMmiaiCir 
Cooi^  Wamcf»  Tom.  i* 
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vivos  propter  adiefUoaeminevocabilitattt,  d.(. 
Vh  itd  doHMtuT.  Qiiatii  tamen  quaeflionera  Inter. 
pretes  j>cctermillun  nonerant,  uXurecoofultodi- 
gna  (btflec ,  aoc  dobtcadoncm  ^iqoam  piobabilcm 
pcriodc  uc  donatiomorcis  caufahabidflet. 

Perfiftcndum  itaque  in  eodicimos,  per  difpofi- 
tioncm  teftameniariam  dooatoris  •  qux  in  caufam 
cadud  vcnii,  pfopicr  mortem  legatarionim 
cuntingentem  ante  mortcm  ejufdem  donatoris, 
nitlta  raciooe  rcvocatam,  refolutam ,  autcxcin- 
ftameflb  hanc,  de  qua  hic  quanritur,  dooitioacm» 
(ed  adhuc  firmam  lUrc,  &  ex  lUa  hos  contcoterlba 
fuodos  ad  Magiftrum  loaoncm  donatarium ,  non 
ad  Aftores  ut  hxredes  Guilielmi  dooatoris  perti- 
ocre:  merito^oe  ob  id  &  jufte  Appcllaatcm  io  pri- 
mi  inltantia  fuiiTc  abfolutum;  injufte  verb  ic 
leucr^  per  di&os  ludices  reiradau  Domini  Ke- 
dorit  lcatMCia  ad  ilkmm  fiindoramfafticatlo» 
nem  condemnatum  ;  &  ob  id  bono  jureab  ea  con- 
demnatione  in  eventum  celTantis  nullicatis  appel- 
lacum  ificquodofficiuffl  Venerabilis  Domini  lu-  . 
dicia  Apoflolici  fithanc  feDtentiam  didorum  lu- 
dicuro,  u  quc  (it,  retradare,  8c  Domini  Kcdoris 
£enccatiam  confirmare  j  parte  quz  ouoc  appeliau 
cftio^iyBfit oianiam  niumiiiftaaiiiioMattiay 

De  (encentia  &rejudicaca.' 

SVMMAKIVM. 

Sententiu  ouUit^  ob  omiifom  coofiliam 
luiacaafiilti» 
I.  Mmatmitm  tomfamuidni^iimnjtkitmmfm 

%,  Afiattim  fua§  «ina  m  fmnm  mmi6m 

btet. 

5.  hfftUni»  fottftM  ftr  iudkem  nfi  mp  fU^, 

^   Nulbtmfemferfrtftmftttft»  .  . 

Mtttitm  fuutntut  ttMm  m^lmnMlfiifmimtmiitt 

prtpent  ftttft^ 

6.  Sempuumfum  qfuMtmitxrtmfftfifiu 

a«  Seuteutis  «mm  M  mify  Uf^if^  falii  WMircri 

dekt. 

o.   cwfilum  fttfitittkfnfamUfmmttd^fit, 
iS.  ludtx  k  cmfiliuf^imAmmiereftteft, 
n.  JnitjuitM  rrnmifeftstferMturtmUusttmfemtutid, 
uu  Semtitti*  ftfterurfinmcmttraruHmvaU»' 
13«  trtlaimitm&tjifmbttaimtmhtkmimpmmA, 
nmtr*t4  non  frobdtur.  . 

14.  ExceftitUM  numeratAdttiifeimMu^umiitftt. 

15.  ftuda M tUtgtniur ynimm ittMtltKrf 

CONSILIVM  CLIIII. 

QV  A  M  V I  $  fperemus  exfpedationi  11- 
lullniliaii  ac  Rcvercndillinji  D.  Ar- 
chiepifcopt  Magdeburgenfis  Primatis 
in  Germania  abunde  noi  refpondcrc por» 
fi>y  fi  ad  exempium  eorom «  qoi  io  hac  ardua  caufa 
ac  litt  ioieff  Nobtlem  Vlrnm  Lcvinnm  vaa  Halla 
Adoiem,  &  Dominam  Genrudem  vaoden  Bof- 
fcheviduam  Gafparis  Crachts  Ream ,  varijsdif. 
(identibuf^uc  inter  fe  fenteotiis  nonc  •liquoiica 
deiermfnata,  de  confilio  reqoifiti  (entenciam  fMm 
fcripto  tranfmifcrunt,  fcntcntic  noftrx  quoque 
(iopUGea  audam^M  proannciationeffl  |  nuiiis 

An4  .  ttii*^ 


Digitized  by  Google 


i6%       lOAR    VVAMESn    DE    IVRE  PONT. 

fltiaoibas  ^  jorb^MlOBftfationibus  inOrudim  vcl  altenttriiis  litigAntium  ,  quod  fentrntiz  n.ibi- 
tf anrtnitcercntus ; tit tameD integritatii ac diligen-  tur  ,feu  quod  ab  ca  oooprovocabiiur, /. i.  fni 
tixnoftrx  (idetn  faciamoSy  &  carjudiciufn  Sca-  a»teD'i^t,  *fftB-  mM  U  uU^,  pH'C*Dftmfm 
binorum  HallenGum  magii «  quiro  Curiz  Saxo-  MffeBdt-  /•  TaUfdSiim  d-  dc  foB»,  Sedsn^» 
nicaein  Wirtcaaberga  ,  &  luridicz  Facultatisin  AdorintradecendiumabeinonprovocaTent,^ 
•Ima  VniveiGute  Lipfieofi  fe()uamnr ,  dcmon-  ficfententiauanGeritiaremjudicaum;  adverfui 
fl^us  fVolutaM  ftntenciae  nbftne  rtiioMt  iNrevi,  quam  pofttriorlcnteotta  fine  vttioaolliMlii  nnU 
fed  tamon  quantum  fieri  potefl  dilucida  dcduAio-  la  ferri  potucrit,/.  i-  Co4,  QtutulgfTmt  iicnefintttfe, 
ne  in  unum  conijcere ;  noo  quidem  ui  hac  dcdu-  Sed  nec  hx  duac  caufe  poftcriori  cog^tioni  viam 
ftione  procetfus  iaftfuatur ,  aut  partibus  illiuf  ex-  pracluduoe :  ntai  ndli  exttt  velMnolqoe  vtl  il- 
eoplum  vei  ledio  pcmiitutnr»  fed uccmaadt  terutrinslmiifli9>RiwD  licigantium  fiiturf  a|>peU 
pro  judicaotium  memoria  retineatur.  lationis  renuntiatio ,  aut  rormaiis  promtflio  de 

Principiditaq;  pnufquaad  juftificationemfen*  ftaodo  ac  acquicfccndo  iententix ;  t  &  quateous  ^  | 
centi«  noAne  perveniamus  i  twiovaida  fiint  quc-  ea  dedaratio  ab  I  iluftrillimo  D-  Archicpifcopo  fen 
daiT^ ,  qiije  impcdimentum  facere vidcbantur,  qud  cjus  Conciiiofadi  c(l ,  juris  adffiiniculo  dcditui- 
mtnus  »d  prioruin  retra^tioocm  &  hu|us  novilQ-  tur;  cum  per  ludicem  ,  <}oi  ruperiorem  recognof- 
mtt  fcnientiaf  pronuntiatioaen  pcrveniri  poflic.  cic,fierinequcat,qudmmdlaoejHtftktenliapni* 
.Bcprimup^  quidem  cO,  qupd  Adori intentionis  yoceiar ^I.EtinmMtribm(imUfeq,l'lm6cHmC.D§ 
fux  obtincndz  &  rctinendae  materiaffl  fubmini-  &  nc  tefcripto  quidem  Principis  tolii  poffic 

ftrare ,  &  ulcerioris  cognitionis  occafiooem  aver-  provocandi  poteftas ,  /.  %•  C.  De  4^lUt»  hlc  pna- 
terevidctar,quddinpnmo  totiusbttjusproceirus  Krttfli|tdHnominatim8ccxpreftim  aoneftexAifil 
lermioo  &  rccctTi  decrctum  fuerir,  Adorem  poft  provocandi  poceftas,  fcd  tant^m  declaratum,qu6d 
tdCminunA  quinque  meafiom  mictend.'.m  cflc  in  partes  acqaiefceoc:quod  iotelii^mus  cum  ea  mo- 
pofleflioacni  Caftri  de  AttcnOeven ,  datt  Roe  derttione,  Cnooabaaprovocctuf  t  vtlcUicct^ 
poccftaie  inierea  docendi  de  potiore  fuo  jure ,  6e  vexbis  magis  profpcCUim  vidcatur  advcrfiis  eaiq^ 

3ii6dexafti$  non  vidcaturapparcre  Keam  iotra   de  fado  attentari  utrimque  poflent ,  qu^mut|ii* 
ium  terminum  defcnnoiwsfuasperegiire.  Sedni-   ns  communis  remedium  fubtatum  ccnfeatur.  £( 
hil  movet  ea  conndcracio ,  neque  eam  rc(nc\iifCc'   fani  fi  um  rigida  &  prxcifa  edet  corum  vcrbomfll  . 
iniis,  nifi  cx  fcripturis  AAorisinrcniitcmus,Ado-    fignificatio  |  ut  its  appcllandi  poteftas  prxripere- 
rero  in  ea  allcgationc  pcrftitilTe  ,  &  fpcm  magoam  tur ,  nihilomagis  inde  impedimcntum  pofteriori 
collocare.  Noo  nio¥ac  attceoi » obid  ,qodd oon   co^mcioDi  ficnpocnlubc  t  hsbent  cnim  ad|nnftafli 
tam  Adoris  qu^ m  K.ex  gratii  is  ccrminus  fit  prc-    cx  prenTam  conditioncm,qu6d  lUuftrUIimus  O.Ar* 
fcriptus ;  ucintereade  |ure  fuo  docere  pofTct ,  &   chiepifcopus  pronuntiaturus  etTctdciure  partium* 
caciturnitatijacfiIemijpoBnam,niGiapiohocccr-   lam  verd  cs  adis  oon  apparec»  liiuftriillmuin 
mino.non  paterecur.  Gmo  itaquc  Rea  aote  Upfum   D.  AxchiepilcopuB  aut  flfUlOMicilinm  aliquafll 
duorum  priorum  menfium ,  jus  fuum propofuerit,   fentcntiam  inccr  has  partes pronunciafle  ;  fed  pro« 
ac  indnimcou  czhibucrit,  plane  iotcrrupca  ac  du&am    apcrtam  tantiia}  eflie  opiaioocffl  CoolU 
prarlclffa  fiiit  mlflionis  conodlio.  Mequeadrcfli  tlarionun  Curui  Siaookti  inWiHMBbeijga»  dt 
pcrtinec,  quod  incra  quincum  mcnrcm  cogniuo         InpcataAo  nccflannlUcftfflcatio*  f  PoAa-4« 
abfuluta  non  fueric;  cvenit  cnim  idm^isculpa  riocquoquecaufadcnOnioterpofiuprovocacion: 
Aftoris ,  qu^m  R.ex ;  cum  ipfe  muitipUcacione   fini  appcllatione  incra  decendium  pro  partc  Ado- 
fcripcurarum  judici)  conflidum  longi^s  produ-  ris,  uti  dc  jureoportcc,  inautb.Dntffd^&iatrs 
Tcric,  &  Rcx  ad  Gngula  fcribendi  anfam  dederir*   qut  tempoTdtolL  4.  locum  hic  nonhabet  t  non  enim 
Quam vis  ctiam  nulla  culpa  Adoris  mtcrveniente,   per  viam  appeliationis  fed  nulliutis  ad  novam  CC 
€%  prima  propoGrione  8c  defenfioois  allcgatiope  reiientam  cogoitionem  oofam  eodem  lodioeor* 
propartc  R.ex  faft» ,  cfrt.(9:us  di^li  decrcti  miflio-   dinario  jusfuumdeduxit  Aftor,quodjnrepermiC^ 
nis  fiierit  fubtatus  autfaltem  irapeditus>  *  Ha-  fum  c(l ,  nontanciim  intradcccndium  |  feapcrpc 
bet  enim  dsdom  dccretnm  vim  &  jpotcftatem  tud  ufquc  ad  triginta  annos,  Gltf,l-S^eUC'Ad 
amiiioriit  qnodcomparcmc&deftnitoDespra»  iy.  ctrn,  vtfslfsfec-  ieriMwfar.  f  ifeteiaw  mf»  m 
poocntc  monito,  refolvitur  in  Gmplicemcitatio-  fmmj,  Bald.  m  /.  scirttforttt  ^  pH- Dtixcnf^t.tgt. 
ncm .  An|-  ArrrM.  m  ^ •  cm*rt  Infi.  Dt d&itH-  va3.  m  nam  nullitas  non  habct  aliqttod  tempus prxfixoffl 
/.  r;/(Mrf4M-    diri  DtUg' u  De quo hienlhitdubi.  k  ]ure ,  niG  quod oamibiMperfiinalibui aftiooibui 
tandam  eft  ;  cum  in  codcm  reccCTus  dccrcto  apertJ    pr.-crcriptum  eft,S4/i(-tn/>  vrtfetftrf.dtttrtm  C.Qtu* 
dcclaratum  fic «  quod  Kca  dcfenriones  fuas  propo-  tmi»  &  quM^^ hUx.  c<mf.  5  9.  Vif»  tituh  a«.  15 . rtl.  4. 
oente ,  lllollrifliann  D». Axcbiepircopiu  proauofc    *  6t  perinde  proponi  poceft  coram  eodem  ludicc  5 
tiaturus  fit  de  jare  partium ;  atque  ita  vim  vel  cx-  ac  coram  foperiore ,  ad  quem  alioqm  appellitio  ■ 
cepcioocm  rei  judicatx  non  poteftAftorcoolH-   vel  nuiliratispropontiodevolvcretur,  loMn.imtU 
tucre  ia  eo  monitorio  decreto.  $a  /•  St  uukx  DtttwL  Febn  m  c.  rer  tujt  Defem.tX' 

Secundum  impedimcotum  vcrlb  velo  confti-  riwweif  (^se  i,1ti&trki>etf.dtl^,  Poceft  ftam- 
tiiit  Kca  in  confilio  rcddito  pcr  ConfihariosCu-  <^ueordtnarius  r^f^Drmare  fcntentiamfiiamdefini- 
ris  Saxunicx  in  W  i rtembergai  idque  duplex.Pri-  tivam  nulliccr  prolaum ,  ex  quo  per  proountiatio- 
106 ,  quod  fo  diAo  receflu  dedamnm  fit ,  qudd  nem  lententiu,  qux  nidU  cft,ejus  officium  &  jurif» 
partes  bbna  Gde  &  finc  fraude  acouicfcent  pronun-  dlAio  non  exlpiraverinc ,  /•  Si  m  pofvnh 
tiationi  iliuftriirioii  Domini  Archiepifcopi*  t  Eft  glaf  &  Bdld.  C- Qiumtdt  &  qusndo  ind-  &C'  Quare 
2  enimiodubicati  juris,valeicpadioacmucriuiqne  aucera  oulU  dici  dabeat  Uotcocia  Wittcfflbd^^ 
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gennum  ptMld  poft  dkaDBi  ad  iiiftificaiionit  bere  aufbritatern  &  vim  ItntcDtir  ,fcd  unjue  ad 

capita.  prooiintiationeu)  cUe  cooluleocis  (^init^ra  Sc 

6  Tenid  impedfaBeanMn  fkecfe  videtarppftmBt  tonwncia»  m  qua  catifc  Ewlex  compeceat  noii  efl, 
Doftorum LipricQfiumrentcDtia^quaectiamiiut-  i.  C.  <t4eMM^^(ra  i(ui.  Vndeeiiamfk&ima 
la  provocaiiune  fufpenla elTcduin rei  judtcatx  qu&d  hoc errurcanioiadv  crfo, rci]uentet  (eoreniia 
tinuilTe  videtur;  &  iic  quidctn  ut  poAeriore  aliqua  non  fola  apertura  cuuiili),  lcd  ilUusapcrturaOc 
concraru  rcv(K;ari  aut  mutari  Deque%t,c&m id  lO'  publicatioiie  Utae  fuerini.<Quod  laotd  potentiut 
dici,poftquam  officio  fuofunfiuscft  ,  non  pcrmit-  hic  dici  potert,  quod  opinio  Wirttnibcrgcnnum 

•  tatar ,  /•  lndix  ftpsqium  d-  oe  ttuidu.  Scd  cadcin  ia  furtnateotcotjK  i  ut  alu  iequcntia  looliiia  ,re- 
'  coofideraiio»  quc  KCindttm^pedimcnttimiol-  dnftt  ooo  fiieriK  ,.M  tantvm  pereotfiiggeftom 

lit, propolitio  fcilicctnuilitncisr^removebit  quQ^lquid pronuntiari  debcret ; quod  faftum  nomft' 
(|uehoc(ertiumiob  id,qu6dhzcLipfientium  fcn-       Aitcram  nutlitatis  cauUm  adfcrt  hu]ufmodi  1 1 

tentia^vitio  nullitatislaboreiyUtjaiomoxdiccmus.  fententia:  nimis  evidms  iniquita^ ,  quz  pcrinde 

.  Progrcdientet  iiaque  ad  c^inioois  Sc  fententix  nuHitatera,  ut  delcAus  Ca^am  velerror  |ttrit,pare- 

noftranirtificationcm  ,  &  fingulacapitj  illiuiobi-  rcfolct,  ctiarofi  non taro  fit  C' .itra  jusconOitutio- 

ler.perltnngcnic^iic&eio  pnDiis  atbitramur.icn-  ms  qi  am  punis;  quiamanifcftainiquicasieuin- 

teoiiam  CooGliarioram  Cori*  Stionicc  io  Wir-  ioftitia  icddit  (entcntiam  ouHtitt ,     inc.  rnffr 

tei^bcrganuliitatis  viiio  fubi)ci ,  duabuscx  Laufis:  urM  De  fent.  &  le  ludn.  ml.  Stpurs  &ibi  Ang.  De  iH' 

t  Altcra,  qu2  manitcfta  cii & uitro fcfe oQcrr,  ejf.  tejt.BM,  tnl.  i,uijm.c  itttt.rifda^n^npvfft^Di- 

7  qi!6dea(cnteotianiUDquam  Dublicata,pronuotu-  (m  (imf.S-  Viftftm&t»  nm.  5.  &  o|>lUc  quo  minus 
ta,  fcu  leAt  iberit  ptfllhiftrillimum  Doniinuin  fcatcntia  tranleat  iorcmittdicttair|frm<;Cin«im  • 
jArchicpifcopuin,autaliquem  cx  C  on(ilian|s. ,  fvd  lumir  («nfiLix^.  S^trati^intt  nu.  14  ^4^1.  evi^ 
opioioois  didorum  CooGlariorum  cxcroplum  ku  dcns  autcm  &  maniicila  loiquitas  efk  ,  qus  eluccC' 
'documeniom  ttnium  in  judicio fucrit  apertum.  cit  vcl  apparet  cxaaoruiiiinfpedione,Aii;-i>iiL 

'  £(l autem  juris  roanifefti,  qu6d fentcntia  dcfmui-  /.     fdts ,  cuTtm \nnior ctnf  170. SMrMifmt nu. 8. 

vaexbreviculo  feu(criptirecitationepcr  ludicem  Cum  igitpr  ex  collatiouc  duurum  ioQrumento- 

pro  tribuntli  icdentem  vivi  vocc  prunonciari  rum ,  hoccftcootradusantenuptialis,  quem  Ret  * 

irfcbeei,  nec fatitfit ,  ad  nulliutis vitiumcfiiigieii-  cxbibnic     aumeratiaocquinqoe  millium  flore- 

dum,  earo  icrtptam  clTc ,  (i  cz  fcriptonon  pronun.  norum  ,  (\\xo  A^tor  utltur ,  conflct  evidcnter  ini- 

tietur  i  vci  pronuntiattmf  fi.  ant^  Tcripu  poo  ouum  cUc  ,  Adurcm  declarart  ma|v>ris  fumoMt 

fit  >  C 1. 3.  cr  3*  c.  Difm,  tst  hmt.  nai,  lic  nt  per  debiioicm  ,  qoim  oonrinet  taftnitnentnm ;  fl( 

ludiccmjqui  haoc  fcrnnam  omifit  ,cxintcgro)u-  prxtcrea  ratio  non  patiaturCui  mox  dicemus) 

g  dicandum  fit ,  /.  i-  c  d-  ttt.  t  Quod  non  tantiim  |u$  pra:Utioais  cifimpliciter  tdiudicari ,  quc  noo 

obcinct  infententia,quamfaojodtcio&prudentit  ex  numcratiooe  feii  confefliowi  icd  promtflio- 

ludcxconfcripfit ;  vcrum  ctiam  in  coofili|  requifi-  ne  dptis  in  fuwrum  anmeiindc  teaidaia^tiCirf- 

tione,  ubi  confultis  peritiorihusftnteAtia  profer-  ftimamus  boni  ratione  pcr  pofteriorem  cogni- 

tur :  debcc  coim  eo  etiam  caiu  npn  tantum  apcriri  cioocm  cxadius  adbibitam  taoum  nullitatem  ex 

confiiiom  a  lodice  ,fed ctiam  viv&  voce  prunuo-  noioria  ini(|ttil8|e cxurgentem ,  mcritd  &  jurc  pcr 

tiari  &  lcgi ,  B4W  »rj /•  I  ««,  17- c  </ f/r  aui  iahem  eundcm  ctiam  ludicemcmcndjri  pollc. 
aUi|i>od  verbum  per  iudiccm  ,  qui  coo(uluit,pro*       lo  pari  cauia  dublicis  a\J|iutis  cOnftiiuimu^ 

fmi\  pcr  quod  cooftct ,  quod  fccundum  cooiUium  ftnicntiaid  Dodocom  LipGewttnmam  ctfi  oon  fit 

fOt  dixerit ,  hoc  eft  ablblverit  vci  condemotvcrit|  fimplcx  illiusfida  apcrturt  ,  ut  in  (enteniia  Wiiw 

AltX'{enf  1S5.  Fi/emtf/«nii.  ig  ve/  z.  Itautquam-  tembergcnGum,fed fortcexaftior  obforvaiio  , eo- 

visooo  iitncceOclcgere  tetum  conbiium  ,  rcUuo  dcm  tamcn  cvidcntts  6c  manifeftc  intquitatis  vi- 

tamcn  fiari.dcbctt  aliquibusverbisadconfiUuo»»  lio  laborat,  qtio  coafiltom  Wincmbergenfiamt 

exqoibus  c<xi(^ct  ludicem  lccundum  illudfentcn-  c^uia  i)fdem  finibus  &  medijs  conf^it,  \  &  in 

tiam  voluiife  pronuntiaic>  £4/^^  mm.  i-j.Uut  iila  aiterum  ieic  prodit  nuUitatis  vitium',  qudd 

m  LSti^kqitm^  nlttiitnumiMtff.  frinmifjtlm.  pMcedcBri  feoteutitK  cs  coofilio  Scabinoniai 

Mi  C.  rM>  fvmtkiUs  Deex(tft.&  in  uf. s^ftt ^MI-  HaUeofiom  Iwe  I  &  ^  qua  ad  fiiperior cm  aUqucm 

Utt  Dt  off.  deUg.  Kt  hoc  cft,  i)uod  clcganter  rcfpt  n-  provocatum  noo  rcpcritur,  ex  diametro  repugnet; 

dii  A necios,  tmf.  z jo.  DtnntA  Lihtrtnn  ttn',  3  m Jmtj,  cura ,  ut  diximus ,  fcntentia  pofterior  contraria 

•  ^nki ,  Qccc  coofiliuro  apcriatur  ttmum,  aec  leci-  pri<«i,  qust  io  rem  tran  fi  v  it  iudicaum,  fit  iplo jiiio  ' 

teturfortnahter  veliroplicit^  pcrreiatioDcro  ,  non  nulb  ,  /  i  C.  Qut  ftiit.jin(^fpel.  refan.Sc  nonCit 

mereatur  nomen  (ententic,Ied  ab«t,aominetiub-  pcrqiiiium  iutlut  fcotCntidro  propnam  ,quae  ipfo 

5^  iiantii ,  &;  natur&  diffvat:  *  eftcniBCOnfiliom  lore  ■vllanoaeft>nMKtre  v^cmendaiei  t.tmm" 

•  i^  tliud  qu^m  coocepta  &  io  fcriptis  redafta  vel-  ftfitnqnMt  d.  Dt  rt indti. 

ut  nidis ,  inanimata ,  &  informii  mate^a  ,  cui  dc-      Alterum  membrum  fcntentix  noftrx,  qu j-  prin- 

roiuD  ex  proountiatiooe  ludicis  velut  (piritus.&  cipalis  negoti)  dcBnitione  coutinet ,  manifcliaui 

aiumt  inlpirtior*  *  Qpod  ex  eo  perfpici  poteft,  juftitis  habet  raticncro.  Mm  !npnmis/quod  ad 

2u6d  libcruro  fi|  ludici  confulenti  rccedcrc  i  con-  prohatiout  n»  co  .ftringcndam  cllc  Rcam  confulo-  - 

lio, & alitcrquimjococooliaetur prQOuoture,  erimus,  c6  nos  impeilit  hatc  conikicratio  ,  * 

^9m.  10  l'  !•  D.  Nil>  Mtm  &(.JiltK'&Uif.iml.St  ambA  privilegiuro  prcttiioDit  meveacttr  demdm 

«mNMftr  IM  f»  ioifw.  Quodium ficii  ncqueat, nifi  doli»  Vcran»meritio.non  promifTtoJ  Ajfidnk  C  Qni 

aperto,&  (attero  cikra  forn-am  judicij  &  fcntcntlse  fntmtt  m  pijOfr.  cum  &  pteriquedubitcnt,  Imol. 

k&o  €oidilio,\iiequicur  apetturam  cooitlii  Qon  ha-  m A  sttfnUim'^.  cbiyftitMm  Pt \trh. tkkg,  lni  Rtm. 
.    *  mo/rf 
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ftnf  445 .  an  confeilioDi  de  dote  reccpta  boc  pri-  fententic  aoftc;  confui  ui(rc,per  (enieotia  feu  decrt^ 

vil^iaip  coispetat,  &  an  fecuil  etiam  verl  numc-  tum  Curic  dcclarantium  ac  pronuntiandum  efle» 

ralioiie  ios  tecitx  hypothecx &  pr«lacionis  inci-  qu6d  pcrfiilendum  (it  in  renccntia  cx  coofilio So* 

piat  cxd.e  prooMfRonii  ,^lejf.d  i  sfiduit.Q^izm'  binoruro  Hallenfiura  lata-  (  iti  CQim  acctpimus 

vis  cnim  lapn$  temporibus  exccptionis  de  non  illa  Germanica  verba  ,  roffnrtbH6|^u(di(frn:i 

*  mniierAn  doce,  moliter  certum  6c  iraevocabili  hde  cft,  ^iftrts  &  fnMtMts ;  auafi  viva  vocc  'n 
privilttttimhypothecahabcat  jn  bonis  mariti ,  &  Curia  Oomi  \prum,  pariibusleuearufflprocura- 
Co  td^cSt»  etiam  crcditoribus  poftcnuribus  prx.  torii)US  prxfentibus ,  il!a  (eotentia  fitpronuntiau 
|Ddicctar/si(MC.  Dnunm-^c  gUfd.l-  Afiduk;  formalitcr^aut  faltc  pattciiverbisrelanoaeadetai 
liooprcjudiCMiir  lamen  quoad  lut  prxlatiunis ,  (i  fcripcuram  fj^U)  Poieft  enim  ludcx  k  partibus 
contiante  matrimonioconf.rn )  marit<dcrcccpta  jllilntcntiam  Utam  obturbantibus  intcrpcUatut, 
dote  cnunavtt,/4r«  Dsd.  covdT.  l  Ar-rtftL  M^i-uf  .y.  decerncre  fententix  latas  aCquicfccndum ,  &  10  ct 
Quantd  igitior  minds  dubiuodum ,  quhi  nullum  per(i(leadnm « giec  cogitur  rrequeoicr  eftdca  dc  le 
hu)uf  nodi  privilegium  compctat  mulicrl,  quzde  ctiam  conformitcr  fcntentiam  lormaliter  proouo- 
dote  dumtaxatcavi^  &promtnt?  deimplemcoto  ti^rc.  Proiode  io  iotelln^  corum  verborum 
cnim  pviiis  ip(a  duoeeedebet ,  qu^mpropterim-  tani  tberremus »  hoccft ,  G  ooo nifiapertt  fuie 
plementum-agete  ,  i-  tti&mm  «prrt  De  aS»  fmteiiKit  Hallennutn ,  &  (ic  partibus  (ine  uUa  pro«  ^ ' 
Curo  p;titiodon3tion'spropter  n  iptias^fen  fpon<  nuntiatione  cxhibita,  arhitramur  pro  his  verbiS| 

^  falitia  largitas  ii  rcceptime  d.>twdependcati  t  f«M(  perfifendtim  fii  tn  fenitntidrxcon^Sc*huitAm 

&c  ut  hac  confideratione exceptio non  oumemB  Infiuu  tf«ltM|(b, hib(tttuenda  eife  hsc  vcrbt,qfMl« 

dotis  fit  psrpctua  adv^crfus  agcntcm  ,  proptcrpro-  ^dmvdum  njmin/  scdbini  (ujitiit  ifJL')>fis  etUmprtiimt» 

miQijncffl  dotisi  de  cujus  imptemeoto  ooacoo.  tumdm  i^t  tpifmimt,  Coofuluimuscoimeoca(b^ 

ftat.  Neque  cnim  nlla  inadiseztttfcrifitttratoc  nc^ccuodftm  coofilium  oofbumDOmtniCooGp 

documcntum,  unde prsfumptiolblutv dotisduci  Karij  formalcm  fcntentiam  cooliciant  io  (cri- 

podit:  quioiisd  inftrumcotum  traofa&ioois  io-  ptis ,  &  cam  vcl  IlludriflimusDomious  Archiepi- 

ter  Keam     frarrem  prioris  fui  mariti  przfum-  (copus,  vel  aliquisde  Concilioexipfiusmandaio 

plionem  adlcR  potius  in  contr:irium  dcdoteoon  &  fcripti  recitationc  proountiet  ;«vrendilm tlio- 

roluia  :  nam  pr.tter  quim  qudd  contineat  pro-  qui  cft ,  nc  pcrpctub  fubminiftretur  matcrii  &  oc- 

inidionem  detuturo,iliiusquoqueapcrtam  I^i*  oalio  diceodi  de  nulluatc  (entcotiarum.  £t 

ficationcm  ftiit,  pttrcm  DomtmK  Gemndisco  hoe  <|nlddh  omnit  fiib  comdioae  lllMftriffi- 

tempore  nondum  fotviifetotam  d  >tcm,  quam  mi   Doaatoi  AlchiepUcopi  tc  cillS  imp||%tf 

priuri  cjus  niarito  addixerat ,  utidedperindeac  Coocilii. 

tbrtemagis  proclivefit,  prxfumcrcdotem  potius  i»  •  •    !•  *' 

noo  edis  Iblotam ,  quim  foluttm :  quidenim  vc-         ue  fenecntia  ocreiudicata. 
tac  ealHcal  morts  &  in  hoc  aMthaiooio  fuidie  io» 

jcaas?  ^  .  SVMMARIVM. 

y    niod  porid  tdmooemus,  in  tftis  proTuppooi         Scntentic  nullittsob  iUins  prscipir 

'  coiifuttudinem  ,  quod  in  Germania  etiam  bont  .  tationcm* 

£cudaliainteroobiles,prodoca!itioiucro<ktacite  i*    Ptdcipitdtit  tfi  ntftrcs  infini*- 

#Br  eipiuffiobligari^ollint;  cxquactiamf**aum  z.  4.  StnttHtM/mldefi  jUMftrfrdtifadtidnimUtsi 
putamiis,  qudd  communi  calculo  Mm  Hallen(cs   S*  9r*tifitdtt9(tnttntinmidtpt4fwmtmim 

Scabini ,  quam  Confiliari:  Sixonici  ac  DoAores  f.    Cmlufio  mcdufdntctjfjrid, 

I^ipricnfcsX^ominx  Gertrudi  )us  byppthecai  in  6..  C.ttgn  nwdthtqutfnniudiuit' 

caftro  de  Auer.fleven  attribuerint ,  8c  omnes  com  7*  toM»  demvftii diutnr, ' 

privilcgmprxlativ^nisjicethi  fimp  iciccr,illicum  8.  ProtrnmmcrtcivttdtkdU^itur. 

oumcratio probata  £uerit:de  qua  confcutudine  id-  '  9«    IwcnwWM  iBtus  cnins intertfi  ddautti  dtkt. 

drco  Illiidrifliiittts  Domioos  ARhiepifcopos  &  le.  ralmr^r  ttnrentns  ftttfi  Rem  frineifdiem  tX' 
ClarifTimi  Doinini  ConCliarij  rdi^ooem  fiitm  bibtre, 

inftrucre  debtbunt.  Alioqui  fanc  ea  celTante  oc  n.  Hdres  fideinjforiidtfunSiMtetritkMMHilfnntm 
jus  quidcm  hypothccz,  loulto  minus  cuffiiurc  innrnbinendebet, 
pr«Utioaii,diftcDominaeGcnraditriboeodum  CONSILIVM  CLV. 

efTiputarcmusrcommunienimopininneadvcrfus  TX  Roverbivm  eft,carulut»  feftinanteffl. 
Bariolum  ,  1»  /.  ii  mfidnte  D-  iitUtiomdtrim.tn  3.     1-^  coecos  parere  catulos:  id  quod  eveniire  evi- 

•  ftiajf.  receptiim  eft,  nequc  cxprefle  neqoettcid  -JL.    denter  percipitur  io  prolatione  fententiaf,.  • 
prodotisrertitutione,  &ficmulidminuspBbdo-  quam  nuper  duo  e?  tribus  conjunaimi 
ttUtio  lucro  bona  mariti  feudalia  efleobligata,  Sede  Apoftolica  deputatis  judicibusiulcruntio-  , 
liM.  ImUt  in  4.  i  si  tmfidnte  &  ihi  Lnd.  Rom.  ter  R.everAidum  Domioum  Abbatcm  Ecbterot- 

Crwii*  m.  1^6.  &  Bdldns  KtreOns  nn.  7.  ccorem  Pr»po(ituminMcrlenAaorem,6eLta-  , 

^  Jdf.  tn  i  fin.  nH.»6^,  C-  Ue  iure  emptfjt.  Anr  Kt-  rentium  Remigtj  Reum,  t  quippcprxcipitatio  *» 

IflldHtius  m  trd».t3tfign.i,fuTupTinc.  fecundemtm'  yuiAci\  acicm  pcrftringic ,  raeotif^uc  ?«citatem 

*w  «••4$q«'»f«udautalienari,ttaquoqueohIi-  inducit)  cnm  cx  inlquitatts  fonte  progrediaiur 

pignori  dari  prohibeotar, l^liiiyiriilmioc  omnis  pratcipitatio.f.  Inttrbdc  i- verf.ltnuvirtm  » 

frim,  ftnl,dUen,fafted.^  pamir.  rfi/f.  3.  Vndeetiamea,  q«6d  in  hisaaibus, 

^  PoftrcmblMK  l  Cltriniais  Domioiseicpcndi  qui  ex  lcgis  prjtfcripto  matuotatem  ludicii  feu 

cnpimtts,  wMi  finecvidcati  cttioac  oos  |^  ibimoU  coafilij » 9t  tniecidaicen  ^«lib«»**|.T.yin  rcqui- 
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rimt  (qualis  prcxul  dubio  cQfrntcntix in  iudicijs 
(itcciu  &  ^ronuntiacio  y  /•  z-  C.  Dtftnt-tx  brevie, 
rtcttMi. )  prxcipatacio  &  nitnia  feftioacio ,  pro  do- 
lo  prafuiKpto  &  «vtrfionc  juftitix Kabcdtur,  & 
prarcipiratio  judicantis  novcrca  luOitia:  duratur, 
Cfc«»'  Pdjiordlu  § .  verum  De  fent-  &  re  tudic.  V  t  (.nim 
ooverca  in  privignos  plcrumquc  fxvire  (blec  i  tca 
prxcipicantia  ludicis  voluntasiDiufticiaiu»  juxcA 
iliud, 

GMitt  m  i^^t  ficvnv  tumca  fotejlju^ 
01  id  latius  profequit  jr  IMiniis ,  in  c.  EalejuS-  M4- 

3,ft£UU.i.^Decottfitt.  *  V-  Je  C<c  inj  irc  receptura 
eft ,  quud  lcntentia  pcr  pixcipicanuncm  lati  (ic 
ipib  iurc  nuUa ;  quianimiruna  cenfetur  Hc  prjrfu* 
n'.iri:r  linc  coj^niti  inc  dcliixraiionclua, /.'4r/. 
iu  I  vrvUtm  m pn.Cod-  Dejeni-cr  imeiloc^  in  /•  Xjh- 
falat.C.  et^.tit.Scbsfi.  yMt.  Dttt»lttt*t.fcnt.txiifeSu 
pncjfus  iiu.  30.  ttfi  enmi  in  uu'}io  pru  fcnientia 
priiunria  ur,  quoi  cum  caufx  C(^gnitione|uAe 
fir  prolata ,  iL    m  fatt  i»fint  oeprcbat.  And-  Atciat. 

'  ve  fidfm  fL  regul.  c.  10.  ccifat  lamcn  ea  prA iam- 
puo,  ubi  prycipitaiio  &  csca  tt  (tiHatioioter» 
currit,  ufoiiiul.  2,.  ««•  ij.  C.  Dcedenda. 

3  Q«9  praecipitatio  indttlMtate  prt^cor  ex'bre- 
virr tc  :cmp;  ris,  quod  inter  pcroratam  lcu  conclu- 
iam  cauUis  >  &  tcmpus  latx  fentcntix*  intcrccdic, 
vel  laptiim  eftabeo ,  quoadaradinanusluduis 
poHta  (unt ;  ita  uc  non  Gt  verofimilc  intra  iliud 
liiduTra  po'ui(lc  cuni  aliqua  maturitntc  ai^a  le- 
gil]e  aut  cxpendillc ,  6c  cun(tla  yquz  in  lila  obver- 
faotiir,  rimatom  ac  ruminatum  efle.  Qoctem- 
pofs  Ircvitas  nptrtc  deprchccditur  in  expcditio- 
nc  fenteotix ,  de cu|Ijs  nullitaie  ouoc  agitur:  quip- 
pc  hoc  ex  aftOrum  infpedione  conftat ,  hanc  cau- 
lain  numquam  rite  conclufamfuiGc  ,  &  noncon« 
clufjni  dcljtam  ad  lurifpcritos  pro  inltructionc 
pom-  p.:putaturum  .-  quibus  lunipcntis  reiidum 
Dun  fiiit  idoneum  cempus  ad  hujufmodi  ada  ut- 
fiufquc  caufx  (qux  magna  funi )  lfgcnda,mu!t6 
niniis  excutienua,  led  ( uc  fctHnuui  brcvtdima 
Dora  lopga  )  prxcipitationem  fuam  occultarc 

,  non  valentcshujus  fententiaeaudores,  adadi&is 
I  inrpt-ritrs  finc  u!la  rclatione  aut  inftruftionc  eri- 
pucruni ,  nihilque  vcriti  (unt  (  ut  cxca  cupiditas 
Hf.  feftinatio  veretondlam  non  habent )  eodem  die 
Fetrt' Rcmigi),  filiodi£ti  l.jurc.uij,  lam  tuncre- 
cenccr  mortui,  dicm  diccrc  ,  non  ad  hoc  tantum, 
uc  fequeoii  die  venicec  ad  audtendum  (ententiam 
definitivam.kil  ui  hocquoque,  adaudicndum  ab 
cjiis  parte  advcrlaptti  exccutioncm  tcrendf  hnjuf- 
rot  di  kiiccntix.  Quid  quxfu  huccll  aliud ,  quain 
fedinare,  prxcipitarc ,  6t  proruere;  imd  adhuc 
plafqujm  pr.-ecipitarc  ,  \\oc  cft ,  ancc  aniino  con- 
cipcre  fdiientiam,  quam  (accus  auc  vuiumcn 
adorum  aperiaturf  Nequc  cnim  potefl  dici  dtfios 

.  Deputaios  antea  aliqoam  operam  impcndtlk  le- 
g'-ndis  vcl  txcuticndis  afli-i ;  cum  poli  cxiiiljitam 
partis  advctii  ultiinam  iciipturam  di&us  Laurcn- 
tiusin  gravem  morbum  incideric,  &  exeoeciam 
reptiroo  dcindcdic  deccncric  ;  itaut  cx  vc'.itr;.i- 
tione  tcmporisad  oculum  dcprehendatur,nullu» 
idoncum  tempus  fuilfe  vel  unius  intcgri  dici, 
<)UO  hxc  afta  int?gra  legi  ,  muUd  minus  cxcuti 
potucrint.  N.un  diccic,  illa  Ituiile  lcfta  aliq':o 

autcnorc  tca^pcre  ,  ut  non  cft  vccofuxkile ,  iU  ic 
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prxcipitationis  &  pio.TuntianJi  contra  f.aurcn- 
tium  (cu  eius  Hhum  fubroinillrjt  irgununcum, 
aded  ut  refti  his  ludicibus  applicari  pollic, 
quod  Oo^orcs  ,  Genm.  inc,pitideretdijt,^o.  Alcx. 
conf.  ii^.  scripjit  lc.lffi-jltcm  w«  14.  vo/. .{  x.binn 
d.  c  EidejiA  mt.  j^.  uvufi.  l'ani-  d-  la.  uu-  55-  tradunc 
de  ludicibuj,  quibtis  dc  it>aoemiccicurproceflbs, 
&  de  fcro  fcu  vcfpjri  vel.iltiroJir  ms  illodi- 
cunt.  Quinimo  ctiatn  iongms  tcnipiiS,quud  aGto- 
tam  magnicudioi  non  rcfpundet,  pro  brevi  in  hoc 
articulohabetur ;  ulque aded ,  ut  Innoccntius  ter- 
tius  Pontifex,  ni  c.  Tum  e\:  Itteris  ncrrft.  mtiitf^. 
rcprchendciic  pra;dcvciioris  lui  Lu^cnij  lu  iij  lcu- 
tcnciam,  in  piimo  mentefiii  i'ontifii.atuf1aiam, 
rcdJrgiicns  c;  •!  ,  od  dc  cjtjf.i.  dc  qua  ibi  agicur, 
plcac  iiillru£tus  non  tucricub  brcviiatc  tcmporis; 

*  nam  inde  coltigtint  Interpretes  ieciam  i  1'apa  ± 
vet  Imperatorc  prxcipitanccr  ,hoc  eft  in  brevitace 
cemporis  latam  (cntcutiam  ipfo  jurc  cncnulbm, 
Sebdfi,  Vtnt' d.  nu.  jj.  Multb  igitur  magis  id  ob- 
liucre  dcbeCininferioribus,&  roaximc  m  ludici- 
bus  juris  impcritis,  qui  ncc  juris  ordinciii  iUunC, 
ncc  zquiiatis  compoiitasrauoocshaoeat.  Vndc 
eciam  nt,utfxpiiententi«aiiouUeocur ,  &  i)san- 
nulUtis  partcs ad  novam  ordinriamcaufiedifccp- 
tatioacrcmitt3ntur,qi.andoex  pr^^cipitationc  nul- 
lit.itis  viiium  clucet ;  i  vidclicct  quod  laufanoa 
conclula  ad  calculum  fcmentic  iudicesproGlue- 
rinf,conclulio  crcnim  in  caufa  pars  iiidicij  fubftan- 
tialisclt  ,  c.  AttdttuDtproiurjt.c.  Pajioidlit  Dt  tdufd 
fff  &  fropriet-e  CMiifi/affi,  vt  jlde  injlnim, 

itaquc  prxcipitatio  ,  &  qux  indc  rcfuliatevi-  ^ 
dcnsnullitas  commitla  fuit ,  quanJo  non  reporta-  - 
tis  omnibus  inllrumcntis ,  ncc  iatto  &  lignaco  in- 
ventario  omnium  in  caufa  exhibituruui  mi^ru-* 
mcntorum,  diifli  dcpucjti  Ludi^es  ciulam  calculo 
fcntentix  iubicccrunt,ntcdi&o  Pctro  idoneas  aut 
fufQcicntes  inducia«  idfaciendiconcefJerantjled 
pr^cipiti  fcninatiunc  ad  id  facicndum  intrabrcvif. 
limum  tempuscogcrc  voluerunt  itunc  pcxfcrtim, 
cum  idem  Peirus  patri  mortuofunus  duceret  & 
jufta  facerct ,  nec  ex  morc  &  honelUte  in  publico» 
muUo  min^isiu  toro  vcifari  autccnfpici  honcffc, 
imo  ncc  in  lus  vocan  poterat:  t  in  )us  cDim  ^  « 
vocari  non  puteft ,  qui  funas  &mili«  &  mult6  mi- 
nus  qui  hinus  parcntis  dutit,  hoc  cQ  cxcquias  & 
jufta  parentaiia  facit,  /.  2.  DtmmvocMt, 

t  Id  eniro  ludaice  ad  iiter.im  accipicnduro  non  eft, 
de  actu  dumtjxac  duccndi  ,  quando  fcilit.eifilnus  ' 
douio  crt.;rtur,in  tcmplo  .  olbtiiitur,  &  ibi  cx  more 
&  ritudhriiliano  cxcqui^  cclcbrautur,i!)i:  or^cu  ncs 
canuncur ;  quaft  (iatim  ab  his  celebratis  aut  cciam 
intcr  tcmpus  (cpultur.L'  &:  cxequiarum  ,  qui  tuue- 
itus  cil ,  ii  prasieriiro  paircmiuget ,  injus  vucari 
poiiit ;  fc'd  civiliter  id  accipiendum,  prim6  proto- 
CO  illo  tciupurr  ,  quo  )u;ta  dcfundu  fiunt  (  qus 
apud  Chridijnos  iJuvl  .  1.1  luiit,  aitcn  in  fcpclicn- 
do  ;  altera  m  orando  pcr  ccicbrationcsMillarum 
pro  defuodo-ex  inccrvallocrium  ,fcpiem,  (Sc  cri- 
guit  i  ditrum,prx{cntc  co ,  qui  tunusducit  &  jufta 
lacit,<4it.  j;^/4«i/{f  xiii>(2-z.^Naro  &  ui  utu  vulgi  cft 
pod  ceiebracav  priuias  cxequias ,  fepccuurij  &  tri- 
cenarii  oUcmtio,  ficuci  cxado  ccmpore  exc- 
quiarum.ejt  inriscommunis  diipoluionc  ,  »«  juth. 
Vtium  Det^d^eo^  i^-jdaiimmiU^uecoil  ^&.glni.  uf. 
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<f  Mbf  im  d.l.  2.  tnf  n.  De  mmv9(M, conccdunur 
ei,t)ui  |ufta  facitparenti  >  Itberis,  conjugi,  agoatis 
vei  cognatis » adnuc  noveiD  dlci ,  quibtik  dliiffjiici» 

Wu^  prohibelur  )udicio  convcniri  aut  quoquo  mo- 
doinquictari  i  itaut  nullutn  |udi(.is  prxceptuin  ei 
fieri  pofSr,  neqBidem  proprij  debiti  nomiti*,  muU 
to  I!  inus  nomincdcbiti ,  quod  defunftas  contra- 
xit.  Qjix  )uris  prohibuio  iubied^m  etiamhabet 
daarttlam  decfctttrrtcancisoainia,  quzdarame 
tentpoTC  excqaiarum  &  novem  dierum  Gqucn- 
tium  judicialiter  vel  extrajudicialitcr  fadi  tunr, 
d.  §'  fdncimm  vtrf.ft  quu  vtt\:  quod  &  iia  tx  con- 
rnetudine  ac  laudabili  morc  obfervari  aredimos 
pcr  tcftcs  difti  l^ctri  fufficienrcr  elTc  probatum; 
qudd  fcilicet  non  liceat  quoquo  modo  in  lus  voca- 
re  eum ,  qui  inira  cempora  exeqniamm  adhuc 
eft;  ciim  more  civitatis  probrofum  &  curpefic 
ante  exadum  hjjufmodi  tempus  in  publicum  pro- 

A  dire  .*  *  id  enim  pro  probro  &  turpt  accipiendum, 
quod-ex  more  civitatis  &  cunfuetudine  tale 
rcpiitatur,  etiamfi  alioqui  naturalitcr  probrofum 
aut  turpe  nonftc,  /.  Pribrm  Deverb.figaifiiM-  It^ 
nc ,  c&tn  propter  religioaem  &  obiervanci«m 
Comfflunetn  Pcirus  fe  loco  movtrc  intcrca  non  po» 
tuerit,  hoc  etl  in  publico  vel  in  ioro  vcr  ari,  vei  in 
jns  vocari , aut  quodcumqiKprsceptum  ludicis  ei 
fieri ,  muUd  ohius  eo  abfente  quamvis  vocato 
fenicntia  df  finitiva  profcrri.rf. /.  i.verf.ncc  eo$  qm, 
4rg-  dl»(e  *d  iempudu£t0f  qatd  tntmermtnfreqnens 
ejt ,  rrdfts  m  tm  kumfMdieuid.Gttthetitlau 
(ententtaipfo|Utenuila,non  alttcr  qu^mpartc  non 
contiimjciter  abfcate  iata ,/,  i.  ^.ttemD.njtnftat. 
fme  jpfel.  refcm'  L  EfifaiC.  fi^«mfb(^  ^mmd»m- 
tkx  (T(.  quta  contaraaciier  abeOedici  POOpMefti 
qui  vocarinon  pocuit,  auc  vocatus  ludici  pircrc 
non  ilebuit ,  /■  i  §.i  D.  Dereiad.  qualis  inter  alios 
efti  qui  dctunaopiren^i  lufia  ftciCi  dcioprimo^ 
temporc  iudus  intra  didot  noVemexgnU4poft- 
ea  concetlos  dicv  adliucdi. 

Necad  rem&cit,  q  j6d  f>>rmola  (entencis  con- 
c.pta  (tt  migis  contra  Pctrum  Moeren  tanquam 
fiaeiulTorem  |udtcjj  fcu  pro  |udicato,  ubliqu^  au- 
tem  Bdvcrf.is  Pctrum  R.emigii  lamquam  contu- 
ni4cem  i  quafi  exceptio  nullitatis  cx  caufa  funcris 
&  juftorum  dcfuDCti  diftjPetro  fidc)u(rori  pro- 
delle  non  debeat:  nam  inpnmis  inde  conlurgic 
•tiud  vtcitto  njiUicacis ;  Cumquddperhujufmodi 
fonnuUm  PcCros  pru  contumacehabcatur,  qucm 
conflat  cx  privilegio  |uris  propter  exequi|s  &  lu- 
^ut  indultos  dies  in  jus  ad  relumendaffl  caufaoi 
cogi  vel  in  contiiinacta  conititui  non  potuilfe; 
tiim  quod  contra  didum  Pctrum  fivlci  jCTjrem  fcn- 
tculii  concej  Ci&  pronuntuta  fit ,  qunpfelitem 
coateftatus  o6n  foic,  &  qucm  pars  agcnsdereliqoic 
adtniiri  intcrveotrinc  Laurcntij  ramqaam  princt- 
paiis  dcbiioris:  t  prout  de  jurehujufmodi  mter- 

^ventionem  admitcere  debebaCj  quia  ad  diclum 
Laurentium  defcnfio  hujus  cau^  priGrc  loco 
pcrtinebat,/..9ic/>r  \>erettti  l.lu  tmen  (j.nunt  vidtJvm 
20  O.  iHi  idta.n  ftiit  i  *  St  lidt|aLtor  jurc  benc- 
ficinm  habeac  ordinis  aut  faliem  exhtbendi  Reuat 
principalcm  ,  tit  cum  eo  atlor  agit,  rf«r&- pr<t/f>7rf 
C  !:ifi>iewj.i.ii nill fc  ouligavcrit ut  prinoipaiera, 
UjntMKrrurift  m  puci.fua  mf«rmliMb(tmrd^9t 
mt  m  uth.  kmrjiKM  mmmmmi»  5.  Gtai»  wsf4t4tttf. 


DE    IVRE  PONT. 

5  70.  vtrf.  ftd  q-jid  jifidtmpr  ,  exfrejfut  textm  m  i. 
ftiumiiti;  t  Deinde  bei.etici  um  hoc  novijurisde  II 
non  convtnieado.bsredcdefunftiaace  lapfa  tem* 
pora  cxcquiarum  &  novemdierum,  pcrindc  com- 
pctit  fidciuitori  defundi,  ut  iliiuk hxrcdi.  Qus 
iucis  confticniio  cdmGcapeica  itcc  ollacontraril 
confuetudine  abrogata ,  &  prrterea  fundetur  in 
furoma  zquitaciSs  civilitatis,  &  bcaigniiatis  ra- 
tione,  &  quidemadverrutexpreirimcrudeliCBieB 
taffl  ludicis  qulm  credicoris » (lc  quod  luftiniaant 
apcrre  tcftetur  ,  in  d  §.  fancimm ,  le  ex  humaniCaCit 
rationc  hu|ufmodi  crudeiitatem  per  luam  couOi* 
cociooem  coeccet e }  onlla  raciooe  didBmuIari  aoC 
conniventibus  oculis  ex  inccrta  &  v  aga  aliqua 
cquiutis  racionc  prsteriri  poli^unt ,  fed  ex  apena 
juri$  lucc  aaoultari  d^bent ,  quacumque  comra 
iUamadverfus  didumPetrum  a5ta  funt, fiTcper 
citationcm  ad  refumcndam  caufam  ,  (ivc  per  fen* 
tenttam  definitivam  tanta  praecipitatione  latami 
ut  manibusctiampalparipmfo.ilUosonlliCU  I 
iode  advecfos  ejus  au^kocea  vctui  dolus* 

i3e  feiiceacu  &re)udicita« 

SVMMAR.IVM. 

Senteatiaecresconferoiesexecucioni  man* 

dandz  etfi  olrijdacor  nnllitas.  , 
I,    Executtontm  trmm  feittentidram  ctSfmHmmqmait^ 

fedit  (ulu  Hnunfrdfmnitr. 
a*  SmentM  tttt  mfstti  tti^rmtt  emtnm  txttiukH 
mtndaidt. 

j.   stnteMitd  lu  ctnfermisfuu ,  ni  til  mftik  un4  «m« 

traruimtrvmtiu» 
4*   RefcTiftMm  exfnpfrtfionequMiin^m, 
ApftiLmt  exbili.-rt  dflmt  4S4. 

6.  Sententutritmtrtum  ttnftrmmm  offuffmttnempMi 

txttaAtm  leiieiimbittttmtmnititt, 

7,  Senttnturtm  truim  conftrmutm  txtctrt  ofttiftt^ 

etidm  foji  ddmijfdm  nnllii^iit  cbttdt^ttm. 
%,  SmtnMmm  mtHit^t  fod  txttmmtm  fttfttn 
fottn. 

CONSILIVM  CLVr. 

AP  B  a  T  A  eft  juris  difpofitio,  ClmtM.  u 
t>tftmtiit.&rt  niiic.  qu6d  nemo  audia- 
tur  in  propoGtione  nutlitatis  adverfus 
>  iencentiam  ad  revocandara  exccutiO' 
nem  jodicaci,  qui  cres  conibnoes  lcncencias 
contra  fe  in  quavis  caufa  tam  profana  ,  quam 
JEcclenaDica  in  judtcio  fiwpo^relTorio  live  pc- 
tirorio  reportavic  ;  ntfi  hujufmodi  xs»  con^r- 
mes  fententiz  finc  ptenarie  esecutiooi  mandociw' 

t  Q^ippe  prxfumifjr  calnmniari ,  quipratcei-  • 
tu  nutiitatis  conatur  rcmorantUarumexeciilio^' 
nem ,  «rf*  r-  Snftitdtd  btf.jHt'  i»  mteg.  Bonif.  Otfi* 
til,  in  d.  dein- 1.  nn.  j.& CAtd.  Ztb^rtila  nu,  i.etiam  - 
tunc ,  cum  ante  tertiam  confiraiatariam  de  nuUi- 
tatc  obiedum  fuit ;  tmb  ctiamft  ante  terciam  *  * 
con  formcm  uncmedlaintercederit,  grimz  velfe- 
cunux  fcntcntis  etiam  ct  caufa  nullitatis revoca- 
toria,  Rotd  decif  ^i^.  SotdqnuUm  obtinmt^dlidieft 
14-  Dt ftat.  &  reind.  f»  4«iif .  Proinde  Veoerabileai 
Dorainum  Dccinum  moverc  non  dcbcnr,  quarpro 
parce  D*  loannis  Harve  fe  executioni  triuiD iea« 
cenciarum  fuccaiCfi  pro  Impctrancibus  hujos  cao«' 
fk  latacum  opponcncit  1  pntcm  concra  rcfcripcan 

Apoftolio 
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cnm  ,  quo  fieciii'0  rprcialiterniandataripardtav  nec attendenda  cfl ,  c.  superlireru  .vtrf.mtn altn  oe 

cootra  purcditcni  |unsobijctuniur.     •  refatpt.  Altegac  ineam  reiD  A^vocatus  (jiiaiuiam 

Nam  qtiod  primo  loco  obi|tinir  td  CQlivlnren-  ■  Rone  Koman»  ileci(ioneai,qu«m  ot  invtmre  non 

dam  fiirrrptioncui  ac  ohrc^lionecn refcripri,  t.il-  pc  rni,  Ui  ncL clTc  crcdo  ; praEreitimqiidd  JQrisrM 

s6  cffc  cx|>oiitum  ,tres  ciie  rcntentias  contormcs,  tio  m  hoc  articulo  pUae  rcpugaet. 
qujiicx  icAura  «arumdem  cootrarium  apparcat,       Quod  tcitio  locoobijeiti/de(ententia  Dcrft» 

&  ric<ie  trrfMis  confoTmtbus  vobUdi£U>Uomioo  ni  a»>  Conibcrti  Cokinienfia'  «evocatoria  4tSt* 

Dccanononconftct.facilc  difcutiturcx  eo  ,  quod  quartx  fcr.temix  ex  capite  nullitaci^  ao^datatD 
non  ponit  dtci  ctdem  D>  Decano  non  coiTit arc  dc  .  rc(i:ri|Jti  htt|us ,  quod  lciiicet  illius  ia  inipctrando 

ifKf  t  cum  ipTe  fiticrtiat  (ententix  audor&  tu>  toc^refcripto  h&i  non  fiimeotio,  &  qud<f  ilU 

dex  ,  &  fic  non  pctuii  non  vidilTc  priorcs  duas,  rctunJcre  videaiur  ciTcdum  triuni  confoimium» 

(uiits  confirmavii :  ciim  alioqui  ipl«  adticoaira-  pcrinde  ixxere  noo  potcQ*  Si  enim  intqrmuiiA 

naro  demonftrent»  tc  id  faiis  es  tftisapparere  reVocatorie  fenteotk  amecedeotiom  ,  etiain  cS 

dicatur.  quod  in  iMisconfptcitur ,  /.  St  btitd  De  in-  capite  noUitatii , .  ficutS  quanfi  fentcntift  dnft»  ' 

h'Poriift9-  DoR.tn  (.  contr/falfim  ,  cx  mcsf,  fiv  ue  rutn  priorum  confirmatoria ,  non  impcditexecu* 

^frobnt.  T  lii  fanc  non.tam  limtle  eft  ovum  ovo,  tioncm  triumconiormium  «utiamdiximus,mul- 

qu)m  intcr  fe  fimilcs  &  confofmes  funthztres  tdminds  nocercfel  iopcdire  debet  revoAitorin 

fcntenti* :  in  quibus  (i  quae  forie  diHcrentia  in  cx  capitc  nuUitatis ,  qux  fcquiturtrcsfcntcntiif 

partc'*  io  aliis  coniormitas  iDvoniretur,  fcmpcr  contormiter  latasiprx(citim  qudd  Decanu$S.CB« 

^tfaeiendeexcciitiof  quatenntcoororaftsfimt;  ni^rti  iUam  fttre  noo  pocncrit.  Nanifiilti 

piin  difibrmitas  in  parce  nihif  cpcrjtur  cuntra  conftitit  de  tribus  conformibus  antecedentibiis» 

partes^confenncs^  G^.  m  d*  CUmatfi,L'my-ttU»  utoportct  (  noDcnim  poteft  conflare  dc  nullitate 

.  oiiitf.  •  fcntenciarum,  nifi  &  de  ipfis  ouoquc  a<Sis  prio» 

Sed  ncc  momeqil  alli|uid  babct  ad  argucodani  nuninftaotiarum  fle  dc  leoieniiia  cdliftet »  4i  nd^ 

r^ripti  obrcptionera  ,  aut  impedicndam  execu-  quorum  exhibitionem  «ppellans  tcnetur» /-.firMi. 

tioncm  •  quod  fccundo  loco  proponitur  de  omif-  tr*  i  qcmmm  MMwtfi,  /.  l»  irifmsito,  /.  An^rlm  c«  . 

Ift  IDendMn  ioteTeedcmii  lcntenti»  Oficialis  ^ifftHM.  stiaft,  Vmt»  \m  nm*  m  «sfir-Ar.iifaed' 

Cdonieafis ,  pctqnaro  duas  priores  rententix  fue-  in  nitihm mod.  twr.  12. )  non  potuit  ad  cognttiimeia 

tunt  revocatx:  nam  iUius  cxpreflio  nuilo  modo  foper  nuUitate  procedcrc,  niii  prius  fadaplena- 

cracPontiiiccmretra&ura4  conceifionehuiusre-  rii  cxecutione  trium  coDfbrmium :  t  quiajuris^ 

lcriptl,  Se  commiflioneexecutiociianiumicnten^  liocbeneilicii^  non  taotuin  coofiflitin  bcneficio 

tiarum  conformium  ;  *  quippc,  «t  paulo  antc  excep|ionis,  fed  ctiam  in  ultronco  &  fpontaneo  . 

attigimus  «ficpraecifacftiurisdiipofuiodc  in  pn-  officio  ludicis»  parie  vidricc  e(iam  noo  cxct- 

TKis  &  «ante  oiMiia  execiitioni  mandandis  |ribus  plente  $  cooffiCDtio  fiqnidcip  juris,  d,  Cbm,  i.  frm- 

fcmenti)s  confiBCttibtts,  ^  nihil  rcfcrut ,  anillz  cipicludici,  ut  non  admittaturpropofiiio nulli- 

linifolic &conttnua;,  ao  vero  ( ui  inquit  (Jardi-  tatjs  nifi  fada  prius  plenaric  c\ecut?onc,  Cdrd. 

nalis  Zabarella,  1«  d.  Clmtitt.  1  • «.  15 .)  inttrpolati;  •  ZnAtrtlUin  d.  clem-  i. »».  16  c~  tbi  Dtnifdc-Dt  Vitjl^ 

'  ^fnper  cntm  verum  eft ,  «dverfarium  tribus  con-  im,i6.  t '  Ncc  ufqus m  in  jute cautum  inveniiur,  j 

formibusfcntentt)sfupcrQtum  cflc,  indcqueindu-  quodadmifla  ((■•«'cico^nitu  nc  nullnatis ,  aut  fc- 

citor  ptscifi  neceffitas  tokraodae  &  admittcndx  mel  judicato  lupcr  vcl  cttam  pro  nuilti4tc ,  ceo- 

cxccutioBitf 'Ctiaaifi  ccrtia  lenteniia  duaruo  leatur  lenuntiatom  facoeficio  cnecbtioais  trium ; 

wforum  revocatoria  lata  fucrii*{upcrnullttdteiU  conformiym  :  queroadntodufn^ognition^pttito- 

larum.  Quamvis  cniro  hoc  cafu  pcrmtttaturppik  ri|,aut  (entcmti  (upcrpetitotiolaia ,  tiooprcdu- 

qtiariam  lententiam  duaruro  priorum  contir-  dimr  rcfoghiro  ad  incerdi6um  (eu  judicium  pof- 

Biaioriaftiro  •ppcllatiO)  &  appcllationis  feu  nuiii-  fcirorium ,  /.  SaturMiter^.  nJnl cmmme  ocacq. foff, 

•  taiis oitdior  profecutio  fupcr  fola  nuilitatc  ;  dif-  Scd  dc  co  hic  laborinJum  non  cll  ,ciim  dc  tiu)uf- 

fiw^pdctMDenautimpedicDdanoQcii  tiiuni  coo-  oixodt  revocatorta  fcntcntia  Ofponens  prcmptd 

'  fovminlft.aEeaitfo ,  Btnifnt,  Dc Kiriif-  'mi,iilm*  i.  non doceat ,  &  fic ob  cjos  allegjtioiiem  non  de- . 

ini^  tii.  Qaod  roajoreov  habet  probabilttatem,  bcac  exccutio  diDcrri- 

quando  tertia  priorum  duarum  rctradatoria  000       Adba:c  ntbtl  coromoverc  debet ,  quod  dicitor 

eft  lata  fuper  nuUitatis  articulo ,  fcd  fuper  mert*  l»c  l>ecani  S<  Cuniberti  fenrcntia  lata  cx  defeda 

tis*«aofie  Cv*  comingit  inpropoGto)  namtunc  iorifdidionis;tum  quod  nonexprimctoryexcojos  . 

ciim  «dverfarit  s  bi?  appcllavcrit ,  a  prima  fcili-  pcrldna  dcfcdus  iltc  rcdargu«tiir;rum  quod  slio- 

cet  &  fccuoda  fcntcntia,  non elt cipcrmtttcnda  qiu  vcrius  iit  obpra:textiim.Qul|iiatts  ix  detcdu  . 

* appelt^tio  (i  quarta;  quia  lioc  cffiEt  tertid  appellare,  iuiifiiidioni^  non  poiTe  magis  impediri  exccutio-  ' 

qocdomnii|uraprohibcnt,^. Dw^/J*  f  ncm  tnum  conformium  quam  ahoquuvis,  pro- 

ftl.  /.*!.  C  Uehceat  m'ume4,itni^  tdUpt  ttrtttfrofat,  ptcr  tam  intenfam  &  uoivcrlalem  con{)iiu> 

A_    Cum  ergo  media  huiulmodilententitMVOCD-  lioais  prolubitionero ,  uc  elcgancer  docuit  Bo- 

^  tpria  nec  nomerum  faciat ,  nec  eiTtdum  aliqocm  niAdus  de  Vicaiinis ,  d-  cltmtnt- 1<  ntt-  99*  Nthil 

habeat,  nihil  neccfTc  fuit iilius mcntioncmfaccrc  ttiam  conrurbat  clauiuU  didi»  refcripto  infcrta 

infupplicc  libelio,  proobiiQCQda hac commiirto-  ba^c  fciiuct ,  ^rmit  tMuin  rtmfiiautcmtfjiam ctram 

nq  execotionist  qniA  niimta^&expoffta  Papam  iteemmS'  Cm^trH  iMrti»idi  llla  coim  «aocdm 

non  erai  c6mmoturaf%J  dcnegandum  vcldiraci-  pcrtmet  ad  junidiftioncm  &  cognitioncm  cau- 

lius  conteclcndum  ht«:  refcrif tum  informacom-  1«  nullitaits  ,  ne  illa  ptr  boc  rcicriptum cenfca- 

munij  quo  caiu  rcgulariter  lupprcflio  noo  lUKec  cur  rcvqcata  4  diAo  Decnnoi.  *  Namutpto-g 
C-onC  WancC  Tom*  !•  .  .     Bb^  pofiiio  • 
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poGcio  BulUtatis  son  pcrlmitut  pci  fcu  propccf  neai ,  fua  callidita^c  cxtcrum  ,  dubium  non  cl^i 

necttdoncm  trium  confermiam ,  Ced  («ifpenditiir  auin  eidem  ftodio  incuiribat:  iit  6  doplici  cx  cau. 

tantum  )  in  i-  Ckui.n.  ita  ncc  cooiminio  leu  man-  fa  calumpia  ip(ius  dcccgitur ;  cum  qund  cjus  calli«. 

daram  pidicandi  fuper  propohta  nuilitate-  Vndc  ditatc  iac^um  Ht,  cnr  Opponcn;  pctitAm  cautio. 

mal^  colligitur  feu  intcrtur,  quod  ipfa  fcntcncia  ncm  prcQarc  rccufavcric ;  tum  qubdoblatam  &c 

«)iionuc  in  jiidicio  oullittti»  foitiUl^yfirmamt-  poftea  praeftitam  cautioncm  coatea>p(trit .  &  t% 

nelH^ebcat  t  quam  non  conn.it  tunclatam  fuifTr,  priorc  recufacione  dilVcrtnd.E  cxcctitionis  anfam^ 

&lt]aSfui(ret,  nonpoirccceofencontirmata  pcr  arripucrit.  t  Quod  ut  apcriiuspercipiatur ,  hoc  ^ 
verba  fauitks  rercriptt,coniervantia  taocum  jurildi' .  principi6  con(Ktnemlum ,  nnllo  |are cautnm 

dioncm  is:  cl  j^niti  ncm,  nonetiam  judicatum  ah-  ut  in  cxccuticnc  fcntcntix,  quae  inrcm  traoGvic 

3uod;quud  uW  idin  umncmcrcntumedrclinqen-  judicatam  ,  auc  aqua  appcllarinon  pocuic ,  11  io 

um  juris difpofttioni ,  (ecundum  quam  fola (en-  judicio  pcticorio laia eftt  vidor  cogatur  vido cau« 

tenticproountiationon  fufficity  nifr&  in  rcm  ju-  tioncm  aliquam  prxftare  pro  Mftitutioae  ipGat 

dicacam  tranficrit,  cum  abea  appellaripocuericj  rci ,  nifi  ciim  TiAo  proprercindcm  rem,  quam 

r.ec  dybiam  eft ,  quio   talis  aliqua  iau  iuic,ab ea-  in^  cxccutione  judicaii  rcftitucrc  dcbct ,  i  certio . 

dcm  etiim  appellatam  fneric  cjulclem  tei  nomine  pericunim  immtnec  t  vdoti 

N&viiSme  non  obftat  etiam  huic  inceptz  cxe-  (i  eandcm  rcm  alius  quoquc  irdicio  pcticriCtaoteo 

cutioni,qucdrcfcripco  inlerta  fic  claufula,(o/?/fo  dt  notninc  aliud  judicium  mccuat  \  uc  in bf  rcdirate- 

rri^w  r«a/oriNiiiv;quafi  fcil.  pcr  lcgitima  cognicione  \  duobus  pctita,  /  ftn.  D.  Depa.bdted.  item  in  iua- 

priAsfoper eo  &rmaliier  proccflufrhabeci  debeat,  do  i  ckiobus  viodicato,  t  istkfnfiudm  Qe  w  vin^ 

&  fic  non  ficri  inituim  abcxecutionc;naro,  ut  antc  du.  fcrvo  vindicato  ab  eo,  cum  quo  noxili  |udi- 

dixiaus,  prxtato  Ycncrabili  Duaiino  Dccano  cio  furti agcbatur ,  LlsiiqMfttim  Demnni.W4,» 

cdaa  «oM  haae  comoiiffioacm  coo((itit  de  veri«  Avjf*  U  eemfiit.  Rtgm  tk*  DepaMc  «Mr.  m^,  cfr.^ 

tateharum^rium  fcntentiarum  ccnfcrmiunii  quia  i  nu.  ii.  T-  Idcbc]uc  neque  in  Clcmentinacon*  « 

ipfecertis conformis  auftor  iuii: conftitit  quoque  Aitutiuney  d*  Clem,  i.  nequeio  alicujus  lnterprC< 

pwriEl  advcrfjp ,  qua;  ijt  fupcrau  eft ,  nec  audet  tum  td  eam  Commentarijs  ulU  fit  oientio  cau- 

apirci  ncgare  prcfertimi|ni«adhuc  fcmclca  de  tionis  iqocoivis  infcntentiisproviiTonalibusante 

rcfucritquAflio,  &  per  decrcturo  prafaii Domini  executtonefflprx(landantcaucio,qtiia(cilicetfa' 

Dccaoi  ubicdio  ditformiutis,  quatcnus  iiiz  trcs  pcr  principali  caufacogaicum  oonefty  JUfcvf.d. 

fentcncicfunt  corfbraMC*  fic  rcieda»  fciiltcrior  ik»mik'  i.  jlof  15  .m  w.ccfcrttol.  t  Etlicecia  4 

cxccotio  dccreta;  ut  nunc  mcritd  rcftaviJifinc  omnibu$caulis,ubi  juftaratiourgct,  ofEcioIudi- • 

ulla  alia  co^nitionc  procedi  potucnc  ad^eram  cisprxftaridebeat  cautjoy  l.lniitmtina  DetHdiC^f, 

cxecttCiofiem ,  quam  panedver(animisaperusAc  .non  ^lMCamCoiUiialcroiparte  oiferri»  ncque 

manifcfiis  calumoijs  nititur  impedire  c  quibui  cci^  pralbri  Bifi4adicii  oflicio,  co  fialiccc  iu 

idcircd  reie«^t& ,  V  tncral  ilis  Dommus  Dectnus  decernentc  ,    parteqj  ad  id  condemnante  ,  d  l.  la. 

coepcs  executioni  Qnclc  inlu  rcrcdebctk         '  vmtbm  tajautd.  l.fin.nefet.  imtd.nzcifk\^ta^\\iu 

«  r  >     '  ki     '  A'  -  ter,(edfi«aucioacihpeteas>caufatnpeticioiiispro- 

JJCiCntCnCia  OC  rC  JUdlCaCiU.  ponatj  veluii  paupcrtaicm,  diflipationcro,aut  pro- 

cvM-aitAo'Ti»\j'  ■  digaUtatcm  advcrfarij,  aut  aliam ,  quamludcx 

5V.MUAK.iVM.  arbitiecnr ,  k  s>  fidemSor     jS#.  Q«i  fdttfd, 

Sententis  tres  confc  rmcs.  ^«j. in d.Ala«nHnlai. Cum  icaqueCleaiaiuat 

X.   Afftidtu  4  tnlcf  m^irmifm  edumnim'  «m-  conititutio,  per  cautionis  exadionem  noncon- 

tmtt,  Aituat  difTcrri  executioocm  trium  (ententiarum 

a.  I^iftcr  «WfMM  paUnHm  m  tmmm  Fifl» mc-  coofimniam,  ncqoe  Impetrans  in  pctitione  hujuf- 

tionem  pf^fidTe.  modi  cautionis  coram  Domino  loanneHenrici 

5.    Cicmcnt' Dc  icnt.  &  rc  iudic»wttlUam .  execuiorc  fpccialitcr  dcputatp ,  cauiam  idoncam 

4;-  <:«(»•  icMMilm  «nr/ir  ext$^lHkmfrkfi^ind4»  alkgaverit ;  nequc  prarfatus  Dominus  exccutoc 

5.  voenatnttA  Uciu  t^  remttffA'  prxQaodam  efrc  dccrevcnc ;  mcritdnihil  6bd6 

6,  .ObUttoqumtdtntnptfit,   •  .  debeC  Wilhcimo  rcjufatio  fcu  dcnegatio  prx- 

rrkMCirivftji    rrvtr  ftandc  cautionis ,  ad  quara  fccundum  cerminos 

CON5ILIVM   CLVII.  juris  communi.  nontt!oeb«wri  pcimi»  quia, 

C\  A  L  V  M  N  I  ;t    plcrumque  adrcribitur,  ut  fupcrius  attigi ,  hxc  rccutatio  e»ImpctTanii» 

quod  p*>ik  fcnccntiam,  ouK  tranfivitin  captatiooe  origioem  habcat.  Cum  cnim.  Impe- 

#  rtm  judicatam,  &poti(umdm  poft  cret  crani  impetraUeC  rcfcripcum  pco  comrDifllone 

fcncentias  confonDcs  in  cadcm  caufa,dif-  caufi  nullitatis,exhibito  San^il^oDomiro  Pi- 

fercnda;  cxecutionis caufa  a  victo fcu  condcn.nato  pje  fupplicc  libcllo ,  in quo  in(cruerat  hanc  claufu- 

pr oponitur  aote  plcnariam  cxecutionc  carundcm  lara,  rdttte  tmfrimk  ftr  dt&m trMtremt  frtittfmett 

tennentiarum  ;  ut  meritd teceptum  fjt,nenuUitatis  ^fmpMJktttAmfmint^y  tmAimf  tme§emittm 

q-rdcm  obieaioncm  antc  plcnariam  paritioncm  fdeiujjoria ,  rel  ptgnorAtitu  fufctenie  &  ido.iedper  Ad- 

admicti ,  cifw.  1.  oe  fent-  &  re,  wd.  &  tbtCtrd.  &  mfarimfrdJltiuU ,  Sic,  Itcai  hanc ,  A(  qudteitmgd' 

And.  Barbmu,  Hinc  in  quantnm  lacobus  Humblec  mrfmmiOm  umtttnmfr/tft^reftrftn  recufdretjtm- 

hujus  caufa;  Iropctrans  advcrfus  prompt'am  pata-  fktkn  dhfipitfMitimfrdtaSa ,  fcicns  cam  ctTe  con- 

tamqueejtecutionem  trium  fentcntiarumconfor-  ditioncnj  fui  rcfcripti  n»ndum  citato  Wilhclmo,  ' 

aioai  pro  .Wilbelmo  d*  Allcraaieoe  fucccflSv^  nectcoorediiairefcripciad.prgfati  DomiDiHco- 

latania  obijcit  «auciooif de&dhimlettrecnlkiio-  iictcic(ucoristncWUheiiiiinocttl«BpcrUto,ia 

canla  - 
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cavla  eveeurionis  pendeotp  coram  di&o  mero 

«(ecutore  (  cu|us  nulla  crai  cognitin,nu!la  admit- 
tendaratn  cxceptionum  aut  obicdiuauoa  putc- 
flas»  r>  9dftndit  (i,^4VtuDt9ff-&ftuft.'mLiti 
Itg.)  pt  il  longA  lubtt.rfugia  caplandi  gratia  pc. 
ti|t  didam  cautiooemi  iu  ut  (ubfecuta  rccufa- 
tio ,  quam  GailicliinM  ex  confilio  Advocati,  imd 
per  voceA  e|a(dem  Advocut »  ad  nmplicem  iu- 
risdifpolitioncm  refpicicntis  frcit ,  nullam  repre- 
hcntiuneai  «ut  paratxexvcutionis  dilaitoncot  ad* 

.  ferfe  ddieat.  Qua:  captio  aperti  deprehenditur 
ex  colhtior  e  datarum  ,  tam  prxfcntationis  rcfcri- 
pti  Rtivctcndo  Doratnfb  Abbati  fadae ,  &  pctiiio- 
nM  didc  eautioDit  coram  prcfato  exccutorc» 
quaoi  fkibfei.uix  recufjtionis  ,  ac  literarum ciie- 
torialtum  pi^tati  Rcvcrendi  D,  Ab'  ati<.  cxc- 
cutionis:  -.ta  ut  antccedcns  fcicntiacoruin  i  (jux 
indidorefcripto  contincbjntur,  &  poll  recufatio- 
nem  ta(fla  exccurio  ,  cvidcntiffimum  doli  indi- 
dom  contineant  i  /•  De/«  C.  D«  iol»  mlt ;  &  caufam 
neconfiiiom,  curanteinHmatioiieaa  didirefcri- 
pti  pctita  fucrit  cauiio,demonflrent'ProindcCum 
ex  jure  commuoi  non  allegata  pcr  impetrantem, 
oec  pcr  |udicem  probata  alia  prsgnanti.orc  caufa, 
ob  quan  pratftaiida  erat  cautio ,  itnpun^  recufare 
•petucrit  Guiliclmus ;  &  neccffitatenn  praEOanJi, 
conditionemque  paratx  executionis  reArictaai 
w  diAo  reficripto  dolo  adveriarij  petentis  igno- 
rav«rit ;  non  e(l  quodcxhoc  novorefcripioali- 
qua  ratione  periditetur ,  &  ^  proropta  parataque 
execotione  trium  rcntentianim  conformium  de- 
tuiHctur :  fadi  eotm  ignorantia  in darono  potifli- 
IBum  vitando  cxcufat,  /.  Error  C.  De  iurit  ^  fadi 
ijgttof.LErrtrfdiiiD  eQd.  £a  etiam  confideratijne, 
quod  ifnpeirans  vigore  diAi  leicripri  ooinqoain 
ptticrit  cai.tio  m  ,  ncq^  lOrim  di(flo txccuto- 
re,  utd;dumell.  ncqucToraui pra fato Domino 
At>baic  y  corainauo  pctenda  videbatur  i  quia  ca 
•  conditione  ei  caufa  mandata  fuit. 

Atouc  ita  nectfljrid  concluditur,  parics  Reve- 
rcnui  Dottiini  Abbatis  eile,  ut  reiundendo  diai 
IfDpetra|iti«  caloainitoi,  lejedA  diftsrecuratio- 
nis  ob)e^ionc ,  antcquam  manum  cai^  admo- 
veat,  aut  ad  olteriora  procedatur,  deceroat  in 
priniit  ante  omnla  parendom  eft  tnh» 
MMo|i|s;  ob  id  ,  qu6d  Reus  flatimpQllciUtio- 
nem  8c  cognitionem  didi  refcripti  nc  conditio- 
nati,  fide)ufroriam  cauuonem  praiDitcrit, 
Impecranii  intimafamt  tt  fie  Iinpetrantis  peti» 
tionem  lcgitiiAm  antevcrterit ;  ut  nulla  lit  occa- 
iio  Revereodo  Oomino  Abbati  lccundum  pofte- 
tioicm  foptataAam  daofiilam  decemeodi  abfqoe 
paritione  prxdi^a,  dccaufa  nullitatisellc  cogno- 

^  lccndum.  *  Qua  cooHdcratione  rurfus  excufari 
pofTct  di&i  Gutlielmi  rccufatio ,  etiamfi  fada  eiTct 
virtufedidi  refcripticoramdi^o  Domino  Aj^ 
boie;'  qnia  rebus  omnibus  adhuc  integns  fa^'fa 
eft,  fcilicetanic  termuiumcitationis  advcnicntcm: 
quo  cafu  poediceotix  8t  purgandc  mora  integra 
eft  poteftas,  /.  Si  itx  iiuitprotKiferit  §,  Sci.i  oe  vrTb, 
Mg.  Sic  ut  poAerior  mora  &  recufatio  Impetrao- 
tis  10  noo  «dmitteoda  caotiooe  propt  c  r  O  p  po  nen- 

'  tisprioremmoram ,  potitis  attendeoda  fit  &  ipG 
Impctranti  noceredcbeat  ,/•  Hlud  Dtfniculo&tm. 

^rtiveadttd*  *  Queaadmodum  oblatiuoe  pccuaue 
CobC  WameC  Tdb.  I. 


Derent5crejudic.        t^j  • 

^debitorem  creditori  non  acccptanti  faAS ,  non 

nocct  crcditori ,  fi  poftea  dcbiii  rc  tn  itcrum  con-  • 
vcocrit*  &  i&  cooveotusut  ioivtrcc  mcram  fece- 
rit|  I.  wkm  »fiir^irimiitiffiiru  i  ctiam^  pArre* 
cufatio  fcu  mora  non  ootomo  fitprobebiiistquao- 
to  magis  cum  probabilis  cft  :  non  rnim  omne 
quod  diffcrcndi  causa  optima  rationc  fit^morx 
adnun^erandum  eft,  /•  Saendnm  D€  tftnu'  Vode  . 
in"  proponto  bona  rationc  fimplicitcr,  nt  n  oflcn- 
fo  dido  rcfciipto,  ncque  jultc  alicuius  caufai  , 
fpecifiAacione  ^a  ,  peiita  cautio  fecundttm  * 
terminos  |ucis  commaois  ^iecufiri  \  Wibetmo 
potuii. 

Defeneenda  fitrejudicacau 

SVMMAI^IVM.  * 

Sententiarom  triom  eoiilbrmium  execiitio. 
I.   Settiemtji  triliw  (onfcrmikm ftim fmtndbm  %  fiRfm 

dtnuiUtdieagtfQttft. 
»•  f^itvttt  1 4  ihttgntm  gimfm  ttts  fmtmisi  ftr- 

mtiittid4aMiJli^f/imfmt9reii»iit4td' 
$,    AppcHAiio  tertia  mieonceMftfitfirlimuittm^9-  . 

Jioinum  vtl  Ltgittmt, 
4>  Ugmm  ntfdt  tmidim  ftkfmem  om  hdkt^m 

f .    CldufuUy  ex  ccrta  fcientia,  Rdfl/tt(mrr%(ri^« 
6.    itMtmidfuftrdtftttitiieitafirdtroHtfitfeitittttm  ' 
Umtrui. 

7*.  CUnfidd  refoftiitm  tttUB^id^M  feeimdiimim 
emmtmt' 

$m  cUufiUd,  non  obftantiarum,  ^iuKd»&  i  fHiii^ 

feribipofii- 

9.    NuSaM  nen  4lUg4t4  ftr  iiidicttn  iur«t  non  dtbtt' 
CONSILIVM  CLVlli. 

EXlSTlMABAM,  Vcnerahilis  Domi- 
oe  Frcpo<ite ,  oon  cfle  ucccliarium  quic-  * 
aoam  de  jure  in  mediom  adftrre  in  cao* 
la  prctenfx  appellationis ,  quz  coram 
vobis  propofita  cft  inter  Hcnritum  Icnck  tr.bus 
confurroibui  fcnieotijs  ccndemnacum  nuncAp- 
pellaotem ,  &  Wilbdmum  Zeiius  ijfdem  tribui 
icntcntijs  viftorem  :  c6  quod  non  dubitabam  vos 
pro  veflra  eruditiooe  &  mduAria  facile  pertptce- 
tCf  qoid  in  ea  ftatuendiim  fit :  tnof  eiiaoi  qu6d  in 
tam  manifefta  )uris  decifione ,  &  appsllantis  ca- 
lumnia,  labur  fcribendi  vel  aifedUtus  \  nobis 
fufceptos  dici  poflct.  Verum  improbitas  advcrfa- 
fij,  qui  in  tam inli|i»caufa  &  ubiqucleprodemn 
caluronia  ,  mu!ti!i  nunc  mcnfibus  litcm  coram  vo- 
bis  trahit  &  protrahu ,  ac  lua;  improbitatis  &  ca^ 
lomni«  petroctoium  invenit ,  diiigentia  quoque 
Advocati  ciufdem  advcrfarij,  qui  exhibita  vcbis 
juris  informationc  cooatur  periuadcre  procedcn- 
du«D  efle  m  negotio,  rcjc6b  petitione  noftra ,  pcr 
qoam  fecundum  apertiiTtmi  juris  decifiooem ,  Cto- 
mtnt.  I.  Deftnt-  &  remd.  petimus  apptllantem  ur- 
gcri  prius  ad  pantiunem  triuni  priorum  fentcn- 
tiarom »  qu^m  ad  agendum  corain  vobis  ulteriua 
admtttatur,faciunt,  ut  vcl  inviti  de  aperta  luri-;  de- 
cifionc  fcribere dcbeamutioc  ti diligentiam  advo' 
cati  partit  adverfie  oon  cxcqnarous ,  ali  ijuo  modo 
cedcreivridiAieMvidcamur^otijs  qu^  ab  co  for- 
tc  adferenrur  acquiefcere.  Alioqui  faoc  abh.'cla- 
borc  abiUnerc  puccramus,  &  dodilfimi  iudicis 

Bb  a  iogenio 
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ingenio  atqae  ioduflria  contenti  efle:  auo  quidein 
&  nunc  contenii ,  8e  plofiintkai  coondences  pro 
rcfnc^da  dumtaxat  merooria  velilCcoaimtHii» 

>  toriuroquoddamprofercmus. 

I  EfttgitarapeRojttredccifiitqiiandohtacftma 
fentcntia  contra  aliqucm,  (]ut  in  rcm  tranfivit 
iadicaiam)  aut  cikm  fuot  in  unaeademquecaufa 

'  «dverTus  aliqiMm  lat«  tTeslenteoticconfermcSt 
fic  ut  dmnis  «ppelUndi  occafiorublata  Gt,^  J«4 

'^robii  DC  dfpel' l-  tmkA.C-lttlictit  inunAttrt.frtvoc. 
quod  1)  tunc  Reus  coodcronacus  vclic  agere  de 
nullitate  ipfarum  autalicuiusipfiarnmyadmitiatiif 
q',iidern  ,  {cd  non  aliter ,  quain  cu  m  co  tccrpera- 
mento ,  de  quo  in  Clcmentina  conftituttone  ,  m 
^tmmt.  I.  Otfm,  &  fwaMf.otficeondemnaiin 
patiatur  huiurmodi  leotentias  plenaric^  executiont 
inandari.  Prs(umit*  eoim  legiflator  vifiufnper 
tres  fententias  conforroes ,  nec  tamen  illis  acquie* 
fceotem,  roala  fide  verfari&cduffiniari^pcopo- 
netido  nullicatem  hujufmodi  (ententiarum  vel  per 
modum  excepttooiS|'  vel  per  modum  adiooisfivo 
fupplicatioais ,  arRffMroriol.  titxfrefim otrtimUe, 
Blt  nimquc  pro  I  udicis  fcnt;  ntu  prxfumcndutD, 
<.  I»  ft*fmt4  Dt  wmnant,  c  •  &ttat  Dejm  &  rt  ud.  <. 
Httiu6ttt4f  Dt  i.tM»6  iSt-  prolnde  aeqoam  bonum 
Vifum  cft  I  ut  hujufmodi  caluroni|S  &  roaiitiisoc- 

.  curatur ,  d.  C/rm.  i.  /.  ittfitHdt  otrtivmdu.  non  rad- 
tiim  Dt  partis  vi£loris  indemnitati  confulatur ,  fed 
ctiam  ludicts  honori ,  /•  t>U,  c>  QtundBfftm-  tun  tfi 
tHCC.VtdtHtm  De  4tfptB4t.Sur>\  cquidem  caufjr  gra- 
vtflim«yqu£  induxeruotlegifliiorem»  ut  ftatucric 
volcmem  Impugnavt  tres  feoceniMisconfbrmeH 
iUacom  executionem  prijjs  pati  debere,  nec 
prjusaudiri  quim  judicato  paruerir,  d-  Clefn.  t. 

Cum  itaque  per  exhibita  feotcntiarum  doca- 
ineota  evidentiffimc  vubis  Doroioo  PrxpoHto 
fidcs  fadla  fit,  Willieimum  trcs  in  fiii  favorccn  ob- 
linuiiLe,  &  reportailc  (cntentias  conformcS|  & 
icaauidemcdnRMtnes»  utperomniavdotindivik 
du4iem  tiMifennitatem  contincant-,meritd  non  cft 
oiidieodus  przfatus  Hcnricus  appcllans  m  impu- 
gnatiooc  prxdi&arum  feotentiaruoa ,  aut  a!icu|us 
ipfarom,ez  capite  nuliitatist  nifi  prztadis  fenten* 
tijs  parituro  fuerit.  fd  entm,  ut  dixj,  clara  juris  dif- 
pofitione  cavetur,  m  /•  am«jA(  c-  w  jmtm.  Vndc 
cdm  in  hac  maibria  textuin  habeamm  rotnndani 
&  certum ,  non  eft, qudd  veftta  fententia vacillett 

auoniam ,  ubi  eft  textuslegis,  ibi  ouliapoteftefte 
ubitatio ,  Vutl Bvtrstd- Pttfes.kfrsdmhL  ot Ucit 
nu.  j.  Neqite  video  qoomodofincpcricuioiitcm 
faciendi  fuaro ,  aut  in  fcntentia  fua  exprelfum  juris 
errorem  complct^endi ,  quifquam  inter  has  partes 
ulteHds  procedcndom  e(K  jadicarepolDt» 

Sed  ut  pauld  prefljus  rero  attingamus ,  non  vi- 
detur  Appeiians  in  nuda  fimplictque  nuilitatis 
(ententiarum ,  aut  alicu)ut  iUanim  allcgattone 
coBqoiefccre ;  led  ulttriiis  illanun  etiam  iniquita- 
tem  evidcntcm  urgerc  ,  &  exaggerare.  Sed  ncc  (ic 
evadct  (acilius:  nam  vii  ordinariaaudiri  nuilo 
modo  dcbet ,  provtet  denegatau  tertiam  provoCa- 
tioncm;  cxiraorainari&  vcrd  ,  hoc  eft  mtdiante 
beneficio  rcftitutioois  io  intcgrum ,  oihiio  magis 
pervcnictod  alteriorem  proficutionem ,  oifi  pnus 
tribus  feottattis  paruerit.  t  NimbcneSciumtre- 
*  liaiMtioais  ia  boiE  Aiidllo  iioii  ilim  teptttitar 
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Prlnceps,quim  paritoprio»rei|udicie»,haeeft 
mediante  reftitutionc  non  tanium  frwauum  fcd 
&  ejus  quod  intcrcft  &  OKpenfitum  iitis.  Auth- 
fafflKstto  c.  De  frec.  Itnfer-  tftr.  Eft  cnim  fic  }ute 
commonl  ftatotum,  ut  fi  aliegeturnutlitaitriun 
fcnt«rtiarum  conformium,  vcl  aiicujus  lUaruoi, 
ordinario  remcdio  appellationis,  vel  ctiam  aftto. 
nis  ruper  nulliiate;  condemoito  fiiccorracui;, 
ut  netMt.  C^d.  ZdbdriHd.  in  d.  clem  u  non  quidem 
Cmplicitcr,fcd  addito  modcraminc  8t  tcmpera- 
mento,utpridscxecutioni  parcatur.  Siavt!lr6evi- 
denSjfeu infigois ioiquitasproponatur ,  fol&m  ad 
cxtraordinarium  remedtufD  fupplicationisconfj- 
giendum  crit|pcr  quaro  pttitur  cx  (uftacauia 
reftitotio  In  lategrum  advcrfiis  lenieociam  vel 
fententias ,  qu«  Isefilfe  dicuntur,  4r,f  /  r»  m  f$ 
oe  mmertb.tx  ciaunila  gcnerali,  )S  9«j  miht  lujU  eanft 
ejfe  ndtbitttr^i.  i.  &firttt,D-  EKpiib-tmif.mmn 
dv.  fed  non  a|tter  rurfiim  auditur  fiipplicaai 
peterts  reRitui  in  integrum  ,*  quim  rcfulii  ex- 
peofis  &  parito  judtcato,  d.  Mtitk'  G^*  fuffUidtte 
9.  fK  Wlk  9«  refitt'  fftitMt-  Sic  ut  quoqod 

res  vcrwtur,  non  polTit  fibi  aliquam  vlara  io- 
vcoife  didus  Henricus ,  qua  per  vos  Doffiinua 
ludicem  admitii  debeet  •d  ulierioicm  pioicctttio* 
bem  hoiuGnodi  teitic  appcllitinais»  eaiaqueai 
paruerit  rci  judicata^ 

Qiiinimd  ciim  resaltiiise^nditar^occurrtt 
aliud ,  propter  quod  Dominus  Ittdei  fimplici* 
ter  ab  omni  ulteriore  profecutione  repeUcrede* 
beat  didum  Henticun^  Cum  eoim,  ut  dixi, 
duc  tantfafli  fint  vic ,  quibus  juvan  po(Iet ,  fi 
umquam  poflct ,  oullitatis  fcilicet ,  &  reftitutio- 
nit  teu  fuppiicationis ,  fic  neutram  ingrellus  tlt 
didut  Henticus  ,  utriufque  etiam  commodo 
roericd  catere  debc^ /•  Jm.  §.  J!  wrt  c>Ori«rc 
dthh  Nam  quod  nullttatis  viam  ingreflfus 
noo  fit  apert^  declaravit  Advocatus  diAi  Hen- 
rici ,  dum  lcripft  la  hec  ioSenile  nuUom  da« 
bium  propofitum  efl*e  de  aolliltlc  (cnteniis 
feu  lententiarum ;  indicant  Henricum  via  ordi«  . 
naria  admittendum  e^fe  ad  profecutionem  ap- 
pellatioois.  Qjix  eidcm  Advocati  doclaratio 
per  fupplicationcm  difti  Hcnrici  Nuntio  Apo- 
ftolico  porrc£bkn  adfuvatur :  ita  cntm  cooce- 
pta  eft, ae  I!  hso  tetcia  peovocetiofontlaeoa*  • 
da  (uper  defertione.  Rurfus  fupplicationis  viau» 
illum  non  eOc  fecutum  conflat ;  quia  de  irefti- 
tutione  adverfus  fententias  pt^tcs  nullum  eft 
verburo  t  iicet  fort^  de  fatafills  (eu  lapfu  (o* 
taliuro  obitcr  aliquid  dicatur,  quod  huc  rKHi 
pertinet.  T>cinde  dida  rcftitutio  um  £acili 
Htm  conceditnr ,  ntfi  alkgcta  edowdoB  io^ 
caula,  hoc  eft  evidenti  ioiquitate  ,  quam  in 
fua  fiippiicatione  Henricos  non  aliegavit  ■  8c 
«fi  tenor  fupplicationts  beni  tnfpiciatur  in  for-  ' 
ma  comrouni  ee  cooeepta  lepeaetur  :  unde 
&  fecur^dijm  juris  communis  regulaS  debec 
illi  accommodatum  ccnferi  re&ripturo  dcfiipec 
conisefluBn 

Quod  autem  Advocatus  Henrici  dicit  Sum- 
mumPonrificem  feu  e)us  Lcgatum  iiatcrecxccr-  * 
tarcientiapoireconccderet^riem  eppcUttioocM 
ikk  lenttntia  Baidi  &  loannis  de  Iftiola,  imctf, 
soi  ioia  M  tffitttU'  pat|iA  verinttfli  aoo  babet^ 

paniia 
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Spnioi  prsluppofin  vctiltte  huiccaurseadapcari  dii  Aponolicx  pcrmilTu.  nciitt^r  itrc  e/iMrra»' 

Bon,  poteft  :  nam  licct  verviro  cifc  non  negtmuj  tionc  {iCii  dcptchcndi  pottfl,qiicKl  Apptllanscon- 

Papam  vd  Principem  ex  certa  ic>entia&  exptc-  tgt  |aris  dilpofitioncu)  voluent  impeir;tr&  y.icri- 

iiltudinep(Ncftitispofleftfrriberecoiitr«|uscoB-  ptuafupcr  lertia  appellatibne*  autpoft  ircsfcn- 

ffiunc  fcj  pofitivurn  ,  Bahl  inl.  Hefctifta  C.  Deprt-  tentias  conformcs  :  quia  apcncdicit  tanturotnc 

(ty.  Imfer.  «ffir.  DfS,     l-  Uummtim  C.  D€  Uitb,  cooforiDes  duas,  fciiicet  polircniai,  quasTujpei 

&  fic ctiaA  teftitn  prqvocatioAeai  aufdeiercaM  defertione  htas  narrat  $  quefi  prima fola  eifetbti 

•ppellatioiMH»  ^Miincrei  Guii^  P^<e  decif.  185.  /uper  |urc  &  petitiooe  originalts  Afioris  i  fie 

ta'1'cn  td  «iam  -eortim  lcgatis  concciluro  &  per-  quo4  articulus  defcrtionis  incurrens per  tre»  con- 

aiilTuisenc  verurononeU-  t  Ltli  cnim  Legatus  formcs  fcntcntijSt  dcbeat  prius  dccidt  inllante 

Psp«  magoam  habeat  pibteftatero,  &  majoieflBt  Reo.  t  Lft  eoim  fententiafuperdAnrtionenOB  6 

qu^ro  Archicpifcopus  aut  Epifcopus,  in  cujuspro-  decifiva  fed  intcrlQcutoria  j  Baldw  m  durh.  st  rjuii 

vincia  dcgitj  (juia  vice<  Papzgereredicitur ,  (.  C-DtEftfc-dud.RotddtnfZj.  iaeip.  ntisqModftnttn^ 

eim  nmMk  Dc  Uufmad,  U?»  Mmti^ts  t>tfr^  tmUts^.dtMs  eft  125-  m  mtiiikii  fuhif. De MpfeSai, 

ftmpt.  noB  tamenh^beteandem,  quam  ipfe  Papa,  aut  faltero  ipfi  detertio  novus  articulus  ^  princi-  ' 

&c  proinde  motuproffio  iut  tx<trt4  f(intis  nihil  fa-  pali  iite  &  quznione  fcpantus.   Qnpd  quidem 

cerepotelf,  quud  )uri  coromuni  vcl  confuetudmi  ipfum  videos  KevcreDdiiliinus  D.  Nuntius  re-v 

repugnac ,  c  Nj/i  De  eff-  Ugdti ;  neqiie#dca,qQC  firingcndo  9t  velut  caufam  fucconccdionisaffi* 

in  fgnum  privilegi|  fingularis  funt  tanturo  Sum-  gnando  pcr  apoftiliam  fua  auclui  Auditoris  manu 

mol^ooiifici  rcicrvata  finc  fpccialt  roaodato  ma-  lu  fupplicatione  fiU^fcripfic ,  sttente  qued  iH^rum  • 

DnsexteodcvddKt,  tsp-  Quei  itMfUtieiiimDeef,  Je^^dUtieiiiiiifertieim^itiiieMiumi  nao  co  c«- 

li;<rr.  &  ibi  glojf^  iN  y.  rtftrMd :  de  tit  in  potellate  fu  habet  decino  R.ot«,  quod  ludcx,  cui  commina 

inferioris  fol vcrc  legem  fuperioris ,  c-  cumutferier  e^  ciufa ,  pollit  inhibcrr  executionem  ,  Kiid  dectf. 

Dt  tmttr.  &  obM  Vnde  quia  concederc  certiam  ^'imif-  netd^eduH  trts ,  tdusejl ii-  Dt  ftut-  &re 

cppeUationeis  eft  contra  jus,     SumiBO  Ponti-  iadi^  ai  «rtif»  Qvare  ciUnnccpccitio  fitjurite- ^ 

iici  (eu  Principi  tifitijm  conceiruro,  non  debet  pugoans,  neque  conccflio,  qua>  juriscommunis  . 

iddicietiaitft^atocunccfrum  ,  maximequi  noq  difpoiitionem  contioct,  non  cft  pr«fumendum 

tftck  Utcffc  (  qualis  eft  D.  Bpifcopus,  quihoc  Dooinam  Nipiium  alia  poieftate  oti  Vot^iire^ 

rcfcriptum  conceflic  )  niQ  de  bujuimodi  lpcci|li  qu^ro  otdinaria ;  dato  etiam ,  qtijpd  j§  boc  cafii 

licentia  fcu  potcftate  conftet ;  prout  hic  non  con-  preniorem  poteftateiP  habereCi 
Aat,  nec  aUtgaturoeft,  hubc  Nuptium  talcs  f«-       Atquc  ita  omncs  claufulaercfcrtpti  hl^ieci- 7  < 

ciiltateshabere}dcquoeliamprsfiioptiocft,quod  pient  interpretationem  (ecundum  )us  commune,  ' 

easnon  habeat ,  c.  cum  in  lurt  perttm  Df  of.deUg.  c-Litet  §  fn-  vetUB-  Dm.  in  Rubr  Derefiript.  ne  fioe 

l.  Vnitd  C'  Dtmuttd.  Prihcip.sttfb*  gMfitr.decif.Tbe-  caufte cugmtione  *  quae  apud  Dominuoa  Nuntium 

Iv^  ^6%.  iui  pncfumptioni  fi  Domious' lu-  habiianon  cft,  didoGoilfelnieiasexcribuife»* 

dex  acqaiefcerc  noiit,  poterst  legere  excmplar  unti|s  acquifitumauferatur,  \unoc- in  tap-Veuieut 

ipfarucu  £icuiutuai,  quod      a^ud  Notarium  Dej^.frtsb^.glefitt(4f»}n.'Dtburtd  bk'6.  /■  Qmo- 

caulx.     •  '  •       '  lietC-Dt  free  lmftr-efftp- *  Neque  eft,  qu6d  di- S 

Kurfus  nedeiiiaclanrulii,rx«m4/(;(«»r/ft,  muU  catur  claufulas  nonfi^jftfmMrmndo  finefuppUc^ 

tum  dirpiirenus ,  cjuia  non  c(t  infcrra  huic  rcfcri-  tionis  adjcftas  fatis  dert^areiuri  eommoni ;  quia 

pto,  Qon  eli  exutimanduro  iilius  efieCtum  huc  princtptt)  huiufmodi  claufulisoti  non  poteftLe- 

porrigi :  dcbct  cmn  illa  ckufula  nominacimtn»  gatos,  nififeeondum  ioscommone ,  &  qinntum 

icrifcmper,  aut  faltem  ex  fadi  narratione coo-  •  ex  mandato  Scdis  Aponoticz  ei  conceUuro  eftf^  ' 

ftare  evidcnter ,  pcti  id,  quod  apcrte  eft  cootra  jus  dcinde  ut  hoc  fu  ei  jpermilTum ,  fatis  non  eft  eas 

commuoe  tuoc,  cum  Pdotifex  vellmperatcrre-  cfle  adjcAas,'  nifi  adCc  quoqtwdaufula,  tx  cert* 

tctihit,  luxtsuet.^tebkHte^Cumiuttr  Dttxceft.  fcmtuit  DeS-mi-l^Qseties^^nktAm^iXtuii^ 

drtfi  titn-  itt  (>  cummeiu  frofrie  Defrubtn'  Ub-  6.  cefRo  in  aiteriui  prxjudiciuro  ;  prout  hiccvenic, 

Manrnihil  abfurdius  quamlcfflpercamdcm  vcUc  ubi  ap^Uatus  i  paraca.czecutionc  rcijcttur  a4 

fidMntelligere ,  quoties  juri  cooirarium  aliqoid  *  diamnflaiiiiamfiiftiiteaJam* 
hnpecratur:  qnid  enim  prodeflec  jure  conftitu-      Vndeomnibut  reAepccpeniitiiionvideOkqt» 

tvm  \T\e ,  rcfcripta  contra  jus  clicit»  ab  omnibos  pafto  Domious  ludex .  qui  htc  invenic  cres  ki>-o 

ludtcibus  refutari»  L  KeferiM  C'  De  fticA'  Imf,  tentias  cooforixics ,  deccrnere  noo  polfic  eafdcm 

•l^.  fipcrA^uditioiiemclMfiils,  «x£m«/c(M-  execucioni  mandandas ,  &  pro  execiiiionc  ad 

rirf,  vcXmeti^fTotrie  »  confcrvarentur ?  Equidem  priores  ludiccs  remittcndas,  aniequam dcnulli- 

•  ad  improbitatcm  &  inverccundiam  pctcntium  catc  audiatur  prxfatus  Henrtcus ;  qui  ii  nuUii^- 

fefenor,  quddPrincepsimefdmDnancoiiccdcn-  -  lem  non  pAetextt ,  proot  Advocatos  dtcere  inde« 

dacoBCedat,  non  ad  concelfiooil  validitatem,  tur ,  nuilomodoeftaudicndus,  pn^crtrc^en- 

i,uC.  De ptiit.  bouer- fubldtd  lib- lO'  Ec*oedubite-  tentias,  quz  utrcriorcm  appellatioBem  non  ad- 
tflis,cxtat  ea  de  reapertustcxtut,iN<t(.  sa^aeHi,  mitcunt ;  maximeubi  nuUa  tftevidcns  ^  notoria 
in  qao  Papa  conrclToafctcrtiorcfcrtpiofiropli-  iQjqoitas,  prout  hic  non  cft,  neque  etiam  pro 
citcr  ex  ordinaria  potcnatc  de  co  certior  fai^us  parte  difti  Hcnrici  aUegatur:  t  nira  de  cadcm  » 
iubetf)^dclegato,ut«ltcriu$QOQproced4C>Quia  tltter  ludcx  ioquirere  ooo  dcbet,  quim  fi  al-  * 
igicur  non  cft  inlen»et  claufola,  meritb  oeflare  tn  legatiflr ,  FclSi.  i»  af- luter  umk  De feat-  &  ftpd. 
hoc  calu  debet  Baldv  fententia;  &  taotd  magis,   Vtfupervacuus  fii  labor  inftantiarum  formulasle- 

onod  Lcgato  lUa  uti  non  Jiiec ,  nifi  ex  Ipeciali  St-  gecc  |c  ^odaittmodd  concra  iurii  difpofitionem 

\,        Cdnf.Wamef^Toffi.I.  '      .  Bb  5  dccau- 
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.dccaaracognofcere.  QuibusoBinibu%(ifdjGutcm  auod  falfa  fit^aitu^ppellac^allej^atiodfirtribus 

narratu  nis  di&i  Henrici  pro  obtioeo^o  dido  rcntcntipconforaiibut.  Naai  quauivb  (eiiieiiUA 

rdTcripto  sdiungalBus  » oon  video,  quit  ^rupulys  Doroini  Decani ' S>  Martini  conformis  lit  (snicn* 

icftar^pofllc  :  cuir»  cpitn  nmncs  tres  fcntentia-  ]  ro  tia.-  Dccani  Sjnft.f  Crucis;hon  tamth  cOiitbr,ni»  . 

CtttcdidiWilhelmi  in  (iu^'bus  inltruiucntitcxht-  cU  lenteociz  P- OiHcialis  pnmu  locucxuibitz, 

it«  fitit  con1bm>es,(it^;  ad  oflines  pibctliun»co-  tam  in  aaieria  quim  verbis;  cuai  iUa  pcincapelr  * 

gnitionc  de  infljntia  pricLCtiuc  ,  nequc  cx  illis  ncgotium  magis  refpiciat ,  hr  du^  polieriorcs  . 

ulla  fit,  qux  dcfcrcionis  iBciuionemfaciaC ;  quis  fuper  dcvolucione  appellaCiOBis«lat« iiat :  quod 

xioo  iotelligic  apertiffimo  oicndacio  bocreftrip»*  fine  opetofioredenmftrationcakeaimnlASEuNit 

.tnm  cfle  extoitunii  Nani  fi  narrafletvcriutcm  deprehende«e]icet.Sccund6,  qudddatileuprs-'.  ^ 

contentorum  illarutn  tnunQ  InOantiarum  ,  non  c(\  fuppohca  carura  confotmitate ,  nihiiomagis  lc- 

pracfumcnduai ,  DoDiQum  hj^ntiuiu  .cootra  lus  cunduo)  petitioncm  appcUati  deceroeoduai  iit:  ob 

(onimone&praiier  mandaittmfiiumadmiflnmtt  idt  qu6d  poftremafentcntiaDecani  Sj»Manim  . 

umquam  fuiflc  hujufmodi  lertiam  appcllationem.  Uta  m  podiDtcrpoficam  appcllacionero  a  quodaoi  * 

Vnde  mcritd  dicerc  licet,faUum  ^  fficadaccm  decrcco  ejufdem  D.  Decani »  ut  cx  coliacioiw  da« 

huDc  precatorcD ,  nunaTationcrefcriptofic  con-  carum  manifefti  dcprehenditur  ^cujus  appetlano^ 

tra  ius  cxcorto  «djuvandum  efre,^.  Eifi  Itgibm  C-  Si  nis  caula  nunc  hic  indccifa  pcndct.  *^  Cui  qui-  \ 

comra  iw  vel  uulit  Quiniiro  |u()illimam  tuiile  difto  dcm  appc^ationi  diiSii?  FJccanus  ctiatn.detuli! ,  & 

Wilhalxno  occalioncm  appcllandi,  abincerlocu-  defcccodo  omncm  |unljidioncm  a  fe  abdicavir, 

toiia ,  qu&  vos ,  Vencrabiltf  DominePTKpo^itc^  r.  c«n  iiffAstmUm  ^.fiva^  0*iffAAA,  tf.iunc 

decreviftis  vos  hujus  caufs  ludiccm  ccropctcn-  ftncentia  poflcj  pcreumlaca,  &:  aba  quaecunque 

tcmi 8e  cx  refcrijpco per  mcran)  faihtate impccrato  percum  &  corauaeoa^ajutisfiiyitaccmhabere 

{'oriidiAionediraiidaftit.  Ct^amquim  idcmWil'  nequeant ,  ^/o/.  m  ckm.  x,  'mmi.  wn^tffwnrtx 

lelmus  bono  condlio  id  omifeht';  el  lcilieeciptk  Mt^wam-CM^m^ZiAmelUtolf^ii.  ^i-^rbiMte 

quod  .  ab  xqtiiflimo  ludicefccondum  communem  quamvis  wim  appellatnm  cfH;i  tcrtia  inftanria 

iuris  difpofitioncm  facilcimpctrarcttcoail^onem  aiite  tertiz  fcntcntixdciinitivx  pronunciaiiuneaa 

hoins  cauftr  ad  priores  Indiccs  pro  executionei  •cdetndenondelatoapjpellatiooipoftM  rertiaien- 

nihil  vcritus  vddcircdans  coram  ecdempoftca  lcntia  alijs  duabus  conformis  pcndcntc  rali  appcl- 

oootantiimfu|)crDulluacc,(edctiamfuper  ioiqui^  l|^ooc  profercur,  exet^io  atium  fcatcnturuo 

tate  H  In juftitia  (  quamquam  ratiooibus  prgrdiAit  coofonniom  difTerrt  opn  debeat,  ckm  i.  ^.jS».  oc 

attentis,  ad  iflud  poftremuto  miniro^  Cwncatur}  ycitf»  dr     irrt/i^.  aliud  ramen  eik ,  ^  sppcllaciOni  ]L 

caufam  tcr  adam  &  finitam  quirto  agcre  &  pro-  gravamine  iu^ex  dctUlerit ,  Lanfrancm  deornnoin 

rcqui.  Qux  prxfcriptafufticcrcarourorpromo-  t.QMnidmcwtatui^^j^.Dti^Ut.i^mitUtiiixuavii, 

Mtn  ■  '  '  '  ...  - 


nitonrio  ac  debderio  didr  Wilhelmi,  fubmittcosea  dc^rcndo  ifiromncm  jArifHiftioocm  abdicafit  • 

corrcdioni  pcrfptcacidimi  Domini  ludicis,  qui  ceDtctur,&:  Ccucilcmaliq^Mmleotentiam profcrrc  ' 

cciam  /lae  oolita  nac  adraonitiooe  ,^uaBftacucoda  non  potcft ,  qua:  did  qaeacalijs prioribus confor- 

hic  eiant  facild  perlpcdorns  crat :  lcd  vlcit  nos  mis.  Quod  autem  diAx  appellaciaoi  ante  pronuo- ' 

apertifiima  hujus  conteiitionis  improbicas,  &  tiationem  (enteotiz  deiinitiv«dcttllcritDec«jus 

D.  Advocaci  pa|tU  «dvctisincaaUilUquiifima  S-Martinspatetex  ipfoiuftrumcntoappcllationic 

.  paUocioium.  per  appeUaatem  inhaccaofaexhibito.iaquocon«  * 

^         .          *  j  •     *  tfpfflifr  di Aim  DccatKim  hia  vcrfais  anonHos  dv« 

•PC  leatentia  CC  le  judlCaU*  ^.AfptlUiitMi  ytftr*n»h  slUtrqtim  m  dtfm  iefm- 

,     '    t  V  M-M  A.  »-  I  V  ML  *'"''*  Q"»'»"*^"'*^*"' vcrbisdetuliflccredtdebetj  • 

w,         SVMMAI^IVM,  qucmadmodumdctuiiflevideri  debct  ,c]ui  fimpU-'^ 

Sententiarum  trium  contamium  executlo.  citer  dcdit  afia  pro  apoftolis ,  &  generalitcr  dubia 

^   ludex  iefaendQ ^fpeSstttfAtKmtmin^Mitmn in  apoflolorG  refpoofio  pro  dimidroncfcu  dclacione 

UfAufd  akdiut*  accipi  dcbec,  srMC.  Artm.  i»  l-  qui  tn  Demmt  nu.  3. 

a.  SatemitinaeeiiflritiimiMt^Mmttmm^m^  1Ht^Um.^mKi>tpHtfiik.pmmDtttftmum.*  4 

mfit  Ut*f«fi4fftUgtmtmah  ir.terlomoiiA.  Im6quodmagiseft,dcciditCardinalis  Zabarella, 

%,  Af»pUTitmdubtdreffiiifitfro  dtUtunetft,  InOem.i-^.jin  rm-^.DesfpeU.  qudd  fi  ludcxrcf- 

^4.   AfftlUtim  Afm^qni  ditU  ft  mn  ddmitttre  ai^  pondendo  de apoftolis  dicac  fe noo  admittSre,*nifi.- 

quAttnm  it  imttnttmr.  qm^us d? iotc tenetur ,  habcri  dcbeit ,  pro  noa 

5.   Ixteftionnm  generMrt  tutli^  wm  ftnmttdm  refpondentc  cjuoad  apoftolos.  lam  vcro  manifc- 

qnt.  notoTiafuttt.                                  '  ftum  eft ,  ludicemocMi  exhibentero  apoftolosooa 

4,  simentt*  tttt  wifmtit  txttmmt  mtiiimidAM^  po0eolterijlspr«oedcre,  &,ii  procedat.praMfliMi-  _ 

MidUtM  fuhfittvdtfj.              •  eju5eficinvalidum&irritum,<:.Wi»p.Kr/afir,<,a* 

CONSILIVM.  CLIX,  tt  De  ttfftU,  lib.6- c  ut  hoc  rcfpcdu  proptcr  noto- 

SV  » 1  i  artiCDlo  altercatioois  nbviflimc  riam  &  ex  ipfo  a<aorum  primo  cooipe^  relucef- 

in  laufa  appellationisinterPctrumNoot-'  ceotemnulhtatem,nulla  conccdtdebeatciMclo.  ' 

ftock  ,  Si  \^  ilhclrouto  van  Dalem  inciden-  *  Vt  gpncraliier  lcgc  vel  ftatutocxcIudcntecT-  * 

te,aofecundumpetitioncinparii|appella-  ceptioQcs,DooiDteUigunturexcluf«qnaifuDtno- 

tx  procedendum  pnus  Qt  adcxccotidffemtrittiB  toric ,  t«f.at  Li.C»NrliMirirrfMm. Dtft. mttf* 

fentcntiarum  confotmium  ,  ao  propter  eafdcm  Isttr  mmw.  m  ftiit^&rtmd. 

tres  femcocias  D.  Dccanus  ca^fam  afeabdicarc  VndectiimapcrtedeciditBaldus,iaii./. 

«lafas»  M  adaMMi  iafiQcndum  cft.  Primd  copfnhut  iiiam  Qldtadusttfo^^to^. jZgrf/iftg,  . 
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CONSIU    QLX.  Defcnt.<creju(lic. 

■Imd.itm*  inLsiml^.  De  rit9 S0hutnMrim  ttM.6i*.  prAcnc,  qu6d  hic  reditus  debeatur  e«  Ifuado, 

;»  52  f-i//fnf/4i,  profittndo  reita]>jdicaKe, Clcircn-    qucrm  Reu^ab  hxrtdibus  corurri  ,  qui  hunc  rcdj- 
unaiD  ci^ftinitiooenD  de  cxccMioat  nan<l«ndis   tum  rc^ro  prstencis  tetnponbus  didtisa^cnubus  .« 
ttHfu  6nteRH^*ccrtlDnBtb«,TOnol>ftaoteezc6-  iblverunt.coaiparavicproptercuiusdefniAuiiio* 
pcioDeiiiiUitatis,C/<i».i.D«/m«»-<^r;fHiK.  locuRi    nein  Heus  ad  contiauaTionem-rolutioais  )trgeri  ■' 
nonhabere»fiiiuUiuseuid!cii|ftezaftisdcpreheQ'   poiTet^cun)  hicfi!nc!ii& neceicmagnitudine  .necex 
datur.  ,  ■         *  •  fitu^nec  alijs  qualuatibusrerpondeat  fundo, cujus 

Conclndoergd  ad  ulteriora  procedendum  efle,    rotntio*  6c  in  inftromentis  exhibitis ;  queni^u* 
coetia(nattcnto,qudd  Dooiinus  Dccarms  Jccrc-    fundum^^cus  abfolutt  fubonfre  [jufdcm  rcditus 
verit  (e  ludicemcoinpeccotein  i&  pATs  appcilata   non  cotrparavitt  kd  iub  coDditione  ilhusprc* 
libelftMD  appcllMorittai  adniil^Kt  '&  adaa  eiiain  flAindi ,  fi-deprchend«ntar  honc  reditom  iode  exi- 1 ' 
Kfponder»t.  h       rei  oieritu  potutt  Reus  te  huic  agentium  petitioni 

'  .         ••    !•  opponcrc, filtemtaniifper, duto  liquiddcx proba» 

Jjc  icntClltia &  rc  judlCltA*  tiombus  agcntium  coanarct,hunc  l  Reo  compam* 

.  ^  •  '  wmfbnduni  ,  faltem  proparteeundenicfllecum 

SVMMAU.IVM,  co,  qui  inexhibitisinftnimentis  hoc  rcdirj  oncra- 

.   *  £.X]ien{s  liti«.  tur.  Nequc  cnimdebcbatReufproptct  ucricuiuoi  ■ 

l*  TtOm  mfmokbim  qntddt  fa$  imfiXgmtimim   cxpcnfarum ,  nifiin compcrcaTeritace ,licicedeit 
imimfimtt.  autiusfuumindifcudltmvelindefearumrelinque* 
2.    Tefiii  fngiddtU  fuMi»  f«(iM  [mi^mm  pdk^m    re,/.  \hd  oepctit.  hdrtd.  quin  tancifpcr  faltem  dufn 
ii««to«t.  .         de  agcntiuiu  nucntioneplenc  &  indubttatccon- 

Jmmmmm  iBfMf^mawumfhksAmk  fftt  drfari  ftarec  potuerit  eam  fuftinerei  quod  in  propofito 
ddeut.'  •  dici  non  potcft  c3t  praedidis  inftruroentis ;  neque 

4.    Efftnfit  tmf€»fitnd*  tm  «x  dtUtttneuirtfiitrmdt   ctiam  ex  teftimonijs  ex  parteagentium  receptis*  . 

fn  mnimalMi»»         *•       *  Nafflexdubbnstcftibus,  quosfolosagentesinte- 

f,   txptitfftefiigitnmgtiitMtmiliHaMi'  ftinooiomproduXCTant,  poftenor  mhiidcponi^  - 

6.  cvlfsUmdeh  fro^Mtid  unde  indubitatc  colltgi  poffit  hunc  funduro, 

7.  AUer  ^itHjirnmattsmfitmbiisntimtfilUftJfu   quena  Reus  abexecutoribusicftamcnti  quondam 
-  ,  acbtkmkmtiifmfitctadtmiidtiir.  •  CathirinscdeRycke  comparatum  poflidetrdfle 

t»   lWilj6l^<Wiiirfiiw</o  empbjteuttjitri  dehtA    •  cundcro.cuiusinftrumentumconflitutihujusredi- 
CONSILIVM  CLX. 

tus  meminit  •,  (cd  magnicudinedi^rre,cundem-, 

DV.  expenfis  liris  ferc  nttnc  laotibli  eft  quc  pcc  Reum  cmptum  efle  ftib  conditionali  oneiv 
ijuacliio  in  hac  c  Jufa  inter  Convcotum  hujus  redittts ,  fiexinde  invenireturdeberi.Prior 
Albafum  DoroinaruiD  Oppidi  Lova-  y^j^  ptfi  fatis  aperte  tcftificciur  hunc  fundum, 
nicnfli  agemera,  iJc  lacobum  Scharon    nuem  Reus  poiDdei  in  anno  i^jd.fuopauiad- 

3.eMm »  an  vcl  alteruira  &  utra  pars  ad  iIIjs con-   dioifom  fnifle  fub  kvins  ledttuB  onere ;  tamcn 
gmnari ,  ycl  illarum  compenfatio  ficrldebcai-  in    cum  id  hic  tcflis  non  dcpot  attxpropriafcicntia, 
C)ua  irpriuits  vidctur  Rcum  hujus  caufx  exira    fg^       reiationcm  adcopiaminftrumeoti  hujuf* 
'didaram  eypcnCrum  parci  ajjpnti  refilndcnda-  cemodidivifionisV  necnonadlibdlumquendam 
rum' ,  periciilum  e0e.  Elfi  cnim  in  aftore  renun-   Jidi  fut  pntris ,  nihil  poteft  conctu^eowr  inferri, 
Ciante  liti  feu  ab  c)us  proleiVtione  dciiftente ,  ma-    quamdiu  hu)u(a)oJi  inlirumenium  imSc  lu^  in 
jiis  fit  periculum  quoadcondemnationem(eure-.   judicium  non  reptoducuq^iur ,  *rg.  Attw^Stqtiiim 
fufioncm  cxpcnfarum ,  etiarofi  ab  ioitio  juiUra    irfjfot  C*  1U  timi».  CSiim  alioquietiam  cxhibit& 
caufam  liiigandi  habuerit ,  &  caufa  cur  dcfitlac    ipforum  copiinihilomagisconcluderetboctcfti- 
'  poftca  fupcrvenenc;     quafi  fcilicctadoriimpu.    mooiumic^m  nirdfcopijnuilaiicaudtoruaSfattlU 
(an  deberet,  cnr  noodiN^tii^sdeinre fuoanie  ftdes,  <.  i.  D()!4Eein/mNi'f.s.D.c»d'ljr>Echai:ia 
in§reUum  litis i^ifieric,  &  fic  Hrmiore  fixiore*   pane  in  repccneofionem  venit  ignavialeo  negli- 
quepedc  litem  iitingreflus,cum  inejus  poteftate   genti^  ageniium,  qut  vifo  hoc  hu)us teftis tefti- 
nttrit  quando  litcm  inftitucrcc,  vntil.  Csfir-  ml.Dt   monio  non  hcc  cgetunt ,  ut  tibclli  aot  ioftrumenti 
fiittfe  itu-  5  •  D'  De iairrifjii  in  rco tanico  iqtti  nooex  divifionis  iftins  editio  fieret ,  vcl  faltcm  quod  ex 
fua,  fcd  adioris  volutitate  ettam  invitus  conveni-    Kegiftris  Scabinorutn  Lovanienfium  aliud  de- 
tur ,  i«  Umjifdmm  i- fi  siubim  De  verb-  af^*  de   f^ribi  flatim  oon  cucavccipt ,  &  iic  Keo  caufam 
(pacittac  dcmcrandi  iovtibgandique  noohabet  non  dcderincdefiftendiloeRnfioaeliiiittslitis. 
aatelitcm,  prBleitimc&mnonexTuo, led  ex  aite-       Quarenec  movet  ultcriiiscjufdem primi  tcftlt 
jtus  vcl ccntradu  ,velfa6oconvenitur, &  fic  ptr-    teftimonium  de  alia  fcqucnti  divifione,  «^uam 
iodeiDftru&useife  DOopotcfi>excu(atiqnis  ma^or    mortuis  (an  parcntibus  fc  fcci0c  dicitcumdida 
juflior^ue  cft  occifiot  ^'QigiMiAtrimntmg.mr.l,   Catharina  fua  forore*  Nam  &  ea  in  patce  eft 
S't  qu^f.di  C-  DtdiUt.^ittfb.SertrMd.cotif  ij^6  luP*    ipfius  depofitio  rclaciva ad in(\rumentum divifio- 
taujA  vol"     Proiode  ciim  Keus  inhaccaufaex    nis,  quod  itidem  jQdicialicer  exhibitum  oon  efli 
proprio  ciMiradu  ant  fim  fado  aoalnecitooii-   fic  qnd^  hoc        telHmonium  per  leftarenoii 
ventoc,  led alierioSf adlohnionem anaui rcditu%  poflit-  Et  ut  poflct,  unicvm  &  fingvlanrlbrct ,  ac- 
quem  ncc  ipfc  nec  cius  majores  promiferont ,  &    quc  tta  fitw  fidc  &  cffc&u  plenae  probaiionis^/.lwri- 
de  cu|us  veritate  ieu  fubfifteotia  ageotcs  certa  &   fiwnmdt  C.  DC  tt&A'  imo  etiam  icmipicoz  ,  obid| 
^pidabiiaca  iaAiuiMotanttllaeaiHbiMnint,  &  quz  quod  bhiolbom  depofitio  tendat  aaeaoneracio- 
«Bbibiicnint  concludcntcr  noo  convincaat  aiit '  afm  iefija«ac  eaiii  hujus  debici.eOBVCiltMCur  in 
'  Conf..  Wamei^  Tom.  I-  •  *     S>b4        .  cum 
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cuna  tamquam  pfo  partc  fuoruro  faltcm  parentiAfi  rc  ,  *atque  adeo  ciianr  in  conclurioncm  apentHiin 

■  hTrcdcra  ,  quos  agcntes  praBtendcbaotlionc  redi-  pro  annis»  quibus  hunc  iunduni  po,fle4u,tonki»iii. 

,tum  pcr  longi  cctnpora  foiviire  &  ad  lluil»  oWi-  CAm  intiir'Re^o  ufq ;  nototic  iuftain  litigantfi  J  r 

giios  fuifle,     Vt  taim  ex onius  leftis teftimo-  caofafDhibi»rit,7opCer inccrtaoi&ceiatam  vcri- 

"^nio  fetniplcna  '^irobatio  conftiluatur,  ncccQc  c(t  tarem  infcntionis  partis  agentispoftea  percxhibi- 

tcftcro  oronicxccptione  mojorem,      cxiraom-  tionemdidi  inftrumfnti  divifionisprimuindeiie-  . 

lMinrurpicio(iem.e(re,j«/MfRl.j4pMMM^     t66.  ^aam»  &  tnrontioenti-deprchenti veriia^e lcu  jti- 


Iw»?(;f.  1«  f  Q«£>n;4wi  »a- 1-  Dtufiib.  Angtl'  cmf.  >^6'  ob  juftam  litigandi  caufam  lcges  Keum  abeapcn- 

Vifis  AtttjUtmtbm  nu.  i.  Iia qudd ad ejuifupple-  fis  excufant,  /.  Qjj^ftltimfi  ettMiDtltg  x^MA, 

meotuni  noo  poffet  per  judicemagailibasfoper  xie  iudM;  $,  tfnmt ^  Mn,  &    in  l^pt^Mdm 

j  eo,  quodiHc  lic  depofuit,  deferri  juramcntunT,  *  f\n  dutm  «Utiuttr  c-Dt  mdic.fer i.  St  tjuumjittdtut 

^  quia.hoc  nucDq»am deicrcodumnifi infcmiplen*  d.  i>tftftti,fi4li' m  l- DfftitiJ[e  Dttudtt  cuia.Pdfd 

probatione  ,  r.  fm.     MrrflwrWNto ;  0c  nhi  remipleo*  ietif,  137.  fifin.  in  *.  txctfttmm      4.  pe««pr,- 

cft ,  ci  tantum  ,  qui  vcritatcm  cjus  quod  jurandum  Ldnfrdnpu  trtii-  Detxftufts ««.  3.  potiJliniUm  tuoc, 

cft  vu  oriuiiliter  fcir.-  pptcft,/t  MdTceBui  §.  qui  rtrum  cu.n  Rcus  in  bona  fidcj  laltem  non  m  maia fuitt^iC 

D'  Rcr  smtidr-  Dod-  m  d.  i.Admofttudtt^ttfb  Set-  cum  agnofcendo  bonaro  fidcm  abulteriorelid* 

tt4ud.tti^.       Retordor  quod  alt*t  lut.  i.  ftnt  u  pio(ec|itiooe  fine  mora  (utlifccpntigtt.)  dc^iftiCii 

At  ^.icita  cum  vcrofirailc  nonfit,partcm  agcntcoj-  Btli^  m^.  217.  VttbdiilfeBt  nu.  j.  vci.  z-  &om- 

aliquam  habcrc  fcieotiam  (ic  ladarum  diviGo-  nium  maxime,cftm  aliquo  modopcr  Adoren 

tium ipropter  illarom  tnttqtticttcmfft  neatrt  fic  da  tut  ejus  ignaviamleatiegligcntiiHn  fiecif ^  qod  mi- 

iptius  fadoaucconfcientia ,  fed  aliorum,  nonde-  n^saut(eiftsReut,  cum  nondeejusproprio  fcd 

lni;t  hocteftimoniumfiltcmnonprobabilitcrpro  auftorum  fuorum  fa6ko  i^itur,  &  licouiiac|us 

prubationeaiiqua,  aut  probarionis  alicujus  gradu  probabilis  ignorantja  obverfatur  ,  d- L  Qjtu  unilt^ 

,    perReumaccipi  ;&pcrconfcqucniex  eoribapo-  fm  &  ^  9ttm  um-  ^.de  veritate  fc  luftitiacaufi» 

tuit  ipfi  fiipc rinduci  aliqua  [urta  occafio  ,  curcre-  agentis  inftrui  pOtuit%  Qu«  coniidtratio  non  hoc 

derc  debuerit  huac  fundu(u  hoc  reditu  efle  grava-  laottim  opcrari  debet ,  ui  lleus  ab  cxpenii^ablol- 


^  4f.  t  Lft  cniro  hxc  relata  intcr  juftas  cauUs ,  ob  &  fuifipicntibus  proba 

quas  ludex  reura  in  cxpenfas  iitis  dondemnare  haocmem  adverfus  Reum  tcrtiam  fiogularcdi 

nondebct,  il  a^or  intcncionemrotivperanicttm  pecfontm  profilierinc,  hEmqmmhmniDtmikm 

dumtaxat  tcftcra  ,  ctiam  omni  cxceptionc  majo-  &  diligentiam  faciendarumprobationum,  qutm  .    '  ' 

•    rem  urobavit ,  &  pr«cerea  cx  delatione  judicis  in  ante  exordi'um  fcu  falrcro  in  initio  litis  facere  de- 

fis[ip[ement»m  probttioiiit  joravit, ^M.  ia I.  Gtut-  bcbant.pnmum  poft  longa  iiris  certamina,duohos  , 

uliter  »«.9.  C.  De  Eftfc.  &  der.  Ex  qua  confiJcra-  cum  dimidio  drciter  annls  ab  hujus  iitis  initio 

tionc  nihil  quoquc  commoverc  dcbcbat  Rcum,  ijpfij,  faccfeca:perint.  HccpoteftluK:  ncgli^^en- 

guoa  i^  ille  teftis  ulterius dcpoluit ,  parcntes  tu  feu pouus  ignavit  uHo  modo excufar i, qrando 

.  foos  ati|R  etiaro  illos,  a  quibus  hunc  tuodum  perdtetomteaemdemonlbtc»fiiRvii»qnldiJi. 

emit ,  reditum  petitum*pluribus  annisdietis  agcn-  gcntiam  inveftigationis  facerepo(renC,es£fen»-' 

tibus  folvifte  i  oonuoiuro  ob  prartadam  fioguia-  tts  anois,  quibus  fupradiftx  divifiooes ,  per  quas '  ^ 

rittteo,  vitiofufpicionisqaMue inftaam;(ed  ex  hic  cootroverfus  reditusfui>cr  hoc  fundo  refcrvt- 

eo  qooque ,  qudd  plcniiis  fa.^a  illius  probatio  tosfuit  .faa«fiierunt.*t  SveoimfijerontaMh-.^ 

neceaario  non  cocludcrct,  Rcum  fingularem  cjuf-  tes  fi  non  in  aperto  dolo,  faltero  per  nirotam  nctr- 

dem  fundifuccefforem  exillorumfyiuiienibusin  iigentiam inhtaculpi.quxminimogr^dui dolo  • 

obigationcaliquaveniffeiobid.quodperftnalis  «caaUcit  diftac,  /  0«P<i N«fP-« D.  DfW /  Cedm 

obUgjtio  tundi  polTcftorem  non  fcquarur, /.  i.  ^.ft  ^  ^,/f„  Devab.jignifn  dolt  malitiwSoefc^os 

bdta  fr^ceftt  Ad  S.C,  TnM.l.Jtu.  ^  uit.  De  tmtuh.  hibttjMugnd  ntgiigenttd  Devtrb.firnif.  f  rira  vcrd  7 

tmft.  Sc  pitttereapr«cisi»illoftimloluciontbus  docecBal.ii.f.E«r;r.».2.Drm./.&abali|sproba. 

oonpott  crit  arguicxBocf  .ndo  ilbs  fuifTc  fiaas:  tm,Hiff,l.Dt Uarfil.iurtda.frimtn.^.dtltretern.tot. 

eiimdiaiRjrcotesreperiaMur  fub  laocodemtcr-  qucid  Aaor>  qui  ufquc  ad  fincm  Iiti,  fcafcriif 

morio  plam  fundos  poffed.ft,exquihuiqubf.  differt  exhibitionem  jnftruracntorum,ex  quibos- 

dam  eti^m  ipCmctteftishuicfundo,  quemRens  de  vetutte  intentioiiis  ejus  Reos  inftrui  •pofler, 

en:t,contcrminosctiamnumpo{nder,uticOnftat  dcbeatinexpenfisIiiitcOildlmBtti.nectudiatur  , 
«tclt.bijs.tampcragtntcs.quam  uU„iiis   exaaioncm  iirgere  velit  advcrfuJ  ' 

Qtiar  probabihs  l.t.gandi  caufahocrtodem  ^  Reum  ,  vifi,  hujufccmodi  inftruraentis  inconti-  ' 

cjt,uta.;c.tesai,f3tnonfiicrintprioribusfu.spro.  nenti  defiftcntem  abuIierioreoppoGtione.nifim. 

bat.on.bus  confidtre,  iid  demum  in  exitu  caul«  fcdis  &  folutis  cxpenfis  litij.  iTa  ut  VererabiB. 

■     i"*^r'  "rt'  ^^'^*»"" '  ^  t>.  ludicisofficiom  dTc putemus,  agentes  in  0«! 

.     .Rjodc  p^fteriorc  authent.cu,n.nftrun,entume«-  nibut^peofi,  hujus  Iit{coiidemnare.ldque;co 

h.bucnnt:  quo  poftcnore  v.fo  Rcus  ftat.m  bonam  raagis,  qudd  nIasdebi|opeiiermt,6.r*rfW«liL 

tidcu.agnoUcndodctiaravitap4raiumiuicfd«.  li.JlD#-aim,rptthocq,jddp«i«fiipenGo?«fea  , 

,    ^  "  trriragit 
•     '  •  •  • 
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•rringia  iltorum  iimoffoaiy  qinbas  Reiit  ftsfimdo 

noiorie  mhil  pcrccpit ,  ncqje  pfrcipere  putulr; 
propter  impcditam  illius  Lutturam  pcr  horum 

8  («mporom  tttmultus  Bc  bellam  :  *  ob  quod  im- 
ptdirr.entum  etiam  emphvtcuts  facicnJa  cilct 
remifliopenfioDis,  uc  ex  fcuicncu  1  acobi  de  A  rcna 
tndidit  Bmolut  ,ml.pn,  •»  i».  C.  Dtimre  mpi.jt. 
Alat.  tmfiL  112.  ridftKr  in  frdftntt  vat.  u  &  com- 
muniore  opinione receptum  clt ,  Uie  Algtdm  Btf- 
f.ui  trnh- De  umtftn. mtrttd.  multo  magis  ci,  qui  cx 
«lccria»  g^ris  fondo  feu  propter  illum  ad  aH- 
<ju-in  sniiuum  rcditum  tcnctur ,  &  accitlcn'ari^ 
non  ntti  ex  caufa  fruduum  perceptorum  obligatux 
tamquam  cx  quafi  contraftu ,  obligariofie  princi- 
pali  ic  ordlnana  coha;rcnte  fundo  ,  proptcr  quam 
fiindi  polTcilio  pollel  avocari,  uc  ex  dudtnna  l'.iu!i 
•  C;i>(ir<ai.  ml-  Imfastntt  tnfrmc,  vefubtic.  c  vectt~ 
gd.  el^antcr  relpondit  D.Nicol  Eucrardi  Pra:fcs 
tfnf.i^C.vrjtddrifimepoJl  />rinf.&  3pcrm"i!.  potleadc- 
da:  atum  fuit  per  Caiulum  Muliueum  ,  *ii  (9>ifutt, 
94rif§.iin.i'j.&iH  trdi.i>t^ndx&i»Mif.i.m29^ 
Vlqueadco  ut  qui  contra  fic  obligaii  fuiidi  polkl- 
forcm  perfonalitcr  agcrc  vult|  duo  allegarc  & 
pr»barc  dcbeat ;  Rcum  conventum  poflidere,  & 
pro  libelUrisannisdefruduaiIe,i>rie/rj  dxmfih  146. 
po/»]W/»f.pfout<tiam  agente»  in  (uo  libcllo  uiramq; 

.  caufam  tampoirellionisqu^mdefru&uattooupro 
libellarit  «mits  «rprefRmpromedioconcludciidi 
pcopofuerunt;Iicccallegacam  dcfruifluaiiuncm  pcr 
tot  annos  ex  pane  Rci  ocgatam  nuUo  gcocre  pro- 
bationis  probaverine,&probarefioa  pooiiierei 
evidenoa,*hoc  cRdiftanotoria  bellica  calamitat 
redarguic-  Quod  (ane  in  progolico  tanto  magis 
diccndum  vidciur ,  quodcxlitensconnttutihujus 
feditus  tn  aAis  per  agenccs  exhibicis  aperti  codlef 

*  «um  noneflc  fundianum  »  loceft  cmph)  tcuticum, 
cenfualcm,  auc  fubannuoreditu  alicnjtum  ,  fed 
impoHtitium  tanttim  pcr  fpeciem  ptgnocit  ka 
bypotheccfuperco  fundo,  qui  numquaaiadMo- 
naftenum  agcntium  pcrtinuic  jfcd  tcmpore  rcio- 
gnitiODis  &  conliitutioms  iliius  tuit,  qui  iilum  re- 
cognovit  Bc  conttttuit  s  ut  proinde  ceOante  defru' 
Auationc,  in  qua  qiiafi  contra«iiusconitituitur, 
lrd[esd.ctnf- 146.  aduerfus  podeiforep  ^ndi  nuUa 
perloDalis'  aftio  ad  (olotionem  rMiinscompeiere 
pcrflitt  fed  dumtaXdC  redisbypothecariaad  avo- 
cationero  nuda;  poneflionit  liioaij^-  P({«irif.  c,  Dt 
fiffm'  l'ItgnoTk  D»  eod' 

Dc  fcntcntu  &icjudicata, 

SVMMARIVH. 

■  Ezpenfclitic. 
.  I.   C&nfnmM  mmk  faiifiiUf*  tatadm  fokrim 

IkdnmMAMkMtddtHmmmfti^UfknfiimH 

dum  lenitur. 

4^  VAx&  srhittr  ftemtkm  digSA&fnhtMm- 

dicare  dibeiit,  * 
5'    Exftnfd  VMticorum  &  vacatitHiimlnditil ntHtri» 

reUttqiumnr. 
'    6'    ladicUn  jliiuiddenarifQpt. 

2*  ii^ii^dtxtgtuqfmtttMitmmmoffhmitm- 


Dcrcntflc  fcjudic  »8t 

$•   JmfaiA  fymtinm  m  iaditu,  itn  follicitJtwu  & 
gejlores  alienoriim  rtgotmhm  ejjt  pejjuut. 
CONSILIVM  CLXI. 

HM ,  quz  primb ,  qua^ue  (equcntibot 
locis  proponuntur  quxllioncs,  cx  ttr- 
vore  reiigionis  ac  fcruuulofa,  &  ntmit 
(brte  foupulora  proficilcomurconicitn- 
tia,  *  qux  &  in  dwcuUacem  6l  pcriculum  ■difi*  ' 
cacionis  ad  gchennam ,  dubitancem  factle  conijce- 
re  polTenC:  quam  nec  evadccis,  e^  cujuspanc 
propoouncur',  nili  depofko  crrore  flc  (crupoio , 

rer  ttuu  tn  fne  Deftmonid,  BjIH.  cotif.  zy^.  Tjnia  vicinid 
in  ji».  vol.  I.  dngtlm  ctnf.  ibi.  A/ctH  teJlamentMm  nu.^, 
In  quo  deponeodo  ipfe  fibi  refpoftdere  debet  in 
('rimis  ,  an  lempore  Ijtar  primx  {entcntisieu  arlu* 
tri|  Cbi  male  confcius  fueric ;  quod  fcilicec  vel  iX 
gratia,  vel  odio ,  vci  fordibus,  vcl  denique  ex  im-> 
peritta.  negociorum  gcQori  fcu  curatori ,  dc  quo 
proponiiur  aliquid  vcLomninb  nondcbitum  ,  vcl 
plus  dcbito  ex  bonis  ^uptUorum  fwU  mtnorum 
cofitra  propriaoiconfcienriam  cumalijiarbilrit 
(quos  lcrupulus  coofcicntiz  non  urgcrcdkitttt) 
ad|udiriverit.  Id  eoim  fi  ica  elfe  boi  pcrfuadere 
putclt,  fe  etiam  judice  ,1  rellicutione  damni,quod 
pupilli  leu  minores  ex  ea  re  acccperuoc ,  exculari 
non  potcft  :  t  qui  enim  Hc  male  judicat ,  litem 
luam  facere ,  &  ad  damnum  iudc  acccptum  parti 
lcfie*  fefiwdendnm  obligari  dicicur ,  five  ludex  _ 
fucrit ,  /.  idt-  De  var,  &  txtraOTd.  cegnit.  l  Ex  inalefi-  ' 
(ilt  ^.fi  tndtxutdS.&oitlig.  l.  fiiimfdmduu  Dtutm 
it.  U  z»  C^WfmutlmditinpttmMtiai.e.uDtfent.- 
^rtiNdi(.M«6.nvcarbicer,  (ive  compromifririus, 
^(•/".M/r.ii»  (/.;.«//. Evidtntius  quidem  &  indubitati 
It  pcr  gratiat» ,  odium ,  auc  lordcs ,  quia  id  apec* 
tuoi  dulum  concioet,  nbi  impAriria &  imprudeji- 
cia  ludicis  dolo  carcrepotctt,  tt  latam  culpam 
caoci^m  concincre,  qua:  tamen  ad  rcftitutionem 
'etiam  obftrmgit,  quiadolocompa^ur,  t.i^d 
Sernd  d.  Dtfojtt^i  i.  f»h fn  o.Si menftr.futf.  tntd, 
dix.  ctiamb  cx  juris  ignorancia  ftc ;  quia  imputatur 
Xudici,cur  cum  juris  impericus  iii,iunAi6nt  hu)uf- 
modlfeio|milceat.  Dicodeludice;  *  oaminar-.J 
bicroetiam  compromiirario,  multd  magis  in  arbi- 
tracorc,  qui  publici  offici)fuodtoncm  oon  fulli> 
ncot ,  juris  ignorantia  fta  impcriria  levem  lantdia 
culpam  habec ,  quam  prcftare  coguntur,  C\  dolotft 
nihil  faciant  tglof  i.ime,  tudiumtt  & ih$ Pdner, 
Dc  fTdfcrift.  Gbiqucimpucaredebenc,qtti  iropeti- 
tum  ad  coDtrovernamtermindndam  adhibuerunc, 
li  i-  (j,  hdc  dSti  ,  Si  menfor  fdl.  mod.  dix.  fatifquc  eft 
arbtcratori  ad  excufatioocni  eiiam  lo  foro  conici* 
cntitt ,  fi  procit  fibi  vidctur  ex  bono  81  «quo 
confciencia  iudicavtc;  tunc  przfcrtim  ,  quanoo  ad 
arbitrandum  feu  concordandum  patubut  fc  noa 
obculit  (eu  ingdRcEft  coim  arbitrtior  velut  pacis 
conpofitor ,  Sc  tranfadionis  concin  nator :  in  qua 
hoc  naturale  c(^  ,  ut  pro  bono  paci^onniventio 
<]uadam  vclutcxconfenfu  partium  aliquidalteriut 
juri  detnhatnr,  fntMM  SUp^mn  in  dA-  hjHiier 
vnf-  iJi  StpnmdRofelld,indiii.Arhiterim.6-5imimd 
Mgelicd  M  dtS.  httnitr  nn.  S.&mH&.Cutfdnu.^, 
BdTttl.  FMm»  infiut  »Mres  MnOMmM.  ArfrirfrM. 
17.  &  zo  (»  fne ;  tunc  pr.vrtriim  j  cum  vcra  &  cx- 
a^a  juftitia  &  quid  cujufque  ver^  (jt  autnooiity 
aperte  lc  avidcatcr  dcprehcodi  ac<)ttit. 
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lcaque  in  propobtarum  (juxftionuin  prima 
capite  icrnpulamconfcientiae ,  qtiem  poftfenten- 
tijm  (ctx  arbitrium  Uiuni ,  ioiecit  Procuratoris 
gcncralis  dcclaratio,  rctr.ovcndum  o.<nnino  elfc 
4fuco:  t  quippe  utiudcv,  ua  quoquc  arbiier  ic- 
cttodjkm  allcgiu  &  probata,  8c  iecundilm  qoalita' 
tem  caufjfjouc  efl  temporererendsfeotencix,  jus 
dicerc  putett ,  imo  dei>et ,  /.  lliicitdt    vtrttM  &  ihi 
Sif.  &  4/9  r>9it-  ne  »ff.  vrdfdit :  &  cikm  femel  disit, 
ut  mutindx  rcntrmii:  cx  hh  qu*  poflea  ccgnofcit 
pou-Aatem  oullam  habet,  1.  ludtxpjfiuquam  Dere 
iud.  l'  DfCmr,  tuml-  fetj.  oe  retep.  4/iir  itaqHoquc 
mile  laix  fLntcniijr  opinioncm  (ibi  fuper  inducere 
nondelut.  Vndc  cft,  quoJ  fcntcntia  cliam  iniqua 
contrj  jusiitigitorum  lata  jusfaciat,  i.D« 
Ui.  (x6ibM.^  siveDr/ii.«jiM/iMi>Etfienim({c^um 
8c  cutpjiD  ttiam  levem  ludcx  &  arbiter  prxflare 
^ebcJt ,  dum  tarocn  extra  dolum  &  culpam  fuit, 
refarciendi  damni  excainiqaitateaccepti  pcricu- 
lum  nullum  eied.  Quiaigitur  tcmporclati  arbi- 
trij  a  Procuritorc  gcncrali  nulli  f^di  /uit  hu)uf- 
ccjnodi  dcclaratio  ;  no  1  putuit  aruitranti»  aaimus 
•  &  TcHgio  c  X  ea  tommovcriyled  ▼erofimiliiercre- 
dcrc  dcbuit  alfcrtioni  faJtcm  lurator  horum  ncgJ- 
tiorum  gelluris ,  (luoad  oufflerum  dierum ,  quibus 
afTerebac  fe  vacafle  8c  operanidetliaeinfollici- 
tanda  icv  iMtionc  confifcatioiiti.  Qiiz foliicita- 
tio,  ut  diflicilis  cll  {  ficati  omnia  qusa  Frincipe 
reucjoafifco  iropttranda  funt;  citiiis  c:um  Irierculi 
clavam,  quim  ab  illiialiquid  cxtQrferii,  itauc 
prupc  pro  iinpoffibili  habcarur  qucd  in  illorum 
ptKCthteconiiftu  ,Sc  ab  iilis  prccibus  obtinendum 
eA ,  /.  litm  liAMm  §  (m{i*t&m  C*/r.  «n.  3.  t>e 
leg.  I  )  it.j  quo.^uccxcommuniufutemporislon- 
,  giliijaum    pe  traduuj  habtt ,  ncc  paucis  dicbus 
abfolvi  poteik  ,ctiam  tunc,  cum  |udicio  ici  pera- 
gltur :  multa  cnlm  ante  tlitus  iogreflumcirca  pr«- 
paratoriajjiult.i  po.l'exiium  circa  cxfcurioncm 
agcnda  fuitf ,  quc  temporis  6c  dierum  cuffum  rc. 
quiruni.  Ita  ot  major  nomerusdierumqumqua- 
ginta  tn  ranra  rectiamln  folo  bicnnio  improbabi- 
lisnon  (it,  meritoque  loliicitjtori  iiium  numehim 
'(ub  jorafflentoaflerenticredi  poiuit;  qoia  cx  com- 
muni  ufu  non  folcnt  negotiorttngeftores  docu- 
mcnja  de  fingjlorum  dierum  occupationibus  & 
vacationibus  a  ludice  ,  Notirio,aut  aduario  exi« 
5  gerc:  t  Ideoque  iouruforenfletiam  ludich  arbl- 
ttio  id  rclinquitur,  qui  vc!     o  itincrij  vel  tem- 
poris  longinqyuatc ,  vel  cx  confidcratione  quali- 
tatis  caufse  viaticonim  ftu  vacattonumexpenfas 
ac  ralaria  pio  fno  arbitrio  etiam^rte  noo  juran- 
tc  ,  cc  iuij  tamcn  ea  jurante  ,raxarc  potcd ,  /.  Kon 
tgnaut  C.D:f)Hil.& Itt.exfenf.l.Sanctmiu  cum  autb.fe^, 
C.  oe tud. Barr^  4^iitLi.O'U  quu  im  d: teH.Ho  ebttmf. 
.  Sitis  crgd  cU  ad  rcrrovcr  dum  hunc  ftrtipulu  c  n- 
rcitnii(,quod  juris  rauo  cxegcrit,qu6d  ncgotiorum 
gelkoritc  roUicitatori  huiufmodiviaticorG&  va- 
tationumcxpcr.fz  rcfundi  dtlxjnt.f.  Cumprataafd 
ue  PniurAt  l.  Eii.:m  C.MMd4tt\  &  excornmuni 
u(u  florenus  in  fingulos  cios  exceffivus  non  fit  (  uc 
etiim  de  hoc  fcrupulus  nullus  propopimr  )  8c 
qubd  cx  «qua^cneg-^tiorum  geftori  lurato  affir- 
raaoti  i«a  afRrmare  offcrenti  attcnta  caulajSc  itm. 
poris  qujUtate"<rBdipotuerir. 
£odaia  modo  ia  fecuado  ftrupttlo  nibU  cmn. 
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movrrc  debet  arbitrum  fcu  arbitratorem  alia  Pra* 
cutai  <ris  generalis  fetpcns  -poU  latum  arbitriuui 
decluiatio  \  qua;  certa  &  imiubitaca  ntin  eft ,  led 
conjf  Inris  lantum  nititur  ;  cum  ex  advcrfonou 
improbabilis  iii  fuilttitaioris  hxc  aiievcratiode 
^g^Ati  florenis  Confitiario  ac  Receptori  espedi- 
tiunum  dono  datij:  t  quipp-.:  in  corruptis  ho-  6 
rum  temDorum  moribus  protlivis  cA  doooruo 
huiuGnodi  &  datio  &  receptio ;  reprchenfibtlft 
quidem  ,  fi  ob  |udicandum ,  auc  nonjudicandum 
fiit,  l.LtxXuLA  D- Adleg.lul.refetund.  tolcrabilis, 
fi  ob  gratiose  impetraaduro  aiiquid  a  fuperiore,  uc 
eftreroiflto  feu  Bdantio cottfilcationit bonorum, 
fiat  ;  in  hi<  cnim  incivilc,  rufticum  ,  &:  inhuma- 
num  iforct  oihil  darc,  nihii  vcUe  accipere ,  /•  Seltat 

nw  wr»  D.  Dt  eff.  prtcfnf.  Remnoeratioait  igttur 
aut  pruvocandxdiiigcntiz  &  acccleratioiuagra- 
tia  Conniiario  djtum  pcr  (ollicitatorem  teAk  * 
repeti ,  &  rcpctemi  pcr  arbitros  adjudicari  pck- 
tu i c ,  /.  c«tt  plitret  f, pmitr.  ve tUmmtfi.  tnt-  Lu^ 
ftd  MoH  nuHu  Deiut.^rginn.  dtfir*hen.  imocuim, 
quoad  quaotitatem  dati  ,)uramentofolbcitatoris 
credi  potuit,  c^m  exigua  fuerittam  refpedu  iUius, 
.cui,  q^iro  caufx,  pro  quadataallcrituri  trgtK. 
Arttmmtenf.  24.  nu.  t  &  geucrale  iit  in  altenarii  7 
terumadroiniUr^iioiuDus.fjatm  auhiLicri  adroini- 
ftratoribos  ioiorata  eorum  aff.rtiboedeespeiifiil 
exigujc  quantititisi  pr«ftriim  dc  his,  quorum  pro- 
batio  aut  apocha  ex  couimunt  uiu  cxigi  autexhi» 
beti  qon  foleti  SM-  in  <•  i-  ajiria  oeitr^'  &  VMt. 
diftT.CdJlr.itt  l-  Qu4c  fuhcendtt.n-i.  Detuti^&demmijir, 

Quat  ratio  &  confideratioa^d  profim^pr3ece> 
dentcm  dida  difcutitetiam  fcruplum,  quttertio 
loco  movetur  dcfex  fljrenis  Procuratori  filcdi 
dono  datis;  prifertim  qu6d  idcm  Procurator 
poftea  intcrrogatusftatim  noo  declacaveric  fc  ilioa 
oon  acce*pi(fe ,  &  valdc  verofimile  fit  ct  datot  clfe; 
vclcxeo,  qubdhujufmodigcnerihoroinum  vix 
uroquam  facis  cit6  aut  faiii  multum  detur ,  &  ia 
caufis  fiicalibos  fint  Vetovei  oculauftjue  plerum- 
l^uchabeantnianus,  &  vixnin  rouneribusplacati 
ciul^e  alicujus  filcalis  expeditioni  intcndanr.  Igi- 
tur  ex  comrounitcr  accidentibus  id  vcrolimiJe 
omnind  reputari  deboit ,  Bc  follidiatori  iA  jor&tt 
in  tantilld  fumma  ct«di  mefito  &  probabilitee 
potuit  i  quod  ad  integrar  coofcientix  con(er\'atio- 
BCffl  D.  Arbitraton  faiiiefledcbct.  Quem  ncc  hoc 
conturbarc  debct,  quod  rollidutorhos  fex  flote» 
nosuno  loco  promunere,  alio  proexpcnds  Pro- 
curatoris  fi£calis  ponat:  quia  fatis  cft  fumroam 
candem  ede  &  ex  diverrishiicaofis  multipltcatafil 
non  cire:  ita  cniin  fit,  uc  &  addonuro  &  ad  cxpen'- ' 
fas  rcftrri  poflBc  j  quaii  expeofam  pro  muncre  ,f*- 
vorabifis  )ud|d}  len  refcfiptionis  caufa.  ' 

Simili  rationc  fatis  Tqnurn  videri  debet  hoQ  • 
arbiiriuro,  quoad  trcifummuias  in  quatti  f^rupuli* 
propoGtione  ir.entionataj  i  mm  ob  earum  exigui- 
cacan,  lum  ob  follicitatorii  furamentaro  ,&  (ieoi- 
quecx  rci  probjbilitate  communitcr  accidenti' 
biis;  quod  bujufmodifollicitationcs  &  caufarum 
filcaljoffl  diieaiones fine  Advocati  confilio ,  fme 
opera&lnterventione  roiniftforumfeuamtiiueii- 
uumexplicari  aut  ad  finem  perduci  ne^iicant.  Ke- 
qa^cdamad  ConGIiarios,cofqac.qui  rcsfifci  pro- 
cttrant»  UcOiH  r«lteii>  noa  tam  libcr  &  6voi«bilb 

cftab- 


Digitized  by  Google 


•  •      CONSIU    CLXI.  .  pcrcntflcrcjiidic.  a^) 

eft  a cccflus ,  n  non  muneribus  mlniftri  rubtode  il^  Ad vocatorum  inllruujitur ,  (cd  inftantiS 

mijccancur.  Ita  ut  procuratio  fcu  rollicitatto ex.  gcnti.i  cni'» ,  cii)iis  fnnt ,  vclamici ,  vcl      ;  ijs cjut 

eoiptioDis  a  confiicatione  {cu  illius  rciaxatf^u-  rcicurj  mind atar,  ur^icntur  tk.  follicitantur. 
jniiBodi  icDpcnfas  oinnir.d  requirat ,  &  Gc  illiruai  r\  r 

erogatio  (i  non  omnino  tircciraria,  faltem  utilis  •  Dc  lCnCCntia& fC  judicaCa#  ' 

.   cdeloicat:  quiT ucilitaiisratiofuliicitadrepcteo- 

dttiD  erogata  feu  czpenfa  in  procuratiooem  S V  M  M  A  R.  I V  M. ' 

tKgoi\]J.Stftrvumjltenumc  DeBeg,g^.LS^Uib'  Exetuiio  ludicati.. 

pir  D.etd.tu  ht  cuna  vcrorimilc  Htjitas  erogationcs  i.    txecatioittdiciti  per  fadum  de  negftWidi ^itar,. 

in  A^vocatnia  &  di(fto$nuni(lroi  ficcHctafiaii,  i-    sfoHfiems  Utmt  .ipftcbMtur.  . 

nihil  tribuendum  ell  raalignx  &  mccrts  declart-  )•   Expenfurm  (ondenmMw  m  edufdtpp^atinkqii»» 

tioni  Advocati ;  qu3  jjod  rcntcntijrn  dixit  fe  non  ^tda  feridiitat. 

putare,  ouod  fibi  aliquid  fuctit  ioiuium  falarij  C  O  N  S  I L I  V  M     L  X 1 1. 

ttomine ;  k tamen  inquificuAim »  oum aliquid  re-  11 1  c  o  liU|us  luis .  qua;  niiae in fecaiiM 

ccpcnt;  pcr  lunc  enim  r.on convcllitur foUicita-  i      1  da  inllmtia  i»incUt  coram  VcncrabiU  . 

tsris  .aikrtt>  ,  imo  magis  probabilis  tfficitur,  Doroino  Decano  fecclefix  S.  l'etri  T.o- 

2ttimeirct,nab(blutercfpondifletfenihil  acccpif.  vaiiiciilis    intcr  Guiliclmum*Hi  rion 

i.Licct  alioqiri  vero(imilenoiifit,iiihiletiolutum  originaKm  Ri:um,niMic appellantem,  &  Raphae- 

efle  ;  cnm  Ad/ocati  plcrumqMC  &  cx  communi  Iciti  Sj^cvens  njn  clfiiun'»,  mdc  profluxit  (  confert 

•fuameot  praeieotempecuniamy&opcramgratis  cuim  iliius  rcpctitiu  jd  caufx  inteUigentiam> 

t>9n  prae((enc,  obqaamip&setfamestnordina-  qudd,  cum  Appellans  ab  AppcllacocoMla&aia 

*  rie  jus  dicidthctfUh,§,^bm9UrftD'PiWff&  agrum  alicjuot  anois  fiibpenfu>nequatuorfloreDO- 
§jau$Td.  agtiit,                                         .  rum  policdillct,  i4cm  AppelUnsprocurjnte  Ap- 
*   Qpintam  fcrupulom  iscile  (B&tRitdebitorum  pellato  pto  fcptcm  pcnfiooibus  curam  Officiali 
multitudw.  Executorum  eniro  fea viatoniD ftle-  LetUienfi  anno  1554.  iaftttpeffcradus,  ibidem- 
riafacil^  in  iuftam  aliquam  fummam  cxcurrunt;  4"^  in  juredcbitumlcx  annoruraconfcfTusfucrit; 
praefertim  lj'exlongtn(]uislocisdcbuercscitandi)  cu)us  cootcilionis  ac  recogniti  nomincprodidis 
>fel  dbr  eoruffl  cootumactam  citatioaeB Gepi&i  te-  bf  aAnis  landem  anno  1 5 5  9.  idem  A  ppeilans  per 
petendc  fuerunt.  Ita  ut  D.  Arbitri  mentd  hojus  litcras  D omini  OfHJalis  fubpccna  cxcommuni- 
nquantiHtis  definitionem  )uratifc  aiTcrtioni  foUici-  caiioms  monitus,  ut  recognitum  debitum  fol- 
tatoris  coinmitterc  potuerint,  potius  quam  ex-  vereti  e6i|ue  non  folvente  cen(uris  Ecclefiafticis 
adiorem  illiusprobationeni  re(|Uircrei  ciimeam  innodatus  fuit.  CxtcMim  iquoniampoft didana' 
non  fuodamno, fed"pcriculo&cxpcnlispupillorG  conic(Tioncm  iiitcr  Appcllatum  &  AppclUntem 
faccreticbuillcnt}  &  ijc  in  exigcndo  probationcm  (conqucrcnte  Appclbntequod  Appcllatuspro  ie- 
caufam  pHpiilatem  magisgravaturi,  quim  fbllici-  ptem  annnorum  penfionibttt  eom  ui  pittiaxillet, 
tatoris  labores  au&uri  crant;  quiafruAamQlDticm  eaque  ratiunecum  in)uria  aflccilfctf  cum  fex  anno- 


facile  abiumptura  fuiiict  intpcnla.  rum  tantum  pcnftonem  ^^crct ;  ncgante  id  Ap« 

Qupd  iplum  quoque  dici  poteft  ad  (extum  pellato  8;'aflerer.te  fetaniamprofcxannisAppel- 
lcnipulum  de  lo^  fldreifis  fallicitacori  pcr  hoc    lantcm  in      Yotanc)  (ponuo  inter  Appellatum 


arbilTiiini  ad)udicatis  pro  viatiiis& vacationibus,  &  Apptlljntt  ru  lafta  fuit,  accepto  per  Appelia- 
iquaB  a  foilicitatore  pctita  foei^t  obproiecutio-  tuinabAppciljn>cunodalerO|fube/conditione 
oemritiurn  advcfffusCopradiftos debitorcs :  quip-  Sc  lcge,  ui,  ni(i  Appeilatus  probaret  Appdlantem 
pc  uftn  communis  demofiflrat  fine follii.itatiune,  pro  ^.nms,  yro  i^uibiis  euro in  jus pcrtraxerat 
(jne  prolecutionc  &  inftantia ,  vcl  domini ,  (ujus  dcberc ,  tus  pcicndi  totiusdebiti  ctiam  rcccgniii 
font lites,  vel  alterius  nonvine  illius, licescommo-  ^«Dttteret;  idem  Appclbns  fic  pro  difio  rccognitoi 
(li  nec  ioftitui  ncc  ad  exitum  perduci  pofle ;  fatif^  ^  jnooilDsac  cenforis  innodatus  prxcadam  fponlio- 
in  propo(ico  eil ,  quod  non  arguaturhicfolHci-  nem  allegavit ,  &  exra  allegationeabfulutionem 
tatoris  velcaluninia  vel  temertias, /  ^l^Mf/^ign^  cenibris  obtinuit,  &  ad  probandum  didam 
tm  C  IHtimmiftr,  i«r.  fie qp6d  atilitas.,'ioid  n^  ipoofiooem  admiirM  ,  probavit  cam  pcf  Rafonco 
Ceifitas  (ic  gcftincgotij  admittat,  adeo<^ue  etiam  &Tilmannum-,  eo  tantum  apcrt^  nonprobato, 
expoicat  hujufroodi  (alarij  (eu  viaticorum  folutio-  qudd  dc  fepccro  anois  vetboram  contentio  exorta 
ncm ,  etiamfi  ludicis  auAoritat  aut  prxceptum  ftifpoDfioftftafaerit  .«€106  faAuro  ,uc  Dominat 
.  aallHm  accefli^t;  quia  quodficpecitor&eono-  Omcialis  dccrcto  fuo  Appellantein  gravaverit 
niine  erogatuc,  potius)un)tia,quim  anenaautno-  onere  probandi,  quod  ad  inftantiam  Appcliati 
«ritate  (irmatur, /.  f«mf/wm^<  C.oet^tmjlrat,  pro  fcptcm  annis  litatus  fucrit:  ouoonircinle 
M»r*  Nec  ad  rem  &cir,  quod  hic  (oUiciratorliteb  airompto  Appelians  per difium  Ralooem  liquid^ 
rarum  fucrit  imperitus ;  nam  &'qui  ncfcit  lu-  id  probavit.obll  urius per  Tilmannu;ex cujtis  pro- 
dcx,  /.  cerii  larii  C.  oetMi,  &  accuiator,  /.  3.  §.  ittm  iMiionis  impcrtc&ione  (  ut  coni]f io )  D.  0(Ki.iaiis 
fitifaHert  pr  ^wo/it^.&reromatieliammadnciini-  undcm  deerevic  p^taAam  foam  iboiiitionem 
ftratot  eiTe polcft-,  /.  Atbkl*(jtidi.i^  Detxcuf,tM'  prorccognito  fub  poena  cenforarum  Ecclefialiica- 
terum;  cum  ctiam  imperitijircrarum  ad  admitii-  rum  fadtmcutlum  labcrcdebere,aquodci^rero,  . 
Arationcm ocgotiorum  fi.fiic9e  LoiTuit ,  ^.fMnl^er  cum  viro  didinitivx habeai,Appellans  provcKavi^ 
li^,  D*  ttea^,  ler.  Sufficit  enim  folers  diligentia^  *  caufamquc  cbram  prxiiitoDomino  Oecanopcr 
ncc  rcquiritur  literarum  pcritia  in  follicit^indi»  Apoltolicum  rcicripwm  introdnxit  ;  cuju^qpi- 
caufis  fculicibusi  qu«B|udicioquidcffl0ccon(ilio  dem  appellatieoiscaulaomaiDdjudacd.  ^  Hoc  ^ 

•  •  cnia 
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enim  ccrtuna  cft  ,  qi  6i  cjuanr,  vis  in  jurc  conftflus  lati  negaliofidr  f,  onficnis ,  quara  AppclIanJte- 

oro  iiiduntn  habiatur,  /.  i.  C,  Decoiifefit,  St  adver-  flibus  probarcdebu^t ,  &  liquidoetiaaaprobayic. 

lus  cum  lion  cugmiionalitcr  ,lcd  executiue  procc-  Sic^Uod  meriid  Ofiicialts  *  vdomBindoon  gra- 

denihim  fic ,  (•  Ptmndt  $.  §MMdm  Ad  Ug.  Aqwi.  exe-  var^dcboetic  'Appcllantem  probaciooe ciutioQts 

cuiicnem  taacnetiani  vct;  jitdu  ati  lifti  ^  tt  illiui  pro  feptem  annisiadst,  in  pcenain  tncndiciine- 

vim  cUai  per  paauDi  lu  eratoiiiimdeoonpeten-  gationiij  veifaltcmcideromfuj/plcoieDtumpfO- 

dprctim  frntenii*  rni({ttlc«trm  ftonfedargust  |fe4  MliooiviuramMicaro  4ehm  deoucrit  liiper  c^ 

vim  fcJ<uioois,fa'tcm  opc  exitption.s  hai  cat,;  rx-  qu6d  profcptcro  ,  non  pro  ftx  taniuro  anpisttC*» ' 

(ertiu)  cjuindo  poft  rem  )udtcaiain  aut  «.onttlGp*  tus  fucric  lobtd^quod  Appellansplpsqu4mle« 

Mm  mUrccGu,  l.inmm  ^.f4ilmKtf(teTn^9htV*B,  nipleii^  td  anle  decretum  1  quo ai>pellMi»5i^ .  i 

■  Dt  f49.  probavcnt}  pnn6  fer  liquidom  tcfttmonitiin 

Cum  crgd  pcr  didaro  (pcnGonero  apf>c]lanti  pr*fati  Rafonis,  qui  taro  conftaoiccaufalcitnti» 

dcbtium  etiapi  rcc^gniium^omoiflo  rcp^natur  le-  adduda  ,de  feptennij  citatione  cft  telbficatu»  i>'fe>, 

ir ifliim «  hOort  io^Kmfiooe  fnccumlMiite »  con-  eotrib  per  accediooedi  ccftunoati  TUauom  •  qrf 

fcm.cnscft,rccognRi  cxccutior.cm  aut  exaftioncm  -quaravis  dicat  fc  nunicri  «nnorum  non  memi'- 

2  ctlicacctn  nuUam  eOe :  *  fponiioncscoim  adob-  Dii)e,a0ertctamciidtcitfcf(ire,  qu^d coo^eaCiO 

ligation<,muit6  magis  ad  libcracioocmiqoc  ubiqt  fiicnt  dc  cxccffo.  ttnim  aoai  io  citaiiooe ,  qucfll 

fjvorabilis, /.  <4irMti«>  DC4ffi<M  orol/ij^r.  induccn-  appcUatos  negabaCi  appellatis  aflercbat- Ita  ut 

'  damcificaccs  (unt;  non  taniumtx  caufade  prx-  cum  in  fcxcnnio  conveniant  appcilatus&appeU 

terito ,  vel.uti  an  ahquis  fic  murtuus  ,  atit  aliud  fa>  Uns ,  nci.ciit  Gt  de(cpteoni)  citatiooe  coiiMati% 

'ftuio  liCt  ve'  non  fic  ,  dequonulla  efldubitatin,  ciooero  vcrbalcm  hiitfe.  ProiodccoDadfcfliiple» 

UdK.  B4pt.  c«ij/wfiu  f»ir*ct.  Ddudonn      ftrl.  nam  ctiaadorijuraroentu  ludexdcferreteiKstur^  * 

Cum  ai  pr*ft9s  ^Km  fri.  veiuinct:  jaiuctuiuro,  ,  in  Cuppleaieotum  probauoiust ''^^Amen^l^iii 

ex  hcNxfta  .mioiiiic^iic  vetiia  caula»  Cooditjo  ««ft.Df  iMmflMMtmolcoiDiptadccm  >fucltau«  . 

eniro,  iub  qua  fiunt  l|H>nnoncs  ,  iltiuiquccv^uius  plcna  roajor,  St  oirnium  niaximc  Rc6,  cuima* 

vel  dcfe£tus  io  alccruiram  partcm  pro  caula  cbi i-  gij  quam  aA-  ri  favencmro ,  l-  Ftver*biU«rti  Dtr^ 

gationis  babeturit  Titm&  /hi  Cjjlnnf. smji^,  <<r «/y  $itr.  infptdo  Itatu  aftorum  phroat  inft^ntiae ,  ca^ 

Dt  ftrh  •i^  MMH0m%Him  m  c  inier  iUtOn  V*<x-  ftiinem  pcr  D«  Ofticialem  male  judi(.atum»oeq|flb 

ctf.  vtK(jt.  siaith.  nt  A0ct.  (iecff  i^))  q\uriifr.  ulus  ^dmoduro  oputfuideclariorc  dcdLdioi^  aut  pro- 

itiain  vctcribus  adrooduai  trcqucns  ruit.  G«^^Xii  batiune  bont  |uris  ipfiu»  Appcliaptu  quoad  di- 

dtnt  ni  P4oM|..  M.  w  «rt{  m  m  vtrk,  miitfmflUi  aam  cxiOptioocoi  cx  prscatta  fpoofieoc  advcifi» 

.  /iw.  Q2.alii  etiam  fuit  illaCqu7hv.cpnxiro^per-  debituoi  rccognitum .  .iliiuft^ue  cxecutionero  ei 

cineCjle prqpoiicx Q)cmbonis  liuuliscU)  Ciceronis  coropetemem.  Quae  tsrocn  acccflio clarioris pro« 

fif  or^r  pr»C««t«»«,aaCccionaadverfusviu|cntato  bationis  cum  malam  fit^m  Appellati  cietegai^ 

Slxci  bbutii  diic(5tioncmrtl)itiitusctrei{  hoc  elficcre oronind  nilncdebec,  ut  noncaomok. 

Cum  iguurlibcrationcm  fic  fl  i  paiifci  potucrit  officio  Vcn.  D.  Dccani  incumbat  reiradarcpr*- 

Rcus  tub  ca  conditi^e,  \\o^  rulumquareocium,  fati  D.Ofticialis  decrctum  ,  ^  quo  piOfCKatufli 

ex  cujus  partc  fpoofii^om m itfa  bc  ?  Lt  indublta-  cft ;  vcrftm  eCtam  coodeaHMre  AppcUacofli-io  ex« 

tum  cft  cx  p.  rte  AppelUntis,  &  ad  cj  js  cmolA.  penlis  utriufquc  inftantia!  proptei  dift^m  roalai» 

menturocopccflamcflei  obid,  quod  mcafpoa-  fidemi  cunCticqtem  in  oegattOnc  i*Gtx  proprif, 

fione  Appoliatus  afkoris  &  afietcntispatcesluili-  cujus  nuli^  «ft  ^obabiIisignorarcia,(.«i^.f»Jte 

nuerit; non tantum  per rcccptiunem  dakri  (qoam  D.  vrtftto.  Cur  enim  damoaauC  fraodi appcUaott 

ipfe  quoqucfatetur  ,  lictt  caulam  haoc  rccptioms  id  ( nt,  (|uod  magnis  expeoGs  probare  debuerit  di- 

non  agnoicat,*qu4m  umcn  tcftes «  qui  (pf>nfiuot  £ta>i>ti>oniiuncmpcrappcliatumfa&am|&CaiBca 

ioterfuerant  «poti  tert  fi.aodo  alierunt  J  veri^ni  niala  fide  oogaceo? 

ctiim  propttT  A  ppc!iatoultrone.im  m  d'^a  fpon-  Cum  alioqui  lioc  gcneraltcer  verum  (h ,  qood  J 

fioocfaAamaQumptioncuioncrisprobjQiii,  quiid  quoticicumquc  adiorum  prioris  inftaotiae  caeft 
AppeilamrdcbciettclpinGonemprococaoofs.  pro^oodicio  «  uc  *t%  ilUt  pcior  l^oceotia  retraftari 
quot  iliuMciian  prius  fccc;at ;  cu|u^  prob«t:oaein^^lSc,'faocoaibeBVio  appelteorio  judicitf.coa- 

Appellatus  nc  nunc  quidcro  hadtcnus  tecit,  nec  demnari' debcat  in  cxpcnfis,  tam  prioris  quitn 

faccrc  lentavit.  Sic  ut  ex  d«f:      htiiuliDOdi pro-  poftcrioris  inlhntiaE,  B*m.  m/  QtnertUttt  i.mi-8. 

bationi^ ,  qux  fuit  cc ndtnofpoolioois  ,  Apoellaos  C>  D# ri(.iral>RfMdivi/'  15 1.  Itm  fantmU,i 


1)  non  ipfo  jurc  ,  ralrtiu  f>pe  tXLtprionis  f  qtiam  lO.fub  ttt.DeioU&coiitum.tniuvm,itM.Etft.  

corA  D.Oifi^iali  propoiuit><u  eratoi  tutfit  a  reco-  rtv  smf.  175.  Pm  ^dftrft,  Quod  &  tuocquopue 

;  gnito  debico;cn|us  nominc  uitenor cxecntio  peii,  procedic,  qiiaodoex  oovis  probatiooibus  roala  fir 

Vcl  decurfus  lit<;rarum  fTiu  i  orial  um  pro  rcco-  des  aftsfiitqairiBprima  inHantiaex  defitdii  pco-  ' 

Snito  decerni  non  dcbuit.  Prout.  ctiam  toto  qua-  bationis  non  pot^rat  drprchcndi ,  detcgitur  ,  &  fic  • 

riennio  ab  interpolica  hac  ffonfiune  Appellatus  deprebcnditur  pottca  tum  jultam cau^m  iitjgaa- 

tacendo,rccpj;huurodcbituranonurCt,  proptcr  di ooo habuiife . aliafijue bonam fidcBi ooo agoo-  * 

dctcdi  m  proiiiilTr  probationis  ;  rcfumpti  tamcn  vifle,  Pdntt.  tn  c-  Fintmlitibus  r.u-  i^.DeMt&t 


oon  hnc  n- probitatis  lulpitionc  ac  opta  ,  caula  tum.  Non  cpimjutiificatur  cocafu  appelljtio  nt* 

exintcrvall  i  q.iadnennif ,  fpc  St  fiducia,  qi  dd  que  caiiia  retr»d4dc  ptiorisfentcntiat  daturac 

interpofitr  fp^^nitonis  prcl)ati()ncm  nullaav  Ap<»  co  quod  aflor  ignoravcrics  qood  equidcmfiqcb 

pclUns  m  laD».u..i5  trjemfFiJBhumani-clla  habi-  fivclcxalienotaLioconvcnirctur,/. (Mi»</fffi« 

»Arus,Cujusijgaificactoneai  facitiopruba  Appd-  Datg.  i«r*,vclinilfumcocisdcnovorcpcrtis,qu« 
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junr  ignorare  potuit  prius  non confeAa  probatio,  Domini  Advocau  lam  latc  cxcuiTcrtint,  ot  vixfit  >' 

confictntur.  Itaquc  crm  prsmjllorum  occafio,  quod  coruni  Jaboribus  aciLi.uur.  Pracipua  iia(juc 
ini6  ncccrfitas  d^ta  fucnc  cx  probatione  itStf  capita  tintiiajj^tcingcmus ,  (^uibufdiin  additis. 
pro; >ri|  ipfius  Appeilati,  qui  meadaci  lAgacio-      *  Haf^uteai  apertifliaiuai  cft,  exccurtonem  ^ 

nc  fadum  fui  m  tcgcre  conatus  fuit ,  m  n  debct  rei  judicit.i  pr.vtcr  ordincm  luris,  vel  ir  iuriosc  . 

ei  pacrocioium  clie  cx  iniqua  fcntencia ,  cui  cau-  vci  ir.jultc  Uujm  rctratiari ,  &  txccutionco)  paf- 

Ikfii  pro  Daxioia  parte  d<ditejosiKgatio,  utab  fiim.advtrfuafeaiii  in  integrum  rcponi,  /.  i.ot 

c9Epeiifis  utriorqjuci  veUlieftus  inftaotwescufeiur.  «m^»  ^'t  if^- 1-  McmuHrmt  c.  vnde  fi,  /.  s\n  tj{  nts- 

'jLf*        .  .  -    j-  ' finilU      u  Dico>ju9iimttmMft,Bart.  niijusJUL*'- 

De  lententU  &fC  JLldicata.  piu(4pi.B4ld.ml.ol>ferfimu.i}  Deoj}'pnetnf.Lu 

.    ^      S  V  M  M  A  R.  I  V  M-  jgi  pi  iic  advCfiu?  cum,  qui  cxccuiioncro  fieri 

Executio  |udicaci  malc  fa^.  ^TOi.i\ti\iiyl.i>netu  (j  (juipto  rti  d.  Qtti^aiifd.cigstt. 

SmtHtu  k^lttiitttU  txtaHimlnaMUuU  ftt  Neque  eaim  debet.velo  levato,  nun  prarcedente 

luduem^  aijuoafftHttumei^,  ,  '  nutuia   u-:ibciatione  ,  Isvc  mliarjic    iue  noii 

E%t<utta  tUdief^ilaTetuSdiidebet.  inliante  parie  ,  ad  cxccnii(.>ricm  pr  ccccre  vel 

Mifithihira  ,n9»dtfir4Qitfseieoddtfiittmdim'  IlMtex,  vcl  iervieBs,  vcl  appariccr  tfe<«»- 

natttne  ad  fuitum.  ,  M«rMf ,  CafM^  «•«jSt '  159.  ■.!)•?«>/.  i.&emf, 

4«    Intererfcli^utdari  debet,  Mtt^UtmsitmilMlltm  6i'  nu-        vi/    <.  Cum  ergo  tn  cafj  fubutto 

preeeddtur.  plurima  iinc ,  uu%      parci  txccutionLm  iinpur- 

5*   JaiittgMHitnqttMiiUefakii^ifdUuitm        '  tunius  rollicitanti  *  &  judici   excqucnti  hse 

iS,    radHtn  ludicu  e(} faduitipuTtu.  obi|Ci  &i  ad  turuatum  juris  ordincm  &  furniain 

7«    BxetutioiudttMiitjitiui  loluiutie.  cxecutionis  injuriolam  rcfcrri puibni ;  mfctito  ad 

8«   tM^dMit»mimreii}>>tns  ijucdmitnitiiuni^,  rufpcnfionem  ulicriorii  csecucionis  concehdic 

9^    C4iilfMit  dttrttum  fiw^  (ontititat.  •  Ador»  &  ad  fadz  cxccutionit  redintegrationcm, 

tO.  ll0mmrefaiarititnfottfini\idtco  con^tt.  ultcriorifqi.c  dilbadionispfohibicionefli>ib(ii/iip.  - 

CON.SlL*l.VM    C.LX111.  alkgaiu  A^UU.dcni-i^^i. 

SC  K  1«  s  I M  v's  late  incaufii  petitas  refcif-       Cunflituimua*  autem  hujus  nullitatis  &:  injufti.  3 

fionis  certi  contraftus*  intcr  Hcnricum  tiic  ratit  ncm  in  co  pjriuoiiro  ,  qubd  aim  A«iiur  ^d 

Vlen  &  leanncfflde  Platcaadveriusintcn-  fadum  cOndcmnatus  foeric,(  licc^ucUrare  (cilikct 

tiooca  dijUioennis,  hu)ufmodi  reftilBo.  obligatiaQCS|'«uc  cevereloannem  nutUm  mole*  - 

Deni  pvo^oacnris:  QBCerum  quia  es  cnliteiiec<  (tiam  inde  pafionus^non  dehucrit  auc  potuerit 

dun)  finita,  ftatiro  in  illtusinitioaltcrius  conten-  ftatim  in  exccutiono  pati  bonorum  diftradicncm, 

tionis  materia  incidit ,  propter  executionemde-  fcu  miilioncix)  in  t  oaa,  aut  pignorum  ca^turam^ 

Cieri  (^ucfimionis  pecuntae  iocallViro  acargen-  /.  sf  pttmSor.     fm,  Qia  fmj^  t^.  4|uia  no» 

troruinex  parterqannis ,  .^:  fe\  obligationura  feu  pro^iiutit  nc  lcd  cautionc  tantum  «lcbuit  ficri 

cautionis  eo  nomine  prxlUndx  cx  partcJt-icnrici|  exd|wo  :  curo  ufrab  uno  gcncrccxccutioius pcr.^ 

paucis  priori  ooftro refponfo adi|ciemus, an  jufta  milioad altudiqobd divcrii  gcncris cU,  fiat tranfi- 

(k  pcticio  Henriciln  eo articulo,  hoc  eft,  ao  inhi-  cus  perm.iflun  non  fit,A«2^-rii/.(lM rejittutre  u,  )•!»« 

benda  fi:  ulterior.diSi  dccreti  in  caform.i,  qu&  rri  vinrfif-quemadmocii  nec  exccutio  advcrfus  unu 

c(£pit  loannes ,  cxccutio  ,  &  quatcnu:»  iactacft,  detrtfta  advcrfus  icruu  Hcn  (^occll ,  not.tn  i.  Uinor 

impctrandalitrevocatio&  redinccgrario.  -      •  '  De«riff*ilmib4r.(2-rM!f.99s.btquamvisadcautioneai 

Et  prin  o  quoad  arciculum  cxccptionis  dedi-  dupiacquis  condcn>nari  poflit,  &  tVnccniiaimpc- 

Datona:,qu&contciKiit  Opponensrccognitionem  trat^.cai)Cioais  exccucioni  mand^"  t  anccquam 

hujtiSBrcicnlipcninere  ad  Conctltum  Brabanrisr,  ret  vcodica  cvincatnl'^  Mrr.i»/.  sidiip/«  Dcmff. 

•d  quod  aiSor  per  modum  rcformationis  pruvo-  stquum  ti&cn  non  eft ,  bona  diftrahi ,  accecjiiam 

caviuin  roateria  di6t£  cxccuiionis ,  fubfificndum  cvincatur  rcs,  aut  {altcra  probetur  empcoris  in.  - 

boncii.  *  Nam  conllat  exccutioneui  (ententf«  •tcrclTc ,/.^».  Dffr»;**r.yi//>«/jr.  *  naroucpropter 

iikterlocQtoric  riTe  faciendam  k  ludice,  i  quo  interefle  sd  diftradiooein  pcrveniatur ,  nccellaria  4 

provccatum  extiiit,  &  non  .'1  ludicc  prnvocato  rft  cognitio,  &  cjusquod  intcreftliquidatio  ,  K.jr/. 

)udic«nte'appcllationcro  iniquaroellc./  fr.tr<(«r//r  iti  L  1.  mfm,Deltg.%.i  l.D.\uduMJolvtfCapmf^ 

&'diSm'  tfttmmir.ifef.inta.dttxmt.fent-  §.i.  conf  79*  Pr«  plinMfv  vsf.  i«  quia  id  quanti  in- 

ttrf.  ^  trgti  multotjuc  iragis  eocafu  ,  quo  ex  tcrcft  p!erumque  illiquidum  cfl,  d.  l,  fin'  Dt 

iftatuto  vcl  confuetudineappcllationon  fufpcndit  pricicT.  Jlipu!-  Itlecquc  illud  prseicrea  rcquiritur, 

evecutionem  rei  judicatx  :  nam  eo  quoquecafu  ut  ludcx  mcerloqucodo  pro  tribunaU  dcccrnac 

feoienriain  deBnttivam  exequetur  ludex»  qul  res  mobiles  eo  nomine  diftrahciidaa  efli: ,  sot/j*. 

rcntcrtiam  dvKit;  hcct  3liot|ui  h  dcx  appcllatinnis  conf.  If8.  vJ.  a.  Iti  ut  ci'im  hxc  non  prarcclTcrint 

cxequatur  iententiamdeiinitivam,  l.A  oivaPtoM  non  tanturo  loiiiua  ludicapda  iit  cocpta  cxciutio 

'friut,  Dt  tt  ixi,  /.  PTMi/fMM  §  ojfir^r  &    Ain.-  C.  per  bononim  diftraotionenl ,  fe«^  c tiam  cvidenter 

DttifptSut-  lam  vcrd  6t  hocquoquc conftac ,  qux-  nulla  -, uc  mcrit6  ulccftOs  inhiberi  Hc  quatcnus  fa- 

.  ftiones  inTextcutione  emcrgentcs  per  eos  ipfo<,  daeftrcvocari  pofTit  ,c<»n^»ttfo;.'f.  lOi^.  Inprit/fnlt. 
qoi  rcm  ludicatamcxecutioni  roanijantyCOgitor.       Neque  audicndus clt  Rcus,  b  lub prxtcxtu  ao- 

ceodas c(fe, d  t.  A. Dm ^^:fai.fiiftrftkm,  fioritatis  ludicis (e  excufare  veltt}qoafi  «o audore  S 

Igtoir  adcxccutioncm  ipfam  accedaoraSiqMitt  oiDniajufteiiotia£U»  /.  litpi DtM^»pt^. t\^m 
Loaf.^amcl.  lom- !■  C  c     .  iioc 
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hoc  obttnet ,  &  ad  cxcurationem  aliquo  modo 
pertinrro  ['rrcfl^,  qtmties  vel  arr.biiio  vcl compa- 
&\tm  zut  aliudquod  ipecicna  Irau^s  habc^  argui 

g  non  poicll ,  /•  Onfovck;.  Detxttj^rtiiwi^t^l^  Nan 
(i  argni  potefl ,  fj<?tum  ludicis  eO  Fadum  partiS) 
/•  sieb  C4bfam  &  ibi  Burt- B^ld- &alti  Dteviit- ciim 
Dtcrquc  jubeatur  bona  flde  in  co  vcrfari,  JtVrr. 
i«  i.  Crrdiivrii  D*  4>fra8.  ftfft,  Um  veidpropane 
Aftcns  ancgotum  cd,  Rcum  quodammodd  cona- 
pulifle  ludiccm  rtum  invituoa ,  ut  luo  pcricuio«d 

-  ^iycctttionem  prq^ eder^  ,  interpoliti  promUOooe 
tndemnitatis:  Cc  ut  non  tain  ludcx ,  quam  ipfe 
Reus  auAoritate  fua  judicatum  executus  (it  ,  & 
bona  difiraxerit;<]uo  refpedu  cciain  in  periculum 
'  furti  ant  Iwnoirura  raptorum»  in]urix,  ultra 
ncccfTtrjtem  pra^ftationis  cjus  quanti  inlcrclt,inci- 

.  dit ,  /.  Uilts  ^ut  ludiciu  vt  ttiHdic.  Qui  nuJiit»tis 
<&  injoflitic  modos  augetdr>etiamcxeo,  qudS 

'  Reuscautionem  at>Aftore  reipfa  ublutam  admit- 
tere  ooluerit ,  ca^ue  reicda  executionem  per  bo' 
nonun  diftraAionem  fub  hafVapubiica  aggrcilus 
^  fit.  *  Nam  ut  (olutionequsquoddebetnrjttdi- 
•     cium  quifqueevitat,  in^.  t>?  ffr^et,  &tem^. 

4&-  U  Qgidm exifitmmum  D.sttert, ftt-  ita  quoqu« 
cxectttionem  judicati  Iblotione ,  pneftattone ,  aut 
•  '  Iegitimaob1ationcejusquodreiudicatacu.c'nctiir, 
Qm  CQndemdTt  Mfrttor  cum  $.  ftij.  &  ^.ftlutjfe 
Df  f « iud.  eti^m  poA  mifficMiero  in  bona,  ihio  ctum 
poft  profcriptam  diftraftionem  >  /•  sifriufipim  C. 
De  d-JJran.  ^^.auitioni  enim  &  diflradtoni  intcr- 
.  ^  ccil c f e  Iicet ,  /•  si  bjfotbHM  c .  Lt  rttttiff.  ftgtt,  Cum 
ergo  Reus  akemativd  concIiBmnatQS  iiient, 
vcl  fcqucftrarcobligattones.  vclcaverc,  &  alceru- 
tram  p^rteiD  digere  potuerit ,  Jn  «/rrrn«riv«  d« 
tegul.  wr.  ac  lam  accindo  ad  cxecucioncm  tam 
Rco,  qu^mfudice,  Ador  nun  tantum  caut^flpero 
obtulcnt ,  ftd  fc  cavifTe  detconftravcrit,  jut^ph- 
ter  fcilicct  liypcthccaodo  domum  &  prjidiuffl 
Ittum  &  in  omvcrfaqi  |pfiia  lx)oa  fua ,  quia  nihil 
fijjjcrcrat  qucd  exccutioni  mandarctur,  fublata 
obligatione  'fequeQrandi  per  eleSicDem  cautio- 
nis',  fnie  viiio  noUitatts  non  potuit  procedi  ad 
hanc  rigorofam  ezaituticnem ;  non  ojagis  qui^m 
c  i  m  nulM  adhuc  ses  jitdiceu  dk ,  A  i.  c.  sktxet, 

•  rtiiud-  "      '  ,  ' 

.g     NeqoeobflctifeaifitiD  Ilelinfiiipiciendacatt- 

lionc:  nam  Sc  in  co  fumma  cft  improbabilitas  & 
injurix  quxdam  fpecics,  L  st  vero  quifro  rti  Qut 
fdtifd.  (tg,  Ad  ludicem  enim  referre  debuit ,  li 
ntnus  idoneuffl  pignus  ckiflimafTet ,  non  proter- 
yc  proccdere  ad  diTtradioncm  ,  /•  2.  CDc  re /!».■/, 
ciim iiquidc  non cooftiterit  insdcncum  fuitfci  co 
cafu,  quo  de  idoneiraie  dubitatur,  (impitciter 
rci|ci  ncn  dcbct,  fed  ad  cognitioncm  rcvocari, 
<^  §:^*itfr»  ni>Quodcnim  Kcusdicit  hanc  cau- 
fioncm  priusfiiiflc  reicdtam.cum  cam  Ador  offcr- 
rct  pro aautione  pccimi.T  nampti/.atz,  vcruro  non 
eft:  nam  oblaticnc  fa^j,  &  audita  Rci  recufatio- 
nc ,  ciim  Ador  vidcyct  ivcum  malignari ,  ne  ind^e 
nainptizandc.fc  t»Uendarpecuni«  eliqtta  inofi 
inijcerctur,  fine  dccieco  ludicisprofatisfad^ione 
fatifdatiooeropracflitit;  ut  ficfuerittantum  com- 
mtitatio  caiitsents ,  noo  peioris  improbatio.  £c 
ftad  fi  hw  «tpanc  icrapultis  •Uqnii  Softtfy;  es* 


DE    IVRE   PONT.  ^ 

'  pcndi  9c  eicuti  potefl  per  DomioM  lodkif  oUata 

cautio  num  idonca  fucrit,  ut  cx  eventu  cognofca- 
•cur,  an  vitiose  &  fic  nuUiter  fuerit  pro  parte  A£to- 
tit  cratlim  ,/•  j^Mf'"  Qfu  fMtfd'(»g'  Quod  fi  reperi- 
fttur  vitiosi  fciUcet  cautum  fuiflc(quod  non 
putamus )  nihilo  jufiior  cfHcictur  didadiOraiSio, 
quod  eam  cautionem  nonadmifcnt  Keus ,  utdi. 
Aomcfl.  *  Nec  obflac,quod  fideinfforibus  datis, 
non  pignoribus  aut  hypothcci^,  cavcre  dcbuerit:" 
nam  cum  decretum  cauctonem  poAulcc,dc  idonca 
9c  omni  genere  idoneccautionis  loquiintelliei* 
rur ,  /  S.iniinm  C-  Deverhr-  fgnif,  Cum  itaquc  plus 
cautionis  (it  inrcm ,  quam  inpetfonarot/-  p/nf  ua-  . 
tmts  De  regul.  iur,  pfxfereoda  eft  (atisfaftio  lett 
pigoorum  datio  fidciu(Toribos:cjnnetiam  io  prr 
tonjs  ftipulationibus  ,  in  quibu?  cautioni^^x^di 
haiictur  ratip,  quamvis  tiUeiuiroribus  datis  liberc- 
tor,  qul  cavere  oebet,  /.  wtiiiritt  ftniifiMHim  oepM. 
tor.ftpfil.  quin  tamcn  audiatur  ,  fi  pignus  potius, 
qulm  fidc)uflorcm  dare  vcUt,dubium  aonefl. 
ghjf.  in  d.  iPfdttritt  fdtifiUtitnto  in V-  fatifdttMms  & 
ihi  Ctf/h».  Gum  aUoqui  eo  quoque  rcfpcdu  ai 
cognitioncm  Magiftratus  rctjcienda  fuiflct  difcn» 
ptatio,  cu)us  gencris  caucio  praBftanda  fuerit. 

Sed  nec  hocmagisiuftiiioebithanc  przciptta* 
tam  cxcciitioncm  ,  qu^d  Reus  iara  tcmporc  cxft-. 
ciJtionu  n.oUfliam  &  das^Ajm  tx  duabus.oblia 
ligatiunibiis  pafTuseratyiic  utcacautSoner^Uii*  , 
rari  non  potucrit  1  fcd  damni  icparatione  'Opos 
fuerit-  Nair>  inprimis  quod  attinet  ad  alteram 
obligationcm  Vmcentij  Sroct ,  noncQ  Rcus  coo- 
dcmnatua  viitnte  <4>!tgatioms  alteri  tradioi^  finl 
fpccialis  proiniflionisdifto  V  incentiofa&ar^utex 
tenore  fentcnti^  dc  facicnda  namptizatione  liqui» 
difltmi  appafct.  Lr  quoad  alteram  obligationem  . 
Chriftiano  Hulsbufch  iradium ,  ctG  de  conven- 
tionc  couflare  videatur ,  non  conflattamcn  dc  cxe« 
cutione  auc  reaii  folutiooe  :damnum  eoim  repa- 
rari  non  poceft ,  nifi  de  eo  cooflkt',  ncc  teoctttr«s 
indcmnitatis  cbligatiodfe  quifquam  nrTi  darano 
illato  Si  probato  ,  tbtBttrt.  &  B4ld.  C. 

•Dr  cvnven.  d^it.fib,  m.*  Ideo^ue  ctiam  utroque  lo 
cafu  oportuic  ante  omnia  de  demno  &  damni 
quantitatc-  doceri,  8c  ludicem  cognofcerc  ,  &  iic 
impcrare  ejus  folutionem ,  vd  recufante  Adone 
naandare  'evccutionem  pcr.  bdnoram  diftrafiio-  . 
ncm  ,  /  tJ^tH.  decif.  588.  Dff.  conf  521-  quod  hic  fa- 
^um  nonrcpcritur  :  prout  cttam  haec iacis iat^ pcc  * 
DofflinosAdvocatosdeduda  func.  *-  ' 

lUud  quoque  in  hac  re  ad  auUicatem  diftscst- 
cuticnis  ofc  rcijeicndam  allcgationemdamni  poft 
fententijro  dc  fcqucfirapdo  vel  ceveodo  iatam 
accepti,pIurimAmfacit,  qu6d  prodiApdamiio 
p(  flc  a  etr<ergf  nte  non  fuetit  pcrroifra  executio,fcd 
tantiim  cxecutio  fcotentix  latae  zi.  Odobris» 
quam  ettam  folam  Reus  A^ori  tatimavic  &  per 
decretum  zj.  Dcccmbris  lubfeqacntis  profequt 
itifTus  cfl:  ita  ut  cdm  indida  fententia2i-O&0- 
brisiatade  damni  reparationenihilcontineatUTj 
nnlla  quoque  eius  nofiiine  fine  imin  cc^oitfone 
fieri  potucrit  executio ;  cum  veluc  nova  caufa  ftie- 
ric.  qua:  allegationibus  defenfiooibof^ue  Adoris 
repclhpotuit,  Dectm- d.  ttnf'  }ia.  Cumefgo  tam  • 
«nlta  coafttcrttttt  paniai  dbAdmpttisdcduAi 
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(^kquorum  repetitione  abftineoDus  )quzAdons 
'  intcntionctn  julUBccnt ,  &  teocritatcin  exccaiio« 
•  nisdetegan:;arbitraiDurnosfubrcripti  V.  l.Db- 
Aores  pro  parrc  Hcnrici  Vlen  jtifte  pctitamefle 
rcdmKgrationeu»  fnBLx  execiuioots',  &  jnhilNtio* 
ncQQ  ulieriuris. 

.  Dcrcntentia&xejudicaM. 

SVMMARIVM. 
Seotentic  txecotio  >  quz  nulh  fiiiu 

Z.    SlbeUru  l»  loio  mwr.U  cwrtniri  ntijltit, 

ScMmu  ndlMim  tributtdl  r9(*ri.non  ptttfi» 
y    imtmi*  i  ltUh(tm»mfttenttfrtl4t*niU*»i«»-' 

aa^tmfn^t, 
t,   citdtis  nm  pfdftaiNtur. 
,  6.   QitAtmu  dtjtam  muttdUt  finumim  «m»  frt 

CONSILI  VM  CLXl  V. 

IN  caufa  ,  qu«  pcr  Rcvereodmn  D.  Con' 
rervatorem  dccidentl»  eft  t«er.M.  Ahiol> 
dam  de  U  Chapellc  Aaorcro ,  &  Nicafium 
Pctit  acviduam  Nicolai  Leurioo  R.eos,iUud 
expendcodum  I  num  adione  in  faaunj  teaeentur 
Rci,qdO(l  Aaoffiloipediaeatitm  prcOiterioCfqud 
mmus  confequatur  folutionem  reditus  contro- 
terfi?  Negaot enira  id  R.ci eo prastcaiu  , S"«i«o 
caufam  judicati  per  apparitortoidillraAus  lithic . 

1  reditns,qu«fioihilfitquodci$impuiaripoirit.  t 
Catcrum  cum  taftum  ludicu  lit  taCtumpartis, 
/.  5i  flm  r>.  Dt  tvul.  Mkr.  m  l.  fiM  i*tim  § .  bt.  quo- 

,  «WD.De^fyMdnM.bocea.iskciffeiotciiigaiur, 
quo  inftante  ludcx  fecit,  confcqucns  cft,  utfittmn 
ad  infhntiam  diaae  viduae  ci  ^uoqucuifui^i 
dcbcat.  Queroadroodometlimrti  jorienim  o5- 
nfDetenetur ,  cujus  qucrcl»  &  petitione  aliquis  \ 
inagiflratucarfuseft,  /.  std  fi  unm^  ftrumuttm  D$ 
hm-  Quodhic  potcntius  diLi  potelt,  cx  eo,qiidd 
icBtailie«  virtnte  cujus  Rei  practenduntui^tum 
IClttlam  in  caufam  judicati  dillraaum,  lit  ipfo  )ure 
nnUe  i  idquc  ea  cx  caufa  quod  ab  lacompcicnte 
ludiceletilic,  U  v&fii-C^Siiiaikmnmitpetititt 
'jjiM.  ^  ittdesemmoriBinisvelincoUtusin  clcri- 
cum  fcholarem  jus  dicerc  non  poteft,  ciim  is  pccu- 
iiarcm^-fuuro  1  udicein  habeat ,  Autb.  bMtt,  C  m 
fi.  fn  pfn  X  prsienim  in  alme  Vnivcrfitate  Lo- 
vanienli,  quae  cx  privilcgio  tamnotoriam  habet 
escmptionem.  ut  in  lota  hac  Bclgica  \  neminc  dif- 
#  fimpUri  polfit :  quod  privilegiomc&mbebc«ti»> 
lertaffl  cUttfttUffl  iriitantcm ,  uttra  jus  commuoe 
longe  poientias  facit  ad  dia*  fcntcnii*  nuUiu- 

2  tem,  *  fichocquoqueopcraiur,  quddcumoeiio- 
rinm&  certum  fitmolafticosnon  poile  ad  Uico- 
fum  tribunalia  cvocari,^?.'»/.  in  l  a.  §.  i. 
ftuititr  siquit  tn  tm  num.  ntn  itrit^  nihil  obiit  Aao- 
ri »  quddf  ▼oeatus  conm  Majgiftrata  Totaaceofi 
noacoBipafftient,/-)!*.  Dti«nfi'm,iud.  &  privile- 
gmm  fouro  non  allcga verit ,  ^  t  $.  i<  Quafflvis 
interim  de  vocatione  ieudtitioiie  nihilomaiiiA 
conttet  •  ctiamn  rcntentii  cicii^on»  mcncioaeai 

'  icciit«cenftitenimcxtMoRfiiiienii^iiimiin 
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fuiflc  ]'n  Aftorcm  hujus  caufxabfentem;  *  quo^ 
cafu  comuni  opinione  teceptum  ift ,  Alex.  conf.  ,' 
42.  Vifo  froctjfu.  w/-  4.  &  ttnf  iij.  Vifcprectfa 
vel-  z.  cnuntiativa  vcrba,  quz  knrentix  in/crun* 
tur,non  probare.  *  Scd  nccin  dubio  prafuir.ptio  ^ 
aflumenda  ,  quod  citatio  vcrc  przcefferit,  ubi  fcn>  ' 
tentia  cft  recens ,  hoc  eft  ultra  decem  annos  non  ' 
hta  -,  ureftincafu  propofito:  citatio  enim  eR  fo- 
lcmiiitas  cxrrinfeca ,  idcuque  prcfuminondebc^ 
B^irr.  &  4/9  iasiith-fi,qMiiin4itqM»C.DttiktkOiti$m 
nifd  in  c.  Q«i  rMirr«  o«  fnbdt'  lu  ue  indo 
ihud  ouJiitatis  vitium  rurfus  conftitui  pofltc, 
cikn  ex  eo  confequacur  eremodtcium  nuUum 
eomrahi  ,  nec  in  ab(entem  fententiam  icfri 
potiiiflc;  t  dcfcftuj  coim  ciiationis  tam  po-6 
tens  eft  &  fubliapiiahs  ,  ut  fcntcntia  etiam  ia 
favorem  abTentis  noo  cicati  Uti  ipfo  jure  fic 
nulla,  Bjrt.  in  l.  td  ^d  c.  <imn»do  &  qmm- 
dt  &(,  &  tn  l,  Si  ftmtft  &  iki  sUx.  &  li^ 

Cdm  itMioe  ex  cenore  fententlK  cooftec 

diAam  viduam  non  potuilTe  hujus  caufz  Ado- 
rem  coovenire  ex  fy^ographis  mcnie  lulio  an- 
Bo  quinquagcGoio  tertio  iinipcis  ,  poft  U* 
pfum  trium  menfium  ,  hoc  eft  poft  oa^vam 
roenfis  oaobris  tunc  feqaenti^  ,  intra  quod 
teropos  idem  AAor  metiicohe  diAe  Vniver- 
fiutis  infcriptus  fuic  ,  8c  cootinuo  in  eadeo 
rcfedit,  ut  patct  ex  notuU  intttulattonis ,  & 
atteftatione  non  tantiiffl  ficdelli ,  fcd  etiam 
teftiam  pro  A6toie  produ£tonim  ;  confequcne 
cft,  omnia  medio  tcmpore  in  caufa  civili 
contra  Aaorero  Toroaci  coram  Magiftratu 
larcuUri  8c  illios  ittboritate  efta,  ipfo  jucc 
c0e  nulla ,  &  per  D.  Conlervatorcm  via  c*- 
nonicas  finaionis  revocjnda ,  fic  ut  hic  fuf. 
ficiit  conllare  rcditum  Aaoris  elTc,  Sc  pcr 
Keocdifinaam  inifle. 

Dc  rcncentia  6c  re  judicata. 

SVMMARIVM. 

Sententi»  ciecatjb  qno  aulU  fiiic^ 

I.  sententid,     mCi  /«r ,  «MefiMiMi  nuidiri 

debet. 

a.    Extctttu  mdlifdSd  rtfptdridtiet. 

).   Ix«mrar  ne  itmMiiMepHmtuttffitffM, 

^   Utndcbm  neptfwutkn  fflfNl  «i  iadifii  4(gMe  ^ 

fMfi,  .  . 

CWMBMMfai  nm  ftritwmtipttuuuif*  ^ftdmif-' 
futitkibtim. 

6.  Cmiumdx  qtuuido  ctnfenim  fkfa  'ilt^dmn 

froturdtertmeimfdrtt, 

7.  tigig^biitMfiitmftiiamftrtifitt&ttiifiiHftti 

rtjlirudt. 

8.  Contumddd  fiSd  mm  ixeeda  fmt  miitttii, 
vrntcipu  dSetuiit  frinbgidtd  efi. 

10.  senieaiid  contrd  fententtdm  Utd  efi  nuHt. 

II.  sententut  nu&um  ttrm  t»  ^  inditsnt  fttptfi 

fittfi. 

CONSILIVM  CLXV. 

IK  caufa  fco  nftiooe  judicaci,  qoam  contri 
O.  Gafw.«un  Vin  Raesfelc  &euaipcopofuic 
C  c  ;b  in- 
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&  inftituit  Gcrardus  Swa&keii  umquam  ma- 
ritDs  Adrianc  Betkom  •  Ador  ex  coodefliAa- 
toria  renteacit  I  per  quam  DominusCofwinus 
velut  cx  conuimaciacomicronatuseftt  intercx- 
tera  ad  rolutioncm&  retUtutionem  non  tantum 
expenfiitum  Htis ,  fcd  cdaa  perceptorum  tru- 
(3uum  ex  bonis ,  in  quorum  propnctatis  nollcf- 
fioncm  eadcu)  fentcniia  puficus  &  aulius  cli  Oe- 
rardus,  quamvls  A^oris  inteacio  ex  daris  verbis 
didi  fenientix  nuHa  prcv^^cationc  aut  appcl- 
latione  fuipcnGe  ,  videatur  primo  confpc&u  cflc 
fundata;  pcrimitur  camen  kc  enervatur  cxvitio 
nulliutis  pcr  prxfatum  Rcum  obiedio.Cujas 
quidcm  nuUitatis  obiedio  pctcntifliroa  ift,  fivc 
via  ckccutivi  ex  ipfa  fententia  procedatur ,  five 
sovn  •fiione  iodicati  propcerfententiam  agaturt 

1  *  cxccutioni  cinippe  fcntentia  mandari  npn 
debet,quaEoulUtatis  vitio  infeda  eO,  jdf.ml.  4.  $. 
t$iidmiUtm  in  frm.  &  nn-  4.  Dt  re  lud-  quia  fcntcn- 
tiz  nomen  non  meretor,  quae  nullias  momenti 
eft ,  d.  §.  cwitmnMum.neQ  rci  judicataE  aut  juris 

2  au&oritatcm  )cii\xt  ^  cUm.  i>«fi»r4lu  Dt  u  iud,  * 
Vfque  ade6 ,  uc  fi  prxcipttancius  aut  temcre  exe- 
cutioni  roandata  fir,rctraftari  pofTit  exccucio,/.  Si 
(nm  tuiU  Dt  u  iMt.  l.  uU'  C.  st  tx  pdj,  iufirmH, 
hf'  4*  m.  4*  lic  qnod  nemo  ludex  fiue  fape* 
rior.  five  bfcrior  cogatufMtpoffic»  'peitcialteffl 
opponente,  officiuin  fuum  impartiTi  pctenti  hu- 

,  lufmodi  fententix  cxccuiioocm ;  neque  etiam  ex 

3  cefententia  cuDdemnetionem  «liquaoi  facere^  * 
Nam  ctG  qui  ad  ffntcntiam  altcnus  cxcqucndam 
deputatus  ac  rcquiUtus  tft,  non  dibeat  dc  iai- 
quirate  lcntentix  c«>gnolccre » I'  sijf^tttrUifint  0$ 
rc  n.J.c.  p.ijiordli$  fj.qmdvn^Detf*d^.wmeia% 
oflicium  m  eo  tantum  verfari  videatur,  ut  rei 
iudicatz  vigorem  ad  etfedum  perducat ,  l.  Exttuto- 
nM  C.  Of  txet'  niiud,  (,Deuiero  De  fent-  (sr  Htud. 
alio  tamcn  cft  conditio  ,  &  ciufa  nullitatis  ;quia 
de  cacognolcere  potcfl,  &  dcbcicxci.uior,prx- 
fettio  qui  nonexBpandatoFrincipisvcifuperio- 
ris,  nutcjusdclegatiexequidebct,  d  (j. quedvtrt\ 
ut  fic  cuffl  is  qui  jurifdidioni  praeeft  abalccrius 
loct  ludicerequiritur.ut  {cntcntiam  advcrfus  ruum 
fubdicuro  per  requirentem  latamexequatur ,  Cd- 
firenf  m  d.l.Sifr^ttor  tufftrtt  mprmc.  m{iho(\u{:  moi- 
gis  cum  nulla  iudicis  coodcmnantiscequiluionc 
^otervenienteMrs  viarix  exnovtaaiooe  indlcati 
Cttndcaa  vel  al  lium  Iudik.em  adit ;  &  omnium  ma- 
xim^cikm  fupicmus  ludex  cx  ioftriorisludicis 
feutentiaadionr. 

NulHtas  autem  didae  (ententiae  ex  pluribus 
caiTiv  &  capitibus  deducitur.  Et  prinjo  quidcm 
cx  condiciooe,  atque  inhabilitate  perfooae ,  cui  in 
ctfeaocdiodicataeft  po(icfliodi£bmm  bononim. 
C''!Ti  enim  n(  torium  fit  finc  ncgotio  probari 
poOic,  prarfacam  Adnanam  pridcm  cmiijffcvo- 
Cum  ReligioiHS,  ic  io  ftatu  ac  habitu  monaciialt 
multis  annit  fiiiOe;  neque  ex  aAis  conftet  de  Itgiti- 
roa  aliqua  tx  Pontificis  gratia  &  arf^untatc  luper 
huju^modi  voto  ac  ftaiu  difpcoUcione  ieu  relaxa- 
tioue;  neqoe  etiam  fi  foni  liccnsdilpenlacionis 
impctratjs  haberctdc  iUarum  interirocnto,  veri- 
*  ficationc  &  iudicis(cai  cognitio  fuper  narraiis 
ia  httinfmodibiilU  fin  UtcrisApoftoliciscx;Ulo 


Romanz  Cutix  committi  ioici  )  dcclaratoria 
lencentta;&  ftatut  fua  natora  pcr(*ctuns femel  liif* 
ccptuj  pcrdurare  rempcr  pracfumatur,  doncc  plcn? 
condct  dcilliuslegitima  mutatione  ;  non  potuic 
dicto  Gcrardo  cx  capitc  Adrians  aHquid  jurit 
adiudicari.  t  Religiofus  enim  cum  mortuus  fic  ^ 
mundo,  Mitl).lngrtfitC»DefttrofKd  (.lnprdfen'  ' 
ttd.  De  ftohAt.  ciirt.mtrMS.faid.f*rtt  3-  q-  9.  nu.  ij, 

ipfo  |urc  eft  incapaxtioncancdmreipecicc&pec 

fcntcnfiam  obtcnts.fcd  etiam  judicij,  e.i.  DtvdftU, 
miL  4rNM  UU.  dtfof'  nam  Monachus  pcrinde 
ot  ferutts  pcrfonam  ftandi  in  judicio  non  habec ,  /. 
Seruus  Dt  itid.  l.  ptnub,  Q^MOiffofc.siquitUl, 
tj,  filt.  rcdditurcjuc  )udicium  rctro  nulium  condi- 
tionc  monachali  ctiam  poftea  dctcda,  Nm  idctrt» 
§  .fed  &f»fiea  &  tki  BsU  ve  M. 

Sccunda  propofitz  nullitatis  caula,  eftcvidcns 
6c  manifcfta  qttatque  prima  ledionedeprehendi- 
tur  ac  palpatur  aiQx  (c-ntcntir  iniquitas  ,  qu« 
femper  opcratur  nuiiitatcnr^,  DeU.  in  c,  i.&iuc» 
Jimr  ettterm  Dereini.  id^oe  varijs  iccrum ex  caufit. 
Primo,  qudd  Reus  ob  folaro  contumaciam  aCTc- 
&M%  fic  damno  tocius  cauiaB :  *  curafecundum  f 
termmot  intii  cootnmacfh  in  non  comparendo  ' 
non  d^eet  (Utimpuntri  tali  pcena ,  ex  qua  inda« 
ccrctur  amifCo  totius  caufar,  fed  tantum  fieri 
miilioin  bona^^/a/.m/.  i.  ^-jinniquumf  dtten-nem 
•bttmf'  &  itiJMli.  M.i«  t.Dim  D»  (t^.rm.  Fr4»> 
(if(.  Aretin.  (onf.  146,  Vtft  itnfuitationt.  vol.  j.Et 
dota  qudd  alia  efrct  conluetudo  feu  ftatutum  loci, 
ut  damno  cau&ftatimeflici  poflcnccQntumaces, 
prout  hujulmodi  ftatuium  vapleriqoe  volunr, 
If <«.  And  in  cMf.  Veritatii  Dt  doh  &  ctntum.  BaU.  in 
I-  He  fs-  lur*  fr.  n.  11.  HfecuUin  tit.  Dtdccufdt.^ 
ft(iuitiiT  videre ;  fane  tanien  Ik  cum  modcranooe 
ai:r!picndum  cffct  dc  co,  qui  vcre  ac  manifeftd 
(^rit  imix  cft:  quod  ia  propoUto  cafudici  noo 
pnrcft  ob  id,  qo6d  cx  inunmMnto  pcoteftationis 
per  Rcum  cxhibitoconftei,  Reum  ante  iatam  fen- 
tcntiam  pcrprocuratorcmcomparviffe  ,  &  ligltu 
laas  cauias ,  morbi  fciiicet  ac  fcriarum  allcgalic. 
*  Cui  nihilobftat,quodobiieicar,  procuraciK 
rem  roiflum  non  fuiflc  habilem  ad  procuratoris 
otHciuro  fubeundum  ,  &  quod  cootumax Ctiam  ' 
reputetnr  ,  qui  per  iilegicimum  procnratorem 
comparet,  Bart-  m  l.Si finitd  ^.lulunm  n.  ij.  Dc  d*m' 
no  tnfe&o ,  Bdld.  tn  dutfmt.  Et  qutC.Dt  ttmf.  afptlLit, 
nam  huiufmodi  defedus  non  fufficic  ad  manife- 
ftam  9c  notoriam  ooiiaimaciam  inducendam» 
quar  tam  gravitcrdamno  amiffioniscaufx  puntri 
dcb«ac,  fic  quod  ARgcius,  md  l,^piuu  §.fiflmes 
rnt.  I .  in  )im ,  exiftimec  eocafii  novem  dtaci«iem  • 
dccernendam  ede;  pociffiroi^m  qudd  hae  procura- 
cornon  tam  procuratorisqu^roexcufacorispeHb- 
nam  fufttnueri t ,  i n  quo  eicculatore requiHcv qua- 
litatcs  in  tOf  qui  aiicnonomineiitigac,  its  DOO 
d'.(H^crantcT,  quin  GlccmfufticiatadedcdllBIC?!-  * 
tanda:  contumacia;  luiprincipalis- 

Secunda  hujus  nullicatis  excvidentchac  injufti- 
tia  cxurgenris  caufa  eft,  qudd  per  banc  fea- 
tentiam  Re«s  eondemnMin  fic  ad  tefticntiooem 
fniftuum  pcrceptorum  :  rcpugnat  cnim  id  omni 
)un  Sl  ratioot}  cum  ex  ioftrumcatodonaiionii 

coafleii 
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conftet.Reum  |unotitulohoruir»l>onoruni  joncf- 
Honcin  aicptu'1.  loinc,  i  on.iquc  fidc  liia  pcr  Udc- 
7  ciin  fert  annos  poiTediirc;  '  |  ire  uitcm  iia  confti- 
tuiiim  fit ,  urbv  tixHdc;  p«  fl  ilor  dc  ptrccptis  & 
Conlumpti^ iru&ibus  *  niit  pcU iitcm  contcitatim 
nqo  teocfttar,  l.t«iM fiit De tsijim.  w. dom.  §.fiquii 
jt  nwdmu.o  Infi.  De  nr.  divif  t.  Qui Jcit  § .  i .  Df  ufur. 
Sicqubd  fi  picnoofdir.ancquc  |i.diciocau(3iu;c 
ada  fuillct,  iiulia  rjtionc  poiuiflettam  exorbiians 
fi-u<Sui!m  rcflitu  io  i  i  tondcmnationc  poni. 
Idrccjnc  vci  prop:cr  h.\n,rp!  in^  cxmbit  sntcm  ini- 
quitaicm  ,  qux  pnmo  Lonipc^lueluctlcit ,  bi  dtC. 
DinoUri  nnci  prtcft  ,  nuUa  ratione  fuftioen  po< 
'eft  di»3:a  fcntci  tu  ,  muhoque  mn  ijsad  i  lius  cxc- 
-.tioncm  procedi ;  prxfcrtim  in  .loc  arttculo»  ia 
xio  de  expcnfar:  m  Si  tn  doum  pctpefitai  adiao 
'dieatoniin  reftiiutione  agitur.  t  Lieet  emm 
contumacia  pocnjm  inercatur ,  '"ic  contumacem 
procoofcilo  inccrdum  haoeri  Uciat  ^  non  dwbct 
Moien  huiufinocti  |  <e<  b  aut  h&x  confeflionis 
efTedu':  exctdi.r.'  fint-s  &  limites  vcniatis ;  hoc  cft 
non  debct  eiic  major  condcmnatio cx  fida  coo- 
feliione ,  qu^m  fut(  ra  eflet ,  fiin  judicio  Reutmi- 
nime  ccQtuinas  vei  probationibus,  vel  propria 
confeffionc  conviftus  cllcr,  phil.  Cornem  conf.  ^y. 
Ktfttto  n  zj.  vol.z.  Atquc  ita  qucmadmodu  pienis 

riobatioQlbus  pro  pairte  ageote  <te  dominto  ac 
ono  iure  Adrianz  inhisbonisallacis,  caufaque 
ordintrie  pcra^a,  Krus  ptopter  titulum  Scbo- 
nam  fidciii  non  potuillct  condemoari  adfniAus 
ffeiropratenti  teroporis ;  ita  quoque  nulU  raiio 
piticur,  ut  nullis  j>r6bationibiis  pro  partc  igcnte 
faftiSi  kd  fi^iiOne  |uris  Keo  ob  aficrtam  cuntu- 
snadam  pro  coofello  habito ,  ickm  Heus  ad  eju^ 
dem  tcmporis  firtt6tttttm  rcAitutiooem  oondem* 
oari  potutrir. 

Cu)us  quidem  iniquitatis  modus  aagctur  ex  co, 
quod  prolato&  cxh^bitoinllrumentodonatioois 
divi  Caroli  Qumti  Imp.  qua  mot';  proprio,  cx 
■  caufa  rcmuncrationiS)  habica  dclitxratioi.ccuoi 
his ,  qui  Don>anio&  Finanticfucprieerant  ^hcc 
'  booa  controvcrla  ilco  donavit ,  fatijconflttetit 
adverfus  Reun>  nullamomninu  cflea^iunem  ad 
^  icpefcntluharcbona.  *  Principistnimhtiiufn-odi 
alicnatio  privikgiataeft»  &  intraquadriinnuim 
taniiioa  (qtJod  lemp' rc  inftitut*  h.pjni  acbonis 
amphus  qukm  ter  lapfum  erat  )  permittit  i6tiO' 
nem  pretti  oomine  proponi ,  non  adverfos  dooa- 
tarinmifed  fifcum,  l.  Bene  a  Zcmnc  C  neipudrun. 
prdjaift.  Sic  quod  Principalis  donationis  rcvc- 
rcntia  ludices  contincre  meritd  debuiflet  &  i 
przcipiti  hujufmodi  fententia  rctrahcrc. 

Reiinquitur  crgo  cx  iiiscaufis.alijrquc,  quas 
Kcus  pcr  duxs  lcnpturas  iatiiis  deduxit ,  oulla  ra- 
•vtofieimperandaro  e0e  ex  tam  evidenteriiolb  (cn- 
tcntia  fruftuum  reftitutionem  :  fcJ  vd  prdrfus 
abftinendum  i  quacumque  fru«lluum  condem- 
natione ,  propter  fententi»  fic  intdfettsi  noUiil* 
tem ;  vd  faltcm  hu|ufmodt  fententiam  mode* 
ratiore  intclic(ftu  fic  interprctandam  ,  ut  con- 
tincat  taoturo  froAttum  poft  iitem  motam 
perccptorom  reftitntioneffl  ;  huTufmodi  enim 
Interpreiationem  verba  fentcntiar  finc  di(l  rtio- 
nea''mittunr.  Ncque  cft  ,  quod  hujus  vcl  rc- 
ic&ioois  vel  modcrationis  occafiooeffl  ac  po- 
CoaC  Wwief  Tom.  L 
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teftatem impcdircpoftit  Aftr>ris  allcgatio,  quafi 
confueiudo  ioti  non  patiaturdecadeti.  rc  fxpius 
iudicari  :  *  oam  &  hoc  jurecommunieontti-  !• 
rutnni  (ft ,  proditj  exceptione  rci  judicarar  /  s»n^«- 
/jf  ocexctft.  reiud.  &  coniHtuta  pcftcrioris  Itnrcn- 
tiiB  noititare,  fi  lcntentia  conira  fenrenf ixm  fera- 
tur,  /.  I  C.  Qtuni9fTovoc,n»nellntcefje  ;{c*i  'u\  \Xi 
intciligcndum  cft  ,  u  prior  (entcntia  per  H-  n  noriJ 
nulla  noo  cft  ,  fed  effcdum  rei  judicatx  habct: 
alioquin  illius  nullitas  rcpetitionem  adionisnon 
impcdiet ,  multcquc  minus  dcftnlioncm  &  adio- 
nis  oppugnaciuncm ,  five  principaiitet  nveinct* 
denter  de  nullitate  aptor  >  B«rr.  «(f  in  d.  L  i.  Bt 
cum  Adornovam  hancaflionem  inftitucritcoram 
alioludice  ,dc  feipfoqucridebct ,  curnovzlen- 
tentiz  rcrend.coccafioncmdedcnt ,  c.  Intermond' 
fltrtimt  &  ibi  glcf  Defeni.  &  re  tr.diC  cum  potuiiret 
V  a  cxi(.utiva  a  prioribt^is  ludicibus  liar.c  fru- 
^tuum  rdbtuttoncm  peii)ire,  quamvis  naud  majo- 
recumfrufto.  t  NuiUias  enimffimenrizcoram  i£ 
eodcm  etiam  ludice  quinullitatem  admintpro- 
prni  poteft  quandocumquc,  B4tr.&  diijind- 1. 1, 
15'hoc  cft  ctiam  in  petita  fentrntiz  cxecutione* 

Dcfenccntia  ^crcjudicaca. 

SVMMARIVM. 

Exccutionemrententix  an  tcrii.is  impcdlat** 

1 .  Exetttttonem  f mttnti*  ntn  lemnMur- 

2.  StHtentii  tb  enttumMCtm  UttittnmMexetntiQ» 

Mw  inftduti 

5.    CirMf  in  alterttti  territorto  faR4  (}uanilo  vdett^ 
.^.   Execuior  merm  uhIUiu  excffiutttm  ddmttttt, 
TnitfiMi»  fimtMptm^a^. 

c  o  N  s  1 1.  i  V  M  c  L  X  V  r. 

SE  R  I  v  s  &  finc  frudlu  exccurioni  rei  jtt» 
dicatf ,  quam  impetravit  Generolus  I>omi« 
nus  Hermaiinut  Comes  in  Ntwenaer  fefe 
obijcit  Valcnus  van  Gclre.  t  Ltfi  cnim  j 
quicumquc  ptr  cxccutioocm  (ententix  advctius 
alium  latx  pr.i-|udiciuiff aiiquod  patitur,  fi  incoiv.' 
tincnti  dc  |urc  fuo  doccat ,  obi|ccrc  fc  prlfi:  cxe- 
cutiooi  i  fruftra  tau:eu  fc  obijctc  >  qui  antc  icnten- 
tiam  fcivit  caofam  &  iitemtraftariioterviAo- 
rem  Sc  vidum ,  &  jus  bbi  competereiTohigDOBt»  - 
vit,  c.  Veniens  2.  ih- tef.ty.  &  tbtptnor.Feltn  m  Cdp. 
vrdterea  dc  teJUb  (ogcn.l.nDtxt^.fifuferrebiu  De 
rt  tmf»  nec  pro  fuo  iotenrfle  comparuit ,  Llti^ 
Df  r*f  vtnd-  ?e!in.  in  d.  c.  Ventens-  z.  nu.  10.  Fnrr. 
deaf.  -ji^.  f.  |.  prxieriim  ubiipfalenccntiatcrcio 
praejudicatrationefciencir,  ob  qtiam  nonaadiris 
tur  appellans  j  quodevenic,  fi  qooque  citacus  fuic 
qui  poftca  cxccutioni  ftfc  oj  pt.nu,  Boerimd. 
dectf.  7^.  Cuin  itaquc  cx  adis  caufx  conilct 
pcr  relationem  nuoti)  (coi  in  afttbus  fuum 
officium  concerncntibiis  crcdt  &  ftari  dcbct, 
Bart.  cr  tl^  tn  l.  Tbeeptmfm  De  ijte  frtleidta.) 
non  tantiim  Tbeodoricum  ValenrFratrem,  .  1 
led  ipfum  quoque  Valeoum  citatum  fuifle ,  &  . 
contumaciter  non  comparuiflc;  nihil  eft  unde 
opponcndi  poft  rem  judicatam  defumi  poflit 
occafio  vcl  poteAa«  ;  cvim  etiam  contra  eum 
Jata  dici  polfit  ftntcntia.  A  primo  namquelitis 
exordio  contiouo  dudu  in  contumaciam  utriuf- 
quc  pfoccflnm  cft  >  (entcntia  obieait.  t 
Cc3  Itn 
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Ita  ut  ea  conndctaticnc  nihil  obnct  eorimiopi-  eftoppo{iuo,& pcr  fc  incificaxomninocfl  jnudt 

niOyltii^iLm^confil  iz^'  MMbepUnm  (ms,  i6'  Utfftl,  cnim  eft  ab  oiniii  caufa.  Vt  autem  proteftantt 

4e  MdTjll  fvig  4  qui  txiftimant  libcriorcm  cflc  po-  proGt  protcftatio,  &  impcdiat  progreflum  rci  fcu 

teftatcm  lclc  opponepdi  ezecutioni»     rentcntia  ncgotij  ,  cui  protcftatio  opponiiur  |Dece(Iuai 

contt^a  vidum  non  przfentcm  fed  contumaciter  eft  quod  proteftans  cau(am  proteftatkwit  aHe* 

abfcntcm  lata rii;cumiDeodemlutoconttUDact»  g$tialioqui,utdicu  Baldus.fn/- 2.4.  C.  oc 

&  in  eadem  caufahsreat  Valenus;cui  obconttt-  tdtHo  Div/  hdriam  tc&tn.  inaniseft,  ficut  pctitio, 

Biitciam  ut  appcllandit  /•  vr^era»dum^.  ftnMUm  qus  fine caufa (it ,  /.  i-  C.  i»  piiijscuvai  uy- 10, 

c*  wkdtt-wfwm  Dedffd,  uaquoqucesccntio»  3eU>  «tiif.  gi  Sfet'  m  tit,  0«  teJUm.verf.fedfUni 

nem  impcdicndi  nulla  c(i  potcftas.  heres.  Proindc  quia  execiicio  plenari^  fafta  cft, 

3     £t  quod  vitium  nullitatis  ValeDUS*citationi  nulla  interpoliia  Valcni  oppoGtiaCi  &  per  eam 

obijcit,  cx  eo  capite ,  qudd  extra  territorinm  fa&a  exccutioncm  jufte  nunc  po(Iidet  generoifbs  Domi> 

C\t  t  non  iropctrata  Ucentia  ludicis  loci,  ubi  fada  nus Comes,/.  iMjie  LPmftmm  § .  qm  tujfu  &  ih  Dofl. 

fuit  citatio,  nihil  conturbat. Nam  eodcm  Ioco,/.i.  jye  /tcimir.  prjf.  imo  per  cam  cfficiofuo  funclus  cft 

^.fr*fidej  D<  rr<}irirM- rrii,  cx  quo  Valcnus  audori-  )udcx  &  imploraturo  juris  remedium  feu  fubli- 

taie  Banoli  nitttnr ,  aperte  tradit  Battoius ,  iM»  dium  impertivit }  nulla  eft  canft  »ctir  vet\executift 

riK.  i  c~  feijuitur  ufcn,  6  ih;  <A  /.  fm.  n  De  ttinfd-  cm,  recraAetur^vel  novacogioitioiniradttcatitr. 

tw<^.lcgi:imam6c  validanaellccuationem  tnaiteno  a      II    *   ■  *L. 

terricorio  faftam,  fi  tcrcitonoDi  citantis,  &  in  quo  Oc  AppeilatlOhlDUS. 
fit  citacio,  uni  fupcrioii  nediatc  vclimmediat^ 

fubiaceat.Cuicon(onat  quoddicit  Bald-  ml.fett.  SVMMARIVM. 

n.  l^.fefi  medhm  C-  sc ex(eft  re$  iud.  cr  la  ^  fn-  »•  5.  Appellatio  quando  incerponenda. 

l>«Mri/i/.  Mi.  MN<-quddhu}ufmodiciutiomspote-  t.   NgBr^r  &  mHmmgrmmmtlkfmfri&fmiliti* 

ftns  ncin  rcfcntut  ad  temtorlum  ,  in  quo  fit,  fcd  (tdt  foffunt. 

ad  iocum,  ad  quemfitcitatio,quifiidooeusljc,  2.  hfftlUtummludktmerfma^ 

kgitimat  citationeii.  Cum  ere^  ttterqoe  iocus,  3.   /ifftlitns  m  sbfeatm  lndtdt  ipudfmmiiheitm 

uiide  tt  in qoo  fada  eft  cicatiot  lubfic  eideoi  jodi*  -4*   AffcBandt  ttmfm  qmmd$m(tfi4t  emere. 

ci,legitima  &  valida rcputari debct hzccttatio.  5.    AfpcOans  in  ultimt  imMlimditaidifbtrmil^n^ 

Cum  aitoqui  etiam  Cynus»  Baldus,  &  ali|  plurimi,  mte  dtbtt, 

i.l-fm'  m.  f .  in  ca  finc  fentencia,  quod  generaliter  V.  H^eriftm  f^trtm  ''f&m  'fmtim  fdfmmi/rtti§» 

extra  tcrntonfi  per  nuntiumfeu  viaiurerocitatio  r.evtco::iu;cnsfropiuevAlet. 

Vcrbalisi  qua^  ouilam  executtunem  in  rcbus  vcl  7.   ludix  dtlegatm  tms  MmmtMtumfitefieu^ 

petfona  hibet  ad|ondam ,  pcr  literas  fieri  podit;  fmummm. 

qnialciliccccitatio,quatenus^  nuntio  (eu  viatore  8<  isiammKmmitJMdickmemftiaitknundefi, 

explicatur ,  non  eft  adus  ludicialis ,  fcd  cft  tantt.m  .9.    hximimunitmtt  fmt  immm»  fnmm  tfi^timi 

intimatioqucdaro  )fi4/(i.  t/i(/. /./m.  Rtf. Quod  m  dk^* 

propofito cafu  tanto  potcntius  obtinere debcr,  ob  lo.   iffetMtim  itifeiti  mtHi^iim  imt^BSU  ImUk 

id  ,  quod  pautoanicdidtum  (it,  fcimtiam  fijfHccre  delegati^  ac remttendefirtes 4d  ludum'ifUB 

ut  removeatux  tcrtij  oppofitio  adveifus  cxecu-  CONSiLIVM  CLXVII. 

.  tioneiB.  '"^^  iMSMBitztdl  conclufio  •  qii» 

>    Hoc  quoqoe  ad  ivertetidan  Vateni  oppofi-  fai^s  cft  pro  parte  Domini  Engelber-  ' 

tioncm  pluriirufn  facit,  quncl  non  perindc  libera  ^  11  H^.mnedc  appcllati ,  in  caufii  appella- 

fit  potcftas  obijcicndii  (e  (xccucioni  coram  exccu-  tioms  ,  quam  Matthias  Mulempeddere 

tore,  cui  vel  perimpcliumicuiuflum,  vei  implo  i  decreto  D.  Decani  Beat»  Maris  Traicdeti-  - 

rationem  fubiidi]  \  judicc  ,  qui  lcntcntiam  tuiir,  .  Hs  (e  interpofuiftc  dicic  :  nam  altcra  ad  nul> 

daia  eft  poteftas  exequendi.  Nam  coram  mero  litatis  ,  altera  ad  in)uftitix  ,  qud  appeiiatio 

esecotore,  qui  nttHamoogpNtiotwaB«ore(jpe^  diAi  appellaaiis  lifaorare  .didtttr»  deciaracio^ 

habec ,  non  poffunc  propooi  attt  admitci  ckcep-  nem  tcndit.  *  Simut  autem  in  uQici  conclu-  I 

tiones,  Bart.  &  sl^  ind.l  anivori»  in  frm.  &  tnc.  fione  fiitem  pcr  altcrnationem  fcu  fubordinatvo- 

PsfoTjiu  §-  qma  ytu  Dt  •/.i/f/rj^.  utmcnio  tcrtij  ncm  ct  nji  ngi  potuuic  dubiiim  noncft  :  queroad- 

oppofitto  fit  rcijctenda ,  &  ao  |udicem  eoctiam  modumetiamde  nullitatc  ,  &  gravamine feu  ini- 

C3lu  ,  quo  in  fuo  gencre  admifribilisellet,  qui  fcn-  quitate  fcntentix  latz  fimul  &  fcmcl  dici  poteft, 

tcntUD>tulit,remuteiida,G/</.P4«or.^«/j[Mi/.^*  <ilef  l  3.  c.  Quande  fievec.  non  efi  necef.  & 

nn,  De  quo  in  pTcfeon  nihildol>itanduo>,  ibl  Bm.  &  *l^y  klex.  conf  5  9.  Vtfo  titulo  nn-  9.  vol  4.  . 

ob  id,qudd  cum loogolociintcrvallolocus  op-  Ht  fanc  utriufque  ufusinhac  caufa evidenter in- 

pofitionis  diftct  i  loco  cognitioois  ieulatcieD-  cidir.  Nam quod  attinct  ad  nuliitatem appellatidt. 

tcntix.  nis,  virtute  cujtts  hanc  inftantiaro  perdurareft 

Scd  8e  illttd  noviflime  prstermittendum  noo  cooftare  putat  Matthiasy  apertiffimedemooftfli;- 

•eft,oequeantccxecuticntm  ,  iicque  inipfacxecu-  tur,appcll3ticncm,  virtutccujus  putathanccao- 

tiooc  fa&am  eiiv  ah^uam  pco  patte  Vaieni  farocfredcvolutamadSedem  Apoftolicam|&ex 

oppofiitooco  ttit  ex  aftis  &  ioftroiaento  execmio-  eominifliona  Apoftolica  corioi  yobis  Rcoonendo 

^nis^  ac  executoris  relationc  conftat.  *  Neque  Domino  Abbats  Vtiecbiceofi  introdudam ,  elle 

qutcquam  facic  ,quod  in  ipfa  rxccinione  Valcnus  prorfus  nullam.  Siquidem  ex  ipfo,  quo  ad  fidem 

protciiatus  fuerit,  quod  uujuimodi  exccutio  ci  taciendamdc  lua  appcllatione  in  haccaufa  utitor 

noQ  dcbevet  pnjodKaie  :  niB  ca  pioldRatio  noa  isSraacnco  |CvidentifliiBd  «onQaC|e«aidem  Mac^i 
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ibiam  corain  codem  Domino  Dccano  B.  M.iriac 
fioo  appcIUirc,  fcd  in  prxfcDcia  Norarij  tcnuim 

'  in  n«vi  Ecclefiae  S*  Servatij  Traicdenf»,  &  fic  cx« 
tra  locum ,  quo  idcm  judcx  protrihiinalifcdcre 
foiec:  conftac  enim  ex  ciiatono  &  alijs  piurimis 
bdsaaorum  Decanmii  inhaceaulaprotribunali 
frdc-rc  in  domofii^  inhaMtationis  fita inclauftro 

i  CoUcgjaix  Ecclefias  B.  Marix.  *  lam  vcrb  indu- 
bitati  )uris  eft ,  apipcllationcm  coram  ludKc ,  qui 
fententiam  vcl  interiocutoriam  cnlit,  ia  iiiiut 
pf  Tfcntia  intcrponendaiD  cfTc  ,  c.  1'tJcbitHs  DeM^tl. 
Sfec  ia  tii.  Deappd  V  qudaaverC  tttmtMitmi  iicue 
extrafudiciatis  .ij  pcllatibnonutpermina,  nifiin 
dr.obus caHbus:  quandofciiicet  |uftusmetusiro- 
ocdic  appeiiantem ,  ne  ludiccm  adeat ,  auc  quan- 
Joludicispraefcmia  habcri  non  potcft,  cpn.  De 

J  MffA-  &diiua-  t  Quo  ipfo  caiu  adboc  necciTa- 
riiim  eftcoram  NotarioiS:  tcdibus ,  coram  quibus 
excra  }udiciuiB  appillatio  loicrponicur,  proteftari 
9t  ezpreflUim^  declarare ,  quod  vcl  Indicem  me- 
tuat ,  auc  ejus  przfentiaoa  habcrc  non  poflu  appcl- 
lans :  alioqui  ea  protcftationc  omiGa ,  ipfa  appel- 
latio  eft  omnino  nulla  exdcfc&u  formx,ncque 
devolvic  caufiro  ad  fuperiorcm  ,  Pdntr.  ltiitU& 
eiJ^ittd.c-fin  Caffud-  decif.  8.  De  dppeli-  socm.  conf'  45. 
y^d^^eUdtivie  vol- 1-  cmlus  timttut  etnf  1 1  j-£x ma^- 
tiriM.9-y«/-4.  przfettimG  cdift  extrajudiciaiiter 
interpodta  cit.lndici  poftea  intiniata  non  rcperia- 
tur  auc  apoftoii  ab  eo  non  iint  pciiti ,  cjfid.  d.  de- 
'tif'  8.  Cum  crgd  in  ipfo  appcilationi:  inOrumento 
pulla proteftacio abtaitia  confpiciatur ,  ncqueci- 
jaro  appcllans  quicquara  propornctit ,  cur  impedi- 
cus  fucncinccrponcre  coramipio  ludiccy  neque 
^Oea  eam  ludici  iotimavcriti  Mt  ab  co  apoAolos 
pcticric,  neccfliri6  (cquitltrliaiic  appcllationem 
^pfo  jure  ex  defedu  formz  cfFc  nuUam ,  fic  ut  ne- 
quc  Di  ludici  juriidiftionem  cribuac ,  ncquefcn- 
lenliSaliqu&  confitmari  autapprobaripoffit.  Nec 
incontrarium  facit,  quodin  capitc appcllationjs 
reperiuncur  hsc  vcrba,  Coram  VetterMi  vito  Donuno 
IMM»»^f.quia  fcripcur;  adus  non  fuit  confetmii. 
£tfi  cnim  fcnptura  id  cotinebat,  re  ipfa  tamen  non 
fuit  coram  Decano  interpofita  •  fed  untum  coram 
N6nrio&  ceftibus ,  ficut  atteftatio  Notarij  de  eo 
nihildicit,  imd  contrarium  indtcat.  Curcnim  k 
Notario  pejtttt  fiiideot  apoAoU»  fi  iudcz  fiuftt 
przfens  ? 

Cui  hoc  qaoque  (econdolboo  ad  mc(ortm  nnl? 

litatis  dcmonftrationem  addi  poteft,  quddnon 
cooftec  lianc  appellationem  intra  dectroum  diem 
I  lato  decreto  interpofitam  fuille :  dies  enim  de- 
creri  fuit  quintus  Septembris  &  interpofitc  pii0> 
tenfx  appeliationisdccimus  qutntusejufdcm  men- 

4iis:  *  undecumtempusdecemdierumadappet- 
^MXtixm  ftarim  \  pndatiooe  ianccstiae  incij^at  cur- 
rere,  Sc  curratdemomentoin  momenturo,  glof. 
&  Bdxt.  m  /.  v^  dies  Qufnd$ tiffel.jit fitKOetum  plane 
tft,  an  lap(b  deceodio,  an  aDteilludintcrpofita 
fuerit  appcllatio,  adcujHStamen  probaUoncm  ap- 
pcUans  atlftringitur  :  potuit  enim  aliqua  pars  d:ci 
dccimxquintx  Septcmbris  efle  ioictum,  vcl  bona 

5  parsundecimcdiei  poft  appellatictoem.  *  Quam- 
obrcm  pro  cautelaco  caiu  traditum  cft  ^  Fchno, 
m  c.  Qupd  dd  conjulmtmem  nu,  26*  Defent.  &  re  tud. 
&.  alijs ,  Aniel,  &  4iif  md.  §.diej ,  quod  appeUaos 
Coaf.  Wanef.  Tem  •  U 
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in  dcctmo  fcu  ultimo  naturnli  dir  a  prolatione 
fcntentiat  fcu  dccrcti ,  debcat  appciiationis  fceduiae 
inGnrerehorl  dieijalioqui  oon  eztareproharionem 
appcllationis  tcrxiporc  dcbito  intcrpoutf  .Qu^  qot« 
dcmduonullitatiscapiu,  &  prsfcrtiro  p#muro, 
tam  funt  potenria ,  nt  lieveieodo  Docpinu  iudici 
omncm  potcnatcm  eriptaot  dedarandihojuffflodi' 
appeilationero  cfTc  juftam. 

Qupd  ad  altcrum  caput  atcioec  injuftitic  ,ope- 
rofa  admodum  non  eft  Hlina  dedn£Ho.  Nuanm 
enim  continctgravi^men  dccrctum  prxfati  D.De- 
caoi,  quu  decrcvit  kcundum  commiinoiiemlibi 
datam  vii  regii  effe  procedendum  inprincipali 
oegutio ;  hoc  cft,  ut  omifil  antecedeote  qua^on^ 
quaro  Matiihias  pcr  articulos  dcclinatorialesco- 
ram  di^o  Dccano  introduxcrat,cognufccretur  de 
viribtts  appcllationum  faccefllve  intcrpofitarnm. 
In  ea  cnim  (iifcuCGoncccnfiftebat  illius inftantiac 
priocipalc  ncgotium  i  oon  in  eo ,  unde  totiuscon- 
tromiGsrongo  profluxii ;  id  quod  idem  Decanos 
in  dido  fuo  decretofatis  indicavit.  In  qua  quidem 
difcudinne  omniumeorum,  quzpcrmcdumde- 
clioaconx  cxcepiionis  propofita  crant ,  perempto- 
ii«  excepiioniilocoifpeti  potcrant  Cum  pneteTOl 
leceptum  fit,  utdum  rcfcripio  id  obijcitur ,  in  qno 
oppeilaiionis  juftificatio  ^impugnaciocoofiltic, 
velcriptum  non  fic  ipfo  jure  noUnm,  led  vigora 
illius  compctat  juriklidio, etiamfipofteaiopro- 
batione  deticiat  Iropetrans.  Nuncautem  oronia» 
quzMatthias  in  longis  iilis  articuiis  coram  D.De- 
cano  B.  Mariz  exhibitis  pro  cepelleodo  appellato 
ab  uiu  lui  rcfcrpti  congcffit ,  pcrtinent  ad  juflifi- 
cationcm  appciiatiunis  loterpoijcaBy  igravamioi- 
bufl  per  Decaonm  S«  Petri  Lovanicnfi^  iUaiis ,  oC 
meritb  non  ante  ingreifum  judicij  appcUatuiij,  fcd 
jam  conftttuto  judicio  appellatorio  de  ijs  coguoiei 
debuerit.  Quo  etiam  cefiance  ,  quia  iam  aoti 
confticerac  ludici  dc  vericate  quorundam  naR»* 
torum  infupplicationeappeilati,  velutidccom- 
promilfo,  de  impedimcoto  prcftico  per  hteras 
CancelhnicBrabantis,  iiem^iic  aliismuitis^  * 
qux  ex  coliationc  adorum  coram  przfato  D>De- 
cano  S.  Petri ,  Se  fupplicacionis  dv6d  appeiiari» 
cvidenter  apparcnt;  meriio  potuic  8e  d^nitdi- 
eta$  Decanus  B.  MaritB  hujus  cauiccognirionem 
interciperc,  &  nihil  moveri  furreptione  &ob« 
reptiooeperiVlatthiamolMe^a.  t  Eftenimcom-^ 
mnnb  traditio  1  qodd  dumplnrain  commiflSone 
obtenta  narrantur,  quorum  atiqna  funi  falfa,  alt- 
qua  vera ,  fi  cx  vcris  poccft  fequi  conciniio,  vaieat 
oommillio ,  fdcitmt  ihuu  'm  i-  ItmtMtrm  &  s.  Ofim 
Bs  ftftfift'  &  (•  Ltttt  ntfnkt'  iio  nt  ez  c^itc  fiir- 
reprionis  vcl  obrcptidnis,  principalis  is  caufir  ieu 
articuii gravaminis  cognuio  diiiiErri ,  omitti ,  yel 
deferi  1100  debeat^  Qubrum  omoium  taoto  major 
eft  in  propofito  probabilitas ,  qu6d  Revcrcndo 
Domioo  iudici  ex  inrpe6tiooe  adorum  coram 
D«  Dceioo  S.  teiLoiraiuenGs,  &  praefenim  ec 
citatorialibusliiciisdscretis  &executioni  manda- 
tis  conOabit  ,  prout  difto  Dccatfo  B.  Maristunc 
conftabat  ,  candem  citationcmcum  oronibus  in- 
de  fecutis  faiilc  prorfos  nuUam;  exeo,qodd  tonc 
omni  juriftiidiooc  exciderat,  (ic  uc  ad  fentantijB 
fuaB  cxccuriooem  proccdere  000  potuerit.  Sco- 
.  tentiacnlmobWunifiieKttieeciflMFcfaniarijtti- 
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no   1559.  Hc  lu       eo  dic  ufque  ad  14.  lunij 
/  1^40.  plufLjUaon  annus  intcrccfTcril  *  lift  au- 
Uiu  aperto  Jare  ckutoiB ,  c.  Qa/ami  d«  tff-&ftttft. 

ludtceiii  delegatum  non  poGc  perex. 
comrrmr.icationcni  aut  aliier  proctdcrc  ad  fux 
fententix  cxecutioncm  ,  ntG  intra  annuin  ^  lata 
fententiaj  com  Upfa  «oai  exfpirec  ooaais  ilUas 
po(v.{las. 

Neque  obftat ,  quod  Matthias  ooyum  refcri- 
pnimifflpetnverit  proexecvtioiiefiideiHla:  nam 

pcr  dlud  fuit  difko  DecanoS.Petritantiim  daia 
potcftas  continuaodz  cxcCuiioniscocptaB,  utiex 
illius  icnorc  patct.  C  iiro  ergo  cccprt  exeeotio 
ipfo  jurc  fit  nulla,ut  dixi,  aequehojukaodi  vitium 
pcr  p  (lerius  rcCriptum  fit  purgatum,  nuilalcilicct 
mcntiooe  hujufmcdi  viti|  (*ikk  io  fuppiicatione 
•ppellentis»  noa  potcflullavtlidic»iKi|uentiuni 
conftttui,  Cdf.  rrtmifitm  l.q.  i.c.NonpTmdtur  De 

^regMl.utr-  ltb.6-  *  Stenimaoa  valetcxcomunica- 
tio,  fi  ilU  iplb  jure  nuUa  cft,  ut  vcr^  noltt  eft  y  quia 
l  judtce  incompeteoce  ill<u  ( aulla  enim  major 
eft  nullitas,  qulm  quK  ex  deifedu  lurifdiftionis 
emergit ,  gleff.  tiit.  &  1*1  DtQ.  m  ckm.  1.  Dt ftquejl. 
fof  &  fniS.  AkX'  tmtiflk.  Th^^  8.91^2.) 
fcquitur  *  mnts  infcqucntcs  cxccutioncs  &  aggra- 
vationes  eife  Dutias,c6  quod  pcc  fAltum  incenftiris 
procedi  non  debcat ,  &  przfcrtim  Gne  lcgicimft 
monitionc  przccdcnte*  Vode  cum  mooitio  per 
Dccaniiro  fada  14.  lunij  aono  1540.  ut  dixi, 
fuerit  ipfo|urenolla,  nece^um  eft,  quodnuUiu- 
Cia  qnoque  vicio  laboitRt  omoes  lequeotcs  cea- 
furatum  ultcriorum  litera: ;  quia  canonicam  mo- 

S^.nitioncm  antccedentcm  oon  halxnt.  *  £ft  au- 
cem  certi  juris  ,excomnMinicttionemdeIegaci  In- 
dicis  non  przmifla  rornitione  canonicl  ipfojure 
rullam  efle  ,  (.  S^at  Dtftnt'  txcommunic-  Ktt^dttif, 
5 5 9.  diks tfixi.  mitm «xttmmHncMut  tn dntuj.  fic  uc, 
citm  ex  hac  parte  juftifiota  (it  appellati  caufa, 
mcrito  in  cognitiooemtdaictipocucrictppell»- 
tionis  difcowo* 

De  deiefftiooe  tppdlttionttnihtl  dicendnm  cfle 
tcbiirati  fumus,quod  illa  cx  a&is  &  tempons 
fupputatione  feEe  otfiertc ,  &  nuUo oegottu  depxc- 
bcndttur :  mtluimuc  coim  {bllictci  cifc  pro  rcte- 
Aiooe  tppdlttiOBttfett  confirmatione  fcntentiai  4 
qua  appellatam  dicitur;cum  dccl.iratio  dcfcrtiunis 
lenCcnttz  priori  coo)uogi  non  poflit^ncquc  nume» 
tum  fencencitmm  coorormiumfacitc,R«MdKi/. 
Zl.  Ker.t  quod  uhi  tres,  elias  tfi  j./at  ttt  de  fm.  &  tt 

^^iud.inAm^.  t  Hoc  tamenaddo,defeittappei. 
latiooe  ,  ludids  tppellttt  |uri(<lidionemeaeeic- 
cini^ami  nullaft^ue  aliasilliuscfrepartcs,  quim 
ut  dcdarct  fententiam  clTedtfcrtam  ,  rcmittcndo 
illaro  ad  iudicem  iquo  ,dtquo  tdtr.tn  vidtde^ij.H9t£. 
9S*  m  ntvii»  Vnde  exifttmo  partes  Reverendi 
Domini  Abbatis  cCk ,  ut 'ppelUtioncm  Mtcihiae 
dcdarcc  eiFc  nullam  ,  aut  laltcm  iotquam. 

De  app^tionibus, 

Sy.MMAIlIVM. 

Appellttioqutndo  interponendt. 

p    Afft&itio  ctrm  ludut  a  tiae  ititerfonefjtU. 
a .    Afpedjtio  quandi  corm  ttjitim  mtt  tfont  pofit- 
3.   A/o/c/i  pmitfaMtm,ftt^faMmdeJeru» 
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4.    AfiJieH  nnomcdo  &  a  quo  fetendi. 

AfftUiionu  temfm  txttte  obftrvdndum^  frt^ 
htniim, 

6.  hfftBjns  ulttme  dit  dtcendij  dcbet  herm  txfrimertm 

7.  Abfelrifetms  dd  cMtUm  qutd  obftrvartdtbtdt, 

8.  AfftlUtti»  4dienttitidqaMuttftnittttst»fn 

9.  fijwMMMWfftfrisitr  fmmtm  trtiUt  (mm  «mw^ 

rioi:m. 

jo.   AfftlUtitnii  CAuft  quAnda  mtTA  tandem  diattfm 
unmtti  ftfit. 

n»    txcomntttnicari  quemtdofopnt  collegid. 
CONSILIVM  CLXVIII. 

EV  B  N I T.  venertbilis  Dcmiiiie  PrKpoGte, 
quod  nuper  roc  fufpicart  dixi,cUr  pro  parte 
Rcvcrcndi  Uomini  Abbatis  Heyleshe 
lEcnrjs  tam  przcipitantcr  5:  importunt 
pcCtctfberitabfotutio^  ceniiiris  ad  cautc!am,nal- 
ia  parti  advcrfa  pcrmifla  facultatc  ,  fcu  termino 
diccndi  contrt  iitteras  Apoftolicas  Domino  Prz- 
pofitoprzfenctcts,  teiUiusjarilHidiotiemtntB 
exinftrumentotppelUtionis,  quod  pofteaextrt- 
judicialiterproculit,  liquido  conftat  denullitate 
diCt£  appcllationi$,&  defe&upetitionis  apoftolo» 
nim  ;quod  paucisdemonftrtbtmns :  quia  extAio« 
rcm  dcmonftrationem  rcfervamus  in  icltcmpuS| 

3U0  permifta  potefttte  dicendi,  &  excipicndi  de 
efefto  iorifdl&ioDis,  &  licennim  Apoftolicenni 
juftior  eric  occafio  nuocenin  io  hoc  cantum  lt« 
borabimus,  uc  dcmonftremospetitioni  pro  parte 
Domini  Mcrcurini  dc  laillon  Opponcntis  propo- 
lit*,  qoi  pctiit  fibi  annniterminum  dicendi  con- 
tri  littcras  &  jurifdi&toiiem  Doouai » tnttbmaia 
eire  annuendum. 

•  Qudd  igitur  per  exhibicfonem  di6d  inftra- 

rocnti  nihilomagis  jtjflificata  fit  peticio  Appcllan- 
cium.fcdpotiu&improbatay  liquec  primumcxeo^ 
qubd  appcliatio  nonfic  interpoGta  cora  Domino 
OHiciali  Ctmertciofi.  *  Imerpoacnda  cftenim  I 
appellatio  corameo,  qai  gravamen  intulit ,  c  Vt 
dtb.tm  vtdfftl.L  i.^  fiquiitfftmD.  QuMdt  dffel.ftt, 
Sftc.  mtk-jH  dfftt-  4-  qiu^ttr  vtrfiumetmim,  Ai^ 
coif-  130.  Vij:i  omMbas,  t  Nam  cxtrajudicialis 
appeiUcio  coram  Notario&teftibusduobus  can- 
tum  cafibuspermiiTa  i  quandofcilicet  juftus  metns 
tppelUre  ▼oleacem  impcdit  ,  ne  ludicemadetis 
aut  ludiciscopia  fcu  pr*fcntiahabcrinonpoteft, 
d.  §.  fi  quk  ifjius  e.  fm-  Dt  dffeli.  Clem.  i.  Dtdffei. 
At^.  i.mlf*  t5o>Qoibus  tamenctnbas  neoefltrium 
cft  coram  NotjritJ  5c  tcftibus ,  coram  quibus  ex- 
trajudicialiter  appcilatur  ,protclUri ,  &  cxpreiliat 
dedtrtre,  quod  vel  judicem  mecttat  appelUns^  vd 
e;iis  prxfentiam  haberc  nonpoffic:  ium  oroiiTt 
hu|ufmodi  formali  protcftatione,  ipfa  appcllatio 
cli  oronmo  nulla  cxdciecl:uformx,ncquedevO' 
luit  ciufam  ad  (upcriorem,  ?4im'trml'&t^m(. 
p:-  C^ifador  dtaf-  8-  Dt  dfftl  Sttmus  (onfj^^.Vifa 
dfftUdtunt  vel-  I-  Cum  crgo  per  exhibitum  inftm* 
mcncnih  conflec  cortm  Domino  OfKdtli  ( qoi 
lentcntias  &  decreca  tulit ,  a  quibus  tppeUtOim 
prztcnd  itur )  appcIUtum  non  cffe ,  ncque  pro  par- 
tcappcllanttumaiiquis  roetut  aut  defcdus  judi- 
cis  prcfemic  tllegetur,  &  tn  todem  inftrumeo« 
to  nulUcxtet  potcftatio  dc  roctu  vcl  abfcntia; 
confequens  cft ,  uc  iptbjure  nuiladicidcbeachu- 
ioimodi  tppellttio ;  ficacBtqaeDominoItidicl ' 
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jurirciidionem  darf ,  autdedveoaliqnotonfiriiM- 
ci  vcl  3ppiol>ari  pciTir. 

Nccjuc  utiUurcm  ctlicatiorennqiic  facit  haoc 
appcibtionem  tncimitio  leu  mlinuatio  t']*i{dem 
ap|Hlbtionis  ponc)  Ixttj  ;  Njmacintimatiotub- 
ie<}uens  vaicat ,  &  appclladonetn  corroborct ,  ne- 
Cetfe  td  ,  iplam  appcllationem  cxira|udtcu!cm 
mile  initium  hAbcrci  hoccftintcrpontamelTeco 
ramboDcllis  perfonis,  proprer  Ii!dii.ur.-.f  tum  vd 
Abfentiaoi  C^^Adtr.  d.  deuf,  8.(}t     hic  J  ci  non 

^  poceft.  *  DeindcprsfuppofiTiotmli  tniciodids 
exirajudicialis  appellationis  ,ultr6rei'oIutj  cfl  di- 
Gu^  appellationis  pMcltas ;  ex  eo,qu6d  non  con- 
llet  poftea  pciitos  eile  apoQolus :  par  cniin  cft 
caufa  cjus,  qui  omnHidnonappeUavit,  j$cqui 
appcllavit  fed  apoftolosnon  pcti|t,  l-(in.i^.-MudC. 
De  tmpgr-  4pfei.  Clem,  QuMtvu  ue  apf<l  Oiitiilio 
namque  apuftolonm  cuntinet  renuntiationem& 
dclcrtionem  appcliationis ,  d.  Cl:m.  Qujmva ,  iSc 
dcleni6  co  locu  cont^ituitappeiiantcm  ,  quofu- 
tamseracfinonappeliaiiet,  cUm.  Sum.  DesfftU 
t.  Alnoeod.tit4ib-6. 

^  Quod  non  petitoraro  apoftolnrum  vitiumnon 
cluitur  per  eorundem  petitoncm  coram  Notario 
faftsnii  etardeoi^no  Nourii  teftimonialen  re- 
fponfioncm :  nam  co  cafu^quo  utili  initio  appci- 
iatio  extrajudicialiter  coram  pcrfona  honelU  in- 
terponitar,  (i  intratempus|urisludicisprarentia 
haberi  )>otcft ,  adeundus  eft  lle  apoftoli  tki  eo  pe- 
tend  i ,  Mit.de  Brut.  jn  c.  Et  rdttantverf.  ex  bit  decidi- 
tur  Dt  4pftl.  itlitt.  tu  t'  Ix tr,tujmijf.i  iiii.  j.  Defr^» 
prift.  De  quo  tamctfidabitare  videatur  Catbdo- 
fUS)  d-  dciif  8.'in  p-op  litn  tan.tii  cafu  rcs  cfl 
inanifciTa  ,exeo ,  quud  inlinnnio  DuminoOtK- 
ciali  poftea  fiiAaiii  ,qua^ru  appcllationisreno- 
vatione  haberi  dcbct:  undeficatiabiiiitioopor- 
tuif^rt  pettrc  &  rcpctcrc  apoftolos;  ita  quc^quc 
nunc  polt  h^|ulmodi  inrinuationeoi ,  quam  appcl 
lantes  fimpliciter  fecerunt  i  non  exnibita  copia 
appellatinni^ ,  ncir^cpctitf,  a|.nl^ohs,  htni^imvis 
puftea  cx  intervallo  hu|u(mo(l>  copum  pcr  lcrvi- 
tofda  Nocam  inififle  dicttur  i  faii  tamen  huiuf- 
Modi  iniffio  mnplex ,  nec  adjnnAaoi  balmit  ali- 
quam  petitionem  apoflolorum  ,  qux  in  omncm 
eventuro  cum debitainClantia BeridelicCi  d'C.Ab 
€$,  d.  clent-  (fHMivk. 

^  S:d  ncc  h  c  fubfiQcnd'im  cfl :  nam  etiamfi 
CODliarccdeappcUatione  coram  ludicc  intcrpofita, 
ttDns  cwt  defete  in  pctitione  apoftolo* 
rum  {  non  conftaret  camen ,  an  legitimo  cempore 
eflct  interpofita ;  cujus  probatto  app;  Uanti  incum- 
bit  f  quie  dc  momcnto  ad  momcntum  curric  tem- 
pos,  ghf  &  BMt.  tn  1 1'  ij.dies  D.Qgm4$4ifpH- ftt,- 

^  t  Wf(\ue  adc6,  ut  traditum  fit ,  Fk/j.  C^-</y 
^  d.  ^  dtesf  ttbH.m  c.Qutd  adieiifulttttoiMn uu.i6.  oe 
fm.  ind,  qudd  appellans  in  altimo  die  decen- 
di|dci»ita{>pellat'tomin(crerehoramdiei  I  alio- 
qui  non  exTarc  probationem  appellationis  tcm- 
pore  dcbitoiiUerpotU7.  Atque  hinceft,qu6d  Ap- 
pciiintea  confoko  &  callideabftinencabexliibi- 
tio  nefententij:  (eu  decreii ,  unoc  (c  appcllairc 

^dtcUBti  t  (U|as  tamcn  fcntcntix  fea  dccreci  cx- 
KiiNti^  perinde  neccflacii  eft  petentr  abfi>Iuci<inem 
k  cenfiiris  ad  cautelam ,  ut  cxnibitio  appcllationiiy 
MMf.  &ttbtiitt.  s§ln  ii^me,  retferMbUk  Defeiit, 


DeapplUttonibus  295 

CMi.  &  in  c.  I.  &t'  Af^tlk*  neexte^.  tm!.  pur.f. 

cotf-  :7.  Kti  Tef,!uttcnrmn..^<^  &  fe!j.  vd.  4.  *  Qu.->m  8 
coniitlcraiioncj»  ouu  turbat,  qubd  hjec  appclla- 
liodicatur  11  dienotiti»  interpofict,  eoque  rc/pc- 
Ati  nihil  intcr  fitfcirc  tcmpuslacae(ententi»rca 
dccreti ;  cum  tunc  etiaro  pott  dccendium  intcr- 
pofiti  appellitio  utilis  fit.  Nam  appcllacioidic 
n<  tici.7  poli  dccendium  cunccantiilmpermitcituri 
tiim  advcrfus  al^rniccm  «5c  qui  procuratorcm  non 
habuit  fcrtur  lententia  ;  fecus  fi  procur,iC  ,reaa 
lialKiit»  I.  M'iiifn.D.tiu*ndoapptl.jit&ibigttf& 
Bart.  GuidoPapt  intr*&- t>e  ap^tl.  qudfi-jj.&nct, 
la.i)  vcr6  ex  icncre  ipHus  appcilationis ,  quam  ap- 
lantes  ckhibentiConftat  cos  procuratorem  babuidty 
•s:  pcr  iliiimcoramDominoOfficialicaolatBde* 

fciulufe. 

Cui  proximacftaliaconiidcracio,  qu7  eciam 
iefi;  oltrdoifert  addefflonflraiionem  nalliiatis  di. 
(ftx-  appclLiionis  qudd  tx  tcinpore  (upplicationis 
pro  o:>tinendo  relcripto  DomiuoPapxcxhibicx, 
c  iniict  appeliantcs  magis  ab  executione  pr«ce- 
dentis  decietii  quiim  ab  ipfo  dccreto  appellailc;  ■ 
quod  non  cft  permittcndum.  t  Scntcotia  cuim 
cxcommunicatioois  lata  tratiit  fccum  exccutio-  ' 
neni^  qua  fi  non  cft  appellatum  lempocecongruo, 
appellatio  i  futura  dcnuntiatione  2V  litcrarum 
traditione  inucilis  &  nullacft,  (.  Pafioralit  §.fn. 
mfm  Deapfri-  namnon  appdiandoabcodcLrcto 
fcu  fcoccotiai  in  cujus  exvcatioocm  ttecelTari.im 
fequcntia  vcniunt,  ccnfctur  piirs  ut  antecedenti, 
iu  &  confcqucnti  acquicfcere, uc  clcganter con- 
fJentfo  refpoudit  Andteas  Barbatia  infpecieab 

h  '  c  n  • '!  u.  u  1 1 T'  rr    t  fnmlli  ,  tenf  7.  VifitilAft^ 

gauttt  ttt  fnnt.  vtl.  3. 

Sed  videamusDOnCi  an  prsfoppofica  oommo»  ' 
da  validicateappellacionis,  abrolutio  ad  cautclam 
ftatini  in  limine  judicij  impcndi  dcbcat  ?  In  qia 
quxliionc  duu  potidiiiium  cxpcndcoda  vcniunt, 
quc  appellantes  obijciunt  de  noUitate  fcntentis 
Dommi  C)fHciali>i;  qu.Tum  .iliLrym  cll ,  qi6d 
Otlicialis  CameraccnlivincoiDpctcnsiudcx  fucric« 
ex  eo  ,  qudd  dum  attor  &  reus  e|a(dem  fuac  dice- 
cens.caufa  intra  candem  tommitti  debcac/.j?4f«- 
tnm  §.  cuin  vtrh  nt  rf/ir.ff. /ji'.  6.  Altcrum  ,quod 
Abbas  2i  conventus  cxcommunicari  nonpotue- 
rinCiqoiaoniverficaces  &  collcgia  excommunicari 
non  po;Tunt  ,  c  ticn:jn,t  (j-fin.  De ftni.txcommmiie» 
Ub.  6.  Scd  ncutrutD  hic  prode>ie  debct  appellanti- 
bos  ad  obtinendam  ftatim  huiufmodi  abfiJotto- 
nem.  *  Nam  quod  ad  illud  prius  aitinet ,  obti-  j 
nct  ea  juris  difpofitio  in  liicns  juftitix ,  vigore 
quaruin  quis  ad  judicium  evocatur ,  &  minimc  i a 
■litcerit  fea  executionibus  literarum  ApoRolica-' 
rum,  lo.  Mofnch.  in  d-  c.ftatutam  tn  princ  nu.  5.  quales 
func  executiones  refcrvatx  pcnlionis.  lohisenim 
^flac  ratio  9  qoc  militac  in  delegationibas  ad 
caufas  ac  Iites:  nam  hx  cognitioncm  dcfiderant|ae 
ficfrcqucntiorcm  particmcomparitioncm  ,inquo 
moleftia  &  cxpcnfarum  magnitudo  proptcr  ioco- 
fum  diverGtatem  &  difteociam  conftttit.-  Attic- 
tcrx  gratiaruro  exccutorine  c(-gniti(incm  nulhm 
admitiunt »  auc  pcftulanc ,  fcd  tantum  prxccptum 
maodatum  qood  citra  parcittmincommodifa- 
tem  tamexaIto8cdiverfo,ia6ctiam  longinqio, 
quiuB  codcm  auc  jpropinquo  loco  fien  potcit. 

Atque 
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A rqiic  ita  aliquoiics  in  auJirorio  Roix  Ronaanx 
(iccifuin  iSf  |U(iicatutn  tuic  fdecif-  592  nouqutift^m 
ftr^ . & iKt(- sv'»tmm c- fdtithm  , dtks eft^fy  fab 
lit.  De  cotKtff  fnbt»,  m  smtqms :  tnandatur  rnim 
hujurmcKli  liccehs  tantum  roera  cxccutio.  £t  licet 
vigore  crundcm  citatio  fieri  pofTu  *,  tamen  noif 
•d  cfTcflum  co^nitionis,  Ccd  monitionis  feu  6dei 
ftciepde  dc  j^uritiorc,  itlc^uc  incidenter ,  quia 
pars  parendo,  comparuionc  nulla  opuj  tiabet, 
RfU  dttif.  39J-  »«4  «X       &d.decif.  ^^.Mtrmc. 
'  StAttttitm  fuh  fn  rnf.  nec  tbfldt-  *  Qu^od  ad  altc. 
rutu  atiinct,  ntbil  defioire  potcil  D.  iudcx  in  prx* 
lenti huiusDroceAos ftatii :  qui«  noo condtt  «d* 
hi>e  de  ipto  dccretofieccxcummunicatiuoisfor» 
ma  ,  quK  variari  porcft ,  &  interduro  utiliter  ferri 
ctiaro  incoUegiuiii  fcuconventuiD  :velutili  dise- 
riti  JBxiooiniunicamot  Afabitiem  U  omDetde 
convcntu ,  qui  nolucrunt  parere  mandatis  meis, 
Hejhen.  1»  Sumnd  Dt  dtU&etatmi-^.pn-verf.trgf 
ftr  ijiumf  Phii  fr<if*  iwrf»»  Kwwiirf j»fa-iw.  5.  tt 
alijs  qutbufdam  modis ,  dequibusapud  Dodoret 
difputatur,  I«m-  hittucb'  sd-d-c.RtmMdiui. 
ibt  vbd.  Pnhm  »«•  9.  Ftlm-m  c.  oUtdm  z,  Dt  simtnid 
M.  6.  CameciMS  inqaircndum  fic  in  volimtMein 
Sc  intentionem  cxcommunicantis,  anexcommu. 
nicando  convcntum  intcoderit  fiogularcs  petrona^ 
•n  conveotnm  ipfum  escommonicare.  In  qoo  aiw 
ticulo  in  dubio  prifmnitur  fingularcs  perfonas 
magis  voluiffc  cxcommuoicarc  ,  vbU-  Prnb.  locefu- 
fra  cttdtio;  ut  rcs  potius  vfleat  quim  pcrcat,&;  cx- 
comirmunicatio  fecooddm  caufam  fiiao  regulc- 
tur  ,  hoc  cft  in  pmpolito  ot  qucmadmodum  & 
.  qua  forma  coovcntus  cum  Abbatepromifitfolu- 
tionem  ftvnfionis,  ith  qnoqne  ob  ceflettonem  lc 
r(  cufotioncm  U  lutionis  cxcommuoicari  ifedafjr. 
Q^od  iatius  dcduci  potcrit,  ubi  ineo  arf.culo  vcr- 
fabitur  caorx  ftatns  tcito  in  prxfctoti  ad  reuocan- 
dum  abfolutionem  adcautcLin  (itis  fit  dehujuCi 
n-ot^i  nuliitate  iiquido  non  conflarc  Domtno  iu- 
dtci-  Cum  er^o  appcliantcs  nun  faiis altulcrintt 
'  e«  Quo  lii||Uidd  dc  |urifdidtonc  Doroini  conftare 
fom;  j  ncquc  cti^m  Doniinus  ludcx  adluic  dccla- 
ravcrit  fe  ludiccm  hujus  cauCe :  rocriio  contcodit 
(Mrucuratoc  Opponentis  pctitam  »bfi>lutionem 
conccdendam  non  efle  ,  fcd  fibi  concedendum  ccr- 
nr>iiium  dtccndi  conira  litera!»  Apoftolicas&  junf- 
didionem  Domtnij  qui  tcraunuscxftilofeiopcr 
pnmus  (AfBt  ciute  peienti  dciKgart  noo  poiett. 

De  appellationibus. 

s  V  M  M  A  R  I  V  M. 

Appcllatio  coram  ludice  interponendaa 
I .    AppelUtto  coTdm  Iuiiu  iHterfont  debet, 
a.   AfftlUtt»  m  *bftiui*lKAisqiuKd$V4duh 

l    Apo;lattrtf>rtcr!difunttn  ttMnmo  ihtis, 

AfoJtotosfeteiidttcTiMinw  qudtido  uictft£t  cunae. 
COHSILI VM  CLXIX. 

DV  A  funt  pr«gni:ntes  &  cuncludcntcs 
caufie ,  ob  quas  appcllationi ,  quam 
Magiftcr  Petrns  Vekcmans  interpofuit 
Sireotentia  pcc  Domtoos  coromiliarios 
lata  ,  defcrri  non  debcat ,  fcd  per  refutatorios  apo- 
ftoiosiila  rci|ci.  Priur  eft  diAc  appeiiatioois  nul- 
litM  i  «)via  lcilicet  intra trtdiitim  per  fiatnta  .Vai> 


DE    IVRE  PONT, 

verfitans  intfrponcndis  appellarionibus  prxfcri- 
ptum  intcrpotita  eil ,  non  m  praBfeniia  Domino- 
rom  lodicuffl ,  fed  in  corom  abfentia  :  *  cujus  i 
generis  appctlatio  pfrmiHa noncft,  quoiicsludi- 
CiS>  iquopcovocatur,  copiababeri  potcft  y  (.Vt 
iditm,c.9tt.Desffel  t.  i-J.  dittD»QuMdotifftLflt, 
l.  I.  C-  De  bis  f}m  fer  met.ind.Upui  MUegdt-itf.Uli 
vbU  FrxBf  /»;  d.  i.  fiM .  rerf  UemgloQA.glof.  in  c  Sug-^ 
gtjiiim  ne  dffeil.  ioctnm.  conf.  j9  »«.9  vW»  Isft 
namqoe  in  propofito  manifrOuin  ,  quod  utriuf 
quc  ludjcis  copii  commodiffimc  habcri  potuit; 
ciim  i!tcr(|uc  m  locolatx  fcntcntia:  rcicdcrit ,  &: 
ncuter  eorum  latitaverit,  led  inpnfalicoverUn- 
do  fui  copiam  expeditiflimam  feccrit ;  quod  fuf- 
fictredcbct  cx  fcntentia  Philippi  Fraoci,  m  d.c 
jiff.  ytrf.  (exio  (futtitur  iiudndo  ditdtur»  Neque  vei& 
ad  fud-.ncr.dam  iftam  appellationem  fiifiicere  po- 
tc(},  quc  d  iM.Pcttus  in  ultimomoroento  difti  rri- 
dui  vcneric  ad  domos  habitationis  Dominorun 
lodirum  animo  tnterponendi  epprllatiooem,  Ac 
quod  ijs  oon  repertis  domi  de  eorum  abfcntia 
protcOarus  coram  Notario  appeilatioocm  intcr- 
polucnt  Nam  idtunctantum  prodeft»ciim  co« 
pia  ludius  haberi  non  potcft  ,  noo  etiara 
quando  copia  ipfius  cflc  f  otcft  •,  undc  appel- 
hns  non  allcgaverit  nec  protcftatus  lic^  qudd 
non  potuerit  habcfe  copiam  hortui  ladkiMk 
( prout  cx  rci  vcritate  allcgare  non  potuiffci  ) 
(ed  boc  untiim ,  quod  illos  in  co  tcmpocis 
roomcnio.  doroi  non  invenertc ,  non  poteft  luec 
fic  interpofita  appcllatio  fuftincri*.  ut  proinde 
fibi  impurarf  (^cbeat  appc!lan«,  qi  dd  ve!  priu» 
hos  ludites  non  adierit  ^  fed  iocxtrcmo  vciut 
labentls  tridni  mometito  priro&m  ad  domoi  ■o* 
rum  ivcrit  ,      fic  fc  ipfum  coanguflaverit  8c 
ar^avcnt,  L  a.  jj         tdmm  cnm  fojftt  o.  Si 
faii  tdittim.  &('  vcl  l«Kem  nondum  plane  lapf« 
triduo»  qood  demomcntoadmomentnmcom* 
pijtatur  ,  co  tnomcnto  temporis  illos  non  adierir, 
quo  ex  communi  more  quifque  pater£iqailias 
domt  cflie  fblet,  boccfther&prandij.  t  DdmieA 
ut  (oram  Notario  &  tcftibusin  ab(eotia Indicia 
intrrpolita  appcllatio  valcat  >  hoc  faltemACceilb 
eft,  ut  ludici  iquo  intiiiietur ;  idque  dorantead* 
huc,  nonetiam  laplb  tcrmino  appeUaodi»  FliL 
frtHc,  in  d.pn-terf.  itigltff.  i-l.  BotioTam  r».  llem  rd- 
tdmbdben :  id  oucid  Magiftcr  PetrusDOQfectt  nifi 
frrius  poft  laplum  terminum  a  (latuto  pnefeii» 
ptum.  Nullitercnim  fit ,  qued  fit  poft  tcrtmnum 
|uris  i  ciim  id  quod  ad  lUum  permilFum  eft ,  eo 
Up(b  dttkcgatum  ceoleii  dabeat  (  /•  o/ufmbmtDt 
ttnttdb.  ttnpt. 

Aitera  caufi  eft,qudd  appeliaos apoftolos  debi- 
lc  ncn  pctierit :  cdm  enim  pcr  Domioos  ludtccs  ^ 
appellanti ,  intimanti  didam  fuamappeUacionefl% 
in  abfcr.tia  mtcrpolitam,  diftum  eflct,quddde 
aponolis  reipondcrcnt  io  terminojuris,debebat 
appcllans  hoc  temporit  momenmm  fibiprslcfi* 
pium  diligenter  obfervare,  &  in  cermino  juris, 
boceft  ultima  vcl  penultimadie  tcmporis,quod 
ad  dandum  apoftolos  ludici  prxfcnptum  eft ,  tri- 
ginta  fcilicctdierum ,  apoftolos  fiarmaliter  petera^ 
c.  Abeo& ibi  glof.DtApjnlUb  G  &  exprtfm  incltm  i. 
ted.  tit-  &  ibi  glof  tnmb.imrddiUum^  wC  &n9U 
f»tiSett;  Oeiuqtttdem,  ut quamidiiiodiim  ikm 
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pollet  poH  Upfum  tcrminum  illof  pcterct  itane» 
'<|ue  aBte  illum,  quando  ludex  non  intra  termJTium 
iun$,  (eu  ut  in  ufu  fxa^  eft ,  io  ternnino  |uris  <Sc  in- 
fra  t  fed  Gnipliciter  (  ut  hic  fadoineft )  fp  teraai» 
no  juris  fc  dc  apoflolisrcfponfuruin  dixit.  Dcbcnt 
cnim  litigantcs  (enipora  vct  i  lege  •  vel  ^  canonc, 
vel  k  rodice  ftatnta  cliligenterob(crvarei/.N«M» 
•  C-  De  afptL  t.  Tetfotm  Dr  4/?/>f/.  Quarenihil  mo- 
nenivhabenc  duc  lublTecuts  iponolorum  petitio- 
lies  fiidaedifHnAis  duobos  dicbus ;  ob  id  ,  quod 
prxinauirx  fuer^nt ,  uipotc  fadx  anteteraHnttn 
luris,  &  pluribus  dicbtjs  ante  illorutn  cxitura, 
quz  pro  nuilis  haberi  debent  fccundum  praimilTa, 
•  nc  eleganter'  diftinguendo  lefpondit  Marinus 
Tocintis  lunior,  conf.  ^i.  Qiurunr  inep[\unu.  z. 
&  10.  ferf'i«(Mfii9  cdfm  voL  3.  Cum  aliuqui  duaruro 
fctttionttffltitiltcatiobltct  hocquoquc,  quddcx 
afiis  non  conftet  illai  fadas  eflein  prclentiadi. 
ftorum  Domnorum  ludicutn  ,  fcd  Jnn-taxatin 
|udicjo  &  auditono  Rc<^on$yaqijonondcbcbant 
pcci  apoftoli;cdn  iplc  fic  Indcx  fuperior,  ad  qucm 
provocatum  c(l ,  &  ad  qucmdari  debebant  jpo- 
iioli  ab  iftisiudicibus»  4,  iudsfuUki.  Etr^.tftjtahs 

4  £t  quamvis  tercta  apoftolomm  petiiio  di&is 
Iixlicibus  fafci  fii ;  qma  tamen  (ertus  fada  fuit, 
pro  oulla  itidcm  haberi  dcbet;  cum cx dic  latae 
leiiteBtic  tunc  intcgri  trigioCa  ft  nniisdies  lapG 
eflent;  a  quo  d\c  lair  fcntcntix  numcrari  dcbcat 
tringinta  dies  ad  pcceodum  &  dandum  apoftolot| 
non  \  di^inccrpofitacappcllationis,  /.fadMfcnc. 
tie  tffti  d.  cjm- 1  £t6  eoim  ia  koc  juiisatucttb 
plcrique  alitet  fcntunt ;  communius  tamcti  rece- 
pcum  cft,  cx  dic  J.itx  lcntentias  inittum  trigtnta 
-   diefum  conftitutndum  elle,'  tunc 

doappcttans  iL'norantiam  liTv  fentcnti.T  prattexcrc 
non  poicft  i  uc  in  propofito  noo  potci^ ,  tum  qudd 
in  l0eo  latc  fenteniiif  tdHlebac,.tiiiD  qndo  ts 
'  tcnnino  Utx  fententia»  e0nftct«undcin  Appeilan» 
'  lcm  prafcivinc  rcnientiatpronuntiationcii),  &  ut 
prcnuotiaretur  ca  die  conlenliilc.  Uuxcomtntv- 
nis  fentcntia  fimiinam  rationem  habet ,  &  dccifio- 
nctliditori)  Koix  R.ominT,  deaf.zc^.fiiitdtihitA' 
tm  4  ijM  umfvte f<mlt«t  ^.fub  ta-de^ffei.  miMYi§, 
multorufn^e  DcAonAn  ctadicione  appprobata 
eft ,  Cuido  vjif*  decif  436.  ra.  iy  qiuiJL  i6,  Riknm 
iiatdnia  de  ord.  tudiaat i9  f^trtm  fexu  f.  3.  n.  209. 
M*xi*n.  stcutut  d.  (tmf  31.  ueji>,  Beftrnn.  etnf  39. 
twr«fMriN«f«  m:  t*v*l-  fmu i> &  pro  qua exuc 
exprclla  jurisconftitutio,  <<. /.  luduibm  ,  etiam  pcr 

'         Gratiaoua),  uc  aiunai  caiioaizata)M<'£<  fiij  ii* 
qiutjl-  6*  , 

^  Cnm  igitur  nulla  hic  fic ,  qux  vel  viaio  nuilita- 

tis  non  laborct  appetlatio ,  vcl  fublata  noofitre- 
tnuntiatione  appellaotis,  quz  conftituicur  in  co, 
'qa6d  dcbito  temporc  apoftolos  non  pccierit  4i 
fy  Df /f/^/». /li.  6.  nulla  cft  jufla  cTufa  ,  cur  fic  intcr- 
poiitiB  appeilationi  deferri  ^^^t  auc  poffici 

De  A^peUationibns*  • 

S  V  MM  A  Kiy«M. 

Appdlationis  intc^nends  tcmpiis*^ 
I.  iJ^fellare  non  Uttt  d  flj^tui  mtritMmaf  fM 
fimdepxittfAmitbtBet,  ' 
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1.  temiAi  mtttbtitttriM  ftundt  ht^i^de^' 
.3    vterettofl  d«  ptttdend»  «d  ulteriora  wn  dtpmtiH 


l 


r  KffcHa/is  dfbtt  tbfawit^UftdfttjtMlMmptim 
d^.  ^Jirtft*  fiMt. 

L  Viin  ftMtulum  «r  tmeBdMiiin Jit  mt^  tr,duum, 

5 .  Vicere&tr  idimftufi  qtud  niStt» 

6.  Aff^dri  imrt  dtcendij  uliimum  mmentinn  poiejl. 
AppeRMdi  temfm  cmit  de  memmo  mmtntm. 
AffeUttio  nuid  «m  wftifeMtMr  ftr  frtc^km  tf' 

peHjti  fnfer  t!U.  • 

9.  Aueat4td  fofi  4ffeU4titntm  *  fententiadefimiit* 

digenmt  tA  mttmttufRintptfofumtkmter- 
litutorid. 

10.  Jtientdta  ,  tkfertd  tfftOd^,  ftl  fMdndtaaUd t^  ■' 

tm  reiTdUdri. 

11.  AfftUdtio  i  tmAiM» 

fedridebtdt. 
II.  Impertuientet drttculirt^iendifunh 
15.  Literd^Md»dtnte«dmditifiemi*        •  * 

CON  Sill  V  M     CLXX.  ■ 

At>  D  E  N  o  o  his ,  qtfK  ali»s  in  prima 
inftantialatelcripnmusfiipercaufii,  qus 
coram  Magnific*  Dofluno  Rc^toit 
afta  &r  pcrada,  ac  tandcm  ex  cjufdcm 
MagnificiDomini  Redoris  delegaiiooc  pcrcii- 
niiiiB  viran  1>omtnum  j^lichaelefliHeiiDboac  * 
V»  I.  Doftorem  dcflnitiva  fcntcntiS  terroina« 
ta  cfty  &  nunc  in  tcrcia  inftantia  conun  Vcne« 
rabilibus  Dominis  ludicibus  appcllationaB  111« 
decifa  peodec  inter  l4cbboai  le  Hoy  cum  foia 
confornbus  A<?^orcm  ,niinc  appellantem,8£  Do» 
micellam  Martam  dc  Caftro  Ream  nuacappei- 
lataro  ,  boc  primtim  in  aniroadveriione  habea* 
dumeft,  duas  elTc  appellationcs ,  quas  appcliaos 
intcrpofiiic  j  alieram  i  decreto  per  Dominuai 
Viccredoretn  c»Aava  nenfis  Imiii  ajtiraai  ab 
ciufdM)  Viccre(ftoris  definidva  leMtMia  pdft 
dcinde  fcxta  mcniis  lulij  proxiYnc  fcqucntislacn 
intcrpofitam;qui  tamcn  in  altcra  tantum  ^boccft 
in  priore,  proiccuciqpis  inftanciam  fecifle  vidc* 
tur  ,  propufita  concluflcnc  ad  retrafitationen  • 
iliius  per  appcUacioncm ;  retradacione  alieritts 
noa  via  appeUarioo9  lcd  atiemaconipfeaNdio . 
tadliproporica.  Vnde  con(eqaitar»<)oddfipio- 
bari  polfic  priorem  appcilacionem  ab  intcrlocu- 
toria  vei  nuUam  vcl  iniquamefTe,  fecondieap- 
pcllationts  i  definitioa .  cfieAus  nulius  fiC;  tmn 
quia  ex  illa  nulla  cfl  propofita  pctitio  aut  con- 
cluHo  ;.tum  ouia  iniquitate  appcUaticnis  ab  m» 
tertocttcoria  interpout*  declaram^refinlBoni^ 
retradationis ,  feu  revocationis  tt  capitcacteno 
tatoruro  fcu  Innovatorum  nulla  (itporeftas  ,  quia 
tranlit  fic  laia  Iententiadcfinitivainrcm|udica- 
lam. 

•  Quod  autem  appcUatio  dccima  odaya  lunij  ^ 
cocam  Domioo  8c  Magiftro  Gysberto  Loyden 
ViccirQove  tnterp  ofiia  )  difto  dccreto  ofiavn 
luaii  bta  fit  nuUa ,  deduciiur  &  probatur  ex  eo« 
ouod  pcr  ftatuta  Vniverfitatis  Lovanienfis  non 
nt  permilfa  appellacio  l  fententia  interlocutoria 
viro  definitivx  (eotentixnonhabente,tRiiec  ju- 
re  ctv;Ii  id  ptrmiflua»  eft, /.  Awffffn/rn/u  C-)J^»ru»«  • 
dftel.  119»  tK^.  &  oUm  quidcn  )uic  Canonico 
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ferfnifrom ,  e.  fvf€r§»r.eaffti.  pcrdetrretaConcilij  vtl  z.Cum  itaquc  hrc  appellatio  idlA*  interlo- 

Ttidciitini  fe<J-  14.  cup.  10.  de  rr/crm.  noviffimc  cutc^ia  fii  intctpodia  tliu  po(U  i^-lnm  oiftum  fta- 

proiiilniom  cit.  Q.uid  autcm  di&uq;>  dccrciuai  tutariuuo  iriJuuui ,  tiubuanduu)  noncft,(]uialJt 

^oceflus  ad  ultcrtora  dumiaxit  fittQterlocuto-  oainiiioi^ulU« 

riuoJ ,  &  a  iniinc  dcfinitiv*  vim  habtat ,  rcs  ipfa        Nequc  hac  in  partc  ideoquicqnam  iromutan- 

dcmonftrat.  Lt  quamvis  pcr  illud  videanturar-  dumeUji^ucdfcntentu  iitlata  nooa  R.cdorcy  de 

ciculi  pro  partc  appcfafittuoi  exhibiii  reirdi ,  pi-  quo  loquiiiir  diAoin  Ratticiitii,  fed  ^  ViGefcAocCi 

hllowagis  tatrcn  dici  poteft  ,  idcm  dccretum  tu)u&  In  dlfio  Aatuto  i.ulla  cflmenCl^i*^  l*fao  ^  . 

aobtintre  ^'im  fenrcnti.* definitivx.  t  llludeniro  Viccredorciiin  loco  RcCtoVislU^&eaodeiDpo- 

decrctum  fcu  tntetlocutona  dicitur  habcre  viiR  leflatcoi  habcat,  quam  Red^r  into,  iDC|uoeft  * 

^ehnttivz,  cuius  gravamenper  appclUtionemi  Vkercdor  ,codefnquoquejutecenferidcbcr,/.  t. 

dcfinitiva  rcparari  ncquit ,  «S:  poft  quod  non  cx-  dr  i.C'Deo^.c\Mti]utvt(es  ^luuiut  tud  ohitittincculW  , 

fpcfiatur  ve(  fpcratur  alia  lcntcntia  i  nonctiain  cft  ratio,  cur  cna|us  tcn  pus  dciur  3p,  eilandi  ab 

hpCt  pcr  quod  «on  fimtiir ludicis officiuaa ,  nec  cjus  feoccntia.  quam  i  (ententia  Kc^orit.  f 

dcBnitur  aliquis  aniculu'.  l;:blbntialis ,  Jv:  quo  QuininroampSus  dico ,  ncc  fctunduin  tcrminr 

nequc  abibluiio  netiue  condcmnatio  addancum  )uri&communisre6tc  abhacintcrtocotoria  (cnieao 

vel  faciendum  aliquld  continctor  ,Plil  TfMir.iiv^.  tia  e0e  appcUatom.Nocifliinuin  enim eft ,  quod  ll. 

Cnm  €e^d>  te  ne  afftU.  Bdrt.  m  i  QModiufit  Dtretai,  fentencia  quacumquc  cx  ;ure  communi  appcllare 

^lvf-  >K  Clcvt- fu.  Dc  .tpiel.Rcb.  MarAKtdUi  tud  de  opertcat  intra  lUi  t  dic5,^l«fc.H»i.fC  Drrf^pW  c-COTW 

Z  ord.lud  f<ini^^txt£fAHtyn.^\  &jtquen.  *  Lt  no-  dUtiii  in/nf  £;«rff/>fi.  quando  fcntentiain  praefentia 

minatim  qodd  iirotentia^repuirionccx(.cpttonis  .  partia  vel  procuratoris  ejus  (oc  in  propofitS  fk» 

etiam  pcrcoiptorii,  five  exfhnc  hot  diutur,  6tum  cQ)  latacft  ,  qui  ftatim    pronuntiata fcntcn- 

five  implicite,  pcr  dccreiuai  dc  procccendo  ad  tiaincipiuntcurrcrc  dc  momcnto  ad  momcntum, 

ottcriora  (eu  ad  expeditionem  cauw  (ic  interloAi*  B<irr.  'w  1  i.     &!f  d-  Qtundo  afiel.  ftt,  Vdntf,  «tr. 

toria,  nec  habcat  vim  fcntcntis  dcfiiitivx,  ex  '         di  (enfnltdtmm  De  fent.  &  re  laiitaucpoft 

trav^.tiii  ncGlolia:,  iwCfcwK/r.  ne <p^/  communi-  ultimum  momcnturo  deccndij  intcrpodta  appel- 

terprt^  bant  cmncs  Intcrpretes  ^<i^<trcil'4  n.  i.6on</.  '  latio  fit  ipfolure  nulla  ,     fentcntia  lata  tranieac 

^ViiM-M^.Udn  de  im^n.2  tHi>ckm.alt.De dffd,'  iniem|oaicaum,j<.r.  Qapd 4d confultMmem, 

Cum  cT^o  pcr  didum  ftjtutum  prohibcjtur       Cum  crgo  didla  rcntcf.tia  interlocutt  na  fit  lata 

appellatio  a  lcntcntia  intctiocutoria ,  qux  non  odavafuni)  &  appellapo  interpofitadcciroaociba- 

habec  vim  definitiw  1  &  tdero  ftatutom  focon-  va ,  dici  nequit, quod  incerpofica  fueric iptra  deci- 

furroe  nuvo  dccrcto  Concihj  Tridtnttni ;  con-  mumdicm  &  antc  iilius exiiom.  Vcnrroquidein 

fequenseff,  qi  6d  appellatio  ab  illaintcrpollta  fit  eli,quoddccimaodavadicslitde€iihusaboAava;  I 

nutlius  fl.onicnti.  Scd  cifi  vim  dc(initiv«  fenteiv:  (edooncil  vcruro  ,  quod  omnis  hora  aut  omne  I 

tU'  aiitjuo  modo  habetct  t  idcci^c  ab  illa  licuillet  roomentum  dccimc  odavxdici  fit  intra  decimuo/  | 

sppjlarc  ,  nihilo  ramcn  magis  valuiflct  dida  ap-  diem  abomni  hora  prxccdentisdici  odava,licct  (iC 

^llatio:  idco  quod  non  fitint^rpoiita  adccrcto  dccimidiei^iau(odif;o^avo.Namhdi<^aioter- 

oftava  mcnfis  lunii  laco ,  incra  tres  dies  d^ilBos  locutoria  laca  cft  f)6tava  m€n(is  lunii  mane  quacfi*  ■ 

{  rciuintir.tic  nc,  qucd  planc    nccciiarium  fu:t,  qut  hora  fortc  i  <3jV3  vcl  nona  ,  &  appellatlode- 

cx  quo  pcr  idem  (iatuium  Vnivcifitatis  coniti-  ciroa  cdava  dic  (it  intcrpolita  vcl  i  prandio  vcl 

cutum  fii^qut.din  cafibus,  quibus  appcllarelicet.  anteprandiumhor&fcriore,  noncnt  verum  intra 

^  (cnteotia  Redoris,  oporteat  appcJlare  intra  decimuro  ( quurum  (irguUconftant.viginti  qua- 

triduum  ,  qurJ  mt  x  &  ccntini  o  exdicpronun-  tuor  horif, /.  ,Vfcr?D  Df/frijf,»)  appcllatbm  efic.  t  <_ 

UaME  i%ntcnii£  currit,fivc  (it  dcfiomva  five  in-  Incipitemm  tcirpus  appcUand^C  ut  diximus^cur-  ' 

terlocutoria.  t  Cufus  genetis  flacucum  Validum  rere  non  1  fine  diei«  io  quo  laca  eft  lencebcia ,  ut  ia 

^^i  fficjx  cii  cx  communicrcDt  dorum  intcrprc-  mul.is  )un>.  articulis  dics  tcrpmi  a  quo  non  coa» 

tatioiK  ,  vjtuT  III  c  cumfit  RentMd  mr.  14.  Dtdffti,  put|tur  tn  tcrmmo,  /•  Eum  qiucdifiidu  De  vab.  ebbg, 

Ant-  'Coj jititi  j>n^uL  4-  DedfftUsi.  9t  de  fimili  ftacu-  ANuf*  Ttrsqutl-  oe  UtrdS, ^>  IMt»  14-  cr feq.  (ed  ab 

to  Vniverriracts  Bonooienlis  cradic  Angdus « in  /.  cadem  hora ,  iord  ab  ipfo  momento ,  quo  lau  ^ 

i.nu.     r>e  re  ludtc  pntifrifrttm  quando  appcfU-  fcntcntia :  Ita  01  ,(ifcntentia  hia  eft  hora  odava 

tiO  ti\  intcrponcndj  ad  cos  iudice$,quos  ipfifla-.  aDtemcridiana ,  appcllandi^acultas  ncmduretniU  ' 

Cuentcs  conflituerunc ,  F«bs.'  mi* «,  Cmn p  KaniiMM  td  (andero  horaro  oftavam  ancemeridianam  dit. 

«u.  4  m/"- ff(j4.iic«/ff»j ut  c(\  in  dida  V  i,ivcrfitatc  i^.  ciufticn-j  n^tnlis,P4»or  i«</.<  jgft''^'''''''*'/*'^''*''     '  ^ 

Lovaniinfi,  itv  qua  per  conciiiuro  Vmverlitatis  nmi fi-^.ii/^^.t/.^ii.n.ii.cir ^^.favure nimirufntet 

ludicet  appelbtionQm  coofticooncor.Cujus  qui-  judicatx,  utappeUantesdtfcaotappeilationunv 

dcm  tlatuti  i  brctvatioomnn.oncceiliirtaeftinam  teropora  nontanturoin  profcqueiido,fcd  ctumia 

ut  ccHat.tc  Ibtuto  oportct  appcllantem  in  imer-  infcrpuncndo  ohfcrvarc  :  vi  cleganter  rcfpondjn- 

ponenda  appcUationcjuhs  prastcriptuni  tjm  quo-  'do  lcripfit  loanncs  ^^Anania,fO0y^  ^i,Vtjofnntjju 

adcempos,  bu^m  formam  appcllandiobftrvare,  ii«'6'£choceft,quOTteictusiiovcooaftftutioais 

8e  eo  non  obfcrv.-i!,)  appellatiohabctur  pro  nulla  dkit  ,-ifi  duth.  De appel.  &  iTttra  (judtentfeTd  infTittc. 

&  defcria,  £.  I.  D«4//c/- 6-.itaquoquc  (iantcUa-  teUdt,      vbil.C6Tttim  ionf.  n^-labMeeufiittitioHe 

toto,  quodbreviostempusvelaliamformamap-  M^i-fei.  ^.^cinmhorumdecemdierumi  ceci- 

pclljdt  pr^lcribit, oportethu|ufmodipr(lcriptuad  tationefenceiiti»DumeraiMiume(re,&ficdemO" 

unguc  lcrvarc;aliomji  aliqtrotoru  omiilb  appella-  mcnto  in  momcnti'i4B|^r  in  alijs  multis  juris  ar- 

tioelt  iplo  jurc  uuila,  kaf.  ionfil.  jyi-  fidctt  ttitbina,  cicuUs  ab ipfu  adu  lartRro  leaipons  coDlliiuitur , 
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/«5.  §.  maurm  D.  De  mam,  /•  2.  C*  d«  umf»4ffel, 
Tirdii  d-§-ii.  M.tS.  Quod  •meaDappdUiioin- 
inhfKdeceai  dkt  fitintcrpofitaante  lapfumez» 
tremum  momentum  ,  probari  dcbct  nb  iplo,  qui 
fe  appcllafre  dicit :  ica  ut  non  fufiiciat  prouaiio 
interpoGcc  appellicionis,  red»uttrc«Uc  Philippui 
Dec'\iiS,m  C4f- Cum  mEicUfd  nu  i  ue  appel.  &  ibi 
Tbtl.ft4m.  wnlUMtuk.  Uhmo  V4f*  decij,^^6.tt,6. 
tria  oporcttt  Appcllanceai  probare»  ucobcineat 
devolutioocincattlcid  fuperiorcm  ;  primo,  qubd 
•  appellaverit ,  ( id  quod  perinde  poft  ut  antc  fioem 
decemdicrumdefadocoutingerepoteft: }  (ecun- 
d6,qiidd ex caulc  legitiroa,  (quaoi  allegare  fuffi- 
cjt ,)  &  tcnib,  qLod  mtra  dcccm  dics  fii  intcr- 
pofita,  C4f.  R0md»4    j!  vett  Dt  dffel-  Ub.  6.  V  t  re- 

Sulariter  qui  dieic  (e  aftun  aliquem  fecidc  ,qQem 
ebcc  faccrc  intra  ccrtum  tcrmiavjm  ,  ncc  fotcft 
facece  nifi  intra  illum ,  deixt  nectiLrio  probare 
inCfi  iJlud  tcmput  fe  cum  fccifle  :  quia  quud  pcr* 
mlfliimeft  ad  (.crtum  ttmpus,  co  finito  non  ccnfe» 
turpcrmilluni,  /.  sutuhbejitm  btichum  Deltg.  2. 
lMi  Lm  (9if-42j,infrof9jttonu.  11.  B^id.inL  1, 
Mi'1.  Cl^MimUtdhuim-f^ff.  £t  quamvisad 
Koc  prnb.indum  pleruirjquc  (uffitiai  rcproduccrc 
lcDtcntiam  \  quaappeUatumefiinooiuthiU  tamcn 
ilJiu$  rcproduAio  (eu  exhibitio  adprabnndttni, 
qudd  iotra  deccodium  fit  appellatum  ,  niO  ex  ip/a 
fcntcntia  quoque  dcprchcndi  polTit,  non  tantum 
quo  diCiicd ctiam  oua  hcra fcntci  tia  fit  lata,&  ap- 
pcllatio  6t  inierpouca,  eo  fcilicet  cafu,  quo  uh  imo 
die  efi  inteVpofita  sppellatio ;  cum  vcrum  efll  pof- 
;  Cc  ( utdixi  }  ultimo  dic  eflcappeljacuaa.lcdta- 
oeo  verum  noo  fit,  appefbton  cSGeintnaCCeodi  j 
cxcftinuni  momcDCuro:  fic  quod  fibi  impataredc- 
bear,qui  fc  fic  coarfiavit  ad  uliimum  dicm,  quod- 
.  ^  que  in  hu)ufmodi  aogufti}s  illius  uitimz  dtei  coo- 
Iticucus  proteftaclooeaut  dii  rationc  fibi  ooo  pro» 
vidcritjUt  ti  falvaeffet  pro';atio,ante  uUtmumn.o- 
ir.entum  interpoficam  tuitie  appeiiauuncm « i'^* 

Eft  jgiBiffhscappcllatio  \  diAatentenciain* 

locutoria  lata  c  ftava  luni)  tripliciter  nulla:  pfi- 
mb,  quod  |uie  commuoi  novillimo  perdiAuoa 
decrecum  conciliare ,  &  per  di£tum  ftjtutum  Vni- 
vcrfitstis  fitprohibita  ;fecund6,qijdd  apcrttcon- 
0ec  intra  triduum  noo  eile  interpofitam,  quod 
idem  ftamtomin  cafibus,  quibus  appellaie  lacC| 
icqoirit ;  &  tertib,  quod  non  conftct  interpofiiani 
.  eflc  anie  Iipfi  m  dccetidi) ,  &  per  confequcn*  mil- 
lumpotuii  ctfcdimdevolutionis  caufx  ad  Domi- 
8  nos  lodices  operari.  t  Eoque  pertinit  quod  pro 
p.  r  t  .ipptlhta  di  l\u|urmodi  aprcHationis  a  dicto 
uccrcio  inierpqfitx  Quilit4te,propofitum  ^  con 
dufum  fit ,  qu6d  nollltaCif  viciul»  nonpotcft cen* 
ftri  cxpurgatum  pcr  hoc  >  qnod  pars  ajjpcllaia  m 
•hacinftanTia  fupcr  hniufmrdi  alftrtj  appellatuine 
cum  appellantjbus  procclltrit.  Nam  uc  aperto 
inre dchnitum  cft,  in  clem.  si  dffeHstmmm  Dtttffel- 
/jf.quod  fipcft  defertam  appcluticncm ,  quar  ab 
iniiiu  ctiamfuit  riic  interpcfiia,  AppeilaDS  cum 
Appcllato,  vel  Apcllatus  curo  Appdlance,  aot 
Appcllatiis  fol.is  in  caufa  aircrtz  appellanonis 
proceficrii,  &  fupcr  juftitia  fcntcniii  cooclulerit, 
non  cxpurgitur  vitium  dcftrtionis,  nccconva- 
LdatorjuriUiidioIudicis,  ad  qucm  provoCttttOI 
H         ConC  Wamc(«  1  om«  I. 
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cft :  ita  qaoquc  6c  muito  magif  (  ut  dicit  Gloiia, 
oid.Clnrfiii^^pilaiiiMW  in  V.  defenm  &  Hi  B*> 
mf.4iYiUi-nM.6y}  oon  prx|udicai  iibi  AppcIIa- 

tu?,  nec  proro^at  aot  ftai  ilit  lufifdidionem  lu- 
ditisad  qucm  ,  fi  a^>pcll.iiiu  abioirionon  tenuic. 
Cujus  unum  inccr  alia  exemploo  dat  eadem 
C^o{fi,tnd.  V.dtyrum,  fi  appcllatiofir  intcrpofita 
poft  dccem  dics  i  id  entm  quod  Dullum  eft  conienla 
partium  cKpreiTo  vel  tacicooonvalcfoerenoopo* 
icft,  /.  iiexprepim  Dt4fftl.  (.  Audttk  MMtS,Bmf,4t 
Vit4l.  111  d.  Citm.  St  dffitUtmtm  n.  7. 

ir.xquibus  umnibus  confcquiiur,  qu6d confti» 
tlKadiik«a;ipeIlaiionis  nullitate  tamquam  intcfi- 
pofiraE  concra  formam  feu  prxkripCum  non  tan» 
turo  ftatutt,  tcd  ciiam  juris  commoois ,  didis  Ap- 
pellaocibus  oon  pofific  per  Dominos  lodicmad» 
)udicariconi.lufio,  quam  fulam  mod6  inhaccaufa 
propofueruni  ad  obcinendam  retradationcm  di- 
di  dccreti  ptr  Dominum  Viceredorem  oAavn 
^niis  lunij  lati,  &  admilTionem  artiiulorumco- 
ramcodtm  V  jctrtftorc  exhibitorum.  Quo  con- 
fiilulo  coofcquitur  quoque,  quod  eciam  dcfi« 
niciva  {encencia,  quz  per  di&um  Doaitnon 
\  K  crL(5borcro  fexta  lulij  iromediate  fequentis  iata 
eft,  irar.ficrit  in  rem  )udicatam ,  noacantumcx 
cauGs  &  rationibtts  ibidem  propofitis ,  quz  fibeo^ 
adioris  difpGfitionemexpeiidanCur ,  invenieocur 
verae ,  ecian^fi  Domini  tudices  ijs  non  obftantibos 
decreveriot  (c  ludiccs  comj>eieaics ,  quodadfo. 
lampoceftatem  cognofceadi  oon  approbandiap- 
pellationem  accipitndum  eft  :  vcrum  etiam  ex  eo^ 
qiiod  noo  conftet  de  aliqua  hu)ufffiodi  appeUatio- 
nis  proiecuttone.  Etenim  iDipiclendo  conclufio- 
oem ,  qu«  in  hac  caula  capta  eft ,  nulla  invcnie- 
tur  propufita  peiitio  ,  de  deciaranda  injuflitia 
lcnccatix  definitivar  pcr  di Aum  Dominum  Vice* 
redorem  prooontiata ;  neque  de  ea  ex  capite  vel 
nulliiatis  vcl  iniquitatis  revocanda  ,  aut  calfanda: 
icd  propofiia  eft  priocipalucr  &  ipccialiccr  fettrc« 
fttiaive  duffltaxat  pMtio  de  retraAaoda  diAt 
(cnteotia  iDtcrlocuturia  ^  oftava  luoij  pcr  Domi- 
num  VicereAorero  lata ,  eaque  retradtata  admitti 
ad  probandum  artitulos  antca  exhibitos :  obitcr 
tantum  adjefia  petitione  de  rcCradandisaliitat» 
tentatis;  fub  qua  adjtftionc  fi  parsappellans  exi- 
Atmac  concioeri  pctitiooem  reira&andasquoque 
diAa  fcntenticdefiniciv«,  poftea  fexu  Ittltj  Uxm 
tamquim  actentaci ,  opinione  (ua  falliiur. 

Vcrum  quidem  eft,  qu6d,cum  in  cafibusijure 
pcrmillis  appellatur  4  fententia  interlocucoria, 
pcnnde  adverfus  iilam  atccntau  retrafiari  pof- 
fint ,  i;t  3ttcntata  &  inrovatJcontra  vcl  poftap- 
ptilationem  i  (cotentia  detimtiva  ioterpoficam^ 
utlmf(rim»l>9sffd  &k  6-(cd  ua»cncDOihocdii* 
eriminc,  qudd  accenuta  poft  appellationem  l  fe  n- 
tentia  dcfinitiva  intcrpofiiam  ,  inprirois  &  anCC 
emnia  fint  rcvocandi  ,  non  dudo  ctiam  de 
juftitia  appellatioois,  r  cc  rctradaca  adhuc  fenteo- 
liadtfiniriva  ,  qui  non  cfl  cafus  prffentisqueftio- 
nis:  icd  atieniata  poU  appeliatioaemabiotcrlocii' 
toiia  ftatim  revocanda  noo  loiitifcd  tooc  demdm, 
cum  ludcx  iudicandofupcr  appcrilationc  ab  inter- 
locuturia  dcclarat  &  pronuntiat  illam  in^ufle  la- 
tam,&  )uftc  9bea  provocatuui  eflc  -.nam  id  facico- 
do^  unico  labotc  8c  uoici  proaainiatioae  potcft 
Dd     ;  Ktc^ 
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rctradtre  Grotciidiin  defiottivam  poft  appellt. 
tionetn  ab  incerlocotorta  toterpofitam  latam,  d.t, 
Nf»  frium  ^  c«fflquam  atteotaToni,  nontaaqtiadl 

miiliter  laiam,  PhU.CornemcMf.  30 j  ctHMfrmtm 
fti.i.tMftiu.  Nequc  eoim  prohibetur  ludes »  i 
ctt|«i9  intertoctttorii  «ppeUatur  ,  qoadBdra  ei  per 
'  provcc nrum  lutliccni  inhibitum  non  eft,  ultcriiis 
in  caufa  etum  ad  rentciuix  dcBnitivxpronun- 
tiationefn  prooedere»  appetlaoteetiamfi  contunt- 
,  ^etnun  rccedat  ad  ludiccm  non  ciraco ,  c-CMt 
quivedolo  &  cotttam.  hh.  6.  Rebuff.  ddcenjlit.  R^IM 
iit.  DtAi'ftl,  16.  Gluff.  z.  n.  14  pr^lcfticn  quao- 
do  ludcK  appcliattoni  ab  intcrtocut*  rfatntefpo* 
fic.T  nun  v  ctul  t,  Corr.em  d.  couf,  505.  \n piine.  prcut 
hic  cooiijjit.  Sed  cum  poteiias  bc  retraftaodx len- 

•  tenti«  dcpendcit  )potefteleretra6NQd«  ftnten- 
tic  iiitcrlo.utori*  ,  i  qtia  appeilaium  eft  •  confe- 
quitur,  qnbd  ciini  non  retradatur  (cn  rctradjri 
rton  poc.ii  tentcntii  intcrlucutoria,  (  uinou  potc(\ 
quando  vel  appetlarc  non  Ucair,vel  non  eikhtt 
(ea  ccmpcl^ivc  picllati.n),  qu£  coojunAim liic 
concurfunt)  nulia  lic  ocijtiiu  vel  mtterie  alJ^- 
-^indi  actenttti ;  qoia  fic  quoad  pattefli  iranlit  in 
^miudicstAmipfa  rcntcntia  tnterlocvtorta, qeafi 
abea  apprllacumnoncfrct ;  &  per  viam  attcmari 
fea  innuvact  tn  coDicqueniiam  teu  acCcUioneaa 
ftnt^i;Cije  retratiUteria:  gravaminis  per  inierlo* 
dutoriiim  iliati ,  retrcftari  non  poteft  renccntiade» 
finitiva  poAappellationem antcinhibicioiremltl* 
dicti  adqoen»  laia  ;  qut*  fiiblato  fisO  defideMt 
priuctpjli  ,  accdlori)  nuUt  poleft  tft  fKOeftali 
l.Cttn-.princifAlu  nea.f. 

10  Viidc  cuani  cl^,  quud  uc  dejcrtl  appellAtiond 
willa  e!l  po:eftatretr«aaAdtieiileVMiildi  ittedk 
fata,  fcu  innovata  pcr  rancdium  jttcntatur:;rm, 
cLicet  Dt  jent  ex;<immuniC' hb- 6'  AmUAUtt. 
4e6  i«^iir»  qu«fi  (cHicet  eo  loco  fit  cattfaacfi 
apj.clluuni  nunctfet,/.  «/f.§.  t&uiC.  Dt ttaip. tfftk 
.  .  Uf.ml- i  Dt  baniiTumpvifeff  fccuod.  tablt-  ita  quuque 
(itiba  cil  putcltjs  (ic  ncvo.andi  fcu  retraftandi  <«t- 
ccntat^,  cunc  ,ium  Ippcliatio  e(\  nulia  ,  IvMt. 
hiKh.  in  f.  Capifmts  §  i<ncdf:  ^rr  r/f  u/m  DfcUit,  [  b 
fbil.  VTdJtc-  tn  ('  Ex  rjttont  qiuH-  ult-  tvdtmut.  vcl 
qoiailla  iar«  vel  Haiutoprohibtta  cft,  dt  cftqn* 
al-.  intii  loc-.itoria  rcpsrabiti  inierpooitur ,  ta0>  et 
di&£  V  niTcrlituit>  tlBiuco,quam  ex  decreto  Tri>- 
dentinb  t  vel  quta  riti  9t  •teniporedebito  inicrpo«- 
ffa  nan  c({  ,  uc  fupciius  deduxinMii.  Atqneitl 
Ciiin  pv-.iclb»  rctradAtidi  attcntata  poft  apptlla- 
tiunem  ab  interlocutona  depeodeatcx  viAoriaiJI 
caola  kojurmodt  appellacioniit|hi>c  el)  tti  eveittttflu 
q^iu  luiicit  ]udicac  maic  intcriu^uutum  &  t>ene 
appc!|atinn)KsT*<ftrt/"-344  4jijr/  44.  LicttintM-- 
fd,  &  (itiif.  4'>  i- 65. 6ii(/>/i<drr«rt(8  «evir,;  fc«. 
quitur^iiod  fententia  lila  dctinuivai  qux  fexta 
lulij  pcr  didinn  V  iccrc-tftorcm  tata  fiiii ,  non  pof- 
ritpcrviaut  attcniaii  tctraftjrii  ad  cu|us  gcnchs 
r<itradationemdfftiM  Ap^lUtitduaitaKftt  ,idqu* 
a.^(v..-c  noo  infptur  ,  k.l  in  genctc  condufit-  tt 
cum  nonpuflic  oUinerc  retracxuioncm  iitius  fen- 
Kcntiieper  vit<n  aitcntiti ,  (cquitur  qudd  nec  pof- 
llt  ohiiriari.i  via  fubpr«e«u  ii^)uftittai  6c  iftiqui- 
ta«i$  :  c»'.i«  aJ  iliani  .\ppcllans  non  conclulit. 
Aique  ita  co  rcfp.^u  rosoec  dcicna  appcilatio, 
t|u«  •  di^ilMcttak  detiiuti«tt  pottt*  iMetj^afiit 
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dicitur  ,  propter  omid4m  cjut  profccutioncoP} 
qvam  ti  folam  appellans  propofuilicc  (k  proieca*  j 
Tus  faiilec ,  potertt  conicndeie  ptimtei  ad  fctrt- 
datiooem  didc  iniertocticoriife  acobtinere  ad- 
mitttonemdidtoruoirejcdorum  aniculorum,  & 
fic  puftea  urgete  letraftattoaf  ftWencia  da8> 
mtivx,  n  juUitia  cauHe  id  pateteiur ,  ro^.j^"- 

gffel  hk.  6.  Ac  c(lm  roca  laverta  pcolequutiu 
c  princtpaliter  caufam  gravamiltia  fku  apfcU»* 
tionifyftatuto  5C  |ure  iUcdi  ■mpemiittcnce,  ac 
prartrrca  illam  debiro  tcmpore  non  interpofue- 
rit,  lic  i.t  dc  ea  per  Dominos  iudiccs  othil)u* 
dieari  potlit ,  maoet  diAe  ftmeacia  deftmnta 
excjpitedefcrtionis  irretradatHlit ,  tamquamab 
eaintcrpolicaappeilatiene  defcrti,  L  tU.  ^.ilad 
CD*  ttmp.  tffd,  Ad  quz  Veoerabiiea  DMMoi 
ludicet  uiligenter  attenderc  dcbeat  ,q«ia  ^corfiia 
pcremptoria  &  ioevitabiliafunt,  liberant<^ue  eof» 
dem  Duminos  iudiccs  abulceriore  invett'.gacio- 
ne ,  ad  prtaii ,  an  itemfiicuada  per  didum  Do* 
minum  CommitTarium  &  Viccrcaorem fiicicfll. 
vi  iacc  fenccntix  finC)oft«:  ubi  enioi  appettacio 
eftdderta,  nutl«  func  provocati  ludicis  paftety 
ttifi  tft  ICmicteodo  caulam  adpriniMiIiidiccaip 
I  qoo  provocatnm  elhpro  fcnrenti*execut{one. 
Scd  etfi  difta  appcllatio  i  prcdidainterlocuco- 
tie  oftaea  luni)  lata ,  mitio  laMMnteet  vitio  MilU* 
tttis ,  vel  et  proliibitione  )uritcodimunis  fcudi» 
ttitUcuti ,  vetob  ficiofam  illiut  intcrpoiitiooeai 
(lofttempns  Idatuto  vel  jure  prztcilpcum;  ni* 
failtf  tamen  maior  elTet  Appctlanti  occaGoobd* 
ticnd»  viftorir  feu  retrifljtioni^:  illius.  •  Nafll  il 
qui  i  nuda  exceptionis  pcrempcotiae  (eu  aitiai* 
lontn  exhibiietimi  v«l  etprda&  vd  uekb  ptt 
procclfutn  ii  ulteriora  ,  repuffione  feu  rejcdiofit 
olim  appcllabat  (  quod  ex  di&o  Concitio  Tri^ 
detitifto  Hon  videtur  nunc  ampliuscile  pcrmif- 
fiiffl )  ttofl  poterat  obtiMie  tetraftatiooem  ho- 
jufTiodi  fcntcntir  interlocutori*  rcpetlcncis  (ea 
rcijticntii  cx^cptionem  perempcoriam,  feaarti^ 
coloi,  nifi  quuquc  rejeftarioi  eseeptiooadifai 
articulorum  vcritatem  probatTcr.  Ita  qu6d  ooo 
fuiictebat  kujufmodi  exceptiones  ponciones 
elCe  ia  ftoote  &  apparentia  juftas  &  legitimas, 
fed|uftificariillcoiDninddebebant,  cip.  riiM^ 
fltMmprinc.  <^  ,ti  DD.  Deafip:t.  &  m  cs^.  Expirttt 
Dl  Upth.  Vt  proinde  rcAe  &  elcganter  docuC» 
irit  Imioctlititts ,  m  ctf.  PtftMKnm  »c  tmeg''  fr^ 
iw  5-  )riyffottji  urkeudici,  quAd  Itcec  priml  faae 
appareat  exceptioncm  ( idcm  cft  de  articulis ,  qai« 
bm  Ixceptiones  feu  allegatiooes  propoouotur ) 
eireracionabileo8t  tegitimam  ;  fi  uoien  ludat 
kiducat  io  aniroum ,  quod  non  fit  rera  ,  aat  quAd 
ex  aliqua  alia  caufa  admittinoo  potlit  (  forte 
propcer  Boblioitiooem  teftioMoionim  )  poOit, 
hu)uf[Bodi  exceptionem  reijccrei  &adlcaMft^ 
11«  detinitivx  pronuntiationem  proccderc ,  non 
obftante  appeltacione  i  repultione  cxceptioaum 
intcrpofitl:  nec  enim  Cinquic )  cairabitar  fcb* 
ttntia  proptcr  hoc,  qudd  legitimascxccptiones 
aut  allcgationes  nonadmitit,  nifi  ia  caufa  ap- 
t^elbtiohis  profactot  devtritaietiojormediexcc- 
ptionuin  fcu  allcgationum.  Quam  traditiOlieai 
tommendiot  &  fcquuntur  Pctrus  Anchoranuj, 
•mT.  1 58. Ejc lutfMit tnfsat Mi.  19. verf.ftd exe»,tc 

Siepfaa.- 
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Stephanas  Bertrandus^  <•■/•  501  S^iMum  hU^ifia  prorequuri ;  ideocjue  appclljiio  cenfcri  debeat  d^'- 

^tTMdn  Vtl  4.  fctta,  fic  lcntcncu  ubiinuine  cHcduin  rci  ludic^tSf 

taro  ver6' diligenter  cxpendendo  tef^ioionia,  Lfin-^.iSuic.  Detmf  apftB.  Imi»  utrpeciofiorcin 

qllat  pro  i>artc  diAi  appcrllantis  de  fado  (namde  viana  obtinendi  appcli.t.r  pjremus ,  noc  ampiim 

jare  non  poiuerunc proptor  DuUicacem  appclUcio*  dicimus ,  quod  ctumti  .lupcr  appcUacionc  i  di^ta 

pis(uperids(lcdii£bni}inhec,.aflena  appcUatio-  fcmeotia  definttiva  dumtaxatt  vel  robordinatd 

niscaufa  Mcvptftfiinlt  non  Invcoietur  appeUans  &  lcgitinnc  fuiflec  appcliaium  ,  &  quod  Vcne- 

probafleca.quaf  dc  novo  in  (econda  inftantia  ptJB-  rab  lcs  Don.ini  ludiccs  dc  utriurqiie  fcntentt» 

teiKlit  fe  propofailfe  perdiftusrcie&osarticuios:  dchnitivs,  tam  inpriina,  quam  in  fecundain'» 

nam  deanicolis  ilirs  oaflBm  Sc  (atis  ccnformi-  ftantia  latar,  xquitatc  vei  iniquitatc  cognofoere 

tcrdepofuerunt  tefte»  w  nihil  fcire  i  qui  hoc  folura  poircnt ,  (  quod  fccundiim  fuprafcripca  fatcrc  non 

diserooti  fc  non  record3ri,<^uodappcUautale  poAunc)  mhilo  nicliore  loco  eflct appeUans pcr 

i|aid  fiicritcai^Kla}  im6  excootrariodnenniCt  novas  probatioiwi  in  hac  tenta  inftantia  &das: 

tendcffl  appeiiaiam  admiracam fuilie  tantum Ife  quta  onendimus  eas  vei imperfedtaf  ,  vcladfft- 

pfti.conquercndo  quod  plane  ignara  e(Tet  rcrum  cicndam  fidcm  inidoncas  e(Te  ;  vel  faltcin  Hl  ac- 

•>manti  :ijc  ut  pcrea  teittmuDia  nontaropro-  cipieiidaS|  ut  dc  quibus  teltimooia  loquuniur, 

«ntnr  qolsi  potiiis  imprubentur  diftorumarti-  veluti  de  condellione  appelUt* ,  tc  de  libro  na- 

ulorum  contentT  Cum  alioquin  h<»c  quoquc  vc-  niiali ,  jntelligi  dcbeanr  co  modo  &  finc ,  qun  ac- 

rum  f)t,quody  ctlicoQtcntadidtorum  articuloruro  cipiendam  el^  ipfam  obligatioocm,  cui  appelUca 

plen^  ,  ut  pononcar't  eflcnc probata,  oihii  relevt-  fubrcnplit .  deduximus  10  priore  no(ira  conlulce- 

rcec;  cx  co,qu6d  omnta  illa  veniant  in  cenfcqucn.  tiooe  •  l  cn)iit  «epecttioae  baevictcia  ftudio  abl^t* 

"ano  illius  perlujfionis  ,circumventionis  ,  &  cr-  ncmus. 

>risprafatje  appeiiatx  ,  qux  lic  libi  palla  futUcc      l^lao^quodattinctadbinasiitcras,  quas  Adol-  j« 

crfuadcri  non  in  proprio ,  fcd  i  n  alicno»  hoc  phus  Wolch  (cripfiife  perhibetur;  «herei  ad  quen- 

jariti  foi  fado,  cujus  probabilcm  ignorantiam  dam  Domiourn  Lamljcrtum  Vcrhaere ,  alteras  ad 

prcundcrc  potcrat ,  l  fm.  d.  pra l.  iiutwd-  hujus  cauff  ^ppcUatam  ,  non  poteft  in  iUisaii- 

Miiw  p.  rrg-tfir- de  co,  quoddebere  dic^^arc  quod  prseiudicium  quoad  appeUttam  coniUttti. 

«tminunnoniit,  fi  catunc  confeHttucritiquc  Primdi  qudd  non  coni^et  Mlts  per  Domiana 

ctiam  ed  perdufla  fuit,ut  fubfcriptionefuatma-  Lambcrtum  ycl  appellatam  rcccptas ,  &  fic  ap- 

nus  feubligarit  appclUotibos-  Quaoi  obligatio-  pro«uascOe:  cum  ilUs  profcrant  iplimct  Appct* 

ncm  fic  ficrtpto  ftftam  ^  cAm  prsfanu  Viccreaor  lantcs,  ad  quos  fcripcse  aoq  fiiot i  qoi  nec  poft  no> 

anitradvcrtercc  appcUatx  noo  noccre,  cx  caulis  gationem  appcUat»  probavcrunt  ,  quf^d  appelia- 

&rationibus,  qo«  in  articulis  primae  inilantix,  ta  fibi  eas  tradiderit-,  &  qudd  ooa  fioipcrUta 

ft  b  confohatioac  iuris  in  ctdem  primt  ioflan.  ad  prdacdm  Dominuro  Lambapcwn  ia^  patetf 

tia exhibita deduxirous ,  booa  rationc  potuit  per  qnodidcm  Dominus  Lambenaa  antc  datani  Ula* 

di&uro  dc«.retum  odava  lunij  Uium  rjcultjiem  rum  ex  hac  vita  decciicrit ,  ut  cunfljt  ex  propria 

probandi  htiiufisodi  prastadus  arcicuios  nihil  confeffioneappcUaoiiuminprimainltannafa<^ 

profiitnrM  reitcerc,  &  Cc  ad  nltcrioica  cmS»  Quidqoid  igiitir  in  illis  liceritcoatiactar  *  qaod 

cogniiiorenn  proccderc.  aliquo  modo  advcrfiis  appcllalam  trahi  poffet, 

^    boni  quip^  iudicis  cl\  litei  abbrcviare »  fupcr-  id  noccre  noo  dcbct :  quia  neoto  ex  altcriua  voci^ 

flua ,  impernnentia«  ic  nihil  prafiicura  cclccare,  auc  fcripco  pr«)udiciuffl  pati  debet  •  i.fm.mM^» 

diUtioouro  difpendia  averiere ,  l- Ad frthsmntm  Vttmde  dpfel.  ce^noff,l-  Rdtwnts,  t  Mxiii^9  C.  odj 

C.Df  frtiat.  c  Cmn  %ntingM  Ifftf.  deleg.  l,  stdiu  fiiU  mj:riaH.  6c  fic  ncc  ex  litcris  ,  quas  non  rccepit» 

fMrom^  .tdmlkltMmutnphe  D.ueiurem.  &  prae-  aut  aliquo  roodo  aliter  nonapprobavit  ,U4rr.  j« 

(crtim  cum  aliqua  prsfuroptio  vet  vcroGmUiludo  /.  Cm  ukmm  $.  iim  fu^^it  tnpae  d.  Dtfipm.  & 

c(l,qudJ  impcrtincntia  &  inadmiffibilia  propo-  hjpoth.  ut  c  conira  nec  mittenti  littras  praejudi- 

oeos  ea  oon  probabic, t.S^  vetoftmiU Defrtfumft.  cium  fic  , quamdiu  ab  co  ad  quem  minx  iunt  non 

^acmadmodum  evenios  docuit  appcUancem  ho-  rantreccptB,  LeaiishfetuuDttcqua.fStff.  Quod 

■  |u6Aodi  probationem  quoad  rcjcftos  titiculos  porio  attinct  ad  literas,  quas  D.  Lambenuiad 

fufficienter non  probanfc.  Vnde  conlcquitur^quod  Adolphum  (cripfir,nihil cR  quod  caufam  appeUat^  . 

fupcnus  dixioiu»,  cuod  curo  nullo  mcdo  dici  po{-  premcrc  poilit :  naro  ctft  in  ijs  vidcatur  V>. Latn- 

fit  juUificatam  cife  ilUm  appeiUcioncm  \  difta  bertus  hoccgifle,  at  haberetillosmillefloreoatt 

interlocutoria  fcntentia  inicrpofitam  ( ctiamfi  dici  non  conOat  taincn  id  adetfeAum  pcrdudum  cfU: 

SoUct  quod  i  taii  inicrlocutoria  cCiampoUtri-  uc  roulta  fxpc  tra&antur,  qoaenonperficinotur» 

nam  tppellare  lictti(1e^|)non  poiSc  retraAari  diifta  tLl.sitx  teuU  § .  mmr  wwfcaiwi  Vf  iHicar.  I.  Ci «»- 

filiteocia  intcrlocuiorit  dc  procedendo ad  cxpe-  luntAtt  c.  De  ttfttnd-md,  <»ffi>idwi  l^.dlffiiwOt 
diticnem  cauf^-  Ex  quo  iieruro  fequitur  ( eft  rd/^a;  &  muha  petuntur,  quae  nnn  concedon- 
eniin  id  Izpius  inculcaodum  )   qucd  ciiaj  oon  .  tur.  ii.t  quod  ad  hanc  pctitioncm  Dcroini  l^m- 

.  poiiir  rctradtrididafenientiaintcriocotorit,n<»n  berti  nihil  fequuium  fit ,  aperte  dcmonUrat  alia 

pollit  quoque  in  illius  confequentiam  rciraLlari  c|ufdero  Adolphi  epiftoU  adD.  Lambcrtum  p  iO. 

di^  frntentia  dciinitiva  poftea  Uta  {  oequc  pcr  ea  ex  inCervaUo  unius  anni  fcrtpca ;  io  qua  noo 

viam  titenitci ,  ciim  refpeda  fentenciae  qu«  noo  nonet  D«  LtoAienam »  ot  tblvtt ,  fed  opiat  ttn- 
Rtfraftatoratcentatum  dicinoo  poflit;  ncqueper  oc  expenfis  Adolphi  Doroinos  Lambcrtut 

viam  ordinariam  appcllatioois  h  definitiva,  Quia  efficcre  velit  apud  hxrcdcsCaroIi  CroU  (  qui  funt 

illam  appeUantcs  intra  tcmpoia  facaUa  noo  iuac  hujus  caufia  af^peUantes  )  qud  ci  Utisfaciant  s 
Coaf.Wtmef.TomI.  Dd »  idqup 
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idq  tc  etiam  cu.n  oltcntatione  giatuudmis  ,  qnoA  tus  .^oo  contradixcrit.  „  -  TtnmUA 

Doffit;  &  ne  quidca.  rctradari  prxdiaafcntcntia   priflic  inftanc»  Ilidlctt  fepUflia  Febni«n|.  td 
Serl^wi^. ,  mM  Wh^  ip(.  dcfinitiv.per  commit.enleo  vc  ad  Sedcm  Apoftohcam  int 
lu"  attent.t.  aut  iniquitatis  .  vcl  in,uft.tix,pro-    pofitam.  apoftolofqae  ^«vcrcntjaksoim 
ntcr  cauias  lupcrius  ex  ordine  dilcuflas  i  lcd  con-   nc  icrrranorum  confuetonin»  obMltO«fdiartI«im 
.Lcma.ndi*erunt  appeUantei  inexpcnfohnjMiii-  .ppellacorium  Romx  fit  impetr«ii«»  l».  W| 
ftdLiiiiflB  tunc  prcxime  lc.]ucnii$,eiulc|ucvigorccauraco- 

"  .      •  ram  D'  AbbaieS  Gcruu4ii.introduaa.  &  line 

De  AppelladonibuS.  ulU  appcUaii  coiitr»diaio«c  totobjeaioneBBl- 

Hcatii  tenninata ;  non  eft  jufta  caula ,  cur  dicatur 
'  SVMMA&.KVM.  Pominum  Uccanum  S.MartiniLeodienfisiertifl 

inftanus  lnducm  idco  bcne declarafle prsfaciMi , 
Appdhtioalternativa*  Domtnum  Abbatcm  male  rctraaade  didi  Con»- 

.  •     I.    ^:..^..!^.  milTarit  fcnttn  iam ,  quifi  appeUaiio  ab  cadciB 

.        AntVit»  MlttrMMl04Mfslm.  ^  ^  p„Ut,Coa.mUiar,,  fcntentiatiueritdcfertaic.cn 

».    f,uub,n  dmoMkm  tuMn  fitumumftdm  J^j^^^j,  occttrtttrpecle^lUm 


^'''"i''  ,  ,r  ««ji^  ftat  initium  profecutionis  appcllationis  faaum 

3.  ^'«'f''-  cllcmprimob.mcftri  idatisapoftohsiquiatcr- 

4.  Dtftrttomm  ncn.hi^  sh  ludix  wfpune  ichut.  P  acclaratio  pWcquend.  appd. 

>  Uciooisad  Sedero  Apoftoucamiquamdevlarana* 

:  nlcv^ms.dn,uu  mn  ,i<f,cnu  ^  i^„,ed,at^  fcquuta  cft  mirfio  fuppl.cationis 

CONSILIVM  GLXXI.  pro  obtincndo  refcripto  ad  i^oj?»?»"^"^^' 

qudd  deprehenditor ex  teqvuta  difti  relcnpti  im- 

j  ^''^  Omtroversi  juriscft,  analtfrna-  petratione  in  principto  lunij  proximc  fcquentis, 

■        tsva  appclUti  1  ^  lcntentia  ludKis  inict-  habita  ratione  mtcrraUi,  &  longitudini&itineri*; 

poljta:  li  apptlians  duraotc  deccndio,quod  quac  rcalis  profecutio  potcntior  eft  verbali  deda^ 

ad  appcUanduro  datur,  non  deciarci  aut  nxvOB^LR^m&il6iV**&.C.Dtu^«n.\ict!pM 

eilgat,  apud  qucm  caufam  np^^clbtinnis  introdu-  ad  dcfertionem  quicquaro  tacit ,  quod  probatura 

cerevelit  ,  fic  nuliai  Naro  loanncs  Aodrc«  le^/c/.  dob      appcUantem  ante  ekituro  qaarti  menij« 

(.  Si  U  tm  ot  tff.  dtltg  lib,  6;&'mf*  l»  dttnattiHt  docotlle  apud  pr«iatum  CooniifitfiuBideliidis 

Dt  R.  I.  tln.  6.  &  hunc  iequut,  Philippus  1  rancus,  dihgcntijs  profccutionis:  *  Naro  quarovis  eo  noa 

tii  d.c.  St  M  lutnu.  4.  Alcxandcr«w/.  101.  164.  167,  fafto  judcx  i  quo  ,  quihujufmodi  tcrmtnttmprz- 

vol.  z.  Angclus  l  crufinus,  &  loani  c^dc  imola,  fixit, polfit  ad fux  fcntcntix  executionem progre« 

m  L  1.  $.  /i  ijua  Dt^^/.  exiftiffl&nintappeUaiio.  di  ,  quamdiu  apud  fuperiorem  caufa  appella- 

ncmefTc  rullamicontraSpcculator,  iwm  vtafpd.  tionis  non  cft  ihtrodufta,  nec  judici  a  quo  inKibi- 

^.M«M  trdStmmf  lUld u<,  m  l. Cum  frtpomu  nyC-Dt  mm  i .  iiidc  tamen  non  loducitur  apDcUationiS  de- 

Im*  mvb.  lud-  pejfid.  &  m  l-  ApptlUttMU  m.  8.  C.  Dt  (eitio,  quin  duraotibtts  adhnc  fottlibas jufis  com« 

apfell.  Panormitanus ,  fdinus,       lnttT  cntrj  Dt  inunis,  appcllattonisproiecutiofieri.atqiieetiun 

•    ai^i  f'.  Condif.iivus  dc  V illadicgo  Auditor  ivtUx  lat«  fcntcntiz  cxccntio  impediri  poflSc,  fi  ladex 

IsOiiianx  ,  in  irjit  Ue  itgat  <;h*/.  8- ««•  34.  Gc-  adquero,  aut  C|Usdcle^atus  Ahibendo  vel  cogno- 

nitnianus,  ibi(.«.  sthaiiMi.  (.&aiiquotatii,ap-  fcendp  praeveniac,  Pamr.  D eom  &  aUfmt.pt^mim 

pcilationcm  utilcm  elTc  ccnfuerunt  v  &  An^nlus  T)e4pp<l.Lud.f(^om.  fiag.  i^^.hotnefctunt  LegifldjRetM 

F^ruiinus,  m  d-  l,  Cum  ^iopoMt  ««* 2- immerour  dtctf.<)^.&  i5).MMVi<»cr4)i.3)8'^3^9.ifljn- 

prtorts  fentenci»,  fecure  acteouri  poflie  voluitt  ttq,  fub  nt.  4$  eipfd-  t  Proinde  chm  appellansj 

appcllatiooem  valerc,.tian  fiappeUisintradcceiB  cempeftivc  refcriptum  fupcr  appellatione  fua  \ 

d;e^  n;in  cicchrttquem  ii.diccmfiifcruircmcligat;  fcntentia  D.  Commiftarij  obtinuerit ,  &  coraro 

quait  cctUraiio  cttam  poO  tcrn«inunHicri  poilit,  Abbate  S.  Gertrudis  legitimc  profccuctu  fit  & 

l,  Hdttdtt  p*Um  $.  1.  btttjim.  Qiiam  pullcnorem  prxterea  pars  appellata  iMi|ufroodi  appellatiooi 

uftir.naiivam  fcntcntiatu  3iiditoiivinili.otar  Roma-  profeculiom  acquicvcric ,  nec  dcfcrtionem  objc- 

n«  lcvjuutum  cU  6c  comprpbavit ,  KotM  duif  lo^.  ceril ;  dubiuodum  non  cft,  quin  fcnientia  Decani 

s^t&4ti9  ^tnuatt*  m ucvu  disstft  .  3.  Dt^pptt'  Sacis  S.  Martioi  fic  non  tant^m  iniqua,  fed  etiam  nol- 

enim  d\,  li  re  ipla  fiat  dectaraiic}  pci  proicquutio-  |a;c6  quod  falfam  caufaro  contincat  3.  Cf 

nc  11  appc.Utionts  coram  unocx  bis  luditibus  in-  stex  f*lfttiJ{rum,l.i.§  hdCVtrbaNtvupst&c  l.S* 

ii  j  i.ui.iniim  vti  ajurc,  vcl  ab  horoiiie  ad  prole-  prjitnr       Ai4n<to  oe  quiafciiicetappcUatio 

qucndaro  appeUationein  prafixum ;  quia  loccr-  i  (enutotia  Commiffarij.  fuerit  dcfcrta.  Sed  8e 
titiidii  ,quAck  nfiAit  in  aitcrnaiionc,  fit  reducitur   fi  pro  caufa  rctraftitionis  fentcntiacdldri  Domi- 


» T   -    j,...  ,   — .  

LcrMti^cUncm  ,  J0d».  i.^i.i^>M«0/i>£.  sii^mIiw D<  ni  Ab^atts  dixiliei ,  hujufmodi  appeUationem 

i  ^Quod  quidcm  minus  dubitationis  habet,  fitife  nollam  prup:erdiftamaltemationem ;  oi- 

indo  ^ppeiijtio  pcr  It.di.ca.  fcmcl  admilfa  eft,  hilo  magts  fuftineri  poflctiquiaesprcdiaisfatis 

cti  i.t:l:  ttii^pusaddcclafiuuuiu  liidiccm  5c  prufc*  conftai,illam  proptcrprxdii^am  alternacioncnoo 

qutiuiam  ap^jcltaiiopcm  prjthxum  lit ,  Cemttt,  im  potic  uic,  nullaro  i  prxiertim  quia  iUi  iadcxdetu- 

il  c  si  i(  ou  »«.   oipuium^ue  maximc,  fi  appcUn-  lecit,  atqiie  ctiaa  pan  a^eUata ,  cnjus  nufquam 

mnttmt 
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CONSIL.    CLXXI.  ' 

«XUt  aliqua  contradidio,  oec  nuHitatis  vcl  dcler> 
tionis*  obtcdto ;  qux  obiediooaininbneceiTaria 
^eft.  t  Elhoceftt  quod  dcganter  docet  Felinus, 
inr  'Ex  fnfie  x.tiu  w  Drrrfcnpt-d'  ffijuiiur  Rtbuff.  dd 
nnfiu.  J(^-  w  tfAit-  DtMpptl.Mttic  yglof-i-  mi<47* 
fff:  f •  A  ifi  re  piropofita  magnuai  momentvo  ha- 
ber,quod  ludcxappcllationis^fiex  ztti-i  compc- 
riai,  appcUaiionem  i  renteatia  interpo(!(am  ctTe 
defertam,  8c  de deftrtione coram  eo dirpucatum 
non  fuifle,  ncn  J^bcJi  ad  defcrtionem  refpicere, 
nifi  talis  fit  dclcrtu  nis  fpccics  ,  qux  o'i|cCia  ex- 
cufari  poHic;  Cccus  li  talii  iit  Uclertio,  qux  nuiiam 
CMofatiaoem  admittit  t  ut  cft  tlJa ,  quc  iodocttur 
pcr  bienaii  bprum ,  ^wA^S»  qm  ^ilfdLtc  thta^ 
Mffel. 

deniqae  ad  niiilitatemappeUationisficiti 
quod  appclUnt  intra  quindeciro  dieiperdidum 

Commiliarium  prsBxo^  elcgtrit  )udiccm  :  quin 
iodenon  inducitur  jiuilicas  appcltatiunis,  ncc|uc 
•liain  deiertio ;  cum  nullum  hoc  cefu  appciia- 
'  tus  habcat  interenc  ,  qui  dunntibus  fatalibus 
diAorum  qoatuor  mcoliuffl  •  nuUumiotereiTepaf- 
ftu  liiit,  Gmm.  m  d*  r>  siirciiMhf-fatifquefit, 
qii6d  «ppelians  iotra  quatuor  mcnfcs  initiumpro- 
lecutionis  fcccrit,  &  ludcx  l  qMO ,  atqueiCem 
appellatos  ab  cxecutione  abftinucrint,  eoique 
appeUana  impetiato  re(criptoac  iudiceprxvciie- 

•  rit.  T  Non  enim  pcr  omnia  fic  artfiiac  cerminus 
f     homiois  yUtterminusiurisicum  etiam  poft  tcrmi- 

nom booiiBic projccntio detor ,  fam. crd^md  c, 
Witfmm :  &  in  mora  modici  temporis  ( quod  ccn* 
(ctur  quamdiu  adverfarij  non  intereft  )  nullum  fit 
prac|udicium ,  llt-fi  fofi  trtt tln  Hf^.  qu»  t4u- 
trMNjt.  tantumi^ue  „10  d  plus  poflfit  realiselcftio, 
(eu  declaratiu  pcr  ipfam  profccucioncm,  quancum 
ireibaiis,  ptaeterquam  quod  aitoqunndubiopo- 
tidi  reijctenda  m  defertionis  cogitatio ,  quiim 
afTuroenda  ;&  admittcnda  appcllationis  prowcu* 
tio  pctiijs , qulm  rcijcienda »  C^m. &U^,mi.t» 
mt'  17.  si  qtm  CMUiantb. 
6  £x  qnibus  msflii«ftaiD  efle  potamtts ,  articulot 
de  delirtione  huji  fmodi ,  qui  nunc  primiim  in 
quarta  inflantia  polt  conciufionem  io  caufa  ex- 
hibcntur ,  cum  noo  (mt  relevantes ,  8c  admifB  feu 
probati  iiihil  relevareot,  torc  rcitciendos ,  /.  Ad 
frol>4!io>nni  i.  tnpne  C,  ntfnhat.l  si  dtiopattoni-f^. 
itUtn  ikitMnm  &  tbi  Aktc.  &  Ulou.  oe  tutamAndo^ 
&jccuoduoconclofionc  appellantis|udicanduiB« 

De  Appellacionibus, 

S  V  M  M  A  R  r  V  M. 

Appcllatio  male  intcrpofica* 

1.  ^f^t'JMtteexfMfM  (4HfM  non  VMlei. 

2.  Apfttsh  ntu  foiefi  4jtnier.tiMfttptr€XMim»efM0 

3.  AppeUatio  Mb  mtfrlocuteriM  qumodo  fMnenda. 

4-    PtMiiftum  de  joivcudovim  fetutmti*defiHitiva  hd- 
ha. 

f.   jpprilMre  nm  A(«t  4  fmitmU  extottftfttmfmtii 

iMtd. 

"  6»    semeittiA  etim  iwfiM  im  fetk. 

•  7.    Stnicnii^  ciuua  MbftmttuUiiM  qu4«do  teneat- 

•    i.    Tr^itpitm  de  ftireiidt  tidmjm  abfitutm  tmfieri 

ConC  Wamef.  Tom  •  I» 


De  Appellationibus.  ^oi 

9«    pi^Norif  Mmifittutm  tulfti  creduetit  ctnti^iffe  dtk- 
tor  Mtitgme  &  ftoltm  itket» 
.  tONSIl.lV.M  CLXXII. 

AD  V  E  R  T  A  N  T  Vcnerabilcs  Domini 
ludices  diltgenter  ad  ccniprcm  ikcuuts  ^ 
appeliationis  tertia  meoris  Martii  co- 
ram  Magnifito  Uomino  Rciftorc  pro 
parte  DomiceUi  loannis  Kybera  fflartti  Uoaji- 
ccils  Mari«  EUensinterpolitat,  Acmaotfeftide- 
prchendcnt  hanc  appeilationeiB  accommodari 
n<»n  poflc  ad  fencchciam  (ut  appcllantcs  illara 
vucanc )  inccrlocucoriam  ulcima  i  cbruaiij  tuac 
proximi  aoieccdentislatam ;  etiamfi  procuraior 
appclljntiiim  cxhibeodo  fcedolam »  dixcricleab 
ca  .ippellare:  quippe  in  dida  appellattonis  fceduia 
alijd  contra  ditflam  fcntentiam  oilima  Pchtuarti . 
latam  pro  gravamioe  non  allegatur,  quim  qudd 
pcr  illam  fcntcnciam  intcrlocutoriam  pronun- 
tiatum  &  declaraium  tucrit ,  quod  pars  Actrtx  tc- 
nerecur  Rds  (blveredoceotoi  floreaosRhcoenfess 
id  quod  cxLftionc  d  ift-E  fci.tentiae intcflocuto- 
rijr  uicima  tebruarii  lac£  ,  maoifefie  deprehendi* 
tur  falfuro  elle :  cun><  tenor  ciufdem  («otentie  in« 
crrlocutori2  hoc  tamum  contineac ,  qiiod  Magni* 
ficus  D.  llcftor  inhsreai  decrcto  undccima 
meofis  Scpcembris  lato ,  adjun&acondcmnatione 
expenianio  liils  dtia  di^eo  dieo  undecimaai 
Septcmbris  f^^arum*  t  Promdccx  caufa  noto- 
rie  f.l'a,cuiuicjuc  faUitatem  dcmonlirat  adorum  X 
infpcftio  &  lcdio ,  interpofiia  appcilaiio  ipfo 
iure  ottUa  efl ,  c  Cmn  affelUtionibm  Dt  Mffri.lik, 
6.  lcdn.  AudrtM  in  c- 1-  DeMpptil  lih  6  nn.  11.  a/cx  tn 
dddit,  Md  BMtt  m  l-  1.  ^'Jitt  DtMfpiUut.  uanuUujii 
devolutivum  «tfcdoaM>pcr-ari  putelti  &  )alUficaft- 
di  itlam  cmnem  Ipcm  prjrf^.indit. 

£t  quamvis  videri  poiict ,  quod  MagOificus 
D.  Recbor  dcclatando  ieinnarrere  decretuunde- 
cima  SeptmnbTislatOyCompeadio  verborum  0e 
cffcdualiccr  rcpeticrit  conttnta  decreti  undctima 
Scptcmbns  laci ;  ita  tamco  res  fe  non  babet.  Nam 
bu|u(fflodi  derretnm  inh«(ioois  quoad  dtdaoi 
(cntentiam  undccimx  Scptcmbris,  ron  efl  rcpeti- 
tio  aut  mulciplicatio  fenceociar  aotca  iatx,  fed 
magisdccretuminonquidemcoofirmativuo',  quo 
opus  noncrat,  poftquamiUa  feoteniia  ,nuUaap" 
pcllatione  fufpcnfa  in  rcm  tranficrat  iudicatam, 
fed  exccucivum  adverfus  iocptam  didx  parcts 
•geniis  pecitioneo  poft  rem  iudicatam  propofi- 
tam  ,  ciinc  &:  poQquaro  illa  fcntentiatranfieratia 
rem  luc^icatam  ,  Cutde  VMf*C9nf.66.  infdtto prdjuf- 
femttir  &  tenj.  j6.  c  ircM  fttt^nm&cenf.  83.  ^0« 
ftt^»  t  lam  vcr6  roaoilefturo  cU  a  fcntcntia 
fuper  exccutione  fcu  de  exequcndo  lata  appcU 
iari  non  polic  oifi  incxcqucndo  modusezccda- 
t«r,  f.  iik  tnitnttee  C  Qsftmn  Mfffi^  ms  mip, 
£c  fi  quod  gravarocn  iti  dida  (cntcntia  inter- 
locutoria  couftituj  potuidct,  id  rccnndum  ada 
non  potcrat  aliud  effe,  quam  quod  MagniB- 
cus  D.  Reftor  per  buiufmodi  (entemiam  m* 
tcrluciitoriam  tacicc  rcicteric  pctirioncm  ado- 
ris  poil  didkaro  rero  |udicataoi  propolicaro;  ea  au* 
ceo  pccicio  non  fiiic  de  re  vtxaiido  aut  recra  Ain« 
do  di£karo  fcntenciam  undccima  menfis  Scpcem- 
bris  latam,  aut  dcclarando  iliam  fuifTc  nulliter 
pronttociaum,  fcd  de  eo  untum,  quod  pcr  partem 
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Kjeam  exhibcretur  manualis  obligatio  quondam 
niarui  dids  DoiniceUat  Maric ,  fic  quod  refpon- 
3  «kret  adqucdamdeoovoiomtopropoGt^  y  * 
in  quo  quia  nuUum  gravamcn  appeUans  poaiC| 
idltem  tion  cxprimit(  cuib  ciuicn  in  appcUatione 
&  fententta  interlococorit  illud  formaliur  &  cx- 
pnfRs  vtrbis  exprimcrc  necclle  fit ,  ut  appcUatio 
valeat ,  d-t^  u  Dtafpdl- hb.  6.  &.  ex  ea  |uttiiican  m 
iudic»  apfjellatorio  puilit ,  cUm.  ApfeBdnH  Dt  «p> 
^)m80itiBfti  oonCequicur,  banc  appeUationis 
caufam  non  veraai  cfle ,  nec  didc  icDCcncic  ifitcc- 
locutona;  accommodari  pofle. 

Prout  mulfd  raious  accomodari  poflunt ,  quft 
fubfequcnter  in  dida  appeUationis  lccdula  fubij- 
ciuDtur  gravaminis  cauici  vidclicet  qubddi&a 
iniientja  totcrloctttoria  Gc  iiiiHatttK£utemin|u- 
fla  i  primuo  ex  eo ,  qubd  lata  Gt  parie  legitim^ 
non  citata,  &eaabfence:  fccuntl^  ,-  quodlataGt. 
parte  inaudtta  infuisiegitimi&dctLndumbus  :tcc* 
tid ,  qod J  fit  laca  cs  taUa  felaiioM  didorom 
Reorum.  Kam  ex  his  tnbus  ne  unum  quidem 
ciii  quod  buic  fcntcntiz  iDtcrioi.utoriC  uiuma 
.  Td^oari)  lacc  obGc  :  laca  eoimfuicioprarfeotia 
'   |irocaratori$,  ttatim  a  pronuntiaiionc  iUius  de 
gravamine  &  dc  appdlando  protcftantis;  dc  cu)us 
prucuraions  mandato  cx  ipli»  bujus  cau(xa&is 
cooftat;  nihilque  intereft  in  prcfcttlia  procu* 
raioris  an  domini  (cntcntia  fcratur  ,  l.  i.  ih 
fmD,  ^and»  dfftl.^,  Deinde  Jaca  etiam  fuic 
cum  pleoa  cautedifiuilionc,  &  poAomnetpaitis 
«Aricis  allegationes ,  Sc  quidem  etiam  ad  loltao- 
tifnmam  dic^i  procuratoris  pciitionem,  ut  luper 
adis  |us  dicereiur.  Dcniquc  ex  a&i& ,  qua:  pofl 
imdecimam  meniis  Sepiembrii  i  dlc  lacc  priorii 
fcnteniijB  definuiva:  habita  fueriint ,  non  conllat 
dc  aliqua ,  multo  minus  df  taUa  K.euruffl  rclatto- 
ne,  cx  qua  diAa  (eotcntia  interlocuiocia  ttlcima 
Febriiari)  dici  podet  efle  lata.  Subiicicat<|iud«m 
iri  li-^t.i  appdl  .tionis  Cccdula  claufula  generalis, 
aliffijtie  lAimibu»  o'  i*uj\s  i»         (4ufdpr9f*fili$  (/ 
ftrit  Uf  gr  tmfttttdlmtfnfmmdif  ;  (ed  oihil  facic 
ad  (unincndam  aut  )uUu.candam  didam  appd- 
latioacffl.Nam  ienceocia  di^a  die  uluma  Febru«> 
ii|  lata  cft  loer^  mtcrloctttoria  $  nc  eiiam  cii  pca- 
'   cada  appeUacioai»  icedula  A£trix  appcllanseam 
'  vocat  &  baptizat  interlocutonam  ;  &  nianifc(ium 
eii  I  quud  a  icnuntiainicrtocuti  rta  in  (cripti«ap> 
pcUandum  tsc ,  ii>  r.  i,*m  sffil.  fi^  6.  Ik  omiWi 
appclUtionis  caulf  formaltter,  di(cttis  verbii ,  & 
in  indivuiuo ,  non  pcr  rclatiunem  ad  ^Cta  auc 
aliud  .liciuod^in  lcnptura  appellacionisexprimen'- 
dci  lU  quod  relanoad  a^,  mulid  miou^  ad  poft- 
ca  a'.Ic;  inda  aui  proponeda  non  lu  pcrnniia  in  hoc 
gcucrc  a^pcilatiun\s  ab  inictiotutoria  tententia, 
.    utit.  md.  tdf,  1»  &  m  d'  clm.  gffdimtit  Gmi»  tMf^ 
tti^,  114  &  d.tonf  j6. 

Vt  proinLie  multiplicitcrdemon(lrctur  didam 
appcliationcm  a  piatdida  lUa  icntentia  interiocn- 
tona  nuUa  expanc  rcpeciciom -coDiKaconim  in 
adis  ncque  it^m  cxpretfloni  caufarum  grava. 
Biinis  congruerc  aut  accomiuodari  pufle ;  ideoque 
Ulam  minimc  )uUificaum  cfliei  minime^ue ex  ex- 
preflis  cauiis|ii(l<(icari  potuide  ;  muito  minusex 
rila  diCtam  intcrjo^utoriam  (cntcnti.im  ultima 
Fcbruarij  iutam  impugoari  aut  rciraCt^ri  polic. 


DE    IVRE  PONT. 

Coogruunt  accommodari  aliquo  mcdo  potfuDC 
dific  cres  cxprel&e  cattfc  prcccdcati  debAitivs 

fententix  undccima  Scptembris  latc ,  quam  pars 
agcQS  in  cadcm  appellationis  iccdula  vocavicdc- 
crctum  ;  (cd  ex  i)s  in  difia  appellatioiiis  fcedub 
non  interponitur  aUqua  appcUatio ,  (ed  tantum  ^ 
difta  imcrlocutoria  fcntentia  uliiooa  Fcbruarij 
iata  ;  tta  quod  hic  nuila  (iccoocordia  intcr  atler- 
cam  faculcacem  tc  volHiutcm ;  ob  id ,  quod 
icbos  incegris  ,  nullo  alio  inceroenientc  impcdi- 
meoto ,  ab  ea  appeUare  potuiflet ,  fed  tamen  pars 
noluertt.  Vnde  (it,  ut  cum  id  quod  potuic  uo- 
ltteric,&  quod  voluit  co  modo  noo  potueric,io  faae 
appcllationc  fic  inrerpoiita  nec  dcvolvendi  ncc 
juttincandi  aut  impugoandi  aiiquis effc&us coo- 
Uicui  poiQc,  I.  MataK  jaifrf^  C.  SifHitslunfi 
fibt  &(, 

^ed  ut  vcl  errori  vci  imperitic  procuracoris 
appcUantis  hoc  condoDCmus,  qiuu  hic  omnia 
beni  ooogimoc  &  concordenc ;  &  verom  «ffe  pcs* 
fupponarous,  quod  per  diftaro  interlocutoriaro,  '  ! 
qua  iormaUtcr  pronuociatum  &  dedaracumcfi, 
qudd  AQrix  cenekccnr  RcisfolverediiociMs  flo- 
rcnos,  imo  co  amphus  quod  Gc  &  ex  prcdifiis 
cauGs  appellatum  fuent  a  dida  (cntctia  undecima 
Septcmbris  iata ;  oihilo  yaUdior  aui  judior  dici 
pocerfc  huiuimodi  appellatio,  ob  quam  eadcfll 
fententia  vcl  nulla  tlcclarari ,  vel  ut  injufta  per 
Veoerabtles  Dominos  ludiccs  cccradari  pomts 
Prirodm  cx  co ,  qu6d  in  omnem  cvcocttm  uuoad 
fiBDtenciam  dic  ondecima  Sepmmbcisiacam  leriiis 
foret  interpoGca  po(i  lapfos  non  tantOm  rrcs  dies,  , 
quicx  (iatucis  VnivertitatisLovaoieDiisappcila- 
tionibus  iBCerponcndMprcfcTipciruntt  ledeiiMi 
poft  deccndium  |ure  comrouni  przfcripttun  ftatb, 
ttdit  C,  Dt  ^ifftU,  Nam  ea  lat&  di&a  dte  undecima 
Scpwmbris,  Adrix  (cotcntic  acquiefceodo  cihil 
vci  appeUaiido  vei  aiia  ratiooe  contradixit ,  fed 
primum  fccunda  dic  menfis  Odobris  proximi 
tuoc  fequcDtis,  ooo  caro  concradiceado  didc 
fenaen^ ,  qoiim  occaitonem  litts  novc,Ceu  repe- 
tcndz  cjufdem  licis  capcaodo ,  propofuic  &  con- 
ciouavit  petitioncm  cxhibendz  manualis  obliga- 
tionii,  pcr  ejus  maritum  Rcistraditar;  idquc  noa 
direde  ad  ficiem  retradandac dicta.-  fcntcnti* ,  fcd 
adhoc  tantum  ,  ui  aftrici  coo(iare  poflct ,  quibus 
conditionibus  didus  fuus  quondam  roaricus  au* 
ica  in  affis  meniionaia  oppigrtoraverat.  QMtitt 
pane  adrici  (atis  fadum  fuit  pcr  relponGoiiem 
6c  dcclarationcm  Rcorum  fadam  adinterroga- 
cionem  Magnifici  D.  Rc&ons,  qudd  hujuimodi 
obligationetn  noo  habereot,  nec  ubi  fic  iciraic.  I 
Atquc  ita  intcmpeftivc  appeUatio  interpofiia 
eaedum  alioucm  habcre  non  potcA,  muh6  miout 
diAacooiradiAio,  nondired^ad  fioem  revocar  ' 
tionis  e)ufdcm  fcntenix ,  fed  alio  oronind  fia«^  •  ! 
vtdelicct  vcl  ad  modcrandum  vcl  diffcrcndum 
caKcucioncm  dias  fcDteottcfa£ka,  Gfortcinre- 
pena  «c  cxhibica  manoali  oMigaiione  aiiqttid 
contineretur ,  propter  quod  aut  Adrix  prxdli 
&  iiaciu  non  debucritfoivcrcduccntosfloreno!, 
Sttt  Rcirnon  potfeot  ftatimprofiliread  venditio- 
ncm  catenc  pignori  datc.  jQttO  etiam  faduo, 
quod  Aftrix  ,  videns  (c  pcr  tcroporis  lapfum  cxci- 
iiilic  remcdio  appcUationii ,  adver(u»  Reoco» 

ia  ' 
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tflaRi  objc&ioneiD  replicayeriCi  quod  di&a  ren- 
tentia  undecima  Septerobrts  lata  ioierloctilOiiA 
fuerit«  qvs  quoid  ludicero  Dumquam  tranfcacin 
rcm  judicataro  ,  idcuquc  illms  rctnftandjc  quan- 
docu[DC|ue  ei  fit  poiciias ,  /.  (^utd  lupu  L>-  De  n 
im&w  qaddtanenficicplicaniloobjecicjcncecor- 
iiij  uc  immquam  ex  ea  aut  alia  caufa  peticrit  didx 
fententix  retra&acionem  lcu  rcvocationcm;  utfanc 

4  bono  jure  petere  non  pocent :  t  quippe  illa  fen- 
Cfencia  ( five  fcntentia  •ppeUecor  ,  live  prccc- 
ptum  dcfolvendo)  non  intcrlocutoria,  F^rr.  tn  l. 
1.  D.  De  tmfeg.  (cdabfolutc  dchouivaluu  |lcn- 
tenti»  definictvc  per  omnia  poteftatera  habei», 
B*ld-  (onf.  201.  Fuaclui  fewM  vel,  5.  Guido  Pdpd  deaf. 

^  iu&  iio.*»ch4T.cetf.i^4^  C*jmtMiniM-i.  t  idque 
canc6  potentius,  quod  tit  iata  ex  confclfionc  partit 
agentis  in  )udicioifcOrani  ludicein  przientia  partit 
Re  t  fjfta  ;  a  cujus  gcncris  pratccpco  fcu  fcntentia 
ouHa  eil  appcllatio,/.^.  c»i^or.dp^U-  Hon  ret^, cum 
advctfi»  conticenceni  oon  un  jiMlicandi  et  con- 
demnandi  Hnt  ludicis  partes,  /.  Protnde.  t).  Adleg. 
iit^Ki/.  quippe  coofelTus  tn  judtcio  pro.judtcato 
habecur,  /•  i*  D-  tt*  tmfejf.  quim  cxequendi  & 
initium  execuitonts  faciendi ,  ftindkato  przcipi- 
endi  ut  folvat,  Bart-  wd.l.  t .  o .  Detonfef  Sic  quod 
iUa  fcntcnua  irrctra&abiiitcr  traaUcrit  io  rcm 
•indicfttani ;  five  qttia  ab  ct  appcllaffi  non  potuic; 
fivc  quia  appdlacijni  auc  OOncradiSum  nonfuit, 
aut  Ulicm  noa  dcbito  tcropore ;  idcoque  nuila 
racioQC  poflii  perDomioosiudiccscxcapiteali* 

^  quo  ininAicia  auc  ioiquiiaciiNira£Uri :  *  qoia 
tcnientia,c^uz  in  rcm  )udicafam  tranfivitt  intcr 
nartesjus  tacit»  fivc  liia  aequa  tive  iutqua  Gt,  &  ob 
id  nec  difputacionein  fnfticic  vel  infaSicic  j  «qui- 
tatis  aut  iniquitatis  adroittit,/.i.  ^7«ritiiM/«D« 
bber-  exbtben.  L  t(*f'  De  M,  ngnof  l.  Qi^  RfiM 
J.  itufranti  & tht  B4rt.&al$i  De F*r*  okUg, 

Quamobrcm  A^briz  diffidcntia  rctradationis 
ex  capite  iniquitatis  ic  injuftitiz ,  confugic  ad 
cb)c6iioncm  dc  caufasnullitatis :  malc  quidcm  iSc 
Incoogrue  quoad  didam  inurlococorianilinitmi- 
tiain  uicina  Fdmsari}  ktain ;  qnia  caufz  noUiiaciii 
iiUegatx ,  ut  fuperius  dcduximus,  iUi  nuUa  racioae 
accommodari  poflunti  ied  magts  appoiite  &  con- 
^meocius  qooad  didfcaaa  fenienciaai  dcfinicivani 
nndccima  Septembris  latam.  Cu|u$  nullitace 
xonftituti ,  ex  confcqucnti  cooftitucnda  quoquc 
cfiet  di&x  (enteocic  incerlocutoris  imdeciaa 
febroari)  tamquamde  facienda  eicencione  latae 
)ncfficat.ia :  Non  cnim  poctft  executivumdecre- 
cum  tcrri,  aut  procedi  ad  exccutionem  fcntentiZ} 
^9  vel  nolla  Vel  nullitcr  iata  eft/4.$uiiwfciWMiaw 
l.Si(umnulUDeretudie.  C«teruni  ncchac  cxparte 
magisiundata  cft  Adrix:nam  qua^  i)u)ufmodinui- 
"  litati$cxprcflit&  propofuit  caufas ,  momentini- 
ImI  in  propoftto  habcnc, 

Quod  cnim  ad  ptimo  loco  proponcam  actinet, 
quod  )ata  fueritpaiteluanoniegiiiojcciiaia;  & 
ea  abfcntc,  partim  ven»«l»  «oneft,  quoad  dcfcaum 
cicacionis  ftilicct,  partiro  nullius  cft  morocnti, 
quoad  abfcntiaro  aancis.  Citatam  quippe  fuilfc 
A«2ricem  cvidenicr  conftat  ex  rclatione  nonCij 
leu  Bedelti  cadem  dic,  qoa  didafenientia  lack 
fiij^in  judicio  fa<5ta,  qui  adricem  in  perfonam 
§Ut  aDciUx  Teu  famular  domefticc  ciravccac  fpect- 
Conf.  Wamcf^Tom.  I 
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aliter  ad  vid^uro&  audiendumdecreturo  Do- 
minirRcAorisinterponi;  cui  ounoocapartecrc- 
dcadum  cft,  clof-  m  (.CMmpar4nt>t^^fei.9oAM 
magis ,  quod  Aftrix  indiredo  id  non  ncget ,  led 
hoctautumi  ad  avercendumttfc^umbujulmodt 
cicattonis ,  dicac ,  fe  ex  fua  ancilla  iniella:jle , 
qtiidem  ad  Dominum  Keiflorcm  vocatam  fuifle, 
ied  noo  audivifl^c  fieri  mcntiuncm  dcdecrcto  ali- 
quo  inierponcndo  ;  qucd  fancprobabilenoneft; 
quippe  incelligebat  ficilc  Adrix,  atque  ctiam  in- 
tcllig.rc  ocbcbat ,  le  obaliam  caufjm  coraro  Do- 
mtno  Kcctorc  tunc  vocatam  non  iuilie  pcr  nun- 
cioffl ,  quim  liCit  fuc,  quam  concra  Rcos  |Mncit 
dicbus  ante  ad  repetitioncm  pignorum  inftitucrat, 
&  ex  ea  occafione  per  eo(dcm  Reosrecoovenca  . 
fuerit  ad  folutioncm  ducencorum  florcnorum 
mutuo  datoruiu  ;  quodque  iioc  dcbitoper  eam 
confclfato  nihil  rcftabjc  (.juam  pronunciatio  (eu 
decretum  Domini  K.c^ori5  fupcr  hjc  coovcntio- 
11C&  reconvcncioneocrimquc  propofita,  Aeunico 
adu  iatit  liquidata ;  idtoque  non  debebat  hanc 
vocationem  fic  concemptui  aut  ncglcdui  habcre, 
&  in  muliam  luccm  ftcrtcndu  deiicatc  ledum  au<^ 
Aortttti  &  revcrentix  Kedorali  przferre.  Adcd 
ut  ejus  hxc  abfcntia  nulla  ratione  iic  probabilis, 
ied  prorfus  Cit  ex  coocumacia  6l  doio ,  auc  faltem 
cxbcaculpa,qu«do|ocomi>aracor.  *  £cfiqua  7 
ratione  baec  cjus  abientia  probabilis  dici  pc^ec ,  8c. 
cxqra  omoem  contumaciam  in  plena  ignoran- 
cia  confticoi  j  nihiio  magisnuliadicipollcihxc 
lcQtcntia ,  feo  praeceptum  de  foivendo :  cum  ip(b 
iure,  etiamfi  iniciua  cilet,  valeat,  Sc  abfenti  neceife 
iic  appcllare  ab  huju(inodi  fcntcntia  intra  ftatuta 
cempora,  auc  ralcem  4  die  fcicntiz ,  qudd  laca 
fuerit,  ut  exprcdb  jure  defioitum  cit,  /.  AbeoC, 
Quomtdo  &qu*nd$  tudex  &e  fi  modo  cicatio  dSti 
fu  (  ut  ioquic  Banoius,  la  d.l.  a^m  )  ad  domum 
ab(eocit ,  cciamfiad  iUiusnociriam  aon  pcrveoe^ 
rit-  lam  vero  hac  quoquc  in  parte  fjbi  dcfuit 
Adrix  ,qu«  nullo  umquam  tcmpurc  ,  &  ne  nuoc 
quidem  a  difta  fentencia  feu  decteco  ondedmc 
menfis  Sepccmbris  ullam  appellationem  voce  vel 
fcripco  inccrpofuit,  ncc  reftitutionem  ad  appcllan- 
dum  umquam  pecijc,(ed  poftlapfos  viginci  diet 
i  prommtiacipncdid^efimceocic,  uc  (upcriusdi- 
ximus ,  propofuic  dumtaxat  pctitiooem  exhibi- 
cionis  manuaiis  obligacioois  i  (ic  io  c&durem  ad 
lnici|un  alfcrins  licts  pertrahere  labortns,  fine 
direda  oppugnatione  pra;tadac  (ententiz,  (cu 
przceptidcfotvendo,  pcr  rcmedium  appellatio- 
nis,  ftatim  i  dic  (cientix  aut  rcftituciunu  ad  ap« 
pellandum^ic  quod  hxc  (ententia  ex  defcdu  cica« 
ttonis  aut  propier  ab(entiam  adricis  convelli  auc 
ouUa  dici  non  poflic.  *  Curo  aboqui  buiufmo»  g 
di  prxccptum  de  lolveQdqiioncamfitfeiiceacia, 
qnim  ioitium  executionisiudicaci,qood  conftitui- 
tur  ex  partis  conventj  vel  rcconvent?  confcffione, 
Bdrt,  in  /.  i .  D.  D«  onfejf.  lud.  Rom-  ml.  y  De  mk, 
0bltg.  Zdfim  M  U  Certum  f^-confefit  «b.4.0*s»mmC 
idcoquc  ciiam  advcrfus  ablcntcm  &  non  Cita- 
tum  plerumquc  fieri  podit,  BMt  MUHet^itqiutm 
§.  ubiiftrmmDttf.pmnf, 

Quae  dcinde  fubijcitur  hoius  nuUtcaciltanfiy 
quod  fcilicec  dida  Kntentia  lata  (it  partcpenitus 
ioaudita  in  fuis  lcgitimis  deienliumbus ,  mulco 
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niagi& frivola  cft;  cum  Adrix  per  Reos  non  (it  in 
jus  vocata,  fed  ipfa  Reos  ad  judiciutn  potrMeiic» 
&  reconvcntiont  ileoniai  oihil  objcceiic»  snd 
debitum  ducentorum  florenorum  apcrte  injurd 
confclla  fuerit  i  exceptioni  fcu  rcrponiioni  Kco- 
rum  tdvciGis  AdricisconventioBcra  propofica?, 
C  c]uod  parsdtdorutfi^pigoorum  fine  ipforum  cul- 
pa  pcrmilitcs  ablara  tucrit )  nihil  prorfus  repU« 
candocontradixerit,  nec  cootradicendi  aucdefii- 
pcr  dehberaodi  dilationein  pecierit ,  fed  caciu 
conft(Tionc  vcruro  cflc  cognovcrit  ,&  fic  cngno- 
fccodo  DooDino  Kcdpn  julUm  ocofioncm  dcde» 
ric  declarandi ,  qodd  a£hrix  in  fua  coQvnitio<iaU 
petitione  non  fit  fundata ;  idquecxpridim  ad|cda 
hac  caufa,  quod  dc  culpa  Rcorum  non  conftet. 

Qiiam  caufam  idcm  Dominus  R.c&or  neritb 
•diicere poterat ,  non  tam  cx  narracione»  Scn(ut 
Advocatus  afiricis dicii) rclationc  Reorum, qu^m 
ex  dcfedu  objedionis  fcu  alltgacionis  cuipac, 
quam  idrix ,  oc  miniiBiliflrobi  jcecc  dcbebat,(i  pe* 
riculam  difiotum  pignorum  i  fe  avercere,  &  ia 
R«'os  rcijcere  volcbac  :  quia  ut  probatio ,  ita  quo- 
quc  alltgatio  culpx  amillionis  ptgnorum  incum- 
bitnoncreditori,  qoi  pignoriaccepit*  tcd  debito- 
ri,  qni  pigpori  dedit,  k  S.  crediior  &  ibiglof.  m  vcrb, 
ftfcrdtdijlt  c-Dt  fiffitr.  ttttmt ;  oan)  rine  cuipa  amii- 
fum  elic.  roerc  abnativom  eft  8r  Hi  dubio  prcromi* 
tur,/.  Ueritt  d,  Pre/dho,  B^rr-  CefoB4(tnftl.  crimiiudi 
6y.  At  vcru  in  culpa  clff  feu  culpa  crtduorispi- 
giius  auiiiiumclleinfrf&o  conliiiic ,  cu|us  nulia  eft 
prcfumpcio»  lcd  ncaeffirci  allcgaiidi  &  probaodt| 
l.lnbttlo  §.  faclo  D.  Dc  c*ft.  6~  pijUim-  revttf'9ilM, 
itMf.  40 3.  lt*mes  Smoium  nu.6  vel- 

Quare  frivoia  quoque  eft  tertia  propoGte  aul« 
iiiaciscaufa,  quaia  adrix  coniiituit  inco,  quod 
Dominus  ilcctor  attenderil  ad  faKam  re.-tioneua 
fcu  ailertioncm  Rcorum»  quc  d  parspi^uorum 
Gbc  eorum  culpe  fitablaca.  Qui  eoimiaUtdici 
potLft,  quam  deticicnce  contrartj  probationc,  jus 
ipfum  pra.lumii  f  Et  ut  vcrefalfafucricbu|ulxno- 
di  aOcrtio  i  indc  tameo  noa  pottQ.  confticui  feo- 
tencic  auUicas,  led  ed  (ttmanimdamuxac  iaiqui- 
ta^  ,quaui,  ut  contra  )us  pirti<:  admiflatn  ,  ac;iix 
rc^cdio  appcliacionis  conveiicrc  iegicioio  tcm- 
pore  8c  mooo  deboic,  /.  1 .  C.  Si  f*fim  m  tttttg-  rtfiiu 
ff^al,  Um  cum  cohum  ,  l  Qiid  {tnt.  fine  "ffclL 

refcind.Bdld  coHf.  i6^.  s\ihma  ro/  4.  ita  quo^uc 
cum  id  uonteccrii,  avcria  prorius  cenicndcbct 
f  ncfuinptio  iniquitatis ,  Sl  ex  adbcifo  cxaudori- 
tatc  rei  judicatx  indvftj  prxfuropiio  vtrit-tis  & 
cquitaits i  cum,  ui  diximus,  ioiqua ctiam  lentcQ. 
tie  rcmedio  appcibtionis  non  fufpenfa  ]ut  tocer 
partes  faciat,  J.  Rts  uidi(dta  Ptrtg  iuru.  Quaio 
partc  lioc  quoque  in  anirradveTf-onc  habcntion), 
quod  dida  DomiMi  Rtdoris  (eoccD!  a  lataunue- 
cima  Scptcmbris  duo  capica  hcbeac ;  eiccrum eb- 
foiutic  K  tcrum  in  convcntionc  ;aitcrum  con- 
dcipuatKnis  Aclricis  in  convcntionc  cx  cauia 
mttCUi;  tjuoti  AUt\x  in  praetsda  appcllaciooit 
ftcduladurotaxat  conqucratur  dc  pofleriore  iliius 
•capite,  quod  fucrit  c»  ndemnata  in  duccntisflore- 
nUiic  t.;Uod  juspcimitdt  ab  una  tantum  partc  ien- 
lentixaprellarc •  reliqua,qua  cxprefRm appclfa- 
tuii)  ncn  ii),  in  fuorutiorc  mancnte  ,  l-ltidm§  i  t>. 
Dt  mwitt.l'i.^  lUt-D' sU-iuV4tt'*ffil.ftiuU  iU  ut4 
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priore  parte  nulia  cxtcc  appeliacio  aut  qucrelafCtti* 
priori  parti  applicatur  dida  caufa  ( quam  Adrix 
falfam  vocac)qu6d  m-n  conftct  de  culpa  lieoruios 
ideoquc  ut  poncnon  parci  didx  icoceocic  iili  ^ 
piicari  nonpt>tcU,quia  iaiBiiCttoh^orillodiciiIpM. 
confideratio  noo  cft }  ic«  qttoque  iniqoitetem  ooo- 
dcm  n  atioait  £iceie  oon  |Kiceu  ^mwo  miout  oul- 
litacem. 

Mttlca  igicttf  coocotruat  .exqttUwi  nMoiftffil 

deprchcnditur  per  Vencral>ilcs  Dominos  ludices 
pronuniiandutn  cile  nuiiitcriautiaitcm  malceifc 
appciiatum  a  dida  (enCcatte  inceriocutomoid- 
mi  Febrttarij  l«a,ideo4ae  caodcm  per  emoiecUe 
confirinundani ,  partcm^ueeppeUencemiacxpeii- 

lis  iilUS  contl.  mtundam. 

Dc  Appeilacionibus. 

S  V  M  M  A  R  I  V  M. 

AppeUetio  l  fubdelegaco  «d  qocM 
ficri  debeac 

I.    Aff(1Utit}idtlegiit0  4dqutmmterfmMur' 
a*   CUii/ii^tdcuicc ,  ^  qu9uf<jutt*fdemfiibdikiMt 
tdftiimtmnmiaiiM  tUmt,  m  falkUigt' 

tioat  qu.d  opereiuT. 

3.  ).  AffelUtuferjeutiUd  ^afdttt  ddverfdMlmittMiff 

4.  jfijtoii  qmAu  futt  dmuAMiifin,fMmmim 

drftrt. 

6,    Afftlidiit  4lterH4tiv4  V4Ut, 

CONSlLlVM  CLXXin. 

AD  impcdicndum  proprcirum  caufi  ap- 
pcUatioois  t  qu»  coram  Revcreodo  Do- 
mino  Abbete  S.  Gertrudis  Lovantenfit 
cx  parte  Doauni  Manioa  Bruaiocx ,  Sc 

Annx  van  Rticghcm  appeilantium  contra  Domi- 
num  DionyGum  S«.roD(,xintrodada  cil,  di£tique 
Dottlai  Abt>atis  iurifilidioncm  prxfcindendaiBy 
obi|>.itur,qi'ddeorum  appcllatiODuila  fic,  nullom- 
quc  operitur  vci  furpeolionisrei  |udicatc»  vel  de- 
voiutiouis  ad  ruperiorcm  ctfe£him ;  *  ob  id.quod 
exiircifo|ureCAutum  (\t,in c.siddtgatui  otoff.itleg.  ' 
lib.o.  fi  qunndo  a  fubddtgato  Apoftolico,  cui 
caui<^  pcr  dclcg^cum  non  limi)iicitcr,lcd  cum  claa« 
fille,  DmK&  quouf<jjt4ldemfubdtltg4ns  4d  ftfltnm 
rtvoionddt ,  &  ruffumetid4i  duxtrii,  dclegancur ,  ap- 
pcilandum  cile  ad  fubdcicgancem  ,&  minimc,  co 
omitlo  ,  ad  Papam  ;  licec  alias  rcguiaticcr  i  quo- 
cumqoe  infettoteiomifro  medio  feu  immediacofi»* 
pcriorc,ad  l^apam  appellari  poifit,  c.  DiUi^i  t>e  ap- 
fil-  e,  Ad  Rom4n4mz,q,6.  itji  uc  tcibbus  loanne 
Andrce  tt  PbUippo  Franco,  md.e'  sideltgatmt  ia 
Romana  Curia  non  foicant  dari  iiter;  feu  rcfcripta 
dclcoatoiia  fupcr  liujufmodi  appellatione  ^  fub- 
dcicgacoad  l  ,ipam)  pra;termiliolutxicicgantein-  f 
terpofita«  Vcrum  quoniam  di6U  jurit  dcfioitio*  • 
fzp.ftime  vitium  patitur,  iScexpluriroiscauGsre- 
[lringitui,&  limitJtur ,  cx  e|us  gcneralitate  in  ab- 
llraQo  non  poteft  argui  didaeappellacionisoul- 
litas,  ncc  prafati  Domtni  Abbatis  jurifdi^ioin 
liac  cauia  impugnari;  ctiamfi  vcuim  fit  prasclar* 
mcmonx  Dommum  Robertum  Lpiicopum  Lco- 
dienfcm,  (coi  iotcr  has  partes  pcr  refcriptum  A  po- 
ftolicum  caufa  commifla  primum  fuit )  eandem 
cauiam  Yeocrebili  Domioo  Petro  iBoels  fuo 

Sigiili- 
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Sigillifero  fubdclcgalfe,  cum  pr$4i&i  ckuiuU»  non  abfulutc  (ietuliire  ,  fn!  rr!  !<;i^  rcjeci0c  vidca- 

ntnei;  &  queufiiu  &f,  tort  qiit  hvc  modorelponJ.u ,  j/)/)«^tf4iiimiipr/r<fB 

Nan  ID  prtmts  (  ut  in  frontirpicio  ponamus,  fMwfwNiiwt/r/m,  rfr/b^Mr.  Nkmhuiurinocli  vcr- 

qaod  omniuro  cxpcditifTinium      .-d  hanc  ob)e-  bijnim  ad|cftio  in  ap|;clbti' nf  ,  c]ii  v  r  itinnabilis 

itioncna  removeadain  cfficaciHiajum  clt  ji  rcguia  clt(«^uali^pk!'umuuc  clt,  qux  a  «.'liiiutivainicrpo- 

MisdiAa ooa  obdack  ,  fi  tempore  iac» Mntcncix  nitur )  non  facic aelactoncm  condnionalero ,  ncc 

fcu  intcrponcnd.t  appdlitionis  a  fentcntu  fubde-  fulfH-i.dit;  lcd  pcriiidc  cll  ac  fi  riri  pluitcr  ludcx 

l^ati, fubdclegaos  moriuus  lii>  ctiamfilubno-  6t:tuiiilct, Lud, i:om. tiuf. 'ioi.  l'tde(tiirunijnmiiu  i. 

mine digpitatis ,  nonine  qiu  proprio fDinimd ex*  Fcfiif .  (■  Cnm  <wrflij[4r  ve  ojf    fot,  Itid.  itUg.  EUgan. 

pnflis  c«ula  ei  dclcgata  (it:  tunc  namquc  rcda  ta  rui!d.  ttitf,  427.  iMfq|«w4p«^i/f(iuirM.  ^.mJLx. 
via  appellari  poteft  ad  Papam  ,  c.  jj  «  cuiDe  off-  &       Qi-mto,  ni  n  obimcr  pra-difta  rcgula  ,  fi  utraque 

p«r<//u«<i-<^Wfg. /t^.  6-  Cum  crgo  t^ra;t<itus  D.Ko-  pars  ad  Fapam  appciiavcnt ;  conimunis  enim 

bertos  lobdelcgaRS,  cempore  huiiu  featentiflB  rebus  cooleoriis  hoc  ciBcit ,  ut  beoe  appellatam  dici  de- 

humaniicxemptusfucru,  conlcqucn<i  cft,  hanc  ap-  bcat:  cum  t  tiaro  invito  dclcga  itc  partes  litigan- 

pellationcm  ad  l^apaoa rccta  via  iieri potuiilc  ,  aec  tes  poQ  icatcBtiam  i  fubdclt|^ato lacam  Curiam 

rcde  ex  parte  appeUati  proponi  hoac  cafum  ap-  Romanam  ac  Papc  auditortam  accedcrc  poHint, 

peUatioais  fiib  cxceptione  difisregulcooocoa-  M4  d-  duif*x\.verf.utmqntdf4Xtes\  &  hoc  cafu 

tineri.  P*"'  apppcllatx  ohijct  poflTt,  quod  illo  |ure  ufa 

2     Sccunddi  Innocenti j  fentcntia  cft ,  in  «.  Ji  pro  dt-  lit ,  hoc  elt ,     ciiam  tpU  ad  jpam  appelUvent» 

MlMW im*^'W9ff-  &f9t.  ind'. debg.  quam  (equicar  &  fuper  appeUattooe hu|ofmodi  apofloloi  revcreo- 

4i  confirmat  SpecuUtor,  i«  rir.  Dr4/)pr/  ^.iiMMir4-  tiales  obtinucr.t,  &  ob  id  aequo  animo  paci  de- 

£(rmMi>t.7.ivr/!s<i4dfMi»4p^<fi4^itiir,quodefteftus  beac,  /■  1.  D.j^M^/^HJ^i^cicr.ut  appclUnseudem 

dauiulje  iUius, Dtnec  tjyc,  vires fu^s  quoad  appella-  jure  ttiaCur ,  etiamli  ad vcrfarius  fic  intcrpofitam 

tiooem  ante  (eiiieoiiam  definitivaaa  per  liibdele-  appelbtionem  non  prolequatu  r ,  /.  si  quu  mtquum 

gatum  lataro  opcrctur,ut  antc  illam  rcvocari  pof-  »»  fnt  prmc.  D,  QModquifi}ueiur.  Cnm  crgo  cx  in* 

Itt  fubdelcgatio ,  &  ante  ilUm  b appellciuc  ab  in-  ilrumcuto  praedictat  appciUtioois  conAec  uUuiH' 

nerkKntoria  intcrpelUodns  fit  fi)bdelegaDi,aon  Queeodemmodo  appellafle,  8rntramqaeeadem 

Papa;  non  autem  poft  Utam  fententiam  definiti-  lorma  vcrborum  eoldcm  aponulos  rcculilTc  ;  ni- 

vam».perqoamadeumcafumdevcnitrcs,  utad  hil  ambigendum  eft  quio  appclUtio  haec  rc&e  ad 

iGlbdelegacum  tranflatavideaturtota  )unfdi«^io,  Sedem  Apollplicam  devoluia  Gt'  *  £x  qua  6 

flcpetleniniliamdcnnitivamfubdelegatiyperinde  ctiam  caala  ad  vitium  di^zappcllationisobijci 

fiibdelegans  ut  (ubdelegatus  officio  fuo  fundus  in-  non  pote^ ,  qadd  tuerit  altcrnati  va  ad  Papam  vcl 

telligaturi  &  uierque  |udcx  clle  dcGent,  /.  iudex  Ue  ad  bpifcopum  Leodienicm , cum  ncuccr  io  altcro 

■  f»i«{ir.videtureoun  fiibdelegans  |udicaile  per  fab.  id  reprchendere  pollic :  &  in  contentione  Dodo- 

delegatom,r.  Dudum  Defrdb*  (ib.  6.  (•  Qwftr  *lium  rum  in  co  atticulo ,  an  alicrnativa  appcllatio  va. 

iiertg.  iur  Ub.6.  Quia  igitur  Domtous  Pctru»  leac,  elcdlione  intra  dcccm  dics  non bda  ,  verior 

Bocis  fcntentiam  dcfioitivam  in  hac  caufapro-  fit  eorum  fcnfemia,  qui  vaicrc  putanc,J>'pr£.i)vi. 

Wlit ,  devolHliooi  ad  Sedem  Apoftolicam  locum  §  nmc  ttAatiim,  Sdld.  in  /.  Cum  frtfutMmt.  f .  C. 

fccifle  videcur:  poti/fimum  quod  fubdelci^atio  Dtbjn.autb  tu  po/id.&inl.  AppcHuitone nu.     C  De 

non  (impliciccr, (ed  cum  peculiari  inccotiouc  fada  </f r/-  ^iMr-  or  itlm- m  (-  lnur  uwd  De  appel  Gemm, 

(n  i  cum  proteftatione  (cilicec»  quod  D*  Robcnos  &st§m4.  f.uiteiitt}eeff.  &fttfmd,  delei.  M.  6. 

eam  nnllo  umquam  tempoie  revocarct, nifi de  re-  quam  6c  Roca  Rouana  comproba vit ,  Rot4  deaf, 

vocationc  ipfa  fpccialitcr  mcntioncm  facercc.  109-4/14*  efi  55.  appelUtto  alteriiattvd  de  tppel.  iti  novit. 

■   Tercio,  non  obtinci  pracdida  rcgula,  quotics  VUt  i  couf.  17  1.  ita  ut  omnibus  ritc  expcnfis  Rc- 

^  Mr9,comraquaai-appeUatioinierponitur>appet-  vereodutDcwiiousAbbasde  iua|unfdidionedu- 

Utioni  (c  non  opponit  ,fcd  tiLcndoilii  quodim-  bitare  non  dcbcat  ;  quin  fcilicct  litomnino  hujus 

inod<3  defert,  patiturcjuc  AppeUantem  io  appclU-  cauis  ludex  compctens  ob praBuaam  devoiuuo- 

tione  progrcdi,  &  appeliatioms  commidionem  oem  ad  S.D*  N.  Papam  UneulloimpediaiciilO 

obcinerc:vtdecurentmcoi|iloapprobafe»  &ap-  eomm»  parsappellataexadverfoobiectt. 
probando  fc  coardlare ,  P4«or.  cr  Ff/;».  i»  r.  si^pir  %     r\    \       11«**  x 

\lu4tonumk.fme  weff&fet.iud.  dtUg.  rbtl.  fr4«>  UC  AppellatlOnibUS. 

•d.(.sideki4tmn.9*ftrf.i,Umii4.  v      \a  w  k  n  t  \r  \jt 

Qoand,  muItomagistmpcditur&faHitdiaa  S  V  M  M  A  R  I  V  M- 

4  rcguU ,  quando  ludex fubdelcgatus, qui  (enten.      AppelUri  poffc  ab  EccUiiailico ad  EccleCa- 
ciamcuiit.potiflimumpaneappcllatanoncootra-  fticnm  inier  laicos* 

dicence,  hu|ufinodi  appellaiioni  dcfei  c,  Pdner.feim,  i,  la*  diritf  emita  tmafeumqmdigaiuAftiM&i  fm 
fbUif,  Vrdac.locisfHpra  ( tut  R ora  m  de(i(tonib.  lufgueti  vapdeiiam  quoad  m  appclUndt. 

21-infiff-      /ft*«««i«rrDf-Vfrfl.  Quu  igiiur  cx  i,  11.  Afftildrt  poteji  ad  Pdfam  omijiumtd^t, 

inftrumento  appcllatioois  in  hac  caufaexhibito  J-  lndettEfa^dfiitmt^mmrtdU  qmmiferftiuliuiifs 
conftac  ,  partem  appellatamcontrahanc  appella-  tudi(4re  ftttjl 

tioncmnihildixiilc.  &  illi  pcr  D.  I^etrum  Bocls  .4.-  C^ufdrtdUSt  iiundeftTtmedittddludtcemEedf 


dcUcum  eUcj  nibil  dubiiandum  eft,  qumcaufa  fi^i 

adSedem  Apo(tolica»fiedevoluta,&(icperl»a-  5.   wM»  lntkttiiiduetludexEedeftafium. 

paro  Pnefato  D.  Abbaii  rcde  committi  potuerit.  i.    I.4if»  r4fi»M  bentnm  fakii0  fijfm  tmifii&im 
.  Necmoveiqttic«iuan»,qudd  DominusPccrus  EcUt^4fiif4, 
....  •  7« 
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3o6        lOAR   VVAMESII    DE  IVRE  PONT. 

7.  BoniTakfd  datA,  fure duU  fr^HHmitm,  fuptrioritatis  (alicm  in  prscjudicium  pani;  ap- 

8.  Rei  cuiufquetosjuurUbtrih  pcUatz  (  nam  quoad  appeiiaaicin  coniruvcrlu 

9.  ApfeHdH  foteji  0dPMfm3iI»StiE(elip*fiMtqm  cft,  &  rcfpiciT  hic  arciciiltts  toiaiD  appcliatioaU 

m  tmftr4Uhm[ufert9remtamt^jitt.  cau(a)potuiiredi&osDonjinos  deCapituiolbdicet 

10.  c.  Ron^ana.      «leljet  De  «ppcU»  lih*  efTc.Srd  not;  c(\necc(rchicinriRerc:ctricnimDuae 

tiUtiXm.  '  pro  corr.modo  &  opponunitatc  caufaB  id  nc^re  . 

CONSILIVM  CLXXIIII*  Tideacar pen appcUata } lacneo quia ratt& ex fecuii* 

VEnerabilis  Domme  Dccane,  do  procciui  licund*  inftantix  conftat  didam 

ut  Y.D.  in  fDcmoriam  revocemusca,  ptrtcm  appcllatamailegarc&iiciacitecoatitcrii 

quzex.|urisdirpori(ione  io  hoc  ifieidenti  ^  a.  c.  Dr  Zifr-(«ti/bona^oiun»m(afiibjcfta<dlt 

articulOyMVobisexrefcripto  Apoftolico  tribunali  (eu  banco  (  ot  «C  }  Curiz  CapituU 

furifdidioaliqua  competat  .cvpenocda &requea-  S.  Sciv3tii,dcconobi$nuncooneftdubitandura, 

dacrunttpaucaproreiqualitAtcin  fucdiumadfe-  autdc|ure  Uliusarticulidiiccptaodum:  (aiiscnim 

1  remnt.  *  Et  in  primis  quidem»  qudd  dioquiii  nbbiidTe  debecbtncfenicotitniUt&cflelludice 

vulgatifTiroum  cft  ,  omr.es  cmnino  E  cicfufticaj  Lcckfijftico.  " 

perlunas  Archiepifcopos,  Jipircopos ,  tam  cathc-      Mon  obftatrurfusiquod  io  hujufmodi  feudaiibos  | 

draics  quim  aiias  quarcumqucEcclefiasoicdiati  8e  cenrttaltbos  bonis  iudice»  Ecck(i«ifcici  pro 

five  inaiediat^,  fuDjtftts  cilcSedi  Apolloiics,  laicisbabeantur ;  &  quod  periboaficcldiaftiGtiA 

tamquam  capiti  &  on  n;um  ludici  ,  c- [ er  venerabi-  tali  cafu  |uUicetur  ut  laica  &rccultris  ,  c.  sohtdiH 

Um  iiui  plii  jtnt  Ugtuau  f  (•  AdKomM^nn.  q.O.c*  vtrb.qHisbto  D*mMr.&  »bedten,i^m*hocftoi.cakt, 

dmiifMd  Dt  fMti.  e.  CttA«  9-    3.  e.pthmdht^bjf»  eo  diuutaxac  cafu ,  qoo  conftac  eoa  hniuroodi 

jl^  &U>iPMor,De  fnro  (oftpet.  \  Ita  ut  Fapa  legulsri-  bona  habcrc  i  laicis ;  alioqui  cenfcndi  funt  Ecclc» 

teromiflis  medi|s  &  fubaltcrnitluvlicibus»  appel-  fiailici, ptfaT' ftlm.ute.  Cdttrum tnjitie oe tud. 
lari  potfit fcrtcntia  iat^  ab  aUquo )udice fccctcfit"      Quoad  poftcnus,  quod  fciitcet  prioris in(hin- 

(bco^  t.  si  ducltu  c.  iohenitdinm  De  nfftl  c.  si  '7111«  vt-  tiae  ludices  mere  fint  laici,  faciiis  cH  refpon(io :  Id  ' 

firum  i.q.SX  iiW'  igttur  cx  idis  (ecunds  jnltantijE  enim  ctfi  negari  poftit  aliquo  refpcftu ,  eo  fcilicet, 

cvidenti(fimecon(icc,(ententiam intcriocu^oriam,  qudd (iiitiucdiii  di£lo Capitulo,utDOoomniao 

)  qua  provocaioin  ex  parte  appcllancium  pfopo-  ratione  honim  Ijononiin,  iuriiilidtooi  fuperiori 

nitur,  laiam  cQe  \  Comaiiftatii^  Uoonnorum  De<  fzculari  poffiot  dici  fubic&i ,  feu  potius  quod  finc 

cani  &  Capituli  Coli«giat£  Lcclciia?  faodi  Scrva-  Scabioi  tc\ illici  didorum  Domioorum  de  Capi- 
ciiTraicAenlis,  quospars  appetlataaperte  t^tetor    lulo;  ita  ut  eorum  oaturam  fequidei>cre  vidcao- 

perfonas  cffc  £vclcfiafticas,&:  rcs  ipla  fine  proba-  tor  «X  vi  &  nainm  finnogacioais :  tameo  ut  id 

tionc  (atis  docct  optima  ratione  ab  i|s  re«!^a  vil  verum  eiTe  fateamur,  nihii  parti  appellatx  obcft; 
ad  Scdem  ApuUolicam  appcliari  poiuiti  argu-      t  exeo^qudd  ,utiamdtxtmus,ctiammerelai>  ^ 

iDCncoigeperetdfpeciemdiiAo.  cc  ocribnc  fbbi|ci  poifint  )uri(diftioni(iiperioci 

Nihilautem  movet,qt6dparsappct1ataincoo-  £ccle(iafticz  rationebooorum  ;  itautex%ore£li 

trarium  obiecit  ,qu6d  harc  materia  ,  de  qi  a  tntcr  coDfeqaatur  ,  qu6d  Ecclefiaftici  poifint  territo- 

partes hujuscaui2agitur,fit  mercreatis,  &quod  riumlcu  ]uri(didtoocm,autiudiciiimfcutribuaal 

lodices  primtf  iniiantix  fint  mci  c  Iju  ales ,  uicd-  tUqiiod  infcriucft  fibi  fuppofitum  habere ,  eoniai 

quccaufaad  Scdcro  Apoftulicam  dcvolvi  non  po-  bonorutn  ratione ,  quibus  adhsrere  folct  jurifdi- 

•  tucrit.  *  Nam  quoad  priu&  dtcimus  ,  ludiccm  6tio,Mt  fti  tuid  in  c  1.  Det9  adenr-wuLmiij^b.feH^ 

Ccddiaftiaini  ttm  podc  jodicare  in  ctoit  retli,  Pisicret  fi  pars  appdtatt  Meo  vdoicconiiPicct 

qnioi  perfonaU  » in  his  quarad  (uam  jurifdi^io-  non  pofl'chanccauramlttdici£oclefitftico  tqudd 

nem  pertincnt  ;prout  Capitulum  5».  Sirratij ,  nec-  ^  luoictbus  laicis  lata  fit  (ententia  ,  curipfi  mi- 

Don  pars  appeilata  ancrunt,booa  cunHoverfa  quum  iu$(quale  iccuodom  eorum  opiQtoQcoi 

ittppolitaefle,  faltcm  ratiooefoperioritaciSfiurif-  hoc  ceolcri  dcbeC  )  irapecrando  «  obcinnemnc 
'    difiioni  didoruro  Dcminoruni,f. rccipi  feo  committi  appcllatK  ncro  a  fcntcntiadi- 

ftr  ttt  tn.  Di  eMiiff9ie£.&frefrtet,Donuaium{i  dorum  ludicuro  laicalium  pr«fato  Capitulot 

cicricDsclcricuin»  vd  Iticiis  clericoBii  verum  .Qop  cafo  mjgis  peccatom  rid^r  pcr  parteo 

criam  fi  laicus  Itlcum  conveniat :  licec  liioqui  appcilantem  ,qu«(entcntiam  Itttm  oon  ^iaico 

repula  lit  in  contrarium  c.  U  tUrnui  c-  Licet  tx  fcd   ab  Ecclcfiadico  obtinuit  comir.itti  ludid 

^fufcifio  Dt  jtre  eamftt.  *  Pcrtiocnt  auiem  caulz  etuldcm  geocris   bcclciiafttco.   Si  qwe  cre^ 

itales  (eo  civileslaicorum  ad  lodicem  Ecclefia-  fitbcftbiclniquicat»  proutttmenreTcniHMi^ 

fticiim  ,  vani>  ex  caufis  ;  intcr  quas  una  eft.fiiaici  «quo  animu  ferat  parsappcllata,  quia  fimiti  iurc 

boiu  tcneaut  ab  Lcclcija  lo  icudum,  c  ^  erum    ibt  u(a  eft ,  totttu.  D.Quod  quijqutiiirii.UccjKic  audico- 

PONr.  Dt  fmemftt.  e»cmnm  Dtmdic.  cjuibusprc»-  da  eft  pars  appcllata ,  fi  velit  ludiccs  fecuodae  in-' 

xima  funt  bona  cmphitheutica fic  ceo(uaiit;utpcr  (bntiz  |ure  latcoruro  cenferi ;  quta,  utdixi,id 

Prxfidem  Nicolaum  1  verardi  late  rradiaturo  cft,  sdroiltendum  non  eft,  nifi  conlbret  cos  hujuf- 

f»  Itcit  turit  legil.m  loto  4  jcudo  ad  emfbjt.^    mfbjt.  modi  booa  in  feudum  aut  alio  tituio  4  P.iiocipi» 

ddteafmtt.  Quirc  cdm  hoc  omniaiiont cootro-  boilticistenere.tqnodqukicmparsappeikftM* 

Vcrfa(ut  pf  itcndic  pars  appellata  )  fint  bona,  que  alicgat ,  oeqoc  oiquamio  attiscoolUc.  f  Jf 

quae  io  ccnit  ni  tcncantur  ^  Dominis  de  Capituio  Quarecumdccootrario;nonconflet,potiu<;  prs- 

S.  Servatii,  uti  patetexallegatiooepartisappal-  fiimcodumeft,  quod  temporaUa  data  &  concciit 

faic  in  libello  (uo  appellatorio  coram  diAit  £ccUfic  fiot  dtm  pord  &  fimpiiciier,  nottftie- 

-  Com^siibiii»  cxhibiio»  lcqatmr  d«  iliii  itriono  coetdcioM  coaceoenci  nletvtmi  twior.  m  e, 

ftmm 


Digitlzed  by  Google 


0 


I 


« 


CONSIL.    CLXXIIIl       DeAppllaciofiibDS.  jo^ 

tmlns  in  2-  noub-     acckfdt.  ttlm  ind.  <•  Cdternm  conftat ,  /•  si».fw ffetiuli  C-  mttfidm.e-  pmte.Ciuii 

%tnfiue.  *  Lui  oainmo  tuniung^acll  oaturalts  (apjj  dc  fmileg  l  imud  c-  Dt  m*tid.  vripc-j>tnr . 

illa  prsefumptio  ,qu6d  cujufqne resceofcatur  libe-  QujOus  rationiousadaucor,  ui  uuiem  Domini  lu- 

^  ri,KAltmtl.  si  m «/.iw  c  .Dtfitvit.  & «^.  •  Huc  dicis  eiPe  pene»;  nc  decerMtfe  lodicemcompc^ 

pertinet  quod  dcciduniCjklh  &  HaDormitanus,  tcntcn. :  nam  de  devolutionc  caufae  fatis  tonrtat 

m  (.  cumteannti  Dtj.d«MjiTiim.&md.C.(dUrim,  ptr  inftrumcntun»  appcllaiioois ,  imd  U  pcX 

qu6dquandoludex£cclefiafiicus,aquoappclla-  petitiiAein  &  tvfponfionem  apoftolorum. 
tur, non  rccognofcit  in  tcmporalibus  lupcnorcro, 

liceac  ad  Scdcaa  ApoAolicam  appcUarc.  lcncoc  *  Dc  Appeilacionibus. 

idciD  apene  Feiiiins ,  le  di  «•  CMnm ,  tc  Guido 

Pep«,itesi/  ^l6.(»minf.j.&mfmtriSt,inffaM.  SVMMAiLIVM. 

lO  fB*i?-  ny.  *  ti  ne  ionga  cifputaiionc  ludicis       Appc!!?ndum     Ecclcfjjrtico  ad  EcdeCafti- 
autcs  taiigcm  cU  dc  hac  re  apcrtillimus  tcxius,  cum  tiuni  incaula  prvf-n*. 

ii  s.  X««Mm  \.  dtkt  peapfiLlib.6,  ubi  «pertiOim^  i.    ApprKdti»  tA  tumkMmi^  miHi.<Ahd*  tx  ^dm 
dicirur,  qvod  in  caufj^iin  quibus  Hpifiopi  tcmpo-  siiU' 

rakm  )urifdidione  cxcrcent  (  ut  io  bonis  litigiofis  2-     i  dlefiajlid  mnes  fubfint  Pjfd- 

Eratendunt  fibi  Domini  de  diAo  Capicuiu>b  5.    AfftBdr,  feitji  dipdfmmm^iiintd^t, 
pitcopis  appcllari  dcbeat adArthiwpilcopos,  &         IMrx  Bttiijm^tem  «fMMd^tstai  ft^fmiii iadkM» 
fic  ad  ludiccs  fpiruuaks;  non  ad  Impcratorcat  fnutjt' 

•uc  alium  i^rincipein.  quem  tckcum  Specuiaiur  j.    ltd:fhE(tkfsfiui  imtfiiSmifX  ambmtanfitfkk' 
Ctiam  eo  cafu  proccdeie  inieliigit ,  Sfet.m  tit,  Df  tmemit  kmt  Imtmtm, 

Mffti^  nunc  trdiiemmiHfmr^cum  l  cckliaitici  bona  €.    ^ctlefdlluifegimfMbjthdlere  Curidm  fdeulitrem, 

lencnt  i  Priocipiousiaicis.  C^uod  ii  vcrum  ell  7.   Ef^lefiajlud  em^k  muttii  medii  diu& mt^deremi 
{  nam  de  veritate  iUius  non  cft  neceile  multis  hic  f«tejt. 

agere)fl:oltdmagtsidobtincuit,  ubiratioMco-  f*  Betbfk^HM  tm^  Jtamtlhi  mm  ummmiii^ 

irum  bonorum  nc-nrccognoicunt  (uperiorcm  ali-  mttidd- 

3tiem  iaici>m  j  quemadoiodum  hic  cvcoirc  oiicn-  9-    Apfttlandum  ^  tnJtTtore Mdfnferitrm' 

imus.  RDrfttsliverancft,intemporalibttsbuois  10.14.  it^fdkri  St  Imkm  mal^if  Mmfettjt  di 

appellari  ab tipifcopo ad  Archicpilcopum  ,d  !j  de-  Uieum. 

ln,parcrit,in6ma)orratio,utaCapituloapp(.l.  11.  dpptB*rt pgt^  it  tmCmmk^lfmm^mffm- 
ietur  hoc  cafu  ad  fuperiorcm  Lcclcliafticua),  nun  Vdmme> 

Jaicum ;  argumeoto  dudo  ^  majore  ad  minus.  it.   dffelUri  qitsiiitqm  ieiet  tti  ftmimm  iiladKi 

Cijm  itaque  di£ttim  Capitulum(icimrocdiat£  Eulefidfi.ee  rjttcne  benetttm  fdOimikm* 

fubic&um  ^ure  exempiiouis  (  ut  (um  padioi  om-  f Bend  E<(Uji*d4iapidl«miuauvJttDpticiterddtd 

tia  in  hisr^ionibus  Cinonicoruffl  Collcgia J  Se-  14.  dffeUnre  bttt     mmHm  mueptt  fdfd  & 
di  Apoiiolicc ,  i  lcntcnt:a  lata  pcr  Domino»  dtdi  ratere. 

Cai  uuli  appeilandum  fiiit  ad  didam  Scdem,        CenJuUdtt»  db  ippeBdticnemttltum  defert, 
piouc  ^oflcc  ctiam tunc,cumnonettccilliimme-  CONSILIVM  CLXXV. 

diati  luppoiitum ,  per  e«  (|u«  Ivpenib  dixtaius.  '^"TEmbiiauilis  Dombe  Decane.nee. 
,j    *  Nam  quoddicnur,m.<f.  §.rfrtfr,  dcArchic-      %/   non  Doroine  AlTtiroreiiinie.dil.genicr 
pifcopo apptllando,  feoicnii^  iati  pcr  Jbpilcopuro,       V    cxcuffis  aftis ,  tam  coram  vobis  haLitis , 
|uscoiiianii6fleofdin«riMmcomioetfeuordineus  quam  coiam  Dccano  Sanstti  Maniai 

•ppetlandi  commuocm  lefpicit »  quo  gradattm  ladiee ,  ii  cuius  inierlocutiooe  appellatom  fuit  per 

appcllandum  eft  ,  non  jus  fiDgularc,  qi.o  luii  l^on-  M ariaai  Sbcckcrs, nccnon  Syndtcum  Dominorum 

tibci  conctHum  tft ,  ui  ad  cuui  oiiullu  mcuio  ap-  Pccaoi  &  Capituli  SanOi  Scrvaii)  Tra  cftenCs, 

peHari  poflit.  Vtenim  de iute«ommini  Papatft  inveniopartes veftttselTe , uc coniirmata fcntcntia 

ludex  apptllationisqiio«dumnc^,rf    i»rf.'«;*iii,ita  inierlocutoria  cjufdem-Domini  Dccani  ludicts, 

ctia;ucx)urcaccidctaU,licxaccidcntijurjtdictia-  rcmittatis  h»nc  caufam  ad  cundctt)  pro  ultcrioi^ 

ncro  fuani  tccltfialtici  infcriortsporrigant: veloii  in  matcria  principali  cognit|one ;  diAi  Mana  ac 

iojutildiaiooetcmporali,  quaj )urc ordinarioUlu  Svndicocoodemaatisin omnesexpenras  tamco- 

compctit,  c.  Qti^renti  oe^jf.  Ind.DTdn.drg.taram  tkm  dia©  Decano,  quam  vubis  fadai :  id^ue 

qu*  itotdt  Ctmtn,  la  d.  §,  dtbtt  m  princ.  Hoc  certe  paucis ,  ijfquc  manifeltis  &  apertis  rationibus  de- 

•dmittetodttmnonett,  fifetteCapitulumlibihoc  duccrc  conabor.  ♦  Si  inpnmis  hoc  admonuero,  x 

vindicate  vclit,  neliceatabilloappclkrc ,  quali  |,cr  yos  iion  dlTe  legoida  atque  cxcLtKna  i  alia 

-4ci)i(Ct  in  fumroo  fit  conftitutuui ,  non  aj^noltcns  ada  ,  qnam  quae  coram  di.fto  Duroino  Dccano 

aliqucm  iuptnorcm  ;  quia  ut  tcdcfuliici  hoc  fii>i  Sanct  1  Martini  ac  coram  vobis  lunt  lubita|attcnio 

vindicare  neqoeam ,  f  ciHm  onnes  Hnt  hibiedi  articulo  gravaminis  in  appeliatiooe  didoniin 

Papaf, utdixiinus;r.cqueutlaici,  quiadccjnon  appcllantium  nominatim cxpreflb ialiundequam 

conftdt,  at  nccallegatum  cA ,  ^ita  iDtiitat  in  cod-  ex  prioribus  adis  &  roiniroe  cx  novts  aut  de 

trarium  jus  commuoe>ftcuiidnm<]uodadimine-  nevo  probandis  juftificari  vcl  etiam  impugna- 

diatos  ludices,  cxcepco  Papa  ,  Imperatorc,  &  tt^tn  ^  t'i'mfmquibmDeeifftLUk,6,0mm, 

pauciffirois  alijS ,  appellarclicci     C«Jwyf//?©W4»4  AppeVdntieod.ttt.  id  quod  ttiam  iam  priuspcrde* 

tie  dpptt-  e-  i,  (,  Ad  Rmdndn  1.  q^6-  ^c-titta  Lt  crcturo  vcOrum  latum  &  rcpetituro  optimede* 

dpptl     viAmbm:juXtaquodatDlufidiudicaadum  ckmftis.  C^uta  igiiur  articuins  gravaminis  in 

cfty  quaadiu  de  |«ivilegioicu  jbrefiogttiariiMn  eb  tnmi  confiftiti  qiidd  Dominus  Decanos 

$.Martiat 
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S.  Mtrttoi  ,non  obftancibuscxceptioDibus  appcl- 
lantium,  dtrcrevent  fe  ludicem  competentciD  in 
czufi  appcllationis  intcrpoiitz  per  Dominuia 
1  oanncm  Sta(Iin&  hojus  caufae  •pfeUatam  ,  in  pri* 
ini>.  con(ult!iTimum  crit,  fi  in  gcnere  proponarous, 
an  appcUaoo  ^decreto  icu  fcntcntia  Domtaoruui 
Decani  6e  CJapitali  S.  Scrvatii  perdittinDDo- 
iBinani  loaoncm  intcrpolita,  devoluca  fueritaut 
dcv(4vi  potucrit  ad  SeJem  Apoftoticam ,  Oi.  ut 
riri  &  lcgitimc  commiitipotucritdidoDofflino 
Dccano? 

2  Ei  fanc  vuIgariflGmum  notiffimumque  eft,om- 
nes  omoind  Ecclcfianicas  perfooas  tam  Archic 
pircopos,  6i  iipifcopos  qiim  Collegiatas  Eccle- 
iias,  &  Caihedralcs,caeter3^uccorpora  Ecclefia- 
ftica  imireditate  vel  mediatc  fubiefta  cfle  facro- 
fan^x  Sedi  Apoftoiicz,  tamauam  capiti  lc  com- 
Bani  omnium  Domino*cliidici,<.P<rrrff(r4(i/n» 
Qjui  jili} fmt Itgnmi,  c.  AdKemditAPH  i.  q.  6-c.CmiSa 

3  9-  9'  S*  l^'  ^  tkiOD-Dtjmtmftt-  \  Qucm- 
adaaoduiD  St  ilM  •  «1»  oniaibosiiUleBipenoiiti 
&  corporibus.omiflis  rocdi|s&  fubaltemisiudici- 
bus ,  )i  qium  rcntcnuamdixcnnc ,  (Cgularitcr  ap- 
peilari  polie ,  acque  lioittraDodiappellationem  rit^ 

.  ac  legitioii  «d  eandem  Sed£  A  poltoiicam  dcvol vi, 
c.ii  duob'u  ,e.%oltcuudtiiem  di  *fftt.  c.  Si  (juii  vtfirum  z. 

S.  6.  Cum  it^quecx  aclis  terciaeioUaousBcoram 
ido  Domitko  Decano  S.  Martini,  &  pociffimda 
•rticulis  dcdinatorialibus  apptlldniiuro  atoue 
etiam  cx  inltrumento  appcll^tu  nis  ibi  rcprodu- 
&o  ,  evidertilfiiTc  conilct,  Itnientiaro  a  qua  pro- 
VocatuiP  tuit  pro  pane  I^omini  loannis  StalQas 
latain  clic  a  Domims  Dccano  Sc  Capitulo  >».  Str- 
vatij  1  raic^niis,Lcodieofisdjaccfu,quosp^Um 
corftat  cflcbccleGtfttcas  peribnas  &  minimc  las« 
cularet>,  optin.2  ratione  infertur,ab  eorum  tcntcn- 
tijs  via<od  Sedcin  Apoliolicam  appellari 
potuiilc,  argumento  a  gcncre  ad  fpcciem  du6U>. 

Sed  ut  nunc.ad  rcn>  propios  acccdaniiis,  ft 
caufas.  quibus  advcrfus  hinc  coirmunt»  junsdi(- 
poiitionem  mtuotur  appciiaote^icxpendamus  i  an 
Hiiicet  momcntialiquid  h«bcant«curicommu'oi 
juris  regula  recedcre  oporicat,coroperimus  cofdcm 
•ppellantes  fibi  ctHnxilic  tres  caufas  princtpales. 
PriDiO ,  quod  matena ,  dc  qua  inter  partcs  hu)us 
cau&  agitur,  fit  rocre  rcalis ,  dc  rc  noa  rpintuali, 
ftd  prorfus  tcmporjli  6t  farculari.  Sccund6,qu6d 
luoiccs  prjinae  ioUaotic  fuerjnt  rocrc  laici.  lec- 
ti6,  qu6d  vel  cx  confuetudine  vel  ex  privil^jo 
non  podit  appellari  ^lententijs  DoaiiDorumdictt 
Capituh;  311C  li  pullir ,  quud  non  ad  SLdem  Apo- 
ftolicaro,  icd  ad  urbcm  Aqueofcm  >  &  iic  ad  ludi- 
ces  rfculares,  quiE  ordine  infpicicod*  fttiit. 
.  Prima  ratio  nihi!  omnino  movtt;nam  potcrt  lu- 
^  dex  licclcfjallicus  cognofccre  &  |udicareumia 
cattfa  merireali,  quam  peribnaU,  tc  um  (upcr  re- 
bus  fccularibus  Ac  pronois»  quim  fpiritoalibus, 
his  tnquam,qua'  ad  fujm  jurifdidlioncm  pcrti- 
Dcnt.  idquc  non  tantum  liclcncusclcricucD  ,  vcl 
latcusclericumiveromctiamfi  laicnslaicttin  con- 
vcniat:  licct  alioqui  rcgula  fii  in  cnntrariuro,  c.Si 
tUrumc. Luei exfufttfto Dtfno cowptt.  )|(  Pertinent 
5  eniaa  caa£irreales,civtlcs  reurxculareslaicorum 
ad  Indicem  Ecclcna(Ucuffl.varijseiciiufisi  ioter 
^uas  uoacft,  fi  iaici  boiM  teacaaK  ab£ccleiiaip 
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feud u«i ,  c.Verum &  ibt  PAnor.DefyT)  cj<i:pet  c.Ctttru 
Dt  tud.  quibus  proxima  lunt  bona  i:ropbYtlKuti(.a 
&  ccnfualia,  Huol.  Emstdm  Prsfts  mUculegdlilf, 
Iae9  s  fttd»  sd  mfkfm^m  ^ikmifbjteuft  4d  cenfum, 
Cum  igitur  appellantes  coraiu  Dccano  Sandi 
Manioiy  atque  etiam  coram  vobisinlibello  ap- 
pellationis  fcpius  agnofcant  cognitionem  de  bu- 
nis  controverrs  in  fecunda  inlTantia  percinuide 
ad  Capitulum prxtadum,  & ipfis noo agnoicenti- 
bus  re  >pfa  fatis  deprehendator ,  ex  eo ,  qudd  coo- 
ficcaotur  booa  cootroverfa  in  cenfum  teneri  k 
Doroinii  pra  tidi  C  apituli,  &  movcri  fub  Curia 
ccnfuali  clecnioiynarjx  e|ufdem  Capituii ,  mao- 
fiooariofque  ejfdem  Cttriofiibele  Dooinis  Occa- 
no  &  Capitulo  prxmcntii.inatis  ;  dubitandum 
non  videcur ,  Doaunosde  Capitulo  iuiiTecompe* 
tentes  iudices ,  faltem  in  fccunda  inftaotia  faper 
didis  connovetfis  boniiL  Ec  fiind  aftioilas  ifle 
non  taro  pertinec  ad  quzftionero  propolitam, 
quim  ad  illam,  an  C  apiculuro  indi&a  iecunda  in« 
ftamia  |odicarc poiuerir  ^  fic  at  ,cjira  de  co  ounc 
nuUa  lit  controverlia,  truftrii  quarratur;  quia  circa 
illum  oon  vcrfacur  articulusgravamiois  appetia* 
tioois  iotcrpoiiUB  ,  de  quo  hic  potifHmum  quc- 
icadno. 

Secunda  quoqueratio  nihilo  magis  urgctinaa 

2uarovis  neeari  noo  poliet  priroc  ioltaotiac  judiccs 
aifle  iner^  laicos ,  u  eorum  coodirionem  fimpli* 
citer  iotuearour ;  aliquo  tamca  &  divcrfo  refpe- 
£tunegari  poteft;  co  fcilicet,  quod  fmtfubditi 
dido  Capitulo,  iUorumquc  roanOonari|,  ficut 
luimmbonorumfeuCuri£,  unde  |udicandi  po- 
tciUtcm  defurrunt  &  habcnt  ,  refpe£tu  ,  non  pof- 
fiot  dici  omninb  iub|cdi  ciTc  fupertori  lurifdidioni 
&cidari,  lcd  fpirituali  feu  ficclefiaftics:  cam 
Curia  ,  cu)Ui  funt  maofionsrii ,  ad  Ecclefiam  per* 
tintac ,  (ic  ut  cx  vi  i/  nacura  fubrogationis codem 
jurc  cenleri  dcbcant,quo  iili,quos  refcrunt  8c  quo- 
rum  f unc  manlionarii  t^j.bac nSto  & tbi  Sdtt.  Si 
(juk  tefMuenti)  Ubertjen'^  fuer.  t  £c  hoc  eil  quod  £ 
,aic  Baidus,Mi.  i>  De  eoqiucur-teud.inufib.jtui. 
qodd  Eccldfiaftici  fibi  Mflant  habere  fuppolitiMl 
aliquod  ioferiustribunaifett  territoriomacjarifili* 
diioncm  bonorum  fuorum  ratione,  quibus  adh»- 
rcre  fol^c  jurildidio.  Deindc  ii  Domioi  de  Capi- 
tulo  ( quos  hic  articulus  roagis  rerptcit ,  quim 
originaicm  Aftriccm  )  cxiftimant,ideo  non  pofTe 
coromitci  haoc  cauiam  appellatioais  alicui  ludici 
Ecclefiaftico,  qudd  k  IttcHcibttslaicalilnisCclata 
(eotcntia;  curqucfoipfi  jus  fibi  ( ciuale  fecood&m 
eoruro  opinionero  hoc  ccnferi  deberet )  dicentcs 
pcrroilcrunt  cauiam  appellatioois  \  didis  man- 
fionarijs  mer^  (  ot  fiwentur  )  laicts  ad  le  devol vi 
&  cortm  fe  agi?  Imo  nontantum  pcrmifcruni.Ied 
id  etiam  iieri  debcre  conienderunt ,  5c  adhuc  nniiC 
in  fttolibello  appellatorio  conte  ndunt.  ' 

Prxnv.iii  adiuvaotur  &  i!luftrantur,qudd  canlil  y 
Ecclclialiica  varijs  modis  conftdcretur,  glof  m  t.  r. 
II-  q-  I.  non  tamura  racionc  nutcrix ,  quando  eft 
derebus  fpiritoalibus ,  beneficijs  ,  matriiiiooii% 
&:fimilibus,  Clment.  vifpendiofAm  Dt  iud.  zutpeC' 
(onx  cunvcntz,  ut  puta  quod  fit  clericus,  qui  con- 
venitur:  verum  etiam  intuitu  (blius  ludicis,  qui  de 
caufa  cognofcit,(  DiltgentifC- Sigmpcujlt  Dtjorocom- 
ftt'  fivc  fii  fpritttalis  fivc  pro6iM  caufa.  £t  id 
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ouiHem  abfquc  diftta*ilionc  qiomouocumq^je 
ludex  ccclcUiAicus  dsr  cd  cugnovcric  |  (ivciccti 
8t  ordinana  vij,  livepcr  appcijjtioaein  ( uttft  in 
S  prxftnti  cafu- )  t  iiKO  vcr6  cum  Tic  caula  c(l  ec- 
cicfialUca,  dccidcnda  eil  (ccundutn  |ura  Cano- 
nica  &  Hccicliaftica,  non  eciatn  /kcularia  ,  BsltU  & 
rinLnMtm  h  (,si4ukm^.f»,  DttffdL  SftaA.  m 

tit-  l>e(trjftt,  §,i.  1»  m/.  or  fmit  hdC ,  Ha,  »./;.  w 
Sumws  ut.  De  itjid»-  <)Udluert  Aubiatju.  m  c.  Nt.n 
itMX.  q,6i  9mm,  mi^f- QiuitUtkm  DtftTocmpet, 
Cum  itaqiie  per  appdlatiunem  hac  caula  a  diCtis 
ludicibus  ijualU>usdcvv)luta  6c  HitrcKluaalemcl 
fuerit  curam  ludtce  LkcletuQico ,  boc  cildiAo 
C  »pitulo  S.  Scrvatii ;  r&.undufD  prarmiiTa  did 
debctiffc^a  Eccitrialtiia, &  dc.idcodafecundum 
,  jui coiTJuuinc  Canonicuffi  }  noQ  lccundi^ffl  legcs 
'  f  farcvlarcs ,  fer  iurj  fxtdiB*'  t  Jam  vcrd  cum  |uft 
,  communi ,  non  tanium  Canonicu ,  fcu  eciain Ci> 
vili  /it  cautum  ,  iit  ab  intef.oread  (upcriorem  a^« 
pcllctur,  l-  Pr^dfm.m  C.  Dcdfiel  l-  lmfeiM*fti  ui 
4iffA,t.  futaHrit  &t*f  Anteiwkm  ^.tllid  u 
a.  &  qtod  qu.TliJCl  CQuia  ccclcdaHKa  ab  cc- 
cleriaf^ico  ludicc  tit  cognof^enda  >  d.  i  Umcnt.Ut- 
ffendiojtm^  rnmst.  iiti.t*  Qg$itimttt :  ^(^^cilanaum 
omnitid  fuitad  Papam  (ut  m^x  lattu^  diccaius) 
&  non  ad  alic]uein  fircularem  ludiccm,  quiiein-. 
pcr  ccaictur  luivriur  i]iiovum<}uc  iuduecccieiia- 
ftiio,  e.  stla*  titmmtr.&tMMi,  t.  Vttu&tmie& 

I0«'inj>.  Df  4pp:l.  •  Lquiocii:  ubi  ludcx  calclia- 
iiicus  rcmci  nianum  appuluit  cauia:  >  iuuex  ljecu> 
laris  fkc  i\h  deinde  introirittert  nun  poteli,  d.  e,  Yt 
Hifttimertjtun^t}.  ve  nfr.p.  ii.  6.  i^uia  cltcftcCt» 

'  ecclifialhca.  •  V' dc  nun  ni«i>.  intulii  Afcliidia- 
conu»,  md.  c.  No«i/«  2*y.  6.  ^uocl  laici  poiliuti 
^oiuircjuc  gravaniinea) peilaii )  quia  id  pcrnuc- 
'lltlii*  C  anuiiicum  (luci|Uie  civui  cbiiuuioD- 
flridiid  non  iucat)  imc  cuui  corani  iuUucc-c- 
dciiaftico  litigant:  (ive  ccram  co  l.tigcutciiu- 
tura  cau(.T,  fiN  e  cx  ordinaria  iurfilidioiitt  fivccx 
caufaaccidtntali  ,  puta  ex  proingatutinc,  .-ippcll*- 
ticnc,  vcl  rccoDVcMicne ,  uifit  ipnni,  hQjhen,  td^ 

1 2  ««r.  luk frfri  atatb.  t  Quod  fi  vcrd  prs  taii  Do- 
'     mini  Decanus  &  Capiiulum  vclint  (c  juri  iaico- 

rum  &.  nonccclcfiaflici  rum  cfic  ctnlcrdoi»  oi>id, 
(]i  6d  inhu]u('a>odi  bonis  icudalibus,  lcuccoluali- 
bus  ludices  cccjcfial^ici  pru l^iicis  tiabctntur,  fc. 
pcrfrnj  Ecclcdal^ica  in  talicafu  (udicctur  utlaica 
&.  fa  cularis .  d-  c.  ielitt  m  urb.  qMnih  ttfufeifMHt  De 
fnmtr,  &9Mm.  rerpondetur,  qtdd  bocvcnim 
eflc  pi  flit  eo  tafii,  quo  conllat  cos  r;U|u(mt,cli  bo- 
na  hatcTc  &  tcncrca  laicnicu (arcularil.u.s  l-nn- 
cipibu^  :quii  co  ccHar  tc  habcodi  &  ccnlcndi  lunt 
oirnino  ui  ecclcfiaflici  •  we» ,  &ftim»iiK.Cdn» 
rum in  fi.e  ve  tudic.  Nun».  Vi  6 'au) «  x -ttis  coram 
Dpmino  Dccano  S.  Martini  (juaut  coiam  votu 
•  hahttis  non  conftct ,  in  b  oCc  aliegatum  inveniiur, 
.  qut  d  d  dtim  <  apitolum  tcncat  diCiam  cuiiam 
ccn{iial(ni  tUcmi  lvnaria-  m  iCniumaut  tcudura 

13  ab  alii>  aiit,uotjuo:  *  iic  ut  pra:iumcndum  uc, 
qu6d  Hona  tcmporaltc  daca  &  concetb  licclcli* 
fintdiita  [urt  &  fiirplicittr  plcno  |ure, ttulU  re- 
crgniiinnc  ct  rccdcnii  rcfvtvaia,  P*tm*me.  Vtnttnt 
in  X .  ttetetlf.  Vtdttnfsi.  FW%c.  mi-t.  CMtitmt» 
cumnati^rjli  prxU  n  ptionc  ttscuiul^ue  Mtalc»tttr 

Coni.  Wamci.Tom.L: 
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libcrt ,  /.  Alttui ,  /.  61 1«  ddil/ui  c.  De  fervit,  d"  4 ju4, 
Di:,  infdf.  biiihie  fertliumiext.  Deiuiemr.  6c  puiius 
•llodiali» quiro  lcudalis,  Alti^tt,  in  tttiR. pT^jumpt, 
reg  1.  cjp,  i.  Q^are  cum  non  reperiantur  D^mi* 
nidcCapitulo  in  tcnipOfaHbus  aui  laltcni  ratione 
diCta:  Cunx  recognoKcre  iupciiorcm  ,  rcdc  ab 
i)S,  utpotcEccklufUcis,  apptJiabiiurad  Scdem 
Apoltolicam;  quod  communi  caLiiK)  re>.ip;(im 
elt,  &.'  co  I  Kc  v.vtaorfghf,  &  PJhor.  inc  Cnw  leua- 
ntt  ot  j.:.c  itij.rum,Giml0  fsft  da.f.  436.  Pemtr.  & 
Telin.  d  ■  e.  Ctieruin  1»  fiut  &md'(,  MlN«,  t,  RtmMS  . 
(j-dcbit  vt  apptilat.Ub.  6. 

Kcliuuutu  cit  ,  ui  ad  tertiam  ac  poiircmam  ra- 
tioncm  delceodamus  ^^quz  bimeuibris  eft.  Pnmd 
cnim  hoc  ctmtirci  apptllari  non  poUc  i  lcMcntijs 
ditti  Capiiuli  .  lccuuuu ,  ctianiii  appcilari  puilciy 
fic  ]im  confiieiudinc  obteotuai,  ui  a^pcllt.tur4 
l*enten:i,s  di^  Capituli  ad  urbem  Aquilgranca-  - 
fem  :  iti  ut  hac  r^tionc  non  .^ppillaio  e«>  tiitm- 
nali,  ad  quod  ticri  debcuat  pruvoi.atto,  nuUa  icn- 
leri  debeat  appcllaiio,  (.  i,^-/iquiim^fdlLaiimt 
De  ippe'd.  C^iod  ad  prius  aitHKt ,  ru.iiidt.iuura 
Qon  ftu :  contitut  cuim  arruganiia:  pius  quam  ap- 
parcmis  sequitatis :  quo  enim  jure  id  fibi  ururpi* 
bunt  prjtlati  Dumini  •  qui  ncccllatid  agnorccre 
debcnt  luptriori  &.  ma|ori  p.  tc[iati  lcuicfubic- 
<^osr'  Ncquc  enuu  ut  i^ccitiiuiiui  taic i^uiU iioi 
viiidicarepo(ient;quia£ccicluliici  ad  unum  om« 
ncsPapsluni  fubicifti  ,  ut  lupLriUi  diximui:  i>e- 
que  ut  laui,  quu  cam  qualitaic  non  probani  j  uc 
prubarcnt,nimlofflagis  prardidaoUincrcnt.  Mtlt- 
cat  cnim  cuntra  cos  |us  comraime,  tccuiuUim 
quod  t  ab  omnibus  ludicibus ,  cxtcpio  1'jpa, '4 
impcratore,  Hl  pauciliimis  alii' ,appcliarc  liict) 
9,  Cum  fit  Rtmmm  De  ufftt  <•  iid  RmNMmn  x.  6. 
Sftcul  tit.  Deafptl.  ^.vimiidutn:  qui  0  iVi^i.ciiJuia 
tit,quamdiM  dc  privilcgio  itu  |uic  (irgulari  rcm 
coniiat ,  i.  £1  ««n fftetuk c. Dt  ttjiMi.  t.Cum  Cd^e.U 
Difretibg.  L  imit*  C.  pc  tmimL  ftu.e.  qui«  priviicgi« 
non  pra  (jmuntur,  prout  v<c  conl.itiudo. 

Qijibus  niiiilt  (iicit  dcpciiuo  Domioi  Gerardi 
Zon>  nec  non  Dominiloannisdc  Bergbefirxci  de 
fcptimi  refpcSivc  teOium  pri  di  dcrum  |.ru  pjrcc 
appclbntium  ccram  Dccano  Sio^i  iMa  iini ,  dum 
incidcntcr  dcponuot  di&os  DominosdcCdpituio 
dfe  Dominos  tcmpocaks  Cunanun»  anllum  iupc» 
riorem  agnofcentcs  prxrcr  Imperatorcm  :  Nam 

Jjrxterquam  qu6d  curum  £dcs  io  bac  caufa  fic 
bfpcda ,  ciim  finC  CapeUani  &  Notari)  £ccln> 
fix  !>anC^i  Scrvjtij  &  Capiti  li  tjurdcfu,  repu* 
gnat  ecrum  di£to  }us  commune  iupctius  dcdtt- 
6t\xm.  Ncquc  ctiam  adlcrunt  fatis  probabilem 
cauf«m  )urit  bvju&nodi  fingulalris  lcu  privile* 
giati  ;  &  quam  adfcrunt  nun  conliat  cde  ve- 
ram :  faciuot  cnim  mcntioncm  iiori  liatuiop 
rom  difti  Capiculi)  de  quo  cum  aliter  noQ 
conOct ,  nuila  dcbet  cjus  habcri  ratio  ,  neque 
ctijm  hujufmodi  dcpofitiomim  ulla  recipunda 
tuics:  cxcmpio  lUius,  quod  dicKur  de  inltru- 
meniofacienw  ipcoiionem  dc  aitcro  altqiio,quod 
non  appjrct  ,  Kutbent.  $1  quu  tn  ^liqut  dcium. 
C.  De  edttide.  hi  nuviflQmc  ailcruvc  noa 
dcponunc  de  )uie,  qudd  noo  pofltt  appeUari  \  fini* 
icnitis  DomiaonUB  dc  Capitiilo  t  led  boc  taa« 
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tQm  ,  quddnon  vidcrintappellkri  ,  (cD  quod  non 
fu  uiteri^  appeilaium  :  ex  quo  oon  fequitur 
confuetudo  aut  privilegium,  appellari  nonpolle; 
quod  enim  ipfioon  vidcrunt,  ab  alijs  vtderipo» 
tuit.  Et  quid  oiirum,  fi  non  vidcrint,  curocx 
aU|S  quinque  ceQibui  facilc  coUigatuTi  auinuin« 
quftm  appelltcum  k  Curiji  ceofiialibas  td  DooaU 
noS|  aucitappellacoro  (uit,«ppellaoccs  nonfuifTc 
profecutos  apprllationcm  ^  Ita  fciUcet ,  ut  ex  hu- 
jufmodi  tcAiuR)  depoiiciOQe  privilegiuni ,  quod 
concedi  auc  dari ,  noottfut  *»  Sme  D«frmUg,  ( de 
quo  hic  nihilctiam  omnird  conftat )  acquiri fo- 
let,  non  probetqr ;  neque  eciam  coofuecudo » ad 
eujus  probttionem  lorge  pluradcfidcraotur ,  dt» 
in  sufnmd  tit-  Q^*  ftt  hngdconfntt.  Cjnm  i  z-  c-eod, 
tit  BM-  ifl  /.  De  quibiu  Dt  legtb,  CMnmfid  wf.  Pfd- 
it/td  Dt  tt{iib.  Certe  quod  £oaDnes'Kemquartus 
in  ordi  ne  ceftis  deponu ,  Domnws  efle  inappei  la- 
bites,  aderciooem  nullam  continct,  fcdtantijm 
audicumaltenum,  qui  ad  probationem  noofuffi- 
dt,  LTaim&  iki  DD.c.  of  fiSI*<  Csmmft»  ind. 
t.rr^ms  oi^ib.  Et  fi  lubec  coocordare  okU 
mo$  teftsscurn  prioribus,  hrc  futuracffct  concor- 
dia,  ut  quod  poltremi  diccre  videntur ,  qudd  (u- 

SBiiorem  non  agnofcac  Capiculum, tcpwicfea 
C inappeilabile ,  imclligacur  fccundumea,  qus 
prccedcores  dtponunc  ,qu6d  appcUecur  a  Dorai- 
nis,  ctimcoofulcacioaccepueft  ab  Aaui^ranen- 
fibus :  quod  li  venitt  cflec  (  oam  nec  id  prol>atum 
eO )  jam  fequcretur ,  didam  confuctudioem  (  (i 
quas  eilct )  cellare ,  quia  neque  ex  aUcgatione » 
uiultd  mtnds  probiHooc  cppeUanttom  conftct, 
qu&d  Domini  de  Capitulo  cccepcrinc  aiiquam 
«  coniultationem  ab  Aqueofibus :  Oc  ut  cafus  in  (la- 
tuto,privilegio,  vd  confuftudine  omiflus,  ma- 
neredobeat  in  communis  iurisdiipofitione  ;  httc 
e(^,  ut  ab  eis  appcliari  liccattunc,  c^mnullaac- 
cepta  eft  coniulcatio.  Ec  noYiilime.verum  non 
tde,  quod  non  liceat  I  Ccpituli  leMeotiis  appel- 
l^rc,  in  gencre  fatis  fatencur appeUantcs,  dumnon 
(atis  fidcntcs  falfx  aUcgationi  ad  aUud  czcufacio- 
niacaput  confugiunt ;  appeliari  fcilicet  non  ad  Se- 
dcm  Apoft^licam ,  (ed  ad  orbem  Aquenfcm:  Hc 
ut  proptcr  contrarias  has  allcgationcs  fal(i  fcu 
mcndaci|  prjBfumptionem  contra  fe  iiabeanc »  6c 
propterea  noto  fint  aodicodi,  L  i.  C.  M  /SHr«>  miit§ 
vtif.  vmttibm  vt eultf.  bn^, mf.jmMiim,tifimA 
Decff.iud.  deltg  lib.  6. 

Cu|us  quidem  ezcufationis  roateria  alceruffl 
cft  merobrum  poftremac  fuperius  addu&z  racio- 
nis:  fed  cum  ca  allcgatio  nuUa  juris  pratfumptio* 
oc  ao)uvctur ,  imdcommuni  iurudi(poGtioniad« 
verfetur,  non  trifi  ritdprobata  quicqnaminliac 
caufa  opcrabitur.  Non  ede  autem  probatam  vtl 
f<jlalcftiotc(iium  dcmonnrat  r  inftrumentaenim 
ad  eam  rem  nulla  cxhibita  (unt.  Inquibusqui- 
demtellibtts  primdm  contrarietas  aperciffimadc^ 
prihcnditur,  dum  unus  (c  non  vidi^Te  appcllari  ait; 
alter,  atquc  itcm  tettius  appellari  quidem  oon 
Aquif^ranum  ,  (cd  Bruxellam ;  quarcus ,  quiu' 
tns,  atqoe  icem  fcxtus ,  coniuliari  cancum  AquiC^ 
granenfc  Capitulum  ;  Gc  ut  fidcsveriindecolii- 
•  |i  QC^  :eac ,  Glcff.  M  tdf.  In  neSrd  Dt  ttfitb'  £c 
b  qmvijunm  «oUigt  poiTct,  hoc  lUidcfle^  pn»- 
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facos  Dominos  de  Capitulo  boc  efreci^Te ,  ut  dam 
fuo  Domino  juga  fua  lubtrahere  conantur,  a  va« 
riis  ludicibus  roodohuc  modo  iUuc  craiuntur, 
8c  id  tandem  c&ccruot,  tu  floftoarit  ipfo» 
rum  i.arif(iiAio  9t  w  ioccRO  vagaic  iacosp»* 
rit, 

C«tcrdai«  qcm  io  eotfesconvenirevidenlnry 

Confuitari  folicos  Aquenfes ,  pauid  propius  hoc 
expendendun  cft.  Quare  inprimis  dicimus,  qu6d 
etU  cres  iili  de  conruitationedepooaoc,  oon  camcn 
conveniunt.  Primus  cnim  atqoe  lecundus  (eab 
alio  id  audivifle  dicunt ,  cujus  generis  teftima. 
nium  dtximtis  reprobari, /(r«ar.ici<./-T^M«Md' 

t.  Trnttrtd ;  tercios  veid  i  ecfi  cooftancins  id  di* 
cac ,  folus  6:  u  I  i  c  u  s  eft ,  idco^ue  parum  idoneus, 
l- luriftuTdndi  C .  Dt  telHb.  Et  priterquam  quoa  . 
propier  (uam  CapcUaniam  &  Notaciatum,  ucdi* 
ximus,  fufpedus  Gt ,  confoctudinis  ,  qua  id  fidi 
deponit,  nullas  adtirt  caufas,  circum(lanttas,auc 
aiia  adminicuia  ,  quibus  iUa  prpbaci  dcbcc»  Dein* 
de  ut  concordi  ttulcerusn  teftimoaioprobctOB  fi( 
Capitulum  przcadum  fui0e  folicum  con(ttlcaro 
Aqucnfcs ;  id  tamen  nihit  htc  oberit:  quia  ut 
conGLium  oemofequi  cenetur,i  cMj!iiy  oer«j.i«rf^ 
nifi  vclit }  itc  multd  oin^  ctiom  cooiolere ,  &  ia 
coofulendo  libera  eft  potcftas  qucm  coofulas: 
cum  in  appeliatione  ccrti  Gnc  pra:fcript>ordine^ 
quos  noniicecexccderc,  L  trMtfimm  Dtdffilidt, 

Adhscconfultacio ,  qu«  appcliationi  aflimu-  15 
latur,  ut  m  t\t-  C.  Dtdfftl-  &  confult.  longe  alterius 
cftnaturs  quiim  appcUacio,  cum  iUius  ufus  fit 
cciam  poft  latam  icntentia» » l>  tfmiimm  4*  ie 
jMtMR,  /•  1«  tffatudk  C-  Di  dfftBdt  hac  vcr&,  dc  qun 
tcftes  deponunc ,  nti  videntur  Domini  de  Capi« 
tulo  ance  proiatam  ftntentiam  ;  ea  quidem  in« 
tentione  ,  ut  prudentiores  Ganc  in  iudicandA 
illa  caufa  ;  ut  cvidcntidimc  colligitur  ex  fcxco 
&  fepcimo  te(ic.  Coniuhatio  enim  iodi&rcas 
eft ,  &  ad  probcndam  fuperioritatcai  anc  nacdE^ 
ucero  appcllandiadcoCicAneccflandaibllcoo« 
cludit, 

Quandoquidem  igitur  appellantes  nibiladdu- 
contaut  probaoty  cnr  fiKttnddmiuris  coromunis 
obfervatinnem  non  debcat  regulari  hacpra?(ena 
caufa ,  booa  ratione  coocludere  licec  1  ac  iterum, 
quod  ioitio  disimos  iflcvcfare,  veibas  partess 
Vciurtabilis  Domtnc  Dccanc»alias  non  cflc^  qulan 
ot  fententia  DoratniDecani  Sandi  Marttatcon- 
firmecur  6t  appcUances  in  cxpeofas  temeraris  ap- 
pcUaiioiiiscoadenncnnit* 

De  AppcUacionibus» 
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Appellatio  ab  inierlocmorii.  * 

1«   e#cr«MioinMf  tguq  t^tre  etnftl»m 

X.  oficutui  cdiumuiofdm  iiMw  ii^imtkt  ptftitm» 

mineluttexfenfdt. 
5«   Cltm.  A ppellanci  De  appellaC'  mttfUlhih 
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AI V  A  I  s  racione  aUenuro  eft  ,  qud4  Mt- 
chad  Rmica  Vaiverfintis  Lovanicnlis 
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Fmmotor ,  pro  rejcftione  libelli  appellttorij  Do- 
mini  Petri  Peeiers  appilhniis  noviiliinc  propo- 
(viit.  Nam  qtiod  ad  prms  aitinei,  quod  fcilii-et  dt- 
ftus  libellusconccptus  |iiadvcrru>MichAelem  pri- 
vato  nomiiw ,  non  fub  qaaticate  Mromotor» » te» 
ritate  deftituitur;  cucd  dii^his  libellusinconfe- 
quentiam  prius  «dnrum  (tt  exhtbictts :  qux  autetn 
prius  a6la  lunt  conlUt  cvit^entcr  eum  Michjcle 
tamquam  Promotore efle afta }  nulle  Idlicec diia« 
torij  feu  detlmafona  exicptionc  cx  c«.'nditione 
(cu  pcrfonaMichaelis  vcl  mpnore  vei  inhac  po« 

'  ftcriorcioftantia  pror*oiica.  Imd  es  adverfoion- 
ftat appeilantero  iedifmdifle ,  &  h&nc  appclUtio- 
nem  profccutuni  clFc  adverlu.  Muhacicmtara- 
quauQ  Proniucoreni ,  ex  v^rtjs  loci»  (eu  a^is  nun 

c    tantdm  prinje,  (ed  &  (ecundc  inftamiar,  atque 

•  ctiam  cx  tcrmnio cxhibiiiLmu eorutnjtm  jrticii- 
lorum,  in  ^uibus  c|U4h:js  l^roiuotortsahquocies 

^  cxprimitur.  t  Et  ut  qin  id,  quod  ad  ofScinm  pn- . 
bltcum  pertinet , non  esprelia  offici|  fut  <|ualit ace 
agit,  noa'inc  (  fficij  exercerc  ccnlctur ,  /•  Pigtttu  §. 
ph,D.'vt  ufi>(*p.  J».K<,  aUx-  &  laf. m l  rojl  dMttu  s#- 
Ivra  wjitrm.  /■  pojf  m«nm  i.  <^NMMfa  txfMH  m, 
.( praTettim  ficut  cft  in  rcprnelenti  ip inquihtione 
criminjii,  qux  fileo  taoci^m  pcrmitticur : }  ica 
quoque  qui  adverfus  Ofidafefll  dcftndic» 
in  qnaliMce  officti  citm  cd  conicndeie  cenie- 
ttir. 

Neque  quicquam  fic  it,quod  Micliael  dicit  con- 
cludi  adverrtis  eum  fiio  privaco  nomiite :  nam 
liecidvrn.m  cft,  Verba  enim  iila,  qvix  ponuntur 
in  CopkUihonis  ca  parie  •  QUS  dc  cxpenfarum 
jeondemnatione  agir.  hflicuiHcec,  nMiriwr  fu9&*4 
MAi  i^M,id  non  convincunt :  oam  accipicnda  ita 
funt ,  retniiiefko  ,  hoc  cft  eo,quo  hinc  litem  fufti- 
nit.  £t  h  apcrte  itacondufiiret  Appcllans,iQ  nul- 
h>  vacillarec  ■»  anc  vMo(a  did  poflecipGuscon* 
■^*  a  clufio  ;  t  quia  apcrtj  juris  eft.cos,  quifubpras- 
textu  oftini  calumnioias  lites  movcnt  vel  iufti- 
nenc ,  (bo  nomine  condcmnari  polTe  to  expenlit 
Calumniufx  litis,  (.NMi^ijii«rMiC  DtMlmm. :  *. 
L?rtftiMdmi  f^.fitirno  c-  Dtu  d.  fic  ot  tx  hac  par- 
te  Appeilans,  li  id  adjecilict,  Dominos  ludtces  ad- 
monuifte  videretur ,  nt  ex  oflicio  in  fencentia  fn 
habeant  illtus  rationem  pro  exoncranda  Vniyer- 
iitaCc ,  ad  cujus  onu<;  rrJLindarc  cxiftimat  Mi- 
chael  |>ericulum  cxpcrijiuu^,  ii  quando|udicio 
vincitur.  Hoqoe  tciam  fdtrtur  declaraiio  ftu 
proCeftatio  Appcllanri<.,  quam  in  dccimonono  ar- 
cicoio  iibcUi  tecic ,  ex  qua  tacilltme  coliigt  potcft 
Appellanccm  voncfnfivi  8e  dirrfib  non  condn* 
dtre  ad  condcmnationem  CKpcnfarom  tn  pcHb^ 
naappellatifubaliaqualitate,  quam  (ubquatlle 
litem  hanc  inftituic,  &  arcicuium  gravaminis  ca- 
Ipmmo^c  (uftinttic;  nam  de  evidentia  calumnii; 

•  circa  articulum  gravaminis  nihil  eft  diibitandua» 
uc  patet  ex  afiis  Hc  tenore  libelli. 

4  Quod  veid  poftcrioK  loco  obi jcit ,  ex  inaperi' 
tia  jutis  pirofictfcitor.  Nam  tam  ftnda  non  eft 
Glementinjeccnftiturioni'» ,  C/rw-  Afpelijntt  Dt  ap- 
ftR,  prohibicio,  ut  non  iiicat  retncatc  ca  ,qux  m 
•dif  apparcnc»  addeflnooftrandum  gravameml- 
iMnacflevenim*  £quiflcmTefiffiiniimeft,qiKMi 
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appellaticne  abinterlocuioriainterpoGta,  nonli'  '  * 
ceat  .alias  caulai  gravaminis  prorequi|tqtim  ia 
appellattonc  nommatm)  fint  ixptcfix,  DD. ;« (.  i,  ^ 
Dt  dpftlLtt.  1*1;- 6-  &  lud.  Cieni.ApftlidMU\  &  quod 
pt  :eliusprimfliidiiit  ex  nuvi^  lufttficari  aut  im«. 
>  ;^afi  nun  poflii.  Intenmex  adxcrfo  lilud  quo> 
que  vcrum  cft,  exillis,  quxcoram  ludice  a  quo 
provocatuiu  cli,  ada  vel  exhibita  func.urique 
itopugnari  pofle  fentcniiam  incerloeocoriam,  d. 
dem.  Appe'lanttmfne-  Nunc  auicm  liccr  m  Iibello 
appclIaiL>riu  unuitaoti^m  ankulus  gr«vaminisfit 
exprcftus,  (]ui6c  per  voi  Vencrabiles  Dominoi  Itt« 
diccs  rctradart  petitur ,  ntmirum|urameifti  inde* 
bitt  per  l<.cCtorcm  inftantc  l'tocr  ctorc  cxadi ,  qui 
eiiam  foius  m  appciiatiuac  ipla  cxprciius  tit ,  iacis 
camen  conformalle  le  dtdar  Clemcncinc-confti* 
lutioni  dict  debet  Appclbns :  nam  ab  ea  noa  rccef^ 
lic  per  laciorcm  explicacionem  eorum ,  quz  coram 
D.  Reftore  «da  foot:  nova  entm  i(U  oonrunC, 
fed  cx  adispnoribiis  appareocta,nulla  probationt  ■ 
noua  cgemia,  mix  vos  ipfi,  Domini  iudiics,  non 
rehicaoccauc  uc  diftindim  non  repetente  appcU 
lance,  ex-oflicio  refricare  8c  repctcre  deberecit. 
Quarovis  ahoqui  nondcfint  ,Ceinl.inutm conf6^, 
Fi/r/r«rr/«»«.  1I  V0/.  5- qui  Clemencinam  iPani 
conilittitionem  6e  nccipianc ,  ut  edam  caufa  pro< 
podta  allcgacacoram  ludiccdquo.  qu?  non 
tui'  probatacoraro  eo,  probari  pofht  coramludi- 
ce  ad  quem,  (•  inmftjiu  oe  afftL  C um  ergd  in  li- 
l>ello  appellatorio  nthilpropooator,  quamqudd 
inaftis  clarc  parct ,  &  td  quod  allegatur  adimi- 
cum  articulum  gravaffiinis  cantum  )ulhficanduai 
pertineat  (  qui  articulus  aUegari ,  &  per  allegacio- 
ncm  juris  ptftificari  polTet ,  eciamii  in  appcllaiione 
norainacin  cxprclTus  noneiret,  lojn-  iwtljcr  jI^ 
M  d  ^teta-  AfftfLmu;.  eft  enim  dc  jure  notorium 
ftlvum  condudum  efle  iervanddm)  ootteftcnr 
admiftioni  diAt  libelli  obftaie  debeac  Clnncbtiiit 
coofticucio. 

Quibos  ombilnttceflantibin,  aKA  ratione  cotui 
KbtUuflappellacorius,  ctiamG  in  eo  muUa  de  no* 

voalKgata  eflcnt ,  admitti  dcbcrtt  laro  adrcrpon- 
dendum ,  quim  probandum  :  idcd  quod  prxter 
•ppellacionem  pwliAam  eciam  de  millicecefic 

diftum  ;  qux  nullitas  devolv;t  caufam  ad  fupc* 
riorcm,  fituc  appeilacio,  /•  it  txprcfm  &  ibi  Bstt.  Dt 
etffetAt.  »tfpbM'BtTndi>d,C9iiJil.  i24{.vol.4.  c^ms/.  ' 
]5>  jnL  7.  In  quo  nuUittiis  articulo  dida  Cle* 
mcntina  conftituttolocum  nnn  habct  ;  quiapro* 
prie  gravamtn  non  eft.  Proiade  arbitror  parves 
Domtnorum  ludicum  cffe,  uc  ItbellnmappcU»- 
toriurn  adtr.ittant  (  quamvis  Appcllans  non  ma- 
gnoptrc  curare  dcbcat ,  ft  noo  admittatur )  ad 
refpondendum  auc  gj;pbandum :  ciUn  ct  fatis  (ic, 
fi  edauccacur  fimplictter ,  8c  nhn  pro  inftruaio. 
neludicum  in  adis  rclinquatur  :  nam  oinniail- 
lius  contenca  cxadis  conlUoc,  ncque  ampUore 
ull&  probacione  egenc*  Dominorum  lodicnm  ac 
aliorum  quorumcHmqne  melius  icotieotiiim  iii* 
dicio  (cmpcr  iaivog  - 

■ 
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|i«         lOAN.   WAMESII     0£    IVRE  PONT, 

'  11    •       L  quam  vulgo  arrtftuaa  voctmus;  non  obtioctl»^ 

Dc  AppeluClOnibuS.  gaca  ia  ca  capcura  ieu  arrcftftiooc^  Qu«  v^ort , 

contiaftas  pnrcedencis  fir:  prouccsftaMHbfia 

SVMMARIVM.  «oofoetudinefieripocett,  neicooi»4|l«|>peIlM« 

Appcllstio  ib  intcrlocutoria-  liceat,  Bdid.  m  l  z.nu- 1.  C.  o*  rectf*  MbttTi$i 

f .    Aifcilan  noH  pattjl  ak  mterUcuttnd.  fertiai  cum  hic  modut  procedctMliper  talcriptUl* 

a.    \'Bi*ftocuteruqtuni»imMutWB^I^uMH»  ncm  perfoQc  (eo  ckatioaem  io  (cripits  ad  tuMa 

3.  ifpelUre  d  cttMione  ntn  Itcet.  filicnoi  lc  in  ciptilra  feu  arrefto  fit  ciecutivus » cx 

4.  ApptlLredalUM  inMiataiieiie,  prxcedeotc  cunttadu,  &  Scabioalipromitfiooei 

5.  ArrtJiumfilnmiMamm-  fctbcKCtttioBe^RafiflioiiMcscadaiar,  «ppcQait 
cautt»m»f»lfi(ttakifatm*wBtf*rM,  »00 lic<at,i<. 4» mmum. C» flyr» **»  ^  . 
UtohUgdtiomhu  gu*rtntigt*tii  noti  tji  locm  fdtis-        1  uin  ctiaru  quod  gravamen  ,  quod  ex  hoc  aff- 5 

d^iontdua  (jueptuinbm  Mmrem  indd^membit-  redu  icu  dcirciu  dc rctioenciu  la arnno  fcu  captoi- 

iatiht»  '  ra,<|ttatenttt  gravemcB  cooCMMfepotcO.uitracSe- 

i"*  r\ia  ctr  wv%M    f^rvwtw  duni  cii-tionis,  Rcus  ftatim  evadcre  poflit ,  datl 

CONSILIYM   c:L.XAyii.  caoiionc de bacndokjori,  tc iudicato (blytlido: 

SV  p«  A  modom  fi-ivola  <c  fnlquc  cft ap-  ficvt  &  ftqucfttom  ctias  Ikii^  &ftitaitollinc 

pclUtio  ,  quani  Henricus  Viemtncs  Ap-  coniraciofatifdatiooisremcdio,  C.Orer^Me 

pdUns  interpufuit  l  denero  feptima  Maij  cognit-  t>oit-inl- 1«  C.  wproM  feqiiefi.pet-  qu&cau- 

aono  ij^j.latu  ,  ut  mcrito  iliius  «("t^klla-  iiooedaia  arrcftumrefolvitur, &iolimpliccaci- 

lie  reifi  i  diftumque  dccrcture  confirmari  *  caula  tacionem  convcrtiior ,  l  nini^    Jb>  ^fnifi» 

piO  ultetiore  cognitionc  ad  )udiccii»  pnurLii>  rc-  cog  yhthp  curnem  conf.  136.  Vips  aBU  nu.  ^.vol. 

mitti,  &  Appellans  ia  expenlaA  hu|ui  caulx  4>^>ci-  a  qua,  ui didtum  cft ,  appciiarc ooo licct.  it^  uti» 

iationis  condcmoari  debeat.  Qtiod  in  cou.ptn-  propoiitoiattsfitcooftare  6odefrid«m,  quamvil 

dium  contra^is  his ,  <|uc  per  Advocatum  c^oic  cs  incerccflioniscaufa ,  ut  prtncip alcm  fuilfe oi>ti* 

iatifltmc  dcducia  funt.  ij'quc  folis,  i^..£  articulum  gatum  per  Scibtnalem  obli^ationcrrt  habrntem  c% 

&  ftaium  lauiiE  appeiiaiioais  proxinic  contio-  morc  dc  confuctudinc  vtm  ii>(.  e&cdumprompcs 

guat|  ob  ocolos  poutts  •  paucis  dcmunitratMOiUs»  &  paratccxecucibnit ;  qux  per  objeftaoi  appclia» 

Articulus  gravaoiinis  m  eofoloconhltit ,  quud  tioau  dififcrn  non  debet. 
ludcx  primz  inllaotiae  dccrcveru  Maaaiam Kia-       Nec  quicquim  utget  io  cootrarium  ,quod  noo 

narts  Syiidtcum  &  Procuracorem  VcnctAbilliMi  yidcacur  iiquidum  tuiife  hoc  debitum ,  cu|iuoo* 

Dominorum  Decani  &  Capituli  Saodi  ioannis  Buae  Godefiridus  infcripcua  ibic,  flcpcrliocdtfik 

Lccxitcnlis,  polle  fuo  pcriculo  ia  carcere  (cu cu-  creturo  in  aitcfto  ad  voluntatem  arreftaaiis  mft- 

Qudia  tenrre  Ci^detriduu)  Viemimx  fidc|uilo*  oere  |uflu(.'  nam  «k  eodci>cbac  Godc6idus  WM 

rem  contraClos  daiionis  pro  prxfuo  Henrico ;  t\n  qos  ncmiine  Hcnricos  oqm  tppcUaits  coram 

pro  Godcfrido  fuo  fide|uifore  ad  judicium  voca-  auc  primc  ioftaocix  escipere,  <Sc  excipicodo  io* 

tus  tunc  inttrvcnicbat.  In  quofanc  nullapoitit  icriptionis  feu  arrefti  iniquttacetn  vel  nuilitaiem 

^  codUicui  appcllatioiiispotcitai  vci  juftttia.  t  ^Nam  arguerc  ;  oon  vcro  propter  buc  (ulum  dccrctuia  . 

ciim  huiulmodi  decretum  neque  defioitivufl» bk,  dc  manendo  in  anrefto,  in  vocem  appellationic 

ncquc  icnicutii'  d-  finitivi  vimaiit  potcUaicroha-  prorumpcrc ;  nulla  propahta  caufa  injultitix,  vel 

bcat,  appciiareab  eodem  noa  licuit ,  (.  iupei  et  a.  luiiiiCatis  c^uldcm  arreiii  i  ouila  etiam  iafta  peci* 

e.  Vi  ileiitm  De  «fpe/.  /.  sM$  jemtatm  C-  Qeer.  tffiL  tioae  vel  propoGcionc  dc  coUcudo  vd  rclasa^d^ 

MtHTeitp  ijutacircumicnptaiunsCanooici  ticca-  arrciio;  imoquod  vei  maxime  io conGdera^^ 

tia,  in  d.  C.  super  («,|urts  ci viiis  obfervatio  10  ufum  ne  habcrKlura  cft ,  nulla  fada  oppoiitione  advcfw 

rcdudla  elt,ut  a  mcra  intcriucutoria  appcilare  am-  iuspetiitoocm  arrcitaotis,qui  poft^itioncm  R.ci 

^iilis  non  hceat  ,c.ao.  c«Mr.Tr«tow.£r|r.  z^^Dere-  decommaaicatiouchalMiMC^  ftlttbdiKtMliifii» 

jortKJt.  Piodcfimtiva  autera  fcntentu  h  ijulmodi  tionibui  pcitjt ,  quod  in  evicotom ,  quo  Keusa4 

dectcturo  accipi  non  pollc,  pius  quiio)  mauiisitum  commumcatioocu  &  lationes  admiticretur ,  Gt^ 

cft ;  cim  id  ck  vcrbis,  quilMis  conccptum  clt ,  ni»  dctndus  ccreftatus  ccoeretur  tu  arrefto  &  capcttru 

2  nifcfti  coorpiciacur.  *  £t  quod  (enwniiae  defim*  nanere:  (ic  <iu6d  iocffiida  IUttshttiafiiiodiB«* 

ti va:  vim  aut  potcftatem  non  habeat ,  ex  co  pcr*  tittoni  detuliuie  videaiur ;  ut  mentd  deferre <iebe> 

cipitur,quodgravameD,qttOiipcr  iliudinfcrnpo*  bat.  Cur  enim  ioter  moras  communicarionis 

cett ,  pcr  feDCeuCiafB  deliaicivam ,  vel  in  liia ,  vel  ntioooa ,  •rrattttm  felcMcctur  1  ooa  obhKc  td»* 

poft  illam  reparari  polTit ;  oeque  contioeat  ulium  nea  caucioiM  ftlteoi  de  l&fteildo/  4^^  vfkUaft^^ 

prz|udicium  tenteaiis  in  principaiiti;rcnd«,^j^.  ^  pt. 

(^DO.  md.l.  Aiite  fmimu ,  BM-ml^t, C.  DeEpife.      Dcinde  qu^m  nuUum  hocdecretum  concioeaC 

.  imd.Gitidefi^dit^.yy  t  Vndc  euaoi  clt ,  cjuud  gravamen,  ex  co  manifeftc  depr^codicur/yiad 

^  a  citatione  appellare  non  liceat ;  ob  id,quod  jdem  dccrctum  hanc  retincndi  io  arrelto  fcu  ca- 

compjrendo,  &  c^uUm  diccndo  poinc(;itacus  ptura  iacuhacem  permiitat  non  iioipiicittrr  &:  ab> 

fttum  gravamen  juftificare ,  &  fic  ciutionis  tnitt»  fiilHie,  fcd  pericoio  arreftancis ;  ut,  h  ^rreftum  in^ 

riam  cH.igcre  ^Lsnfr^fnm  m  c-  duoMi^m  conttMfdlfm  ^uria  fadum  iovcairetur ,  Godefrido  itt 


DeprobMt  nu.  61.  '  iStquamvis  15attolus,  ^cx    quoad  d  jmna  Sc  inttreflc  maiicjt  (al vum. V  t  pro— 
^qu»icnieiiiiaalii,f8 /■z  D.QHonrm  tf/i/>rl4t*«affr#-    jnae  reiaitarc  aoo  debucru  ,  fcd  lUatc  arrefto' 
t^-  Bdli.  la  d  l.  i'  c.  oe  Bptjc.dudien.  pcrmitcaac  dcciuUpleailBaicjcognicioaflttmiinprimoiUias' 
appsUatiooew k  ccaU  citaciooc,hoc cC^i  capcura,  liaiiae.  t  Sw  rnim mcli^  fbiaiinjiii  ngiiuL  cum ^ 
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CONSiU  CLXXVII.         DeAppcliauoiiibus  |ij 

Reoobligato,qullinob(crvari(u]ctioobligatio«  '         r\  II  L 

nibus  Laiiteraiibot,  guarantigutis,  &  alijspard-  Dc  Appcii<lC10aiDUS. 

tamexecutioneai  habcnubus,  intiUibus,  cuat  fol- 

vere  uporcni ,  non  taiituoa  latifiiatioor  iucus  non  •  V  M  M  A  R^I  V  M» 

t({,l  iipnwiu(j.fin.  &  ibiBxTt.  D-Vi  wpofUgdt.  ApellattoabinCcrtoctttorM. 


X.    MW4'<j  crror        i a  tuitcifs  ntctre  tton  dehtt. 


ll»buiahiorcaiind»g.ncm  rcqu.rcnt.bus ,  Barr  ,«  uMe»tmsnptdep,e,M4mdt4ifu^iur. 

k  I.  §.  6-  p-m  rrf«iD.<vi#|<  w  4«  clMn,    s  t  (ib.  VerU,wprcpr,^,debent  fi,l,te'rmh,loperentur. 

gratuiari  hicdcbcat  ap«:lUns^uou  uUcri^^^  AffO^u     auetUmata  alftrtftuutnvoupth 

principali  cxectmom  ^  ultem  •dinoviiioiialein  ■        itbtt,                         •  . 

fuhitioncm  non  (11  proccnum  .  Atque  ita  m<i< 

Diixitum  ,  ett  prxmaturam  dlc  hanc  qucieiaiB  CONSlLlVM  CLXXVIII. 
•dverlin  «lccvdkaiD  continuctiod»  anefti,  qoo4 

Kcus  numquaro  pctijt  relaxati  ,  nec  oppoli-  "TBlf  BR  ab  iles    Domint  ludiccs, 

tioocm  ullan  fecK  advcrfus  peticionem  dia«  \/  cninoflkioboiDi  ludicis  lit ,  calumnian- 

coociooationit  pro  pane  arreftaotis  propoftiaai.  ▼     duinini<)uic»tilmtoccurrere,  cafdjuere- 

Qoare fupervacuus eft  labor ,  qucn  AppeUaas  ■            pnmeie ,  Itt  fimm-h^  mftmC'  verf  td' 

iirpcndii  tn  latinima  illa  dcduft.ent  djmnori  m  /iiw.iiiii/ujf^rrf,  malignannun^quc  vott$  nihil  indul- 

&  lotercllcy  cxdivcrfis caulis,cx  quibuscxittiuiac  gcre ,  d.  virf.  cdlmnuHtium  tatqmtates  cr  tln  DD.  & 

'otfligationeni  foani  cx  conduAione  fbndonite  insfrivolis  appellatiooibivo«aquaa»dtieratneo 

ad  didum  Capitulum  pcninentium  vcl  cxtindtim  deferri  patiatur,  r  Cxm  appcUdtiomtui  ve apfiB  lil>-6. 

veirupra  moduin  diminutam.  iila  emm  caulim  dubitandum  oon cft »  qu.n  Domtnaiiones  vcflrc 

|»rincipa]cm  ,  non  iplum  •ncflpm  cAuingunt  i  ftctlf'  videanc  8e  in^elliganc ,  quod  nulU  racione 

copu  cattfie  priacipaiia  cognitioncm  Reus  per  admittendafit  appcllatiot  quam  Piocurator  Do- 

lianc  appellationem  impedtv.t :  quaterminata  de  roini  loanois  Moicnaers  viva  vocc  ftatim  lata  fen- 

)uOitia  vcl  injuftitia  arrelii  conlWc  potuiflei.  Stfi  teotia  pcr  prsKlecciroret  vcftros  a8.  Februarij 

?\u6d  fatis  fit  Appellantem  fo  habicu  Sc  poienck  novilBmi  prxteiiti  interparuiK$  id^ue  in  ariiculo, 

undatum  fuifle  ad  proceciendum  pcr  viam  capcu-  oui  nullam  dubitationem  juris  auc  tadi  habel ,  uc 

Tc  feu  arreiiatioois  perrooar,ex  iiccns  fcab.nal.bus  wic.  ipagpo  laborc  ftatim  inceiiigctis ,  &  lcgcre 

l^iocipaliter.obligatz :  pociflimfim  quod  hujutl  InlMbicea,  quzperbinctcoolblcationesproparte 

modi  alkgaciones  damnorum  &  interene  alu«  Domioorum  Decani  &  CaDiculi  S.  lacobi  Lo» 

tumquc  caularum  I  ob  quas  Rcus  cxii^imat  fc  ab  vanienfis  in  tiac  caufa  nov.fumc  &  fucccflivc  ex- 

cbligaiioQC  vci  pcorfus  vei^  fq^c  libecatui»,  ad  )u-  hibicas  dcdu^  funt.  £x  ijs  coim  intciligcot  DD. 

ftficationemhoiusappclU^ooiti  Diulo^fiecfeco»^  W,  ^oim  fflolcit  &  iodigait  modit  iMhit  Do« 

przrcriim  rcparabili  ,  adantti opQ debeant,  Ap^  roioutioannet  per  iocidcnccs alccrcationes  prin- 

cpeliaciocoimabintcrlocutoria  juftificaridebcccx  cipelem  hu)utlicis  caulam  a  rcda  fua  via  ieduxe- 

j4blprinHkiniiaati«,&exprpceiruprimiladicit;  tit  flEdtvcfierit  ;  fludio^ue  conqufGc.s  divcrfis 

fic  uc cx ii6viiaotdc novo  probaodis  »  nec  jultifi-  •befcattonibuf  illam  ad  decenntum prope (ic  ix- 

cari  necfmpupnaripoiEt,  fcd  tantum  cx  illis,qux  craxeric,  ut  in  caufa  vixdum  Itcis  conttflaiio  fac'ta 

ada&%xhibua  fuerunt  coramifi^o,  Ltm.Appel-  (ici  lotcrpobtis  plur.bus  &divcrii)  appellanooi- 

<9fi(*  PnrMjMir  cum  ludici  it  quo  ooiici  but  i  decrecit  per  vcfteot  pcndec^oret  fucceflivi 

L •Po  pvddt ,  ncc  adculpan  lefcrri ,  quod  novar  al-  Utis ,  per  quarum  appellacionum  impcdimcnta, 

'  #gattoncs,&  earum  probatio  non  tucnnc  admiflje,  caui.i  iuec  ad  prsdeceiioccs  vcflros  delata ,  per  cos 

J4Ajn t'  ilrKm» Mb7<  d-  ojitftttfd'  (eg.  ut  pro..ui-  cognira  ac dcfinita fiift|  quoad  Incidentes huju(^ 

dubioccotii^iccam  nonpropoouiitur:  Ucutiin  m«.di  aiticules  &  altercacioncs.  Q0S  i|tticjcai 

■  ,hac  caufa,  in  qoa.uc  diximus ,  non  lemcl  quidem  cc(i  rufHicre  pofTcac  ad  iriformandos  animos  ve> 

pctitaeflrelaxaiioarrefliioecquicquampropofi-  ftros  ad  apcrte  percipiendum  &  iniclligcndunf 

jum  de  illius  lojnftitia  s  noUaetiamfaftaconcrn*  an  huic  appcllacioni ,  dc  qua  nunc  admittendn 

didlicne  vd  oppcfltionc  contra  pttitionem  con-  vel  rcijcicnda  agitur  ,  detcrri  vcl  non  defcrri 

xii.uaiionis  illiusfbrmaliter  pruporitaro.  Quam-  dcbeati  quia  caincn  di^us  l>ominus  loaooes 

vit aJiQquin  cx  parccappel]acilatisdedii6himfit,  |amolimiodaithabi(ttm,ctiaminnullo,  vclmioi- 

qood  hujttlmodi  noyx  allcgationcs  fiotfrivofae,  mo  ccdcrdi,quaindiudelu&4ndi »  aut  fubtertu» 

|lontantOmquiaobfcurx,(cdctiamquia  iniirtjr,  giendi,  Gvc  zqua  five  iniqua  fepcrcf^  >  ccaHo, 

Adliiquidx.  Sed  tum  ifthxc  in  fa<^o  non  injurc  caufaini^uc  fic  pcr  alcercatioQcs  &  appclUctuncs 

fdiiGflant,6cperD. AdvocacumcauCnlttCttlaicef  ocnnijureacqueeciamperftacucaVniverficacitim» 

ci i fc u fla  fint,  niliilncccftcftilliUMIBajoCeinlabo»  ptobatastraKi(,(oli  facem  adhibendo,pauci>  de. 

rcni  coUocaii.  mooflrabimu$,ouilaffltil«occafioocm  1  loionui* 

Concludo  igitur,fencenciaminteilocutoriaiii»i  lam  potcA«cen  admicttndi  hanci  de  qua  nunc 

^a  appeliacum  eft  fcoofirmaodam ,  &  fccundQa  agttur»appcilccioMim»  atitci  d^mndi ;  idquc  ul« 

ccricKifioncm  partis  appellats  per  oninia  |udican-  tra  ratioocs  in  prxcaatcbinisconfiilCatioiiiMisde» 

duin  i  rclcrvat.s  appel.anii  (uis  cxccptionibus&  du£ka$. 

.  •«llcgAtionibusiucnubprincipali.  Bcjnprimta^cittidcmot  jureciviUfande&  re.  , 

fie  confliiutum  cu,  oe  appellare  liccat  i  fcnr^ntia 
.  .  mccciucutoiia^  icn  decrcco  ludicuanupronun. 

£cj  tiatiooeai 
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tUtic-nem  (cntentia  dcfininvx  ,  /.  vlt.  C.  veftnt.l. 
tihU  (tntmt*  C.  j2£?T.  dfftl.  iKwm/f.itauucxjuc 
in  corfbraiitMC  Sc  ad  imitationecn  tam  faMti  juris 
per  rtatuta  hujus  alnnij  Vmvcrntatis  T.ovamcnfis 
rpccialiter  conUiitttum  eft ,  fnk  ta.  Dt  tff-  (jr  inrtjd, 
KeH.  *»tiC'  .im^.  ilfim€rl»tmmu,&fiikm.Dt 
•jf.  &  mrifM.  Dm.qmHquelni»0t,^,maf,1^ 
dt  4fp  Udttwiibns  ,  nc  liceat  l  Magnih<.i  UoiMni 
tCcCtoria  aut  Ddnitnorum  ludicum  reotenn|s  in- 
tcrhkotorii- ,  ant  ^rcti»  vim  festenuc  defintiivs 
non  r.^bcr  »  r  is  appelhre,  &  ut  ab  i|S  intcrpofita 
appeliaiiu  oon  admittaiur.  Q^ioautem  hjBc(ea> 
leotia  pcf  vefttoipndcceflomUtaficincecloeu- 
toria ,  nec  habeai  vim  lententi»  dcfinmvx  quoad 
didum  Dominum  loanneno  ,  dubitationulUeft. 
Id  eoim  in  primi»  di  mcnftrar  teoiporis  ratio, 
<)tt6d  f cilicei  in  htc  caittla » 6c  ioter  hi»  putemuU 
U  hafttTni<i  Hi  laia  ftntentia  definitivi,  d.L  Ante 
ftnttntt*.  Dernde  idem  demoolirai  matena  eiuf- 
dem  (eoteniise,  qua;  •verfttarmitdmciriiaVM' 
Aatutn,  &  procuratnriam  M.  loannis  Petri)  (dc 
cu|us  {iiffi -icntia  didus  Doininus  loannes  ntUD- 
quamexrjturari  potuit )  iffio  adhuc  vix  de  c|as 
meodaio,red'tmtdm  ^cius  (Mficiettttai  &  iofilii* 
ctcntia  cicv  hr.uionis  circa  huiufmodi  maodatum, 
&pius  per  cuQdem  Magiitrom  loaoneai  ploi 
quW  fijffidenterCfftar.  ijie^qodd  «dM  miei- 
tia  quoad  Dominum  loafloemdefinixivaooo  fit» 
Hcc  vim  dcHnicivz  bvbeit :  tdcoqj«abeaappel- 
lacc  ova  liceat  i.potiffiioum  ^oia  ^aec  'probioitto 
qooqoe  fit  Coodliaris , «  per  8ocio(ar.)fton 
OecumenicufTi  Concilinro  TrideriMnam,  Scff'.  24. 
Uenfmn.tt^  zo.  apcitc  confinuitmi  ^nea^peUa- 
tiones  Jliqoc  nifi  ^Mcfiiriiivo,  W  i-ikfhoitivc 
vtmliabencieperquemcumqtie  adnifttcantur.NeqBe 
in  L-ontrariUQi  urgct ,  quod  breviculum^fcurcri- 
ptura  h'!|Js  fcncentije  contineat  hxc  verbS|  ftr 
kim  ■t/frcM  ii^utmsm-fmmtim ;  prout  etiim  N«> 
IMtub  in  terniino  LitCia  Fcbruarij  fcrvato  6c 
firtptu  haocfentcntiaQD  detmitivam  appcllat:  * 

^  naui  id  per  errurem  ioadveTienijtiam  Nottrif, 
<)oi  fentcntiain  in  formulam  redcgit ,  diAoB^"* 
terminum  fcripiit ,  fadumeft  i  qui  ernn' Avc  in 
omiucndo  oeceiTaria ,  Uveaddcndorupcrfluano- 
Cv  rc  non  folei ,  /.  Errcn  ftrikmU  C.  Oe  tejidm  po* 
.  tiininum  L)ri.-a  rti  appcilationcm  ;'cum  fupertlua 
Dun  noceanc,  /.  Tir}f4inMrtf  <;.  «atf.  f ir.  &  («cis  fic 
cooftare  de  rei  veritace  «ntomiiwrCirDf  «qjbn» 
quia  non  attcnditur  exprcfla  velprarromptaver- 
t>oruin  qualitas,  ubi  conlhi  de  meute  dtfpoocnris» 
lca  ut»d)eaiodefintttireireipro{up«ifiua  000 
«t|cAa  hibcri,/.  4.  C*  DcM«pr«iir.  «el  impropna> 
ri  •dc.'Ca'  ,  gencris  nominc  ad  rpccitm  redafto: 

j  *  ut  fctiuci  dcfinttiva  quidcm  iit  oon  tottus 
cauCo  pritKipaKs ,  dc  qua  Oiomint  lodiccHMmco» 
gnoverunt,  idei  que  nec  dc  ea  pronunciallie  praefiH 
tiit.dcbi!Qi  ,/•  De  qna  rt  O.  Oemdit.  cu(d  definitivar 
rcntcoti£  officium  lit  condemnare  vel  abTojverc, 
(|U(«aJ  iocum  negotuim ,  /.  Frnftt  o  Defnt.  1. 1. 
C.  i>e  rt  lAi/.  icd  tan(umdehnmva,hoi  cftdecifiTa 
aiu«.«iii  i  uidcntis ,  (cucntergconscircamaoda- 
tnio  ,  feu  procuratoriomdidt  Mi|gi(lrt  Hetri.  Ac- 
qoe  Ita  cum  rcs  ipla  &  maceda  repugnet  oomini, 

•  ieu  an^jeiUtiooi  in  (h'i Aa  figmiicatione  acceptae, 
nx^iMriuoi  e(t  abMappcliatioacfetcdcre,  £al- 
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tcm  pcr  imprnpricramn  vucisfcuAomitiU.  *  ^ 
V  biaimque  cniia  dtijpolhio  ^teiBOta  ivcrborum 
propffi«mie-fco  tifope  nitieMtur.,  ent  clfcitMa 
n<n  operaterur,  ttnpropric  verbo  funt  ^cipiend«y. 
L  tMvikt  M  IrtktL  L  .9i*im  ^ft»  4rtlimMg.  Ar 
(bnwnr.  -tte  -«ftos  iiildoipi  nultM  «■(^iniiliUs 
TitAi  i^ihtKm  Dtkl.  ^JVkM  MBOIgll iriUf  in  om- 
nibub  a  ifs ,  ita  in  hocquoqiKrreierigo&ioitiuco 
inipKi  dabet.  Cuiii  e»go  bflic  ieaieiiiia  iofcrk»?» 
«utio  taniQm^iL,  non  defioiirve , «aMBqMaM%  ^.1. 
uc  ab  ea  interpofita  appclletio.,  centaidiccme 
ioris  civilis  difpofiti0oe,'<>siprMMWMfHnii»/Kiact 
».-ir4*d«rf,  repof^antibns^ftototis  Volvorlnoii^ 
prohihcnte  Sacru  Concilio  Dciiicnctno,^ollo 
ratione  per  \  enerabite^  Doimnos  ludiccradmitli 
dibcat:  1  eoque  n)intjs,-qu6d  vivi  vocc 'incer-  ^  ^ 
pofiia&,aemtmmeinfcripris.  £fl  enimeperiiil  ^  '  « 
uma  Inris  Canonici  (  ad  cujusczadtllimamDb- 
fcrvarionem  hsc  (iudiorum  Voiverfiias  adftri»> 
gi(ur,r.  ^MdvlliMiB^/iwirifOifrOdifpofitio,^^^ 
s.  Dntpfel.  ttk  d.qubd  cdm  appcllatioin  ^udrcto 
vel  extra  fupcr  inurtocotorh  ve!  gravamtne^i». 
<)uo  ad  Scdcm  /Vpofticom  inteiijooitur  ,af»cUanf^ 
dum  (it  ndn  vlir(tt«ttpe  ,<ed.iDiciipttsi  idquenoa 
fimpliciier  (  tir  poteftjficrieonvitdcfiottiva  epp«is 
latur,  /  Liri^tffarikMrC.4D«)fpi(vA)l</ftoi«iiM^jbt 
^tsffeL  )  (cd  fiittwliBtf  «atpnlBsWwjs ,  nbqoot 
«ppcilatto  tntaponicur;  idqoe^adhuc  ijfdem  cooiio 
k^imaiiter  in  (cripttrra  cppetiationis  iii(*rtrs:  (ic 
ijuod  oon  fulficiM  iiUs-  pcr  reiaticmnD  ad  t&ates- 
prttt«,'len  dMiHWfiiitm  cfl»»fdW<'       <»  Ltmtt. 
di  Dtixttft.  DD  i»(/.  {  i.otiffrl./i^.i.  Vt  pr»> 
indc  «b  ooo  obfcrv«(«m<lorc9«mbacapp«ilMto 
in0mo«m«fcntamiittlb'p«li««iiidcfa«»t;« 

NecinconiMirium«vget,vq«dd  ini0fuw«ilii 
lata  fit  fuper  appellatione,  quaorproeurator  Do- 
•ttiinoram  dc  S.  lacobo  itncrpofait  i  comrarli 
lentemi««ti«minterlocutori«',4ctfie>dtiftoDMilfr'  * 
po  loanni  perinf^c  vidcatur permittenda appelia- 
lio  sb  hac  retra^toria  (cMeniia ,  (.  i.-o.  i2Ml(  ^ 
qMtf^ttpru.  ^am  fli«6ldl#«fl«i«il««i6l>Mli.  * 
«i  iu8npis,  qu^Tn  diftofontfPaiBiiOlUBl>.in» 
cebi  ;  quia  ■quoad  hoidiifta  fcMentiomera  toier- 
locuforta  ni<n  ct^  ied  vim  (enteoticdcfioititpm 
K«b<t,«b  jd.qMd:c«acni««c  impo/fibile,  «c 
prorfus  irradoftabile  priTceptum  fjcimdff  ptrMa- 
l^tlirum  ioaiHkem  Cloctioghcm  dcciAr«tioiiisy 
quBm  perame»  plene ,  &  fxpiocftcmt  ftdt^i^ 
fiu  D.  loannis  rocra  tnceriococoriadit  iti  nt imil  * 
rc(pc£tu  rctraftat!oc|ufdem  fequ^s^nifi  pro  {titer- 
lccucoria  accipi  non  poffu  ,  tdc6queabiUa  afppel* 
Jari  neqoeat.  Deinde  uc  par  fit  condicioMriilqae 
in  potentia  &  effe^u  ,  hoc  cft}qu6d  utraque  vitn 
dcfioitivf  babcat,ho(  fcmpcr  verura  manct,appcl* 
letioni  lioic  dcferendlom  ciottcie ,  propcer  pcooo» 
Knm  in  formaiocerpofitiontsappellatiooli,iN'o3r  , 
eoi  m .  pcr  procura  torcm  di  6l  i  Domini  1  oa  nnis  ap. 
pcUatum  eft  abhujufmodi  rccradatoriafcDtcotia. 
in  fcriptis,  ftcut  praeonM»rtdl6wnB  Domioo- 
rum  fecit ,  fcd  inconttncnii  viv&  voce^  quodiift 
noiv  pccmittit ,  1«  d.    i .  Dt*ffti.lA.  6'  (cldHhdi* 
Ainftd  vnlt  ««Dncm<  «ppell«cieiiem«biRtcilpe»f 
toria  fcu  gravamiBc  atifcrfierincxipofrey^q^n» 
in  (cripiis ;  iia  quod  ad  cfirftuni  formxapnellan- 
di ,  offlnis  intcrioiucoria  e|ufdcm  iic  voadxionisi^ 
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Vtlt-  iti Ckm.  t.  Df  nppel.  Sicuti  idem  etitm  obfcr  ipnorantia  eoru>n,^ii^  fcirc  dcbuit  ador,quff<j>ie 

vuur  in|)liiribus  iiifi  )uris  urticuits ;  ut  quat^vis  in vctligaadu  diiigcniitf  <i^{iu(cc(e  petutt ,  /. 
4i<iwiM(kiintr«wnmiiMriopHorM»i faUam    iiM««i/ii|r  j|^.d't>«M»w<.  ■ 

qikc  habcc  vioi  de^nitiTC,  quoad  boc ,  utabiiU  Qm  wglttitm  Dt  R.  I.  Et  boc  cH  quoddicit  B>r- 

SDS  \}<3H  t  ab  bac  verd  bcc«t«|ifwllare«  feciHi»  toius,  ut  4.  l-  £«m  qut  temere ,  qiio  i  in  adpre  tnagif 

dKiBi  v««<r«scmones       u  huUuib laven diicn^  reauiruur  ]ulla.caurctitig<Mdi,qua(n  in reo,ote9i.' 

am  lit«|iio*d  cdeftuai  tormc  <k  inodi  «ppeibndl  cutctur  abai^Miifls  t  & x»uopc«  «(lignat,  quia  aii- 

acfaCicBdihufusappeUationispgftailiOflCflllfOCfl'»  Kquarotiligare  incipit  dcbctrubtiliusddiberjrc: 

m  ^Um  4tf^i^>M(  ot  ^tL  qui  emm  agit  certus  clfe  dcbet:cum  fic  i n  pvtcOate 

Bt^qoiboe  ■iauiqitlaepere^coiiftatbaiftl^  cjus ,  guoniodo  iaiyiiawtoiraiitcypciifi  <  at  ant^ 

pefUcioni  pcr  Vcneribiles  Dotninos  quinque  iu-  dcbet  rem  dtl<grnrerexplorare,quam  ad  agcnduo» 

dices  iiuiU  ratiooc  dcferri  poiTc,  propter  luris  pro*  procedcrc,  d- 1.  q^»  m  Mtermt  Dt  reg-  na,  C iim  ita- 

faibiciooctD ,  ^  intcrpofitcappcltatioBitouliitar  ouc  prafiMOt  Donktoos  Rcyaeraa  foli  fragili^ati 

liiD  I  «tiaoifi  dcficcret  coabcbratio  friv5»liiatiei  »en«  <onifiilaB4*  «  ad  topaoratiuncm  ciutionis 

quc  bic  pcrquim  isanifciU  eft:  nihil  cnimpcr  prafilicnt ,  ncc  in  ortum  ac  ortgtnrm  famz  fatis 

banc  app^BllationciD  quatnt  appcllans,  qu^ai  uc  inquiiicnt ,  qux  in  progreffu  liits  compcnturab 

appeileKH  cjos  pvcfidiD  qoam  ioogiflimi  abducat  •fhti|iripfiusfparfa|nc  ut  ex  ca  priocipiuai  ageodi 

^  vccojuristramite  ,&  abdudosquim  diotilGii.^  drfomere  nnn  dchucnr  (  hcut  advocatuscauiz  in 

Mopcdial  i  principaUs  caular  pcokeutio(.e*  pnma  inltanna  bcnc  ocduxit^  octfuc  ctiam  inv«- 

11    •     'L  Ifigavcric  ia  cauUm  fparfie  fatn«  de  lcpra  dt&i 

Pe  ^pfiUltlOIUDIIS»  Leonardi.qux  in  dcdua(i>ne  6i  prubationc  utnqir 

^  •  fada  compcntur  prcflaxille  cx  nodofitattdt- 

S.  VM-MARiV  mir  giiorum  cjuidem  ;  m  quam  fi  inqiiilivilTct  ik  mo- 

Appalkik»  «b  «vpcofiiiHn  coodcoHiatiooenb  .'Sicoa^oatuiuii^  .diibefe  poterat  nodofiiatem  aa< 
t.    fi8mftR«ritBexpenfifcend<mnattdtu.              *  ticnlorum  lepram  ncacaulare,  fed  magispoda- 

%,   dfitr  NM{g«  u^mt^snjdmlui^sMU ptitm  rm  if>  gram  9c  clucagf am.        iUud  Qvidt) ,  i.  ^c/foia 

ftndtHdiiumuMit.  *Ug.%, 
y  titdt*  fpfe  iMi^mfmli6mkwmti^tm*titfm'     s^tmn  wUtfm mfik wMMftUgum^  Hooaiii 

f4t  nfmirt  Mtt.  -^'i- 

4.        mf»bmi  ASm  wmfam  tmimmmimiB  .       mm  Ufidff^ftdngrs fngBntmmAtx  ' 

4         trftnfii,  Poteratquoquecognofccrc,  qnod  tcAcs  tam  pro 

C  OJS  S.i    i  V  M    C  L  X  X I X.         .  Ipfo,  quiim  reo  produfti  dcponuat «  Rcum  ktti0e 

OPlEOSioHi  doloAioae  opus  000  booa  oomplesionc,  cumdiae  I  oeiBlnavi«aiaa« 
eft  ad  iuftiliaatianem  appcltationis ,  qui  qoem  ncmo  non  vitaifet,  n  vcl.al(afttf^cio  icpiio 
pfo  paneqotjodam  Lconardt  van  itcreo  in  ipiofuitlcr.  t  Neqoc  adorciB  excufat  publici  . 
a  (enotntia  C-c»mntAact|  Ofiicialisl^eo-  ofiici|  oeccflBiat  j  nacn  iUa  iula  noo  excufat,nc.quc  ^ 
AcoCs  intcrpoiitam  profeqnUuif  Maru  e|us  vidua  •c^igeotco,cai«aini|i  >  vcl  temcritatis  anfaaiW 
contra  Domtnum  Rcynerum  Gabrielis  ,  fcu  illo  pitrociniam  prxftat ;  cum  ctiam  ludex  in  caufa 
oooc  dehw&o  Cftfidem  ii4Bredet  £tu  esccucures.  uiquifitionis  ex  deliAoieoeaiur  reoabibiucorefi* 
Cdas  cDiai.da  principeli  «aola  neotra  partiuoi  ..cacc««penfas ,  Mdd  m  1  Vmigmmc* ne palt.  ^ 
conqueratur ,  6t  pars  appcilata  ab  abfututtone  t^ktrenfti^-ftrl-itttrutrCDeextuftm.  *  btia- ^ 
didi  Lconardi  al)  impetttionc  l>oa>ini  Rjcyneri  ncquamvisintcrduraHcripoflit,  utproptcr  pro. 
oon  appellavcrit,  ncque  tn  uila partc  hu)uk lius  babilitatcm  inftitutar  ^dioois  abibluto  rco  cxpcn- 
cle  ii^uaitia  velnnlliioie  abfiilotioois  conqoefta  4ccoiopenii»ipoaiot,l)oft.«id'|-jbff4aMM4di(rM- 
CtautpTopofocrit,&  appellansinfuaappeUatiooC  tfai  nuf^^uam  tamcn  rraditum  efi  ncqucpatitur 
•apcrt^  declaravcnc  ie>tantiia}  appciiarc  k  dida  oqustatistatto«ucabfdutusrcusadori  nooobti- 
leoteotia  in  pun Aia  0c  calpitalii  cootnriii  fadco-  nfti  condcoioccaT  io  cxpcnfis,  «dii  R.cf  ottlia  aigui 
tlfaoa  ,4ioc  alHiooodoa»natione  in  qo^toor  parti-  poieficoorunaciaextrinicca:  8t  fanc  monitrofi* 
bus  expenfarum,quinta illarum  parce  compcnlatl;  tn\\c eil  abfblvi  i  pnodpa)^ pctinociey & coodcio- 
foluni  inquirenoum  eft ,  juftenc  Doininus  Com-    oari  in  expenGs- 

tnifbrius  hancccodemnationem  fecerit.'  Cdm  iuque  incvcotu  (enteotix  compertum  (it 

I     £t  ianc  lum  pro  regula  joris  traditum  Gt«/.Pr«-    aAorem  nullo  jote  pollulalle  reum  ad  probrofam 
«madaiM  §'  ^veMemdltermm  CDemdif.  vtduoa   (uci  «oribus  liodicmis  rcccpcom  cft  )  corpons 
'^ifiott  in  cWpciffit  condeoinandaniclloiliocett»  • 'IdlpeAiooetn ;  magiw^uc  temcritare  cctio»  per- 
•  •fetim  condemnatumaaoH ,  &  adorem  rco  abio-    craxiiie  in  opiaioncoi  Bt  fiifpiciofiem  leprs  .  fie 
^liito;  fiintiatifnmam  appellattonts  fua  appcllsns    quod  aduri  ad,  negligentiam  imputari  poni(,car 
4iabctinicationcm,^/«>j^./.Omiiai^^t>M  I;criS  iM     de  liabitu  corpons  Keiaciain;c  urj|;ioedtiigen- 
«ffii  t -ct^lNofida  enioi  ^  aAoiis  iii  jus  vocao-   inm  •atc  pidiciaai  inftitutom  non  ioqoifierit ;  non 
*tis  temcriias  damno  non  tantum  cxpcnfarum  litu,    patitur  atqui  boniquc  ratio,  ot  quoad  ex^>enfiruin 
^fed  «ttam  viaticorum,  /.  Bmn  fut  timertDetiid-6c    pro  uila  parte  .ct.>ndemnationcm  icntcnt*a  pro- 
ifftnrotflfa-ifioristeinericaSArgui  poteit,Greuiab-  ditta  «omprobetur;  fed  poftulat  oainin6  ca  in 
fblvacoflecimdum  prxdidam  rrguiam  ,  a&or  reo    peOieiaifaOacioncm  &  condemnatioiieai  cspen- 
fkltem  inexpcnfis  ktis  conderonandus  eft  yglojf.  i»    farum,Pont»nium  hujus  inOjntiJF ,  quaf  e«  t{idcm 
^  dJ  Emaqiirtemere-  *  Tenifntftem  autemar^it    c^s  lioe  uiia  oova  dcoocttunc  vci  alUg'tK>ne 
Coot W«mcCleni*l.  &«  4  pcr- 


\ 


Digltlzed 


316         lOAR    VVAMESII    DE    IVRE  PONT* 

pcr  Aaeft  •  vsliL  md,  §.^n4iitm  tM,  ^.im^Lm  ieinproducuot&  pro(Dpumcxe;.i.ti  ocni  m.ren- 

€.Vmtifl^itD9M$&tmmkGi6i»Mf44^.tYf,  turt  qoafificiniyfecon&fli»,  l-  i.  D-  D{c»af.f, 

verum  «iam  priorii  inftantiac  propter  abfolutio-  fufficrrc  debear.t ,  &  pro  magnobencticiohabtri 

oein  Kei,  Sc  dcfedum  probabUiutis  &  cxtAc  qudd  tacuitatem  rcuneaot  appcllaiidi  ,)urecom- 

diligentic  inaAort.  vuoi  confcflis  dcnegatatn, /.oii)^rr4r<  c- i;^.  «If 

11    ■       L  r«if,  «iaaftfihocquoquc  noo  refcraotex  il  a 

'DC  AppcllaClOllibUS,  poreftjte,  quod  exccutio  differaiur :  cumctiam 

*  nondum  iata  fcnientia  ab  cxicutionc  cxbiita-^ 

SV  M  M  A  R  I V  M.  ftnimcotis  initiuni  ficri  pt-flGi ,  prampta^; Hc  p*rt- 

AppcUationis  cffcftus.  ta  cxccutio  Cru  cxj&io  hi$  moribi'$  vci  itjtutisfil 

I.    i^fe&dtune  wterffitd  cxtcnt»  fmttHti4  /«ifM-  permtffa.  Quemadmoduffi  b«c  admoduio  muitii 

4riir.  ft  lOcttlcQtit  raiioiiibiitp«o  fu(|iiMnd«hacprcrit 

Wttvitu  exetnti»  Mf»  «bfldiite  dpfeSatmt  qugn-  xx  vidu»  fiduciaria  fcu  provifiooali  fulutiooe  coo- 

doqueftfUtfMmtx  mjlrmiuiitugi4tmiiid'  fummato  labore  &  acri  iodicio  dcduda  fuot  pcr 

tu  Mgtuir,  Confultiifiaium  Domiaum  Pctrum  OranuoB  V. 

CONSILIVM   CL  XK.  1.  Doaorcn;  qtt«  iddrcomeinciatiialRicitai 

RL  c  V  L  A  qutdcm  cft  |uri$  communis  pcrtrahunt  lUtprxfuppollta  veritite  .  notorietatc 

tam  Caaonici  I  quiro  civilis »  *  qtdd  confuctudiaari)  hu(ufi)uris,  quod  incivitat^Lcor 

iB^poficft  •ppclbcione  nihil  fit  novao-  dienfi  «ikk» it  ppceotia  prompc«  &  paracs  en«  * 

dum,/.i.o.  SU.nov^  d^l.fend- e.vUeSu  oe  cutiooiscon(iflUtinScabinalibusrecogoitionibu% 

dffel.  quia  pcr  appellationcm  (ioonextinguitur,  reclc  quoqucputem  tnbaccaufapetiumcOciunc 

1.1'  ^.ult  Ads.C.  T«i;pt/.raltem  fofpenditurpronon-  proviiipnaicro  &  fiduciariam  promilTc dotali» ho» 

•ti«cafentenci*»^rtfir$«4lffrevo(4Vfr  ix^.ficut  jus  pecuoix  ezccationem  ,  nunc  praefercim  poft 

nec  ludex,  l  quo  provocatum  cit,  ad  cxecutionem  Jatam  in  foro  HcdeQaftico  (enteatiaro,fecuodum 
iUius,  (•  Venieuiet  De  umtur-  nec  iudex  1  ad  qucm  '  hujuiinodi  Scabinaic  lofinimeiitum  {  ex  quo  d 

'  «prDvocatomaft ,  progredi  poOicracecvcntucBtp-  tbiflttioexeeativi  len  proviCNndiecr  aftttnlbi& 

pellationis  I  (.  Stctmrd  c.  Deappel  ^.tlUtn  auth.  Vt  (ct  fecundum  fic  obtincntcm  pr.j;didam  coofij©. 

tud.md.  Integer  eoiin  debct  efle  caulic  tUcus,  d,  t,  i.  tudincm  ,  idcro  obtineri  potuitlcc  in  ^efcdu  ple- 

&  oronia  in  codcm  ftacumanere  ,  etiainfi  concra  qs  prubationis  vcr^  (blucamfuiflehaacdotalcm 

fifcum  appeBacum  fit ,  /.  a.  o.  Dt  *ffti-  uen  rtdf,  pccuniam* 

eaqiJC  in  parte  vidua  Hcrmanni  Obrechts ,  ( cui  W     *        II    •  L 

•  viduaioannisGratioGcondcronitaeftadfolutio-  Dc  AppelutlOnibuS. 
ncm  doti««  qnem  &  luee  ledt&nsloanneseiui  «     t»  w 
maruu'  prxfato  Hcrmanno  nominefus  filizcum                SVMMAKIV  M« 

-  eo  nupturzyante&prppttf  nuptiaspromircruot,  ■  Recufatioludicii. 

0c  coBcradis  nuprijs  coram  Scebinis  Lcodienfibnt  1.   HttufitnutftefejitA fufftduuf  ludick  mrildUHtk  . 

•  fecognomont  &  conftitiicrunt )  repugnaoum  %,   ludex  /lu  tta^  fui^  iffr  mt  t*m  i«qfSi- 

aut  (altero  non  affifteniero  habeat  )uri$commuxus  &.onem. 

'  difpulitioncm,  quatcnus  fcilicet  petit  ctiam  pc  o-  5.    Ruufstm  iudextjududefuidtlegurtfofit, 

dente  appeUacione  did»  fcntcncic  ralccm  Bducia-  4.   ctiSftfUteit ncufutm  uu fuUd^uitftfit. 

*riam  fcu  provifionalcm  ficri  executionem  ;  hoc  ^    CdntHuui  i  unomco  fufpt^m  [udfx. 

taiDeocctamexcodcmiurccommuniztiuccertum  6.  Vuitp^MiquoddeifCtuifMguiMnondehetkr, 

.  eft » interdum  Eodicsum^  quo ,  qulm id qucro  7.    PtuUtm  'mtm^ufimEidqmiudex  tjftpettjl. 

•  provocecum  eft,  pcnB'itci».lilappclMiici  imponct  8.   t.ttufait  remtvenudKttusMunuddfufftat. 
Beceflicacemfoivendipccuoiam,inqoam  condem*  9  i  .  Apgnuiie  fudt  rem  iStm,cui  upgnatto  fdSa ejt» 

•  mUndltfl  CumextMfeD.Deuffel'  Cujusquam-  10.  Cedeniu  fefiteptoemamfim  nontntereji. 

•  vii  non  mutu  exeoipla  in^jure  fcripto  exccnc;  ti.   cedem frt ttfitmtrtt 4U idtutm fit uflk  tut iaiw; 
moribus  taroeo  &  ftatutis  paCGm  pre  varictate  12.    LitigiBfumimer confartes alienaripottft. 
locorum  velexca^favclexcooditioneobiig^tio-  i^,   DeUgutm  ^dumverjitdtemc^itfitum  uiit^ietriih 
nis ,  (eu  cjus  quod  pc^iur ,  &  ad  quodcondemiM  Stmm^Bikttf^. 

tio  fadta  eft ,  aMcllacionis  ufus  beneficium  itlud  CONSILIVM   CLXXXI.  ^  ' 

•  fufpcnfionis  nonhabet,fcddcvolutionn  ad  fupe-  £^  O  L  er  t  e  a  magis  quiro  ingenue  pro 
liorcm  dumtaxat  j  ut  cxecutionem  lccum  trahat  paitc  R.cvcreDdt  Domini  AbbatisRei  citaci 

.  veliplaobligatio,  vd  c»biigilioniaccommodacs  L.^  concra  eximium  Dominum  Henricum 
ludici';  fentcntia  ,  trgtmento  l.  ^.&thtV)«Ct,C.  Si  Gravium   facrx  TheologiK  ProfcfTorcra 

2  de  mment.  Peff,  t  Cuiufmodt  cxecutioois  uhts  oppog|QjCur  jurifdi&iar  Vcoerabilis  Domioi  Dc-k, 

-  idmodum  freauetti  eft  apud  lcaloi,  c^imex  iB*  caniS.lacobi  (abdctegaci«  exduplicicapitetpri- 
flrumencts  pouicii.  (tptte  guarcnrigiaca  vocanc )  mum  erronee  ex  capice  fufpictonis  i  deinde  dc- 
agitur ;  apudFrancosex  inftrumentispcr  Rcgios  prehenloerroreexca|.<itcdeficientisiuri(cli6tionis. 
Nburiosconfcfiis;  apud  BclgasexScabinaiibus  *  Quaaivis  coim  Gve  Advocacus  Gve  Procura^ 
recognitiontbus.  Hxc  enim  cumiudici)feu)udi-  ror  in  primo  arcicolo  priore  loco  cxhibitorum 

■  ctalis  adus  furmam  habeant,  iraoflatain  publica  articuloruro  audcntcr  afleratfecontraDoniinnra 

moaumenca)  ut  pcrpctitam  firmiucem  eciamex  Dciaoum  S-  Pctn  Lovanicnfis,oaac  Conferva- 

ioie  commont ,  I.  Gtfta  C»  oer»  jai  ita  Adttcs  lorcm  prifUegpoRUB  Vmv^HMAlis  Lovanienfi<i 

mo^tti  vdftaiatbKi  iudioat«eficiftv^»pfiifta-  fid»dclcfwwii  pDpofuift^CiBflBa fu(^icionis  ad 
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c0e^m  toUcnux  feu  prxripiendz  potcftatis  lub- 
«iclegtndi  I  ex  eo ,  qtod  propolita  recufatione  ex 
caoh  Ibtpicionis  iurirdiaio  ludicis  fufpendauir» 
idcoque  nulluin  (it  quicquid  poft  reculationem  (ic 
jecufati  ante  cogniiioncm  fuper  caulis  fulpicio- 
Mmi  qtioquo  modo  agitur,  ut  babct  malionini 
Dodoruin  opmio ,  dd.  m  <•  Cum  (ftfiMU  DeapfeS, 
isaf*  TMof.  478-  BatiMi.c9nf.\ii.  Exfrvtt^H  HM, 
^.9tl  8.CX  iDtpcftione  tainen  adorum  uu|us  cau- 
Ix  apciie  dcpwhwditur ,  praefatuin  Domiouffl 
Conicrvatorem  cx  cauffa  aliqua  lulpiciunisrccu- 
£»tuiD  noD  ellc}  Ted  boc  tantum  atlcgatum ,  qiidd 
^      Milla  et  blMCCtiHltcompetat|unldiftio,ex  eo, 
dudd  debitura  ia  hac  caulla  pctitum  principaliier 
(peiSet  ad  Capitulum  fuz  BccicGx-  Id  autcm 
^  jori  confcDtaneum  non  cil :  *   Nam  quibus  cx 
,       caufis  quis  (u(pedus  rccufart  potcft,ex  i|tdem  noa 
ccnfctur  ludcx  ipfo  |urc  nuUara  jurifuidioncm 
babcreyfedexadvcrfocoQitituuur  &  pra^luppum- 
yur  io  illociompcfcmjutifdiAio,  cujus  ludiciua 
kx  caoflk  ru^icioaisdeilinari  dcbct ;  tta  quod  oon 
propo(jta  recufatione ex  cautia  fufpicionisrepute- 
Cur  iudcxcompcicns ,  &  ab  eo|udicatum  tcneat. 
V  ndc  c()yqaod  patcr  filio  fie  filtei  pnri  in  privacif 
ncgoti)s  po^fit  ellc  ludcx  >  l.  I»  privatit  vt  ludic.  (i 
oonucfuipe^usrccu(ecur,iioet  obluipKiuncm  rc- 
COfiROft dcbeat  i  jodicio  abftinerc,  /  iijn  mrtfduiiM^ 
»1  D«  intfd.  $nm.  Itii.  &  tbt  p«m/-  D*C0^$^  Cdoi 
igitur  manifeftum  (it,  Domino  Dccjno  ut  Con- 

•  lervatori  indubitatam  competerc  jurUdi&tonem 
lo  ctuflis  DofionHD  St  lcliahriiUidid«  Voivcr- 
Ctatis,  ncgari  non  potcrat  ilti  in  hac  caufTa  compe- 
terc  iuiiidiftioocm ,  nec  ex  capite  dcficientis|uri{- 
di^Honis  dcclinari  potui{]e  illius  judiciua) :  led  fi 
«X  allegata  cau((a  Reus  cxiRimalTet  |uftam  defumi 
potuilTe  caufam  fufpicionis  advcrfos  cundcm  I  j- 
ciiccm ,  id  formalitcr  proposcre  dcbcbat,  &  (uper 
«biefta  firfficione  atfaicn^  pnerc  %  ot  ei  •dffleni- 

*w  cione  fcu  replictiiooc  AAoris^itpercxhibitio- 
aem  pc((eriortnnarticu)i>iam  ;  aliudcnim  lA  fu- 
ipcAum  (eu  ex  fufpiciooc  recufari  polle  \  aliud  dc 
Mo  m  huiofmodi  alitfuc  caafliiteolacofflcfle. 

•  t  Quarc  cum  didus  Dominus  Confcrvator  cx 
MUiia  (ulpictoois  000  fuent  formaliier  occ  ctfe- 
AaiKtcr>  rccu&ius,  otique  pocoic  bonc  caoraffl 
^rsface  Domino  DccMio-Sf  lacobiiubdekgjre; 
(^uia  ita  expreno  lurecOnftitutum  tfl  ,  m  c.  ludtK 
»t  cjjic.  <^  ftujt.  lad.  dtl^.  Uk.  6-  quod  ludtx  a 
'dc  Apoftoiica  dacus  (cu.dclcgccus,  ettatn(i  ex  iuftc 
«hqua  cJufa  ut  fu(pcdusrecufjri  poiritjnihilomi- 
su»  tamen  ante  rccuiaiioacmadverfuseumpro- 
«ofilam  poffic  caoflimi  •Iteri(ubddegtrc8t  vicis 
was  commicterc :  fle  fic  qoidem  ut ,  (1  in  totam 
caoram  aitcri  coirmittat ,  nihil  cenfcatur  fibi  cx 

^  jurifdtdioneicfcrvarc,  dd.  ta  d.  <•  CiMtjftcutlt, 
•       fttjnr-  D»  Smk  mfil- 14.  oc  6Aum  eft  inbicfiib> 
dekgaiionc :  idcciquc   non  podlt  hujulccrocdi 
commiftio  (cufubdcicgacaoiapugnahcxdefeAu 
pot((Utis. 

Et  quidem  fadlius  fubdeiegare  potuit  cx  joicft 
4  portftatc  Confcrvatonalis  junfdidioni'',  pro- 
pterea  qu6d  DomjnusDecanus  dacus  &  dclciguus 
fic  lodcx  m»  ad  uoaoa  vdclHran  caufliHa  oun- 
taxaC;lcdod  univcrfitatcm  caufaru».iofinic«tum, 
pcofit  ww»  Doaaciboi  &  McgiikiaiDciilcre  po^ 
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funt:  (ic  quod  relpedu  hujus ,  latioris  poteftatis  fit  ' 
&  reputari  utbcat  ludcx  ordinarius ,  gle^.tHV, 
dtk^4iui  m  fmm  t,  Cm  tmifm  Dt  t^ffdUt.  tc 
oronia  faccre  ^qux  rrdinarius  ,d.ghjf.iri  c.itMu- 
jM/if^  m  V'  mtdemm  Dettfmf  ' iik.  6-  lo» 
N««/M«.Uffl  9tx6  rcccpcuffl  efi,orduiatio»  ludi- 
cem  rtcufatuffl  cx  ccufa  fufpicionii  (ubdclegare 
pulfcetiam  poft  rccufatii  ntm  formalitcr  propofi- 
taii) ,  (.  si  (ji  M  an.rj  L>tf«io  iomfct-  d.  c.  Cum  ffectdU 
mfint  ^  tlngltf  mv.il  rtet^tutrit.DD.  md.t.  tninu 

DtCij.Thtloj  3^5-  l(a  qaod  (unnibus  modii  ccmltct 
&  (uOblUi  h«c  fubdelegaiio ;  polt  quam  f^aam 
firids  obiicicur  reculatio.  ex  ancecedente  eiiam 
|u(ta  fulpicionis  ciuiTi :  prarfcrtim  pi  (l  aaumptam 
hanc  cauffam  pcr  fubdclcf^a'uu) ,  6c  pofttjiiaivi  ip(c 
}uiiidi^one  libi  (ubdclcgata  ucicoepta  aillimcn- 
do  lubdelegctioo^  ^  ac  decemeodo  ctcccionen 
contra  pixFatuni  Rcum ,  codemquc  Rco  vigore 
hu|uimodi  citationis  non  tantum  citaio ,  fed  prae- 
cere»  ei  flatuco  ccrmioo  diccodi  cotra  jurtfd  idio» 
nem  ;  ficuci  bsec  omnia  in  hac  canlb  poftdiftain 
fubdclc^atioiKmintfrvencrunt;cx  quorum  intcr- 
vcniu  nuila  amplius  lupereOe  potelt  ex  cau(a 
4brpicionis  recufacio :  quaii  (uUaca  omoi  fiifpicio* 
nc  pcr  fubdclfgationem  Canfervaioris  &  omni- 
modam  artdicationcm  tocius  (uriididionis  in hac 
cau(fa ,  gUf  in  d.  t  Index  m  mt.  mqnitti  &  'ibi  vbU. 
Vr0iC'  mi.  7.  vtrf  ItemiMitUigi-lii  quoj  pr.Tvcntio 
C)uldcmC  onfervatoris  mfubdclcg.mdocXv;lu(criC- 
Kci  citati  rccufationcro  cx  caufa  iufpicionisum- 
<|uaffl  lcrius  propofitam.  Mali  ttaque  aflufflit 
Advocatus  Rei,  qubd  Dominus  Confervator 
▼alide  fubdelcgarc  non  potucrit  poft  fufpcnfam 
}urtfciidionem  cx  propulitarccu(aiione;  cum  nui- 
la  exuc  coram  przfato  Domioo  Confcrvatore 
prv  pofitarccufatio,  (cddumraxjt  dedinatio  ^fcu 
toM  dcclinatoria  cxccptio ,  ex  cauia  defitieoiis  ju- 
rifilidtonis,X|Dar  cauf»  notori^  fajla  di. 

kt  quamvis  Advocatua  R.ci  fiitXiliter depre- 
hcnib  &  fuo  &  procuratunserrore  pol\  fubdelcga* 
tioncm  dicat ,  quod  cjus  fcu  Rei  mcns  tcmpcr  iue* 
ricDofflinum  Coolervatorem  ut  (uIpcdiHn  rccti- 
(are,  &  quod  mens  magis  qu^m  vcrba  aitcndi  de- 
bcant:  quia  t^mco  propi)(4um  in  mcntc  reieotum 
aihil  opcratur,  l.sirtftitmk  C.  DtttmM.ritmiftm 
4m,  §i  (ola  vuluntasaon  futficic,  nin  inadua 
crumpat ,  d  c-  i-Detoqui  mittitur  m  f  jfftff.  nibil  tri> 
bueniium  tW  huic  (cqucnti  ex uiuuiu coiBoiodo 
c«u(«  (ic  fa&a?  declarationi ;  pocillMiion  io  mani» 
fcfla  &  fpcciali  dcdarationc  per  Kcum  prtusfa- 
&a,cur  &  ad  qucm  (incm  coram  Domino  Con* 
fcrvakore  ante  fiibdclcgationcm  propofuerit,  ^  ^ 
quod  Dominus  Con(ervator  cfliet  Decanus  9t. 
Canonicus  didae  Ecdenz,  &  ad  illius  C.apitulum 
pcriincat  dcbitum,  dc  quo  in  haccauifaagicori 
wjlla  hdt^  oteociooe  alicuius  (bfpicioois ,  cooclo- 
dcndo  quod  diiilo  Domino  Cuofervatori  in  ea 
.caulia  nulia  compctat  junldtdioi  quodnotorii 
vcruiii  non  eflc  demcMtftravtmus:  ita  quod  ex 
'«au^rafufpicionisnuncnihilconficipolCc.  Vcrooi 
qutdctn  cit,  ctiam  fubdelig  itum  hunc  ludiccro  cx 
cauia  fulpiciunis  recuiari  j>oi(e ,  uc  difputando 
«lefinit  Banholonunii  Bnxicofis,  m  Utmmutk 
^yf.  74.  led  ex  propriofiH>non  diftiiobdele*' 
faotia  «api(c»  Pcouc  cciam  didiifiR.cns  id  agno- 

(i:endo 
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fccndo  per  eofdero  priores  articules  didwDoiai* 
no  Decano  rubdeicgato  ad  rufpicionem  moven- 
dam  obijcit  coaiiraietoitatcin  &  rociecatem  con- 
tradam  rurionc  communis  Collcgij  infacultate 
Sacrz  TbeoU  giz  i  ied  hac  in  paitc  non  renttiiur 

^  dliftr  ftcufationi  quoad  illius  propofidonen  feu 
obiedionem  ad  (Ut;nitionem  admittendaro  ;  cum 
ador  illam  admutat,  juftitiam  illius  ncgando, 
cugnitioncmquc  iIIiuh  permittcndo.  arbitris,  oui 
•xnotoria  ^urisdirpofitionc  fupcrobieditfieculii» 
tionnm  ciuSis  oronind  allumi  debenr,  (.^'(cimi/^rr- 
ptitu  §.  ult-  c-Qum ffteidlt  DeafPti»  Quemadmoduai 
ctiam  idem  Keut  ctbtjcieiiao  hanc  futpictoneni 
pctijt  arbitros  fupcr  illis  afljmi ,  quamvis  impro- 
babtliter  polica  ab  ca  rtCliendo  fubftioeat  arbitros 
noii  e(P:  airun  cndos ,  in  cffcdu  rcGliepdoa  pro- 
poliiitfne  rciufat.onis  ex  caufa  fuipictonis  esca* 
pitc  pr:tfati  Domint  Dccani  fubdcUgati  ,  ob  ni- 
mum  procuidubio  obic&x  lufpi(ioai&  la^pruba- 
btlitatein,  cxeafolacattfa,  quddideoiDoaiiiiut 
iubdclegatus  Dccjnus  Gt  facra;  Iheolegic  &  in 
5  una  vclut  profellbne  collcga  *'  Ltd  enim  Ca- 
nonicus  in  cautiaruiconcanonicipoflitutfu(pe- 
Aus  ludex  recufaci ,  t.  CimR.  CM»mm  ott§t,& 
ftefi.  lud.deltg-  propter  ardiorcm  focictatem& 
comukunioiKin  vitc»  qux  cli  intcr  Canonicos 
C|u£lein  Ecclcfic  tam  in  tempofmlibns  qocfl»  fgiti- 
tualibos:  tdeib  taa  cn  non  videturftatoettduiio 
hiJ^  qui  funt  cjuldero  alicrios  Collcgi) ,  inquo 
tania  nun  cU  coavciunio.  Vi.dccQ  quod  i.ardi» 
nalis  altcri  Catdinali ,  quamvis  rationeCbllegij 
Cardmalium  con,unflo,  finc  potcftaterecufandi 
poHit  clfc  ludcx  .  Ujon  («njil.  ^S-  cMfd  qudt  vtrtitnr 
mt.  3.  vtl.  4.  praclcrtim  intcrtamciiimias  perfonas, 
&  in  CoUegto  talis  pn^fcffionis,  qu«  omocm  fu- 
fpictonero  facilc  fuperat  t  qui  non  tam  focij  qi.jlm 
fodalcs  dicur.tur ,  /  u!t-  D.  De  celitg-  ^ eerfer  iButtUf 
&  communionis  lu^^undc  a&diodcpravari  polBt» 
intcr  fe  non  habcnt.  Proindc  diffidtns  Rcus 
ab  aflumendis  ^rbitris  approbari  poi|c  obicdam 

,lnrpi(ioneb  eshac  (bla  caufacomimtDiaGoIlcgii 
liu  fcolieflioois ,  k  recufationetranlitaddcciiaai* 
tionem  excaula  deficientis  jurifuidionis ,  ptr  tx- 
hibit>oncm  pcAcriorum  «rdculocum ,  ui  Uliem 
cA  ratiooe  occliaati  poflit  didt  Domini  (ubdclc- 
gati|urii<ii&io ,  exdclcdu  ^occftatisfuhildegan- 
tis.  Nuila  cnim  ett  fubdelegaio ,  quc  fic  aii  lUo, 

3oi  (novclalieno  iute  nuUamfobdelcgandi  pote- 
ateoi  habct,  (.jm.  m  fine  Dto^,  &  ftttfi  letddtleg. 
(lin  nemo  ad  aliuin  transUrre  poflit  qiiodipfe 
nun  habet,  L  Stplm  tum  c  ut  dttM' 

Hanc  autem  juriididionis  incompcienticmia 
eopria)timconllitutc,quod  hot  fiveucditum  fivc 
dcbitum,  dc  quo  in  Imc  caufla.  agitnr ,  iit  crcditum 
Capitiili  difis  EcclefisSaoAi  rctri  LoTaoienfis, 
atque  ita  in  cffedu  ipiius  ctiam  praefati  Dumiid- 
Coofcrvatoris,  qui  didi  Capituli  Decanus  &  ca- 
fiui  eii}  caquc  ratiooc  iit  non  lantiim  fu  fpcdus, 
iiedctiam  incompetcns  Ittdcsiacaufia  propria  ,io- 
qua  nemo  ludex  eifc  debct ,  /.  i.  c  St  quv  m fud 
gtMifauid.  t  Caiterum  non  rcde  hoc  anumttur. 
EtQ  CDim  abinitio  hiKcreditum  fucnt  di^i  Ca- 
•pituIi,non  tarocn  dici  potuupropiiecflccreditum 
pr.efat!  Doinini  Conlcrvatoris  ,  quamvH  ia  alia 
(}ualit«w  Gc  uAus  de  Capttuio  :  (^uod  eoim  uBt* 
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vcrfitati  debett;r ,  fingulisdcbcrioonccn^Rtr^  . 
SuMt  $.  I-  D.  i^ed  (Uiafque  nmnrf.  llM»IK  l|lea  • 
dtfinttione  cauflaiproprtary  propria  caufla  iUi«% 
qui  dc  univerfitatc  unus  cit,  dici  non  puflit  ,  quae 
ad  ipluro  proprio  nomine  &:  adc)uscmoiumen-! 
tnm  nonpcrtfttctycciamfiad  ipbm  iwivcffitaiMi 
pcrtineat,/-       iufrofru  D- QuMdo^ffel  ftt.  idtO' 
que  qui  de  uoiveriitatc  uousci^  oonpro|iii)Ctiic 
efl^e  ludex  in  caulfa ,  qux  totius  univeratatis  iXU 
t  £t  hoc  eft ,  quod  Dofiorcstradunt,  Przlatum  j 
in  cauffa  fua?  Etclcfix  in  rc ,  qur  propric  8c  dire- 
&6  non  pertinet  ad  mcnfam  prxiacura: ,  ctiamii 
in  coofequenttam  atiqi^am  aliquo  nodoadcmn 
pertineat ,  tudqurl-  m  trnS.  Res  mteralies  &c  lanit4t, 
I.  rerf.  &  idem  tiutjf.  jj.  poflc  elVe  iodicem  &  habc- 
rc  }uri(didicncin ,  tiuamvis  perobicftum  recufr- 
tionitex fiirpicionc  clidibilem ;  ita  ut  (colefilia  i 
non  rccufato  incaufaiiic  Ecclciix  lata  ipfo  jure 
tcneat,.  BM.ttBf,  36«.  iuftufdqiuvertiturttu,^, 
f»l.     iit  cx  Panctmttano,  m  t'CiKitnii^fiMt»t 
lud-  &  m  (■  InfmuAnte  hu.  4  oee^c-deleg'  probaot 
Decius*  in  d.  t-  Cum  vemjjimc'  tni-c  lnfimtdirtttt 
&  Philippus  Francus ,  1»  d.  c.  sectaido  reqiuru  §.  «(t. 
mf'  eirm%  ettmttMf.  *  \\%'  general:tcr  etiam  io 
caufll^  ful])icinnum  in  jurc  fptcialiter  probatis,  d.  ^ 
j-nU-d,  c  Bx  mfittuMioiie ,  d.  t.cuih  R  Canamcm,d» 
t.  Ittfiumiittt  i>t  ef^c.  &  ptttji  lud.  deleg.  nuWi  pcr 
ipfbiure  dctrahit  potaltati  iudtcis,  cui  illaobijci 
potcft  ,  fid  dat  dunitaxat  recufandi  potcftateni, 

auaro  Rcus  10  jus  voc^tus  vel  coQtcmnere  vel 
ifBDolaffe  poieft  i  &  comeBBnendofeudiflimo- 
|.indorubfiflit  iurifdiflioniscompctcntia,  d.  c.  Is)i- 
nii4iitem  ^r.Proindc  R.eu&ncgando  iurildidioneai 
Domioi  Confcrvatoris ,  quse  iiii  ipfo|ttrecoa> 
petebat ,  &  omiitendo  cccufaatoncin  cs  «ttnft 
iufpictonis ,  qoam  obiicerc  poterat ,  non  adcmic 
Domtno  Conicrvatoriiubdclcgaodi  potciUuoi. 

Quamvis  ccrtiore  ratione  dici  poflec  lioc  cre- 
ditum  co  tempore,quocaufa  fupcr  illo  coramDo-  9 
ro;no  Confcrvatore  introdu&a  fuir,  nequidcm 
ad  oi&uro  Qapituium ,  multo  minus  pro  uila  par« 
te ad  Dominiim  C  on^rvatorem  pcrtinuiile:  idc9 
qti6d  Ador  iq  liicris  citatorialibus  propofucrit 
illud  ad  fe  pcrtioere  cx  aiiignatiooe  Capituli* 
Hujuffflodi  coim  cci  coamfnis  afBpiatio  per  coi| 
interquoscflcommnniojuniiliorum  fa<^^  f»ci%f 
ut  aflignatum  am|^tucommune  dici  non  poflic» 
fcd  fit  proprtum  &  pecuUare  illius  ,cui  afli^natio 
Cifta  cft,  &  pio  nuUa  parte  cum  alijs  ampli  LU  coa- 
roune  eft  ,  Injltt.  Dt  AfignAtMhrt.mvab  filmuftr' 
tmm  bahMUV ,  cm  afiignam  eji ;  &  quod  m  divibo» 
•oe  ibcietatis  aiit  altcrivi  cnjafnnnattcimar  plMii 
ccmmunioais,  fingu|is«ex  ibciis  (eu  conibrtibni 
aflignatur,  adjudicatur,  aut  addividiiur,id  effici- 
tur  iilius  plcno  |ure  proprium»/.  rUtit  D.  FdmiU 
ctm/^  ncc  •mphus  comeonlbrtibascommunica-'^  < 
tur,  /.  Etfute  $.  \ulutnm  d.  ftfmi/.crfi/^.  &  quod 
onus  ex  fociisfeiLConibKibusexafl^nationeob- 
ttnet  vctttt  emifle  centetttr  ;cnm  divtho  divifioh» 
nis  cauiia  fada  aflignatioemptionis  vicem  bbti- 
ncat ,  /.  I.  C.  CommMnMffrrtft/^^ffCtMtfc.  Cijroitaque 
comroodum  &  periculum  huius  litis  dumtaxac 
pertineat  ad  Adoiem  hujos  cauiae,  &  nulla  «K  . 
pirte  ad  Capitulum,  multo  minus  ad  prxfatum 
Domtaum  C^ofief  vatoccwj  ut  diAi  Caf ituii  Dc- 

caanfli 
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'  ranum  ;  nulU  poteft  io  propoGro  efle  conridera-  jurirdiAione  m  prarjudicium  orciinaric  uti  frui 

tto  proprix,  im6  neccommooisctulI«,undccoQ-  noo  debear.  Nam  cum  pcr  hanc  aflignationeai 

ftituatur  vel  )uri(3idioBis  toulis  defe&us,  auK  hoccredituffi  dclieriteQe  Capituii .  fictranricrit 

recufationis  ex  fufpiciooe  potcftas.  *  Htquam-  in  jus  ^  dominium  folius  pra  hri  Aftoris,  fccun- 

vis  in  rubtilitatejuris  poflct  videri,  quudhujus  dum  ca^  quse  fupehut  deduda  tucrunc,  noaeft 

tualSm  AAor  partim  proprio  partim  procomofio  iafpicieiida  oooiiicio  Capiculi ,  (ed  diAi  AftoriSi 

BOmioeagat,  &  (icesperfonaetiarodicti  Decaoi  qui  cum  funincat  duplicem  qualitatem  .Canooi* 

agere  iotelligatur ;  id  tamen  ad  conftituendam  calcmfcilicet,  .8c  Magiftraiem  fub  dida  Vniver- 

{iropriam  D.Decani  cauiTaoi.aut  ad  diminuendum  luatc,  quod  non  potcit    altera  obtinere  debet  ex 

nt  AAoris non ISificit;  ob  id,  qadd  quatcnutpco-  eg«qua  huic  rei  idoneftcftj  ot  pieruntque  fit  in  ij^ 

curatorio  noroine  agerc  vidctur,  fit  procnratcriB  qur  rcfpcitiva  fjnt ,  &  ut  rcfpidiva  diverfam 

temtuuo     PrHiuMTe  DtfttfurMt.  lamvccopro-  conitdcratiooemhalKnc:  &  Gc  in  propolito  quod 

cWMor  in  fen  fiiam  domino  ubique  pnrfcnur,  8&  lue  Aftor  ut  Canonieus  fic  io  quantace  Ctn^id 

fie  filcttt  qpMid  ttiilcfl  «fiiooes  domint  cedcntis  «on  poteR ,  poflit  uc  Dodor  &  Profellor ,  (  item 

ftu  mandanti?  ampliiis  non  intereft,  &  ob  id  nullo  eeTum  D.  <^cd  cuitifjue  unmTftr.  nemitie,  Ute  SicoUm 

reipetttunullaqucczpartedicipoteft  remcedcntis  Emdrdm  Fr«/<j  im  itfCtfrfTiim^H^ni.  Etcjuarovisre- 

cfle  propriam,quam  cedeado,  delcgando  ,  tfll*  ipedu  Canonican»  ftaec  aiiigitatio  illi  fic  fiiAli 

gnando  femel  alienavit  &alienando  in  aHumtm-  nun  pruhibctur  tan^en  huc  cfcdituroperfequi  lA 

jjg-g^vhtt^.fntTiidttmmltfitlDtm.iUvtf.  aualitaie  Dodoris;  ex  quo illtus uroprium c&- 

Vcrttm  quidcm  «ft  afiAionis  veft^taKqtli  aomcft|&con(u&m  com  ilUus  «lio  patrimonid 

io ccdenm  cd  celliun  cauliuD  mancrc,  ideoque  kub<mi%,trf.lstdfifUint.^*p»Mpil^'&fiifkU 

CCdcotem  ccflionario  idoneura  teftero  non  cilc,  l-      faendum  Defepar.  bctur. 

Vt  q^idam  *  do.  m  /.  OtimtLm  c.DtttjUh.  (ali|s  Novillime  p€rindcineptumeft,quod  Advocatut 

ftdcmantlfaus ,  8fMiiM,4$ttfiikm  ^.i.  vttfftiftm  .penenccndocMnnes  anguloscddectinandcmlianlB 

mutuoTn, \04nntsde  ItiuU  (ttifil.  loi  ln  uujavertentt  |uri(di£liuncm  profert,  quod  DoroinoConlcrva- 

mi.  10.)  putant,  &  per  conlequcns ,  neciudiccffl  ton  hatc  {ubdeiegandt  poteftas  nonfucric  permif* 

iotegrum ;  fed  id  nihtl facit  ao toilendam  jurifili-  (ifCt  eo ,  quod  ei  oon  cooftiteric de  fua  )urifdi- 

Aionem,(cd  dumtaxat  ad  conftituendam  cauiran  ftiooc,  vel  perpritlentationcm  literarom  Ccmfer- 

recufaiionis.  Sanc  quatcnus  Reus  hanc  ccfTionem  VCtocialiuro  ,(  suferto  i.infine  Dt  4pftl.  rrnnc.  Are- 

oppugoat,  quaii  pcr  concotdau  fupcr  (urildi&ione  aims  ia  /.  Sed  etfi  4efu4  f^  i-De  Mqmr  b^red.  vd  liia- 

GoQler      —       -   - 


enratorialicaaifaccrcnonlicvcrityquod  per  rumrcpctitionemx  Ncmqnocd  repetitiooitdcfe* 

ttbffl  tantiiffl  admittaotur  cefnooes  ii  parcntibus  fium  vel  erroris  vel  falue  allegationts  aiguiturt 

in  liberos ,  manifeftam  coattiict  cavillationem .  Id  c^m  cx  primo  tcrroino  in  hac  caufa  coram  difto 

Cnim  tantt^ro  obtioet  iovoluntarijsccfliooibui,  Doroino  Confcrvatore  (ervato  evidcoter  cooftc^ 

Bon  in  tlits  ,qu«  ptusMccflttatisquiro  voluotatis  Procuratorem  Adoris  fundando  jorifiiiAioneai 

habcnt  ;quales  funt ,  qazfiunt  jurcconforti|aut  DominiConfcruatorisrcpctiiirclittcrasconfcrva- 

coouDUoioois,  iowiibusprocomaioditatcfixio-  totiaies  Domioo  CoofcrvatoripraEieatatas,  ii&6 

lom  bafulbwii  cugnaCKmcs  flc  cdjHdicationcs  obrinalflccci&ijlMcftishnjus^alainleri$ucml* 

faoc  CKceirariz,  propter  oooflunima  incommoda,  rum  fit,  quifircmtcdefi^ftushuiulcemudi  prolcn- 

qur  adferre  folet  noroinuro  fcu  creditorom  &  tationis  &  repetitionis  obijciatur,dcineomordi- 

a£ttonumdivtfio^r{rcrtim  intcr  multos.ii  finguli  cuspcrfiftatur,intafflevidente&  contraria  a^o- 

j^propanibnsfiitsMsillatimagefcdtbcrfttMPlAi^.  rum  veritate.  *  Ciduim^ccrtenoo  caret,quod 

Vode  etiam  cO,  qi  od  quarovis  pcndcnte  lite  defcdui  jurifdidionis  in  eo  conllituatur  ,  qu6d  ^ 

prohibtta  fit  alicnatio  rct  litigiofae,  ctiampcr  .to  bac  caufla  ooofueriocfpccialiterexhibitaedi- 

ccilionem  ad*oois ,  l-  i'&  fe^,  C.  Delita,  noofic  fto  iitceic  Confervatoriales ;  6e  flumm  cft ,  qudd 

tamen  probibita ,  (ed  aperioiurepcrroida  alicna.  non  etiam  hanc  iurifiliAionem  feu  titatiCHiea 

tio  feucefHo  per  divifionero  inter  confortes,i.  ult.  illius  vigore  fadam  non  impugnaverit  Reusex  eo 

ferfit.  txetftuC.  etd,  ttt,  Nam  in  taU  aiicnatiooe  capitei  quod  littcns  citatori)<>  non  fit  iniertus  tc- 

Cfliali  ccnflcnulb  cft  ftcodtsprcfomptio»pro»  oor  litccramm  Conlervatorialinffl ,  ciim  in  dcs; 

pterquaropotifljrouroperdidaconcordatarcftri-  legatoruro  ludicum  citaticmbus  id  rcgulariter 

€U  eft  poteftas  faciendx  ceiConis  fcu  cranfporcus  rcquiracur ,  (•  Prdtirtd  ne  diUu t.  Prudeutuim  t.  Cum 

tBt\onviiDtGmdePufddecif.iyi.  C^alioquihac  m wteftritm  Dee^(.& fettftMd  dtUg,  Sedcumaui'' 

snreoontaro  fitccfljoe|us,quodcclGonari|prius  lo  |ure  requiratur  ,  quod  ad  fiogulas  cculai 

Bonfuit,  qa.imqucdiliiusverefuit:  quodenim  hu|ufiiiodt  Confcrvatonalcs  titterae praElcntentur, 

q  alicoi  com  aiio  coromuoe  cft  id  utiquc  Sc  ttdti  ii-  foificit  iilas  (emei  in  gcncre  &  in  a  biir<&o  pr atieo- 

fius eflc  dicicur,cdm  onIla'illins pan diri  poffit  fiic  tctcs  fuifle^pntfiNtim  quia,  ut  fupcrius didnm  cft» 

non  efle,i-K«ft)$.jl20|Ma»/.piififlb  ^.fafDeverhfigitif,  hoc  Confcrvatorialis  jurifdidio  non  tic  ad  unam 

Proindenoc  id  caviitationccarer,  quod  obi)ci-  aut  aiterain  vei  ad  paucas  aliquot  particulares 

cur  ex  falfa  (cu  erronea  coniidcratione ,  qudd  hxc  caufas ,  fed  ad  uoiveriitatem  cauflarum :  ita  ut 

caufilcocreditumfitCcpiioH^Ac  Ecclefiae,  cd  ^jurifolidiocenfi^atuf  Otagisordinaria &  favo- 

cnjos  prote^ioncro  non  pertmet  hxc  Confcrva-  rabilis  quam  dclegata,  odu  fa  aut  rcflnngibilisy 

iorialis  iuri(di^ioi  roaleduc  ob  id  idcm  Dominus  Dmkm*  Gemm,  m  (.  cum  m  liu  $.  i.  in  fiueDeftuken, 

Cooftrvacor  m bac  ccufii  fic aditus ,  cdm  difiom  6,  FMio.  iBt,  Mem  utm. ly  mfQitumimUrtui^ 

Capiiulum  nonficdeoorpore  VoiverGtatis,  iwc  De  reftrift'  eo^c  rclpcdH  quia  e|us  iurilidiftitf ' 

iUt  fiibdiiumiftiicprivilcghn  CoolcrTatoriala  traoi»  10  oocorimo  arfttptimfrnrii»  e»  diutino 

profcr- 
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jrlcrtim  tcccporu  ulu ,  longaq^e  &  aflidua  cxcr'    3.    Apofieln  fttttidi  temfrn ^Mdo  luneu  mifua. 


dcitioiie ,  miruiD  non  eft ,  I1  in  lanta  noloiietate 

non  Tit  ncccnirii  lilius  ad  lirgulas  caulas  ifccialu 
rc|ctilio;  ff  ul.b  niiiius piaUntaiio  ,  quam  (ccnel 
fad^m  clfc  (ufiicit,  &  iicrvm  ficri  ncccfTe  non  cft, 
!■  &t  U4  D«m«»iiwif  rr/4m.ldccqLcncc  cita- 
tori|5  iut.  ns  lcri)ptr  inif  fi  dtbct,}^rj^i<.riim  cum  ad 
ludicium  vocacur  is ,  qui  ia  locu  rctioentix  C  on- 
icrvatoris  •gic,  qm  faiiUimd  poieft  inqttirendo 
ccrtiorjri  dc  vcntaie  hujufn  odi  lunfdiAioniSy 
AHi.  de  BiHuo  <^  al^  m  d  i.  ftgttud,  ldjt*i(onf.  i 


5 .    A  dttSd  Witd/r  iiudndt  dSum  »«a  vutthi . 
6»    Afftlldns  t:$i4ndtdiiiM^4t4dtiiUi9mde»M9dffti'' 
tdtt  dtbtdt-  « 

7>  AffdstitfnnU^iimtigsdfitfemnmitntrtitiir^ 
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ALTtBCATio,   CJU3E  in  termino  lO. 
bu|us  mcnlis  Odtolnis  ktvatu  corjia 
Vettcrabilibui  Dontims  ludicibusappel- 
^  .  lationum  mota  crtincaula  appcllationis 

Cittd  duo ,  mj^.  Tmii  rtifoi,ictur  f,lj,  Cum  aliu-  j^j^  j^i.  Maxm.iliani  ro  Datcby  appcilantvm ,  U 
qoi  ha:c  Coorvrv.tonali»  |uriliiidtio  fic  lit  per  Ma.tioumLicteo»  appcIUtun..Vcpcrpctiurcm.f. 
luteras  Apoftolicas  dclcgata  ,  ut  ctnn,  linc  ,  re-  fioo*  «ufe  ad  Magnificum  Doir.inuiii  Reao- 
fcntationc  fit  pcrpciua.  &  prc  pierca  ilnus  ,n(cr.  cxcci.tirnc  fcvtcntie  ui  pnma  ina.ntu 

tioneopoi  non  ft  in  l.tteri»  cit*toni$ :  ut  io  fcn.i-        j,^^  prxfamoi  Maxun.lu- 

h  refpondti  lafon,  d.  conpi,  »45  qi-4rr>  rfMAiar.  S„„  |^  .dcddenda  &  tenninatKtaeA  fccuoduoi 
De  quotamcn  la  pr.  hoU  .  nu.Ia  clt  ^^xiiio.  yro^  coniradiaioocro  &  petitioncmcjufdeui  Maxuni- 
pter  vduniari.u.  u.d.  Ke.  co.np-r.lioncni &  ),ani ,  conundcrtis  rcmitricncm  non  cinf.cicn- 
quoddcnon  inTerto  lenore  u.aar  Conftrvaturi»  j,^,,  ™.r.,,iucna-m  pr.lccaioncm  fu* 

n.hil  obiiciatur  itotaq-.ie  obid  h^c  dccUnanu.  ju.  .ppefiariunis  tam  v.va  vocc  ac  ftjntc  pcdc  JOv 
d,c,j  cauia  coolirtat  .0  la  ia  aJietaiionc  oon  j  rae-  ^ov  nn.xc  pratenti  k  lcntc.t.adcfifiit.va 

l^t«taru  aut  repetitamm iKteraruoi  Ccnfervato-   pr^j.c^rum  Dumi  orum  iud  cum ,  ^Uam  .0  lcri- 

pti»  il  dta  'rum  ltidti.Lin  relponfione  apoiloloruai 
rcfutaioitfliom^*  oienfis  Scptcaibrisintcrpolitr» 
(  um  cnitn  t\tx'\  ;»ppillati  I  rocuratur  in  01^0 


:  repetitanin 

riftlium,  qua»  cx  adts  &  cx  vcriiatcrci  cotrftac 

jam  olim  &  .mtc  muitos  annos  lQc  p ra./«.ntJtas  ,  6i 
fpcc.alitcr  in  hac  cauiTa  non  tanturu  repct.tas ,  ied 
ctiam  aaif  huttts  cau<«  nferi  petitos&odtcncss. 

Cum  irgo  niViil  proponaii-r,  ix  ti.  p.  ffii  ar- 
gui  defc6kas  )vr<itiiai<.nit  10  pr«l.itu  Di  mino 


tcrinino  decin  x  hu^us  mcnfis  Odobis  ca  jlaui 
ptt.ts   mniifionts  'm  eo  tant&m  cooftituar, 

qudd   Appcliatis    appcll  iuoncin  fuaai  a  noa 


Conferwtoie ,  &  «j  |ut,s  potettaie  luboci.gari  delat.onc  dcbitc  profwutus  oon  iit .  &  adoruoi 

illap(.cuerii,&  robdclegandittcultasptr  oru^a-  lcatodenionftreiplanieonir*riiimifit,utdct«ai 

Icu.  rcculatioocm  cx  c.,ulla  lufpK.on.s  antc  (ub-  f,if,t alUg„,  Vtttfo,  ejufmodi  pef.tion.  mhil 

delc6.ti..ncpprcpuuan>  nur.iuci.i  .mpcd,ta,<(.^.  f,,  t,.bucnc!«>. :  tamc  ^ie  minus  .Ji-dd  nulla  in 

ladbc;  Oiion.  bot  re^taie  poiifl.nhaccaulia»  w  fpecic  proponatur  auial.egctur  indjbuar-i.cuiu» 

f^  .l''^*;""*  ^^y^^  ^<^^»n«>  prolecutio^is  eaufa,  ot     vcritaie aaoru» alle- 
fubdeicgatoob.eaacAioctalitue  ipliuskumdido 

Aaore  per  ckatoiicfli  arbit.oium  ,  qu.  cc  .Ua 

cognofcant.  In  quam  etli  Aaorapcrtcconicnlc- 

fAt;  qi>ia  tanxn  Retuii  fuoconlcniu  midciu  priut 
fismci  pTa:rtiturciiti|t ,  &dedcfi..icoic  lcueiidibi-, 
n  Domioi  Confcrvatoris  fubaelegantis  |un(di> 
aione  propornit ,  &  in  illa  pciii(\it ,  &  ex  ea  caufa 
luldclegati  )uiil()i£cioncn>impu^nanuu  dcclinat, 


gari  non  pourat  ncc  potcfi-. 

N«m  qucd  ait.net  ad  priorem  appcilationeai  i  l 
fententia  definitiva,  deprehcnditur  liiam  l^ttini 
cfle  incerpofiiam  vi vi  voce ,  iaconcinentt,  tn  mo- 
mento  ,  quo  ilia  fcntcntia  tata  futt :  prout  dc  \uTe 
fic  appeilare  i  fcntcntia  defioitiva  permiljum  eft,  . 

1.  i.  /b. I.  il  jmmtiM  §,fiit. ».  ot^priEarJ.  tiri^^- 
tfrih.  C'  eod»  f  CoolUc  quoquc  eidem  iUadie^ 


neutrumconfcqm  dcbct,  uecjua  u  quud  vu^i, hoc  codemquc  momentodcbtia  cum  inftantia  ab  i,f. 

eft  dcclaratioocm  uicompeiencis  luri  oittionis,  dcm  Dominis  Iudicibuspeiitoseircapoftolos,& 

qura  non  pctcft  ,  ncque  id  quoo  potclt,  hocell  fic  jurisrcquifit«fo|cmnit!iti  falil&aum.CWr. 

rcm.U)oncm  caulae  ad  clcdticmcm  &  cogmt.ooem  qmh^  D/.^K.r.Conrtat  dcnique.cadf  m  illa  d,c 
trl>itronim  lupcr  itfp.cu.nc  i quia  id  nuncuodcm       .«tiem  Dominos  ludues datos eUc  apoaolo«i 

vvh.c  CmfuptrinputDtoJ^c  &fot^^  Ltproindedcfca«svelp«itioms vel  daSonisS 

Vndc  oftic.um  Vcncrab.l.s  Don.in.  Dccani  rcfponGoni,  apoftoKrum  indcbitx  profccutionis 

tff. putamu»,  ut  fimplicicr  le  dccl-rct  hujus  caulTf  „ufa  conaitui  Son  polBt , /.tt/ 4. Jia/i* Z.  lndid. 
lud.ccmcompetenrem,reiettison;ntbus,quaecum.  DtdpfiUt  •'•■"'•W"**»-'"^ 

qu.  nin.is  .mpr.b.b.litcr  ex  f.  gsctiK.ra  rii.u..  cui       tt  quod  attmct  ad  pofteriorem  appeUatiom 

Cunfcrvator.ahs  ,«nld.au,  no„  untum  bc  c  nou  i  d  SaU,  dchtionc  pcrmdc  lcg.ti.nTintcrpoGta 

f^^J^fm^^l^'"^"''^"'^^^^^^^  «^.  tamcxiempore.  quimexforma;  viSicct 

dcbereCdiffimulatoproprioacfubicaodtefStt»  jji  Scp!tembrisqua.eratquoquefcptima 

nominc  csadverfopruponuntur ;  coodemnaiMlo  *  > "      -     i  ?  ■  ^ 

Kcuffi  in  expenfis  iiuius  aitcrcationis. 

Dc  Appcllationibus. 

SVMMAKIVM. 
AppeUaciooum  «iMsOoIiqiiomcdopctendi, 

Appt'Utio  4  d  fv;tir4fiiiatideVdledifaieftnfl$,. 


I. 
a. 


j^ft^tli  qumydofeti  &  ddfi  iAeett* 


\  dida  reiponfionc  apoltolorum  durance  adhuO 
dccendio  ao  Ifgitmic  appellanduro  \  jurc  concef- 
fo,  ^«rili.  Hoiu  c.  Dedffe  M  idque  in  icnptis  Cutl 
opottcc)cjtm  ab  interlocvtoria  quandocumque, 
aut  adtSn  t  va  cx  intervailoappellatur.  c.  VtiM* 
tm  Dt  dffdlut.  etiamapud  cofdcro  Dominot 
Ivdtcc*  &  iingulos  eorundem  cadem  prf  tada 
leptima  dic  dcbita  inl^antiapctitionisapoftolo- 
na:  prouc  ctiam  k  Imguli»  iUocum  eadcm  iila 

fcptiio^ 
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feptitna  dic  apodolos  ,  qnaaiviS  fefutat  ios, 

obiinuit.  lu  ut  appdlans  inveni  rur  rcqi  fitr 
juhsrolciDnitati  cacenuspcroasnia  latistccille,^- 1. 

qnod  procuraror  didi  ^ppellancis  (X  nimia  fcru- 
pulofitatc  nimia^uc  diligcntia  non  contcotus  his 
•ppe!laticNiibin  At  rcfponiioaibas  •poftoloraiD 
tottm  ipfis  ludtcibus ,  qui  tam  fcntcnciana  dtfini- 
tivam  protulerunt  qdkm  apoftoios  rciutacorios 
dcderunc ,  candcm  appellationciD  a  dida  nun  de* 
iatioDe  iieraai  intcrp<>rueric ,  (eu  repetierit  coran 
aliil  ludicibui»  qui  fini^A  r^t/N.  ri:m  pnorum  hi 
diciiaa  iariGlidione  ex  tcmporis  ijpiu,  iildcni 
^rioribus  Jodicibos  forrcgati  func ,  quaiiLtecua- 
dam  appellationcm  didus  Appellati  proiuraUir 
flbi  pcrfuadct  dcfertam  c(Te,  oi)  non  debito  tcm- 
porc  dcbitaque  cum  inliantia  petitos  apoltolus, 
*  «f  iM  aff€t-lA-6'  id  i|i  co  eonfticoens ,  qood 
intra  tri^inta  dics  l  di<fta  irigtfima  menfis  Augufti 
hu|ufa)odi  apollolinon  fuotcxircmc  pctiii  &.  ob* 
centi,  fcd  priKiiin  difia  die  fcjptima  hu)us  Rjcnfis 
0<flobri$;  &  fic  (crius  coin  piericulodcfcriicnis, 
i- 1-  j^h  ei)&  d.  Clem.  Qiuimvii :  vcriim  in  co  &  [uris 
&  fadi  error  obvcHatur  i  obid,  c^uod|Utdi)liuin 
eft ,  i  leaccntia  dcfiaictveprioniin  ludicun  non 
taotum  lcgitimc  appellatum  fucric ,  &  apoltoli 
pctiti ;  verutn  ctiaro  obtcniieadem  illaxrigefima 
dieincxcrcroa  &  (uminadiSz  priorisappcll.itio- 
aisprofecutione.Et  quoadpoftcnorcroappcllatio- 
Dcm  i  di<^a  nondelatione  ,  ut  illa  tcir  pcttivc  in- 
tcrpofita  ccnrcri  dcbet  di&a  feptiroa  dic  Septcm- 
bris,  ut  iarodiOuaieft;  ita  qooquedcbitoteai- 
porc  pctiti  &  obccnti  dici  debcnt  apoftoli,  quidi- 
dad  e  fcptima  Oftobris  in  cxtremo  pundoccr- 
Diini  )uns  pctiti  &  obtcnti  funt :  cxada  cniro  di- 
iNMneraiio  teroporis  boc  deiegit ,  quod  cx  die  io- 
tcrpontar  hujufniodi  appcllationis ,  qux  fuic  (cpri- 
ma  Scpteoibris,  apoltoli  fucrint  pctiti  Si  obtcoti 
'feptiaia  nieolii  Ocbbris » -durtnte  tdbuc  ooo  et* 
jaro  pcniius  lapibtermino  30.  dicrum  lurcpror- 
fcripto  ad  inftanter  pc  tcndns  apoftolos,  d.(.  Abto 
d-  C/«m-  (MdHFif,  quod  appcilanti  fufficefe  dcbetiex 

'  quo  poiHemel  peticos  apoftolos  fuper  appellatio* 
ne  ^  Qtda  non  dcbtioncj  didis  furrogstis  ludi- 
cibus  pcr  eofdcm  prino  icfpoofum  tucrit,quod  de 
apoftolis  rcfpondcrent  interinino  iucis ;  obqutm 
refponfionem  dido  appettaott  pr^repta  ftiit  pote- 
fta5  ultcriorcm  inftanciam  petitionis  apoftolotum 
faciin4i  ance  extremuin  diem  &  cxiremum  mo- 
mentuan  diAorom  crigintt  dieroai,  d»  Ctm,  Qgm' 
Tu  veff.  rerumfilMdtXy  &  ibi  DD. 

^  In  quoappellanti  obltare  nonpotcftillaquo- 
randam  opmiq ,  quod  tcirpus  criginta  dtemm  ad 
petendos  apoAolotex  dic  latx  fenti  ntiz-  ^(eu  illati 
jrayaroinis  computandum  fit,  d,  l.  ludtc  hw ,  ^hjf.m 
i.  cUm,  i^dmvk  m  V.  ttmftft  ^md  t-  aO  etuty-  trt- 
imta :  obid ,  quod  pluriain  Doftorina  (enteacia, 
auchore &  ducc  Hoftienfi ,  fit  t  <|o6d  dinumerac:o 
hujus  temporis  facienda  Tt  cx  die  interpofitzap- 
pcilationis,  non  lats  fcnccntia:  aut  illati  gravamt' 
nts  BjU.  6"  SdOttetm  in  i-U  HuBaim  &  aid*  ^/ifw* 
fiotos,  loM  dt  imtld  m  d  Cltwtnt.  QuMhrii,  Stepb'  Au- 
ftetim  ietijf,  fi4.  Gmult  V4f»(tnf.  107.  Ex  fsdotsb: 
quorum  (entencia  dccifione  quoquc  audieorij  Ko- 

•  ta  Roman;r  confirmata  cft,  de(^.7^'9iut  MitMm 
CqoL  Wamefij  Toia.  i. 


De  Appeilationibus. 

^tfi^ltuiitd  intit.  DtMfpOM  mimwi'ideomerft6 

ciiam  probandi  ,  quod  gencralitcr  rctcprum  iit, 
in  dubiu  p.>cius  favendum  ctlc ,  qu^m  rclilteaduro 
appellattoni  6t  ejot  proiecotiooi ;  &  pottus  judi* 
cindum  e!lc  contra  dtfertioncm,  qiiam  pro  illa, 
Cjfirtn^u  ml,  \,  D.  Siquuuunoi.tb.  Ttlm.inc.  Signi» 
fc^vtrmit  Dtt^A.  Dtduiconf  83.  in  (juftMtulmt-. 
t!ii  tn  fntf  iUt.  settnm  Stfos  tonf  j  1 .  f^urittir  tuh  u, 
rcl-  5.  Quod  nuilam  halxt  d  .birjtioncm,  quando 
fentcnti j,  a  qua  appcliatum  cit,  lata  cft  in  abfcntia 
illiosycontra  quem  jodicttumcfl;  ut  ingcnuefa* 
tincur,  qui  aiicrius  opinionis  authores  funt,f!o(«rr» 
MdTMtd  otord.  tud:(.  fdTtt6.  nu.  109.  Ita  ut  hoc 
faltem  ctfu  proptcrabfenciamdidi  Maximiliani 
tcmporc  didia-  rclponfionis  apoftoloirum  (  prouC 
adliiic  abftns  crt  )  dinunicratio  tcmporis  fien* 
onninu  dcUctct  ex  die  interpoGtx  appellaciO' 
ois. 

Srd  fcrupulofius  in  eo  innftendum  noncft:  *  ^ 
Pnmuai  cx  co ,  qudd  hujufroodi  (ecunda  appella- 
Cio)  nondclatione  priorum  ludicum  coraro  di- 
&is  (urrogjtis  ludicibus  fccundoiocok  Cedetdeoi 
die  intirpolita  ,  roinime  fucrit  neccfTiria:  nim' 
fcropcr  appellandum  eft  coram  eo,  qui  fentcntiam 
tulic  (eu  grtvtvtii  8e  mioime  coram  tlio.  e.  Vt  ie'_ 
bttuimvab.  (orsm  eodem  ludke  DeappetUt.  CUff.mu 
AffeUatto  m  V.  ludui  De  dppeHdt.  lib  6.  Ltpuiditg.  ^9. 
Af.  v*Ud\  dfftUdtit  i  ccian.li  poftlatam  fcnientiam, 
aut  ilhtumgrtvameoludexefre  delierit:  ftcquod 
h*c  fccunda  appcllacio  &  illius  prcfecutio  finc  u!Ia 
|uris  neceftuate,&  ad  luperabuiidantcm  durottxat 
ctutelim  AAt ,  ia  corifiderttionebdmi  aoa  de- 
bcat.  *  Ltfi  cnim  necefrtrit  prafermina  aAum  ^ 
viticnt;  cx  jbundanti  Camen  ctiam  vitiose  adjcda 
nuHo  roodo  nocent  ,  L  Ttftdmtntum  C.Dettjidm, 
U  CMM  uhuU  Dt  bttm.  ftff.  fte.  tdhnUf .  V  nde  fi  quid 
omiftcndo  pcccatum  clt  in  rcpctica  hac  appclla- 
tione  coram  furrogatis  iudicibus  ,couiiderandum 
non  eft  jex  quoomnit  neceflarit  9i  requifittdilt. 
gcnter  &  cxade  obfervata  reperiootar  in priore 
appcllatione  a  dida  non  dclatione  inccrpofita  co- 
ram  i,fdcm,qui  in  moincnto  interpotiiz  apptUa- 
tionisinoo  delationc  feptimodieabillatohujaf- 
n-odi  j^;ravarr  ine  rtfutjtorios  ap'  ftrlo?  dcdcruni; 
ut  conitat  ix  tcrminis  dida  iepciroa  Scptcmbris 
(ervatis.  *  Secanddezeo,  qaodaalltntiooene- ^ 
cefTum  fuerit  appcllare  a  dida  lioa  dclatiooe. 
Quamvis  cnim  curo  ab  intcrlocucoria  fcntcmit 
appciiaiur,  Hi  ludcx  appcllatioqero  hu)u(modi  re- 
rpcKidcadode  tpoAolis ,  ilti^oc  iioa  defercodo  re-  v 
i)ciat ,  itcrum  appellanduro  lit  \  tali  non  delacio- 
ne,  &  non  appeijandolxfusappellans  fibi  pra-ju- 
dicec,  iMMr.fnf.  TdfiuttUitntt.  5.  m  fiue  Dee^.  deUg» 
Z^A0i^.mnf.%%tUtitt^mtim.  i-  verf  Sutmim 
lctm.Bdft.feTfitiuconfil  104.  I«  CMufd  mdirimonidti 
0«.  3.  Aut.  Cdfjitm  dtdf  mfme  ycxxm  tarocn 
appeltatio  interpofica  eft  \  (ententia  definitivt, 

rcfpcnfim  de  apoftolis  rcfutatorijs ,  nihil  ne- 
ccfie  dt  ab  hujufmodi  non  dclaiicnc  appellare; 
neresin  infinitum  abeat ,  obid  potiffimum,  qubd 
ludcx  lecft  fentencia  defiaicivi  cflicio  fuo  de« 
fungatur  ,  &  aliud  faccre  non  pofllt  inccrpo- 
lica  appeiiatiooe ,  qu^ro  femel  refpondcre  de  apo. 
Mis  s  ^  'odte  fefitdqum  d.  De  tffftlla.  Qoo 
ftafa  tcdpieadoa  eft  id ,  qaod  cs  Aonoceotib, 

Ff    «  Md.c 
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vat-  47«  plcriquc  tradont  dc  ntCi-lTitatc  altcriui  ap- 
peUationisi  rtoQdclaCioDC,/.  ludtxfQ^MqMm  D.Dc 
dpfiBdt.  conftitiiio  di&ri AiM  imer  afpelluiuneas 
^  fcnicntUdeBaiCiTa;  &eam  ,  qusintcrponitur 
ai)  interlocutoru  :  quod  &  in  judi(.ijsita  fiMuiTi 
traduur.  Cum  igitur  hicagacur  de  appiliatioDC 
interpofita  I  fententia  defioiiivadidj  dic  trikefi- 
TDi  Augufti  pcr  pr j  faioi  ludices  Uta.f  .ffi;crc  om- 
ninddcbci  umca  hscappcUatio  ab  ead«.iD  fcnten- 
tia  dcfiititiva  ,  Hne  uOa  neceflScare  appellandi  i 
non  dclatione.  Et  cud  id  Beceflenon  lucnt,  fcra« 
pulofius  inquirirndum  noncR,an  ejfc  undaap- 
peilacio  legitime  intcrpjfita  ,  cjulque  prulccutio 
prr  tempellivaaa  apoftoloruiD  pcriitiunem  fafta 
fuerit  j  cx  pritada  ratione ,  quod  f iper  jbuniijns 
cauteU  vitiove  adhibiu  oocerc  aut  vuiaic nua  de> 
bcat,  i.  l.  TefiMUHtum. 

Qox  ciim  ita  IiqC  .  nulla  videturefledubitJtio, 
qnin  appclljntipennitccnda  fii  intirp  >{i(i7appcl- 
latiunis  pruiecutio,  Si  appeUato  dcncganda  lo- 
cempeftiv^  &  prcmatDt^pecitareaiiflBo:  nccali- 
tcr  fine  vitioatttntiti  &  innovati  m  praeiudicium 
intcrpolitz  appcilaiiuiiis  Itjtui  puUc  vidciitu\Qi>6 
in  dcrot  D.  iudicci  ob  id  ctiam  ma^is  propcn  Jere 
debent,  exco,  quod  prjefjf  pnorcs  ladike<i  nun 
rcde  non  dttuUrjnt  api^tllatiuni  ^  lenttntia  dcti- 
niiiva  in  erpolitx  j  cum  |  is  appt.iiationiUusbu)uf- 
modi  deferri  ooinino  |  r^cipiar  etiam  fubgravi 
pxnA,  /  QaomMmliAtct  C' utapptUdt.  *  tk^auom 
7'vis  ludtx  frivotis  appclUiionibus  deferre  ncnte- 
nciiur  ,  (.  Cutn  apfclatietitim  l  CdpptllMt.lil/.  6'  noo 
dcferefidocamen  non  poteii  impcdiie  i  quo  niinus 
appcllatio  ad  fnptrK  rtm  dt. vulvati,r ,  ilUm  ap- 
bcUans  proliqiiaturjiaiiem  ad  fiii(.n)  iliu[D,utlM- 
dcsfiipcriorprovocatus,  non  i  ^uo  pr>vuC4tuHi 
efttiuaiiCt,  an  auroittcnda  feu  recipienua  titap- 
pcliatio  &  permittiodaiUius  prulccuuo,/>iiMair 
B.  Dt  4ppelUt-  Ttiip- 

Dc  Appellationibus. 

s  V  M  M  A  K  1  V  M. 

Apoftoli  peundi  &  quoa  odo. 

I.    Apftl^sjfenon  cenfttur  fjvi  Ttvumidt  ftlitftnt- 
a.    Dcfcrtto  spptlUtuuit  uodt  tMfetur. 
$,    Jtftfirlifcieiiii, ' 

4.  AfptHdtio  fine  mdtidato  interpolttd  efi  nuJU. 

5.  AfoiioU  imtet  tonttxtu  Itpms  pett  poffunt. 

6.  AfoHtios  pettHt  (fudndo  (dptit  vemrciekat, 

7.  Clem  Q:amvts  Deappcllat.  i»r*:/«Sii». 
CONSILIVM  CLXXXIII. 

.|  A    caufa  e(t  illius,  qui  vci  omntnd  non 

1-^  appellavtt;  vel  appeliavit  quiJem ,  fedap- 
JL     pellationi  1  T  rcuiintuvic  ,  aut  tam  dcfc- 

*  ruityl' fin  mjiacc.  Dtappel.^  Dcferiturau- 

cem  appelbtio  non  'antum,  li  nuUa  iUius  incra  |U« 
fis  ^taiia  fiat  profe  utio ,  veruro  etiao  fi  Cilic^fli 
omittiturapuftolorum  peticio  ,  aut  lii  non  petan- 
tur  uti uportec ,  d-  /•  pu,^.  tilud  i  quia  ut  appclla- 
tionis  omnimoda  ooitno  caufam  nondevolvit, 
ita  &  n^ledaapoftolorum  petitiodefcrtionem  & 
vclut  rcnuntiationem  appellationis  inducic,  qux 
planc  impedic  dcvotutiuneua  cauff  ad  fuperiorcm. 

3    Pcoinde  cum  4  &nimualaca  perPc«pofiiuaB 


DE   IVRE  PONT. 

Walcurienlem  in<favoram  Thcodorici  dc  Le<  we, 

co!  tra  loinncm  Liv  ken<!,apptl:ati'm  quidcin  !ir, 
fcd  apoiloli  ricc  Ol  fecundum  praelcripCim  a  jure 
fijrmam  minimi  peiitt&Icidiee,  tfn  fontenciam 
dixit,  ccrtum  cft,  appcllationero  didi  loannis  vi%  a 
vnce  ititefpofitam  tan  quaro  delertaro  pro  nulla 
ha^^endam  cilc ,  CUm-  i^40>rii  oe  *pptL  pertotum. 
Quo  coofticuto,  ieqtticur  VcnerabiiiD.  Decano 
nuilam  cumj  ctcre  jurild-dionem  in  caufa  appella- 
ctonis  ,  qua:  noo  intcUigitur ,  neque  in  reruut  na- 
lura  lempore  cororoitfi».  ms  ApoftoUcc  fuib 

Ncque  ad  rem  pertincc ,  quod  in  inftrumento 
appttlatii-nis  pcrdifturr  Ii'artncmeithil.ito»}  erte 
coniinCJtur,  M  Oitoocm  Haciten  procuratorcoi 
fu  illicucum  M.  Walieri  Remig' j  procuraions di» 
di  Lnnnu  ab  cadrni  (cutentii  j[^ipcllalfe  ad  Sc- 
dcro  ApoOulicam  &  primu,  iccunt;b ,  tcrtio  ,in< 
ftanter,  in'iao  iiis  &  inliantitfiu^  pctt|Ue  tibi  re* 
fpondiri  dc  apolioHs.  t  Namin  primis non con- 4 
ftatdc  difti  Ottonii  fuLftitu.ionc  :c  trai  datoai 
ap,  cUaiKtuni ;  ijuo  ipfo  ab  imt.o  ap^  eliatio  oulla 
ccnferi  debuit ,  eciamfi  poftea  ab  ipfo  appellante 
aut  Waltero  R.eroigi} ipfiu»  veroprccuraturc  apo- 
ftoli  eflcot  pctiti,/,  I.  in^tM.  Dt  sppei.  reap.  nluo» 
LAbexetutere  (.i-  veapptL  Dciodc  praitippoUto 
mandato  di^  Ononis  ,hujQ(fflodtpetitiounieo 
roomcntototics  repctita  &  cungtroinata  n^  nfufie 
ciiTcc  :  *  oam  quamvis  ludice  uliro  pufiea  tC' j 
fpondence.  aot  cacente  ft-flii.iac  fic  in  eontincvtt 
unico  coMcxtu  petitos  efle  apoftolos ,  d,  cUmtMt,, 
f^mvit  ui  prme-  fi  tanien  ad  pecitir  ncm  Gc  imico 
co<-iexiu  congemtoatam,  iudcx  dicat  fe  re(ponfu> 
rnm  de  apodolis  in  tcrmino  |  ris  &c  ii  terimi 
(  qticmadtuodum  in  cafu  pr  pollt  J  faduro  cft  ) 
1  necetie  el^  appcUao'em  polt  hu|uiroodi  rcipoo*  ^ 
fiooem ,  poftca  durantcterminoturis^hoceitia. 
tca  tri};ii  ta  dies  ad  |udiccni  revcrti  congrub 
loco a>.  tcn  jKjre  inftantcr ,  &  fjpiiis  Ijliero  unico 
contcxtu  apt.  itolov  pctcre  }  aUoqui  iu.E  appeUatiQ» 
ni  renunciaOe  videbitur ,  qm  id  facerefKglcxcrir, 
d  Clem.  Quamvtt(j  fim  ltier  cr  ibt  Cdtd  ZabdselUf 
IttiOiOf  Ptt.dt  Ancidr.  cz  Q^)d  cum  tam  mani- 
fi:fle  i  iurc  fic  difpufitum ,  ncquc  csdi6x  appcUa- 
tienis  inftniincoco  conttecdidttm  ap^cl.antcm  aut 
e|u4  prucuratorcm  po:t  pr.Td'ft.m  Prxpofitire- 
fponhoneio,  ad  cundcm  l^raepoi c  ro  rcoi|De ,  tSc 
rurlas  apoftolos  pecittTc  j  mirum  cft,  qimcoIiMrt 
Advocatus  partis  adverfs  tam  cUrar  jurisdifpofi-  , 
Ci .  ni  obniCaCur  ,  &  didi  appellati  caufam  aucrot  t- 
tace  Vfoerabilis  viri  D.  Michaelis  Driuc  |  Oiii- 
(ialisLeodien&prematt  cujus  au^oricati  ut  oi- 
hil  derogaturo  cupimus;  ita  land  |urit  difpoUuooi 
clariQiiDf  indiibitJtoadhvreoduai  putamu>* 

Rtde  fentit  idem  IX  0^>.ialis,  G  ,  cun  ttno  7 
con  extu  ff  pius  apoHoli  (unt  petiii,  exithroai,aitf) 
opusclic  ampliuscos  petcre  ;  nam  id  apcrco  |ure  ' 
cautum  etk,d,  Cltm-  i^miu  m  prtnc.  fcd  li  hoc  quo- 
quc cafii bnicaro  pctit  oncm  uno  contcxtu&piui 
repctitam putai  /i  flficerc,ciim  p  ftapoftoloruro  pc- 
titii  nim  iLdex  rdpundit  (ein  tcrmin  >  luns  &  in- 
teniu  rctpoiii'uruai,culoc<»locriat ,  d.  §  jmthteri 
neque  eo  caiii  ipfius  audoritati  legis  «.cdec  po- 
teiUs.  Quod  igitur  degeminoioccllcdu  tftiusiu- 
risdifpolitiOQU  lomout  Advucatus,  ingcoijpeo- 
li  Bihil  babct :  fi  ad  haoc  ranfam  id  applicafi 

volet. 
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CONSTL.  CLXXXIV. 

▼olct.Q^inimo  n  in  "jnivcrfiim  &:  perpetvo  cxi'li 
iPct  ;Kiuione(n  apoQoloruio  uno  cuntcxtu  Upius 
|ttfilb«iwr£i£fc«m'fofficere,  muJtomagis  abetrac; 
&  (uris  ccmmunis  mtel!edn  dcflituitur  ,&  Clc- 
ipeDiinaE  coaUitutionis  &  GlolTaruai  coturacon- 
imnafl»  vdnonhgiOe  feoftendic,  quod  tncivile 
cii,  /.  imtvikeft  Del^lt,  vel  pco  parcedilllmulire 
vcllc  ,  quoJ  calunmix  nota  non  caret , /.  r;f5«.'.« .'W 
frmt-  De  luru  &  faUi  tgnor.  l,  Leges  C.  i)c  Ug.  l-^i  fi*- 
mDtnd'  i.in  AM^i  DeeKin«Ud»v  £xtltiatoira' 
que  partcs  Vcncrabilis  D.  IDccani  eirc,  uitkvLT- 
Bat  Te  iiu|us  cauia;  lour  partes  iudicem  compc- 
ftuMBnoA  efle. 

Dc  Appelbtionibus. 

.      •  ~  S  V  M  M  A  R  I  V  M. 

*  Ap[>cIljtiomim  apoftoli  i*v' dcfcrtio. 

X.  Rejcriftd  lumtei  fuat  extetlae  uott  dtbent' 

s.  R^tnpimdtf(trt4i^pi9ttmtmptnamefi»^ 

' .  3>  AfvpoU  ntu  fttiti  tnduiunt  dfftUdtanu  drftnUM», 

4 .  StntektjtteMrs  fenttmtdv»  n»n  Vdlet. 

5'  Afefi9lnmBeMUextufdfiutpet:f$Jfunt. 

4,  AfifftoU  db  tff»  Indice  feitHdi, 

7.  Afpt  Bdtie  txtrtindicidln  ijUdndo  adm  i  ttatur . 

8.  HuUtut  mMXinutiqii*  M»/<uur  tx  tmmftttnti*  <«- 

t^dUhtM  &femfer  «fftntftu^, 

9.  Scrmtu  d  non  ludict  Utd  dnf  tuJttr  »ulU- 

10*  Af^tLdtmit  deftrttt  eMtifdm  if^t  mre  dd  indtctm  4 

tftt  defrint, 
II.  Dillmtt  una  6'  cum^im«wrf««Mn«Ji^«tt/. 
iz,  AfftfUtmit  defatt»  epmmadt  emtgtmtiiaifdiS^ 
nem, 

I}.  liidegMmMfmemmde^dSAte^tttitfm»» 

Ctmmift.e  Cdijd  dpptllMmi/  db  inttrloi  uiona  ,  cum 
'   incidcnii|  ,4ijncxis.&(6ocxis,9M/ jmfmci. 
*  15,  Defettimm  effePm  tjuk  fit. 
16,  fruitrater  ftnefft$ttbmmdMt  tmfetgttpif  mrf'' 

dtclmtni. 

CONSILIVM  CLXXXIV. 

AR  D  V  Ai  &  perpVxa  cfl  caufa  appcllatto- 
nis,  qux  coram  Vcbcrabiit  D.  Gflivialt 
Lcodicnfi  Lovanii  refidente  indeciia 
pcrc^c^  intcr    Magiflrun»  Irancifcum 
Alardynarpelianicm  ;&  Rc  vcr  ndao^  D.  Abba- 
tiflan  ac  convcntum  Monafitrn  Bcaiac  Raygcn- 
fiedisdeDenanio  appcllaiam,  tot  arclcaltsBe in- 
«        cidcntibiis  c]iiafiiontLus  niultiplicata  ,  ut  qua  in 
partc  ftatui  &  punduscauficoniiituidebeat,  vix 
pc>ft  longam  dirquiGkionemdcprthcndi  ptflic  Vc 
igiturxquiflimi  D.  itidicis  laborem  in  illiuscxa. 
njre  &  difci.ffionc  altqi  antuli  m  fublevcmus  ,  re- 
lifti»  ali}«  ipfius  pcrlpicacillin  o  judicio,  uoicuoj 
kunc  pcitra^abimus  ,  qui  pracipuam  di^cuita- 
«  tcm  babcrcvidctur  ,  ('rmrnOi  atiin  fcntcntiam  D. 

*  ludiiis  iecundx  inltantiac  vcrc  foiilc  nullan>,&  ob 
id  tllios  mtllaii)  nnBC  fieri' pclTe  con6rmationcm  j 
fcd  primam  fcntcntiani  fti m  dum  partc  nu.-  c  jp- 
pellantcm  inprima  inftjntia  laram  vcl  tranfivillc 
tn  nir  |t;dicarao),  vel  falicro  rJtc  tonfirmandaro. 

Etlane  liidcm  nunc  c|irt  (l^ituscaufcjqiticrat 
terr.porc  ,  c-uo  rtci  r.i.a  tnrt.iptix  ailvcrfus 

dcfcrtjoncm  ajjpcliauouis  rcduuii  prn  iatam  Ab- 
batiffam,  %fefx«u%S.ieqj^t*i»'PN»fi^^ 


Dc  Appcllacionibus.  jij 

fct.  nulja  cife  oinma,  qus  polica  ad.i  fiinr.  Cxte- 
rtini  «.jUuuJo  ab  co  dccreto  appeliatum  non  e(l ,  Sc 
dc  caula  principalis  appcilatioois  cognitio  (tifee- 
pta.abrtincbimu^  a  rchi".  .itsonc  ii!ar.int  cjufarum, 
quas  priicclJu&  ad  iiitctsora  altqua  racionc  fuftu- 
lille  videri  poceft.  Hqtndem  cum  rcfcriptum  refli- 
tiitii  nis  in  integruit  pro partc dida  AbbaCtflcia 
fccund.i  inll  in.i  I  I  n,.;  t  ra  um  .  ad  ccrtum  articur 
iurn  rcflitutionii  kicric  rtiti  ictuin,  &.  tdntiimcun- 
tinCat  rcilitucioneps  adverfds  rem  iudicatam  8c 
l  itluni  tataiium,  ob  t^i^pjdtmcitta  ,  <|ii.i'  in  Abba- 
liiix  tupplicationc  Ipccirt.  c  fncrunc cxprclla j iiOD 
cftparciiiunc  appclbnti  pra  rc^  ta  occan»  esaliit 
caults  dekr  ti  licm  ,&  ac.nrun-  fctuodar  initantix 
nuliitatcm  j  roponerc.  t  i<.cli  iipta  cntni  cum  ftrt'  * 
&e  accif  ianiui,/,  Ele^dntc/  Ji  qn»  ftj:  DetenAii. 
indtl'.  e.  iedes  '6e  ref  tift,  e.  jCm  dhm  i.  Ue  tf.  dti^, 
limites  (uoi  cxccdcre  non  i.u:><.  i.t,  neqiic  ultra  cau* 
ias  in  i)s  comineinoraias  cxicndi,  d.  c.  Cim  olim. 

Omtda  igitur  dclcrtione  jppcllattonis,  quz  in 
proiccutione  appcllationis  polt  prtus  relcripcuai 
per  AbbiriiTim  in  lc;iin{ij  tnlbntia  impiit^ti^TB 
adaiiOa  iuit,  Hl  ad  cacD  icl{  Kientcs  ,qua;  lo.pccia- 
cionem  illius  rclcnpct  anteccflit  j  diciront  (  prout 
ctiam  in  hsc  tertia  in(t ^niia  luic  pcrniKttntc,  /.  Ett 
^.Ji  quid  dutem  C.  De  Apftl.  l  au.  1. 1.  C  QUAndt  frt-» 
WM-mnejl  Mrr/e,appcliansillcgavit  ,  &  ipibid  al« 
lcgarc  omittcnte  per  D>  ludiccm ,  propter  (biB* 
tr.am  illius  notonetatero  ex  adis  ipfis  reluccnteir, 
nuila^uc  aliaeatriniei;u$pri}bationecgcutem,  cx 
ofliciofoppleripofletyDaff.  in  l.  muuVtVt^mdef, 
tdvet'  fdrt.  DeciHs  m  c,  F*  irjlntijtioe  «m-8.  oetf^ 
ptL  )  primaui  icnicnciaro  diu  unte  impeir^cum  rc- 
ftripcon  cranfivifle  in  rem  luJicacam  i  t  ideo^c  ^ 
rcfcriptum  puftea  prioreetiam  tocopropartedi- 
Abbatiliz  tunc  appcilancis  tropctratum  vtre 
fuiifc  uulium:  pun>tur  coiin  qui  acieriaappciia- 
Cione id iffipctrac ,  &ip(biure  rcfcriptumcttiMl» 
Itm.  /  ftn  &  ult.  C.  Vtlitefend.  l.fm.  &ibt  Buld.  C. 
Sent.rejcmdititnft^e.  *  Huc  auicm  in  toct.nlti-. 
luiDOf,  qood  es  n6tis  evidcnccr  cooflcc ,  pro  parce^ 
Abbatiflx  apptliantis  in  prima  iriftaacianoucilt 
petitos  apcltiilos,  qocmadrrcxium  dc  juteopor- 
tuit  ,  cltm.  i^diitvu  Dt  dfptl.  iniia  iiiginta  dicSi 
con^putacdos  fivc,  ut  quioarii,^/«/  tn  d  cLm.nngmm 
rit,  volunt  atrroporc  lata-  fci  icniix ,  livc,  ut  com- 
acMnius  lecepturo  eft  ,  Xdldrd  md.  Citm.  iiudmvkt 
MddetiJ.i^-  FimdnMttnmt  edtieefi  y  Dtei^dUii,^ 
tHiurn»  ,ab  interpcfitione  appellationta.  Semetnsa' 
eniro  lata  fuit  i^.'.Vlaii,  appcilatum  tt.  Maij ,  inO- 
nuata  ludici  rfppcliat.)0  zj.  Mai| ,  apoltoli  autem 
pctiti  demtim  ultima  l  unij-  Qu«  qaid<m  apofto* 
lornm  pctitionii  «  nii.'lio  in  pctiii  cicvolutioncm 
ap|H-ilatioii)sad  ii-pcrio(cro,(  ReenMid     ft  vere  Dt 
apfd  lA,  6.  0c  feoicniiam  Jatam  ratiflcat;  iSc  fic 
i|uidem,  ut  ipfo  jure  annullec  fenccnciam  ,  io  afljc* 
filato  appcMaticnis  |i.duio  (Oi  irs  illan,  piii  tcra 
iita  iu ,  Aiex-  cunf  ^  9 .  Vifo  titut»  11«.  7  •  pc/  .  4.  T  fcn  ^ 
tcntia  cnim  contm  lententiam  qiia;  in  rem  judica- 
tam  tranfivir,n''n  \  a^cr,  (•  Imer  mnv.jfliriim  Dt  fem, 
&  rtmd,l.t.  (sr  ibi  Bdid.C-ieat  telc^tictt  ftiji-.l.rojt  fen~ 
mtimC.  Dtftnt.  dUK.  conf.-j<)  m  uufd  &  lite  n.  4, 
vol.j.  Cij»  crgdcore(pt&u  nop  fiierit  dcvotuta 
appeiiatio  AlibatilT?  ad  fupcriorcm,rcfi:ripcum  fu- 
pcr  ca  iropctratuiu  yeic  nuilum ,  Vbiut  tfchcicnci 
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324         lOAN.    VVAMESII      DE    IVRE  PONT. 

aiaterta  ac  caulanemo  negabit:  iice  coixn  mortua      Hic  i^itur  ratiooe  aODMilataappcllationCi  8c 

iiulli  aiBplijls  Usintelligitur,  L  CmBntk  Ufy,  conflituta  re  iudicaft,  ercrfi}  quoque  rc(cripCo 
Quam  quidem  defcrtionero  AbbatilTa  in  fuo    (cum  gcneraliter  Papa  vel  Princcpsnuaiquaai 

rcthtutorioreicriptone  vcrbo  quidero  attigit :  fic  prasfutnatur  juri  acquiuto  voluidedcrogare,/.  Rt' 

ut  rcflitutio  illitts  Vi^ote  obtenta  non  pofliiad  fcriptsC-  vtfuttb.  Imf.cg^er.  )  palascooiequitur, 

•  hmc  dtlercionis  fpcaeiB  icferri ,  cojns  iuilijiuin  nullam  habuilTe  iurirdidioocro  euin,qui  io  recundA 

ireminit.  inflaiuia  judicavic ;  ideoquc  rententiain  pof^ea  ab 

Nequc  ad  remfacit  .quodinfceduUappcila-  illolacaroapcttopuUitttis  vicio obooxum fuilfe. 
tionis  pro  pirte AbbatifT^  pciici  videaotttrapofloit    t  Nolla  cium  cfficncier'eft  na|]itat«  ^niai  8 

pcr  verborum  congeminationcm»  $»(fdnter,  ivflun-  cauCiturcx  incompctcntiajudicantiSi^/af.C^Oaft. 

^  im  &  mjlMit§imt :  *  Nam  quamvtsforma  hu|u{-  m  Citm,  i- itt(equtfi.fe([.  fhilif  Dectmtptf.  i%.Cu(4 

modi  pcccndi  apoQolos  fufficiat ,  (i  uno  contcxtu  ftammmt.  7.  quz  dum  notoria afl  (  prout  bic  coi»- 

•poftoli  inflanter Sc  Ccpiiis  petantur.t/-  Cltm  «^«m-  cigit ,  qoit  eS  aftis  fine  uUa  tiia  probatiooe  tpiw*» 

vii  ?   i  quia  tamen  i  Iiidicc  pctiti  non  funt ,  pro  xtX.tinoimt\DeconfT-«tiU^mutiU^&inC'Cum 

.  oonpctitishabcri  dcbcnt  :quideniffi  intcrtflom*  oUm  o<  triiyi^. )  coroparatur  cvidcnti  raiquiiati  4c 

ninonon,  an  vidofi  feu&  quo  noo  oportuit,pcta-  iniuftitiac,  /•  idre^ntt  ^'^-t.  Qi^tefi0imitim& 

£  tur?/  Quoties  Qmf4tifd{»g.  *  ut  cnim  appcllatio,/.i.  ih  Bdl-  oe  exfuf.  tut-  BelUma .  dettf.  xm-ftfilimH, 

§  dtts  D.  Qufnd»  afpdfrf  gUf  r*  Smggt^itm  Didff^  mc  DiUSt  oedffel  (cmpcn^ncopponi  potcll » ctiam 

cfH'  tod.  tu.  ita  etum  pctiiioapotiolurum  coram  tunc ,  quandogencralitcr  omQetexcepcionesfuoc 

Ittdice»  qui  fcntcntiam  tulit,  proponcnda,  c.Vt  prohibitar,  Fr/fn-  iMTuk.  x>tftr«ctmftt.(»Lt.Dt(tm 

fup;rinverk.^9dilU4quoapfelUuitrDedffetUt.hb.6.  d- (mf.  38.     Duplrx  cnitn  nullitas  rcfuitac  cz  9 

Proindc  lUMi  potcft  AbbatilTara  cxkularci  quod  lo  fcotcntia  lata  i  non  ludice ;  quia  aded  pro  nuita 

illa  appellattonis  fus  lccdulc  petteritinftanter,  ia«  habctur  »  ut  lieque  re  oeqoe  nonrine ,  ncquc  praa* 

ftanttus ,  &  inflantilfiiBC  apoliolos  u  Notario ,  co-  fumptiooe  legis^ ut  inquit  Baldus,  tmf,  33».  Pr#> 

ram  quo  appcUavit:  nam  Sc  illa  ipfa  appellatio  pcr  fantfcr  iw.  a.v»/.  a.)proaiiquahabcatur:ubi  alio> 

fc  nuUa  efl ,  non  interpodta  coram  co ,  qui  fcntco-  qui  quc  i  compctcnte  ludicc  lata  eft,  licct  tx  aii- 

^  CiaiD  tuiit,cx  detcfkuforro*.  *  QuamviscoiiB  qua  caiifa  vicio  nuliitatialaboret,  rcntcotic  camca 

extra)uditiaUs  appcllatio  intcrdum  rccipiatur  cx  nomcn  n  hilominus  mcrctnr ,  faltcm  quamdin 

cauCa  abicntix  vcl  mctus »  ('  jia.  &  tbigloj-  Dt  4fftL  non  cfl  dcciarata  nulia,       m  l.      C.  Dt  m£ 

aon  ctincfi  tcncc  appcliatio6cioicrpouucorMB  Mfwr. 

Nourio  vcl  viris  probis ,  nifi  id  ctiaiD  cxprcdim      Sed  ut  doneiDos  (  Goe  pMjudido  vcritattt )  . 

appellationi  tnferatur,  q^jod  proptcr  meturo  vei  hac  ex  pirte  propter  omifliunem  peticionii  apo> 

abfcmiam  iudiciscoramludiccappellarcooapof-  ftolorum  nuiium  tailTe  vitium  nullitatis;alioca- 

fit,Daff.  jtti.«.jic.SicotDoaiiiicatGefflioianus  men  eicapiceadbocdicipcxeftabcolataailbift 

dixerii  ,  iw  c-  Cuf.thtes  ^  ijxod  fi  ftr  vigivli  DttltS,  fcntcntiim,  qui  funrdidionem  nonhabuit.  Nam 

Ub.  6'  vidtilc  lc  qucndam  in  appcllationis  caula  Bcgari  non  potcit,quin  appeilatio  fucrit  deicrtt 

propterct  GiccttlM»tde.Ec  quaiiBvit  Philtppo  Dccio  laltcm  propter  onu0am  proiecotioticm  iotralegi> 

hufufmodiproicftacieooa  vidcttur  pretiic  tk  om-  timafatalta-  Quodipfiim  &  ipfa  Abbatiffii  iopti- 

oin')  ncLcfTaria,  requtric  tamcn  ^  iple  m  judicic  fccutionc  fui  rcfcripti,  &  ludcx  tn  (ententiania 

appcUatono  prooatioocm  metus  vci  ablcutiz;  reftitutiooii,przfuppofucrunty&  pcr  appeUantca 

3uod  in  bac  caufa  fiifttfm,ifr.^  necatlcgatum  qui-  cum  in  htc  tnm  in  fecuiMla  tnftantia  plenilBmd 

cmrci'ciitur.  Diifimulirc qtiidcm  nolumu5, ali-  deduftum  eft.  *  Q^uamobrcm  ciim  dcfcrtione 

qua  cx  p.tr;c  vidcri  pollc  «.xpurgatum  victum  ooo  rupervenieote  ipfo  jurc  dcfinatefle  lodex  ts,  cui 

fcAi  tnterpofiue  appcllacionis  perinfinuacionem  aF^ellttiocommifta  fuit,redcat^uecau(aadludi. 

appcUationis  pro  parte  AbbaciiPe  ludicibus  pri-  ccm  ,  iqooappcllatumexticit  ,exccutiooimaii»  . 

me  inftantix  poflca  fadam  ;  fcd  tamen  c  divcrfo  dauda,  ctiamfi  ipfc  appdiationi  dctuliffci ,  G/a/, 

diflltcri  quoquc  non  poiiumus,  quin  ii  rem  ftn^e  &  lo.dt  \mtU  in  QUmn  dfftUdMium  Dt 4/ftl,gltj,dr 

8c  ad  |oris  rigorem  expcndcrifflus  1 000  pauco  eo>  Dtnmkm  icf.  Ccw  nifiBm.  mfmtti*  lir.  li^ •Kskc 

currcnc,  ob  quz  lorma  iftaappeUaodi  cenfcri  de-  <^ra/*.  ii  j/m/ 3  Dr4p^//rff.t;in«vi<;fcquitur,  virtucc 

bcat  oroninb  nuUa.  V  crum  in  rc  propofiu  fatis  prioiis  refcripti  per  Abbaciftam  impctrati,  nuUam 

Cft  deroonftrafle  appcllationcm  ante  impetratio-  ampfaiis  conpetiiffc  juriClidioncnai  iudicifecun- 

ncm  refcripti  fuine  dcfcrum,  candcm  defcitio-  dc  inftantiat.  Quc  qnidcm  iurifdidto  ficfemel 

nempcrdi^m  infinuatjoncranon  fuiflcpurgata  cxtinfianOn  rcvixit ,  ncqoe  rcddita  cft  pcr  pofte- 

vel  excuratam  ■,  cum  fimplicitcr  ta^ca  tucrtcltnc  rius  rcftriptum  di^x  D.  Abbacilbe  i  quia  per  hoc 

olla  aponolorum  peticionc;  6t  pecicio,  qii«  feedala  lodici  eommifliit  tantiim  eft cicicnliu  r eflituciooit 

appcliationis  infertafuit,  fufficcrcnon  potuecit,co  inintcgrum,  &  miniffli  ocgociom  priocipale ;  fic 

q  odapofloUnon  a  ludicc  fed  ^Nocario  siquopeti  ut  proccdcndo  &  judicando  in  ncgotio  principali 

nvn  dcbebant  pttiti  invcniantur.  Quje  quiaero  inveniatur  jurifdidioncm  ufurpafle  in  arcicuio 

illa  ipfapctitio,  ftc  fcedulz  appellatiunis  iiiferta,  fibt  oon  commiflip ,  /.  i.  C  si  »m  i  tfatf  rr.ioj.  Foa- 

iplifrnct  appeUanitbus  vifa  eftnon  fufficerc  fecuh-  dus  enim  erat  ofRciofuopronunttando  fupcrre- 

diim  |unstotmam  ;qui  iiicirvo  pulka  (licet  tem-  ftitutionc:idcc^uefcntenctam  in priocipali nc^'* 

pofiscaiion^  D«iferv;>ta].tb  ipio  luducipoflolcw  ciodfcendontfatl  egitrevTderideoer. 
^ecicruiiCy  fiidfao<|uefuoproprtoolkndarunt  peci-       Ncque  ad  rcm  facit,  quodooviflimodi£i«  Ab- 

tionem  quam  pcius  fiMCl«aCviCioiiM&  iuiiieaciii-  batidz  rcfcripto  inferta  fuerit  claufula  ,  Cumtmni' 

iuflickntcm-  .  .  .  •  km  ^Jingitlk  fuiim(idttitifi&  deftttdnttMt^tmtexii  cr 
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€mtxu:  quia  Donpoiedfubinis  vcrbis  conttnen  teftas  de(crtioniS|  vt  non  obAante  otriu((|ne  par— 

.  caufa  prtncipalii.  Rcciprocitiocniro.fi/»,  refcriur  tis  profcrutionf ,  nihilominus  fcmper  obftct  dtfcr-' 

ad  verba  tMftm  &  uufu,  non  ^uafltbet  ,icd oMm  tiojiic  ut  iciiKntia  praecedens  dsci  debeat  trJarijlie 

/«MM»        &  iMvmra/i  ,nraiiniode&faper  ia  rem  )udieuam,  OlnM.  fi  ApftUtmm  r>t  apftt, 

relbtutionc  advcrfus  prztcnfaoi  rem  judicatam  &  fcntcntia  fobfcqueny,  etiamlt  fucnt  tof.firma- 

&  lapfum  fatalium  ;  iuutliroitatacaufalimitay  loria  priori$,nullo  modo  tcncjt,Z^tjrW/ii/flr/ c/fm- 

cum  effedum  pareredcbeat,  /.  In^grv  Ditcq.  rer,  si  4fptl!Mtt$nm,  dcaf.  lUolof  244,  iicui  paulo  ance 

dtm.  /.  CMmtlUverdt  rtbit  qua  m^tm.iil<n  l.  com  diximuj.  Dcinde  obftit  ucilitas  poliea  aaoruoi, 

fMttr      duUifmm  Dt  Ug.  x.  iam  vcro  plufquam  quod  dc  rt  ad  rem  ,  led  poiius  decaufa  ad  cjufaai 

•  f  manifeilBm  cU,  caufam  prioctpdem  ncquc  ciTe  mludue  dcJegito  11«  commodc  non  lcmpcr  gic 

inddentem,  neque  depeodcnccm ,  aut  emergcn^  prorogacio ,  faut.  mt.  9.& C  vt aff,  dtlegM.  Et  uc  ' 

•  tcm  ,  aut  anncxam  aut  connexam  quoad  articu-  fi^ri  polfit.tn  prxfctui  taroen  caufa  inutiliier  fadt 
lum  reQicutioni$:abrurdum  cnim  eflci  diccrc,  id,  cl\  per  procuratorcm  ad  hoc  fpccialc  mardatum 
quod  principalem  locuo  obtinci,  depcndcreab  nonhabcntcm  *  Mcmm  hocindubitatum,  pio- 
illiu.  acccfHune,  §'fi^mdttna  \njl.  oemw  coratotem noo habentem  fpecialemandatum ,  vel 
diVtf  t  Vndciniis.quorumnaturacftjLitunum  cum  libcra  ,  non  p.frc  proro^arc  lunlcliftioncm, 
«Iteri  accedac , bx  diaioncs ,  un*  ,ckmi&.  limiles  t.  Cum  olmt  Abtfot  &  ,bi  U:e  UoU.  ot  tS.  dtleg.  V  ndc 
copjungnnc  tcccftmi,  &  oon  prioci|Mliicr, /.  \i&  finem  liujus  articuU ,  qui  iurifdfftionem  Aimta- 
iH  Bart.tum  l  ftq.  Depecul.  leg.  t  Q;iia  igitur  htc  xac  &  facuU<teffl  proccdendi  rcfpicil ,  facicntei^ 
iumu$indefetiiooe,qua:coniiguperlaplumom-  condudiinus,  fcntenttam  ludicii fccundxinltan- 
niom  facalium  jurii  coiiHnnBik ,  non  tantum  per  ci«  nullam  eOe  :  tk  cam ,  quz  lata  cU  a  judice  pn«.  ' 
lapfum  terminii  ludiceprafixiCquocaiufoluffl  Minftaati«  ,craiifivilieini«minciicat4iw 

•  quoad  appellanrcm ,  ron  quoad  ludiccm  I  quo 

eifet  defcrta  ,  .DD.  i»cit»jc«.  Stf»ri>«-^/.;dici  Dc  AppclUtionibuS, 
debet  omai  eii  parteeKtinAaiurifdidlto,  d.r.M 

Mfttgimtm  ;  qoa-  dcir.dc  ptr  di(!lam  claufulam  rc-  SVMMAiLIVU, 

filiota  vtdcri  Donpo  ell ,  quiadebet  intclltgtic-  ammJI  '        c  u 

^  candfim  puros  terminos  ioris  communis.  ne  io  AppeHatioown  fatali*. 

itiquo  illud  lacdatur ,  rtltr  &  M^^mc.  CMftm^  !•    Mftjfthrum  refpcnjit  ttniffuprodtUtimtef. 

nertfcrip.ghf  pen.c  il^i  Dcd  m  c  Vt  dtlitm  DttpptL  x.    rutdle  jtcuudum  ut  ctnttdaur  fuSnit  qutdkitntflim 

quod  iicrct  11  ludex  ad  quem  adhuc  pcrmaoereC  ttmmfdtdte^hauumfitrifcriftunh  * 

.    Iode>,qaifierde(crtionemdefiice|leIadeSk  3.    Mde  ftcmtdKm  luitit  iihtt  fH  wt  pimi  fii9 

ij     Nequehisadvcrfatur,  quodreftitutioneconccf-  in.peditm' 

^  &  oLtcnta,in  eodcm  llatu  videatur  Abbatiffa  4^    t*tuU*niH  cwrruntpendtmthttntirtimqutfitine,  . 

Bepofica ,  cjuo  erat  tcropore  refcripti  impeirati;  5.  AtttntttttqHdindimdfpdLaiMumfitmiurencMda^ 

^afifeiBcecrefliCucio  nciat,  ut  unttlquirquc  in-  6.   stfim  ibftrv*'>dtu.  ^ 

Cegrum  fuum  jus  recopcCCt Quod /1  mtnor  §  rr/?(-  7«  ;C>  Noo falttn  Dc>ppeU» lib. €. imdftS^ 

tutii  Dt  tr.iniui.  &  fic^m  ludcx  juriiataioncm  _^v,.  i  v  vv  »r 

Ibam  rectpiOe  videatu^  Kam  cdffldiverfefiM  ,    VO.'**^^^^**  CLXXXV. 

*  pawirar  judicium  rcfcindcns.  8d  refcilionum,arpir  ^IL  T  V  l  l  o  dcfcrtionisvitiolaborarepro-^ 

^  4/iai  w§  r«rr/w  t«/}.  Dr 4^1«».  &  utrumque  i^WJ    fccutioacm  apncUationis  intet^aluar* 

fuos  ludices  habeat,  /  fin.  C.  Vbt  &  tpud quem  rtjiit.  JL    v   i  decreto  D.  ^picialis  Lcodienus  pro 

<^<.  admtttcndtm  non  cft  ,  ucciii  fblarettitutio  parce  Reoerr  vandcr  Bilcen ,  contra 

advcrfus  fstalia  vel  rem  tudicatam  roandatacft,  Philippuo»  Fourdyn  brcvi  dcmoDftrationc  fic  dc 

polEcde  ipioprincipali  ncgotiocognofccrcicum  ducttur.  Dtcretum  4  quo appeilacum  iuitinfcri- 

'«piiadcaoArapccitoriidclcgatuseftdepolIedbrto  ptis  latum  cft  vt|efima  ftpcima  Augufli,  anno 

iudicarc  non  pcdit,  /.     dt  prepritutt  C-%iiniH  iS74i  ^^M"'  mcnlis  dic  30.  tntcrpohta  cft  appeU, 

•  emptt  lud.  Ita  ui  htc  locum  obtincrc  dcbeat  rcgu-  latioin  prjtfeocia  iudicis,apo(iolit^ue  petitij&  pofl 

•  la  /•  I.  C.  tidtst.  ludiicm  ad ccrtam  rem  datum,  li  deiode  menfis  Scpcembris  die  fexca^F  iS.  deoita' 
dealijs  pronuotiavic ,  nibilcgillc:  rcfticutioeniiB.  cum  tnftancia  rcpctiti ,  atque  appellatio  eadcm 
n'hil  amplios  opcrari  dcbuit,  quaro  fjcultarem  pirti  adverfr  <i\6ti  ircnfis  Sctembrit  die  25.10» 
proiequendi  appv.llati(>ncm  coram  ludtce  compc-  finuata:  t  ita  uc  ad  icgitimae  appeUationi»  for- f 

f^tenie.  1  EcqaamvisApp.slationeabinterlocuco-  mamnihil  pror(bsdefidcraripocuent,#. Jtcaiye 

fiainterpofita ,  caufaquc  appcIlationis,<Hiniaoi/M-  upptl.  Ub.  6..C.  Vt  d:bjm  netpftl.  clem  i.  cumgUf  , 

tijs  ^  mergmxbm^  («««(xwcr.  coromilTa,  ccnleatur  toi.  t\t.  cUtit.  aufdm      </c(f?. &  ipfa  ludicitmtra 

*      etiam  negoii^um  pruuipale  commitium  ,  AEgid.  tcrminum  |uris  poft  dcbitim  &  in(^antcm  dt&i 

JMiMMre^fif  6i9'Ubitau  eniicclefcrtafcperiiur  appellantis  requilitiunem  refpondcre  deapollo- 

-  appcllatie,  ludcx  ad  quem  fine  nova  coromiflionc  lis  diifcrenris  ncgligcntii  pro  ddatiune  accipt 

oon  cognofcet,  £»M  dtctf.  447.  uUas  efi  ^^.nitd  debeac,  cltm-  Qinvivu     )m-  Dt  4/fW.lamverd 

futi  wttm  or  t^ptUttt.  in  iuttquit,  Augttft.  Mnm  qu^  non  locritnv-gligcnsidcmappeUansln  ulte* 

fH^-  iio.  oe  nimt^m  ab  iBCcrpccCaiione  jniHi  'riore  cjufdem  appdlationis  proleiutione  conftac  > 

iom/nunisrcccdat  rcfcriptum.  ex  data  refcripti  lupcr  hujufmodi  appellatione 

,  Kec  ruilus  obflat  appellanti ,  qu6d  paCfus  fic  impecraci  fept.ma  Aprtlisanno  i)8j.& dciude  27. 

•  Iailicemfccnod«  inftantiarc6gnofcaefuperprinp  Maii  Domino  lodici.  huins  inftairti*  pra- 
IjCipili  Mgotio:  t  Nam  inpnmiseacftVitStpo*  fcntatic  /  .' 

Conf.  wamef  Tom*  I*  F  f  I  Qpe 
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2,     Qiix  quidem  ncf(id»Intrapnmamfatale  pro-  rentia  ,.-n  caufa  fjiripl  citcr ,  an  adiefii  exprtffim 

'iecutio  pcr  refcripti  ifflpeiratioaeo)  ratitelTede*  potc(Utc  citandi  &  mbibcadi  clict  ccfiDi»ii£a|  (• 

bct  »d  obtineniium  fecuixiam  fatalecs  ftylo  Ro»  Rmimi>«  §.  j! ivr«  vtMfftL  bh.  6.  quod  non cftdicf n* 

manz  Lurix,  TbmMrtiuUmK9ud»htiJ.Udm  dum  ,  tri-  Uu^mihVtl^- 1,  c*  j^Dtt^trf.  AMm 

du^  CdjfAdor.  decif.  6.  Dt  sfptt,  Autb,  ^isfftUdnoht  gufljm  Btrm  q,  i%4'  Dcinde  quia  hic  teriDiiio 

^  C' Dt  nmp- 4fftt'  \  &cxiurecommutfi  t  li  ve^ali-  pr^nxo  ad  dicenduro  contra  comiDiffioocn ap* 

qno  temiKMre  iaipeditut  fait  appdliDi  appcllttio-  pellam  d«  devolotiooe  caufii  pcr  exhibiiionca 

Dcm  fuam  profequi  ac  fioire ,  &  de eo  cxprefTe  didi  inftrumcnu  fufficienter  docuii ,  ficutludict 

protedatus  tuit ,  c.  lxr*U9nt(rtbt?Mtr.&4lijDi  dc  fua  |uriidi6kione  ouUa  jpocucmcfledubiracio: 

.tfftU  clem  sucr  ttd.  M.  AMtb',  Ei  q»%afft&M.c,  oihil  miruro  ,  fi  poftea  iDhibcre 8t •ttcotaiorun 

Df  fcmp.4ffa(  otinprzfraticanlaevenic,  pcrcon»  revocationecD  nai  dare  potucrit,  tM^  Ct^fhmf» 

tradi^ioncs  pjrhs  adverfaf,  quae  prima  lulijcon-  («RjS/.  137.  inj^rf  vci     Nutla  igicurratione  admit- 

tcndtt  oulhro  jurifdidionem  Domino  compctiif-  tcnda  cit  appciiaci  pciitio  oune  novinimc  fidaa 

CCf  acdcinde«{.  AugufticxhtlNioiiiftraincoto  qu4  delercaai  pffoouotiarc  cupit  appellMiooen; 

fuc  appciiacionis  &  rcfponConit  apdnolorum,  Uc  ut  V  enerabilis  D.  Dccani  o6ii.ium  in  princi- 

per  quod  dc  caufx  devolutione  apccte  cooftabat,  pali  caufa  iit  pronuotiare ,  ie  caulx  &  partium  lu- 

non  Cil  p4if4  D  )minum  iudicero  fuper  competen-  dicem  cornpeceoccm |  &  paitcm  appcUantemad 

cia  lurifdidionis  fux  prooonciare.  lo  fccundo  luai- appeUationia  inftificatiooeB ediDitterc ;  i^u« 

fanc  fatjli  diligcntcr  fatis  progreffus  cft  appellans  proptcr  aitcntatorum  cx  fafto  appcHati  caufao, 

ulque  ad  8.  Novembiisdidi  anoi  ij8f.  (^uod>c  h.^cousinfufpcoio  fuit}  &  inquaafpcUans(ut 

oecede  habnit  cppcllaoi  impctrare  literec  iupcr  panl^  anti  dtftnoi  cftjiovitui  procedcrenoo  ide- 

>  •itentatis.,  foper  quibus  hadenus  proccflum  cft,  &  buic ,  &  nuoc  ii  vclit  prucedete  non  p<.  fBl »  dfaft 

proccditur :  uc  ut  fccundi  fitalisnulla  ioterliigi  fi«/4  lox.  Vnde  in caufa  a.tcntatorum ,  ejaf<icm 

4  poirit  dcfertio  aut  lapfus.  t  Pcndcntc  enim  at-  D.  Dccani  partescrunt,ut  appcllatvm  ccndcccinet 
tcntatorum  ludicio  fatalia  nullo  nodo  currunt*,  adrefpondacdum  adiura&  tnnrumcntadcfignin 
ne  ]i:c  ccjtur  in  appcllacionis  caufa  procecJere  in  fccdula  29.  larAiiri)  noviflin  c  (xlub4a  ,  j.  xti 
appcUans ,  quta  fuper  aitentatis  ante  omnia  audiri  procuratoru  pciktioocin  dida  x^.  dic  fa&am 
deltei  I  «•  Nan/Wsm  Dr  dppr/  lA,  6,  RaM  DM^>  ibs.  Sepiembrit  oovilpaai  re^ttan»  {  ut  fic  tttidai 
IdtMUf  dtds  iji  \^  De  sfftU/a.  m  nttit ,  Itm  crottm  fintto  aucntatonun  fudieio  pUnit  vdis  af  pclLni 
conftt  10 1.  Vtfa  |mA»  Mi  5«  Imm»  BAftr  ftnUm  poflsc  procedere  in  oegotio  principali  ad)uftifi- 
ctnf.  lyo.  catiooem  fuae  appcUatioots  kgittme  (  uci  luprl 

5  ^eque  ad  rcm  facit,  qudd  eppdhUooeaote  dtauo  fuic}  interpofits  cx  caufa  (^avMBinisaa 
fcntcntiam  dcBiiiiivam  intcrpufita  attentata  noD    diftftfiui  appcUaQOIie  Cl^licflBL  » 
iint  revocandatiili  (int  atteotatapoft  iohibitioncia 
lcgitimi  per  ludiccm  fiiftam}  hoc  cft  MUm,  poii- 
quamdcfua  jar  fdidiune    caufam  ad  (e  dev<rfil« 

^  tam  cognovii ,  </•  f.  Smfolum.  *  Nam  quamvii 

dc  )u(oita  conftitutum  vtdcatur  i  ftylus camcn  &■ 

ufus,  qoi  tn  his ,  quc  ad  judiciotom  ordineoi  pQ^  i* 

p  1  cnt ,  plurimiim  attendendus  cft ,  Pdnor-  tn  c-  £x 

itteru  vt  Ciinpt'  Rot*dtftf  i6.4lih  "jio.  Dt  ctnfut'  1. 

radmito m Mttqnk ,  Altmconf.  39.  Vt^$  &  ton^dtrttk 

«r  pt*  vol,  3.  Phil,  iMam€»nf6g9'At(*fnm,  ^,&6'  4. 

omnirio  in contrarium  eft.  Videmos eninpaftim 

in  hi!i  rcgtonibus  pcr  dclegatos  Apoftolicos  in 
'  prima  citacione  vigore  refcripti  Apoftolici  ipfis  4. 

prxfi.  ntati  decrcta  femper  infcri  daufulam  inhibi- 

toit^m*  Qiumobfervationero  fcquutusappcUans  j» 

dla  inhtbicione  contentus ,  uUcriore  fibi  opusnon 

ciTc  exiftirnavii :  (ic  ut  ini(]uum  fit  euro  hu«  t, 

iiirn-odi  D.  iudicts  flyio  atque  ufii  dccipi  9c 

iraiidan.  ^^'^V  V  o  d  ouho  jure  iubfiftant  exccptios 

-    Dato  interim  aeeoncei&fty^oatqueufusprx-   I     I  nei  Ie  obieftionei ,  qu«iX>.  Advocatot 
'  tcxcu,  non  riiftincri  inhibitioncm  in  prima  citatio-    ^^^^  M.  Petri  lordani  pru  rcmoranda  atquo 
Dc  pcr  D.  DecapumfaAam:  quiataroen  D' De-  impedicnda  iunldjdione  V  encrabili» 

cano  cooimiira  eft  hse  cppelllationis  cau(acum  D.  Praepofiti  obiecic,  fubfequcntibus  ratiunibus 
negocio  princtpalt,  iftcidei»ciis|  dcpcndcnci)s,  4c  demonftratur.  £c  primoquidemqubddcddfefitt 
emcrgeoMbu^,  cnm  potcftatccitaodi  &  inhibcndi,  lcgitimx  pctitioois  •poltolorum  fccundiiro  Cle- 
potuic  idcm  D.  Dccanus  ftatiro inbibere,  &  ipfius  rocntiam  conUttutioncm ,  c/cm-  i),amnt Dt MtU 
inbibitio»ccian*abfquc  partti  ettationc  »  ccmeri  obi)ci(ur,  nullios  inoaicntt  cft.  Etcnim  con^Cg 
dcbet  omnit  d  lcgitima  ;  przfertim  cjuia  tenor  qu6d  sf.  Auguftibtaieotenti^  per Domioocte- 
totius  comiDiUiouts  tam  citationi ,  quam  inhibi-  dicesappcUationum  ^  SeptembrisabciipropartO, 
tiooi  fuicJolertus ,  Kotddecif  ii.aliaitjl  i.Dtsf-  Magiftri  loaonis  PelsappeUano  intcrpofitafiic^ 
ptfcr.  mtma.  A Uoqui  cm m  pirum  vci  oihil  opera-  rit  io  firiptis , apoftoli^uc  non  lantdm  in  tcxivtjit^ 
cctur  cxprefla  /aculcas  iohibeodi ,  nec  cfiec  di&*  fed.  ccinn  vlva  voco  tnne  pciiti  •  dite^io  «ppa-  ' 


t 


Oe  Appdbltionibai. 

SVMMAKIVM. 

AppeHatioMp  fatalia. 
iftfthnm  fciendtnS  toapnf  fmth  iwjp|0 

tnrrert, 

kfoftttot  feiHelfttijftcum  debad  infiMtui fufeit, 
fdtdlt jtcundum  obtmttuTfli  in ftim»  dtqutdtQuft% 
fMMtt  frimo  Ufft  tin  ftdfudt feti  ftt^fttfimitifk 
Kulludtu  fitfttikm  asa  iwrfiifit<mflifiiiin.  wiMi 

dfftUMttd  mmAm  tpimit  quk  cmfum  m. 

rerttndo  *d  litdittm  k  qut-. 

JHttUuMu  tsitf*  cmtmt  ttufikfiittmfnffi^  , 

lutitm, 

Suliitdtii  tjuftfdtdid  Htn  hthei' 
CONSILIVM  CLXXXVT. 
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lanti  rerponfuiD »  D-  ludiccs  in  termino  juris ,  8c    inc.ExMioneDe  MpfcB.  An^tl.  ml.  Siexprefim  d.  oe 

ioterim  refpoQfuros  deapoiiolis   eoque  tcrmiao  affeUgt,  Nrfjx.MW 41. 6c  id  obuncrc  in  |  raxi 

Modeme  •wcUtacMn  11.  Septea>bris&  x.Ofto*  cr«dit  CttU^oraf  ,  iltaf,  4.     4.  dt  dtpptl.  lU 

bris  repeti)(je  eofHem  apoftolos,  cumiogemina-  ut  qusecumque  dili^cncia  prolct.utiuBis  ad  hoc 

I  natiooe  repetitionis:  t  lic  quod  cufli  idieiaicr»  fudSciat;  muito  ergo  magis  li  oooduic  lapfo  pri-- 

pdfica  appeilationis  ( cx  quo  priaiiniiiauidjln  »0  Mao  relcripCttm  delegaiorium  fitobteotum». 

Hoftteniefli  t  aoo  k  die  pfoitcs  fcnteniw  »qaod  lodid pn^tacum  >  lc  vigoteiJlius  ptrtciucet ut 

ali|  ma!uerunt,  incipiunt  currere  ^o.  dics  adre-  in hac caufa contigifle jam  deRionflratum  cf^.  ♦  ^ 
fppndeodum  de  apollolis  iiure  pra: i^xi,  i/*/?MS  is^Atqueita  impedimento  nooell  appeUanti  lapfus 

t,  u  t»nff^Sk.€*Wguiia(,^%^  ilr<&^8o.  Vim  priroi  aoDi,quodorante(iicis  dihgens  fuit :  quio 

quidtfigtnUM  MUq.  ^  19.  4/m;  r//  S  ■  ^"'^  dubitattm  pofl  illum  finitum  pofTir  appcli»tioni»  caufani  io 

'  m  MVK- )  &  medio  tempore  ac  lub  eaitumeoruo-  iccundo  aooo  proicqui  ac  Boire  coram  ludicc  ad 

deni  30.  dierum  pro  parie  diAilVt.Ioennisfiot  <)aem,K«f.  RMi.si/*a.  orr^ituf.  . 
pctiti  ac  repetiti  apofloii ,  nihil  fit,  quod  cx  parte       Hcd  ncc  in  profecutionc  caufz nuliiratiscafiaf  ^ 

dicti  appelUotis  deikletari  poflit ,  autaffumi  ad  didis  ludicibiifi  cunftitui  po/eOprajdicla;  appeila- 

induceodan  deiertiooeoi  aut renuotiatioDem  ap-  tionis  renuniiatio:cum  cnim  nihii  vetet,  quio  ab 

pclleitonis(  qn»  iodiicifelecperindebitaoepo-  eadcm  fenicnCie  eppelUri  poflit ,  &  aequeprtncl* 

ftolorum petitiooem :  praerertiai  quiain  tcrmino  patitcr  iliadcnuUitatc  redarguj  ^reparatislciliceC  ^ 

5'uris  prima  vicepctuis  apoftoiisalius  terminus  06  ii  |ure  prodttis  advcrfus  huiutmodigravamina  re- 

ic  appellanti  «(Iigaatus ;  quo  etiiro  a(%neion«o  medijs , nec  uoum  cootiogct  aUud ,  unoque  finito 

teneretur  appeiians  toties  redire:  fumcit  enim  ac  peradoadaliiid  tecurri poflit ,  BsTi.ml.  i.c. 

femel  ii«  temiinocum  debita  inftantia  apoftolos  Qujndo  provoe.  nontjfnec  &  inl.  St  txptepimnit.  16. 

pccitoi  etfe,  <:Uiu-  QiumvM  &  ifn  gl^,K*tAdtu[.  Vtdpftl  dL  cxaik  dc  ouihiate  coram  eodcm  iudice» 

%  \io.4iiknft  47.si  mlu<.r  mpftimi» m  ■epii.  t  Ita  ot  qui  ieotenciaai  tolit « did  ec  proponi  pdSt  ed 

hicconitituiaoodebeatpcenadercrtioniijVclre-  pugnatioocm  (enteotixi  &  moptionegravati Gr, 

nuntiatioois  adverfusappellantein,  qui  formam,  uirum  fupcriorem  adeat .  ancoraro  codem  ludicc 

cempora ,  enc  momcota  |uris  dbfervavit  i  fcd  juru  nuiiicatem  propooai ,  tttitt.  in  (-  Ptr  tuM  Dt  fem.  tx» 

poicftat  cooverti  advcifus ipG» Indtces •  L^gB'  mm^UmLml-  ittdtx  mi.  f.DCffiniconfequenseft, 

liuimi.c»De  dppeljit.  l  EicMtm  T>>  ve^pftHdt.rtdp.  aditom  ad  fupcriorcm  pcr  viam  appellatioois 

ot  fciiicet  omni  {unididtooc  cxcidillc  dicaoturi  U  oon  iuiife przciuiiuD:  poiiiliiBum  proptcr  fre(|ucii« 

CeGitidemlift«ppdlciioni.d.«.4iei.  tes  pioteftacioan,  qoos  appeUaos  propoaendo 

Quod  etiaiBpcistdvcrfa  agno(censper(cedu*  caufam  nuiiicacis  apcite  fcciC;  icautrcnunciatio 

lam  coramprxdid^isiudicibu»  •ppeilationumcx-  appeliationis  per  rqverfioncm  ad  didos  luditcs 

hibitam ,  ad  impediendam  ultcriorem  djdorum  exfolapropoutioneoullitatis  induci  Doopoifitt.  ^ 

ludicom  cognicioncm  (eu  ioriididioncm  ,obiecic  Tooc  cnim  pcrrevcrfionemccoiclttreppeUationi 

dc  ioterpoliia  appcliatione  &  abdicataeorum  ju-  icounCiactimr,  ciim  iic  aliquis  aftus  appellationi 
riidi&tooeioropccromidaiD  apoftolotumrcii^'  tconirariui,  c.  %sUicittidintm  DtspptilM-nonwM 

*  Soatm  debii»  leapoceaoanftaai.  Qocobie*  cdmaUquid  «g  tur,  aut  f  ropomtur ,  quodicndit 

Aio6tpofitivo  lUegctiopnaconfeflionc  abfoiute  ad  fententix  inaioremimprobatioaem  velimpUf 

ecdpi  dcbet ,  /.  Cimprtatm  C.  sc  Itb.  uuf.  &  parti  gnationcm, G«ii«  P4p* dtitf  264.  C&m  ergd  obie- 

advcriae,  quia  io  iure  feu  judicio  fa^a  cft,  pr«|U-  <^io  nulliutis  c6  teDdat.&  ei  pratterea  ad|an&a  fit 

dienffe ,  Li-C  wcomfefm.  ■  esprefle  proicftatso  deconicrvaoda appeUtcidmia 

Quod dc  aiia  hujus  appellationisdefcrticne pcr  nihiidubitjndum,  quinappcUationiperptopofip  ■ 

Ceroporis  feu  fataiium  dierum  iapium  obijcituri  (ioocm  nuUitatis  nonfit  rcnuniiaium. 

pcrinde  mhil  mooftnti  habet  j  quia  confttc,  qudd  ^  Atque  iude  fit ,  quod  pendcnte  cognitiooeac  J 

nppcilans  hanc  appeUaCioois  cauiam  dcbicoteM-  |adicio  aoliitatis,  conquiclcatac  dormiac  caoU 

pore  inftitueric  &  profecutus  fit,  fupplicatione  neg|OliipriocipaUs& appclUtiooi',/ CoHtr^iMifre» 

pro  rcferipio  obcincndo  Romam  miila ,  feu  cur-  c.  oeiet/.  ttfim,  B4ti.  ttt  1. 1.  ttu.  8.  c.  Q,udHd<'pt§» 

U}ri'ae  lolUcicaiori  irtdica  7.  Mtrcii  ooviifim^  vm-      tfi  in(rf.&  ied.(.Si«fr^j6w.*(icuchaiot 

prateriti.  Cnnftat  quoque  refcriptum  delcgato-  fatalia  intcrim  non  decurrani ,  iebjff.  Vu.u^ms  ttt 

rum  pridie  twaleodas  lulij  hoc  eft  ultima  lunii  (e-  rrait  di  uuUa.  tii.  Qttttkt  &  jwm  quod  ttmfui  >:u.  lu 

Sucntis  obcentum>  &  V  enerabiir  Domino  Przpo-  V  t  ^roiode  minus  dttbitandum  ut  dc  i^s ,  qu«  iu- 

loa9.liiliipcafi»iltlum,ac  virtute illiu^  ante  2  ^ .  pcnus  pro  excuianda  dcfcrtione  appdlalioois  in  ^ 

Augufti  (  quo  primum  lapius  eft  annus  ^  die  mcdium  adduximus  t  Quair.vis  taroen  de  hi&  ^ 

»  latcfcoteoua)  ApP^^^A^^em  in  picnacaufepro-  omnibus  itrupulofius  hic  difputandum non  fits 

lecuiionefbifle*  Ie9iverdeefinmeft,qudd,cnm  cftm  conftei  pcr  referiptum  Apoftoltcum  ciitm 

abhomine(cn  ludice  i  quo  non  prcfigitur  ap-  cau(am  nuUitatii  exf^rcillm  commiifaaBcfrci  ad- 

pellaoti   tcrminus    introd^cendac  aut   prole-  vctfus  quam  ouUa  fatalia  oifi  triginta  aonorum 

queodc  appcllatioDif  ,    tunc  appellans   ha-  currcre  (oleDC ,  AVjrL  d"        in /.  «nk4  C.  QNi^» 

.  bett  integrum  aonura  ad  eaiKiem  appellationcm  fua  imtfdtS,  md.  JUid-  GstlUb,  i.  oiftr.  ij^^quxi^ue 

profequcnciam  :*  *  ufqueade6 ,  ut  fu^ciatprirao  perinde  caufam  ad  fuperiorcm  devolvit.ut  appcl- 

S^iiio  anno  qucmcomque  a&um  profiecutionis  efle  lauo  ,  t\  Cum  ettaaigst Dtt^.lui-deU^- iitaut  non 

fatftum ,  eSamfi  cur&ri  ttntftm  ftt'  trtdica  (uppii-  dcltc  V  ciienbili  Oomino  Pnepofito  aaierit  Ikm 

catio  pro  obtineifdorcftripto  ad  obttnendumic^  occafio  decamcadi  fc  Indjccm tOPpetcnlcai» 
CaadlttP  faiale  feu  biennium,  IimM^  ^iacdf  JBfril 

Conl,  Waioef-lom,I,      '  Ff  4  DcAppd- 
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Dc  Appellacionibus. 

.  SVMMARIVNL 

Appcllationis  miunturio. 
I.   AffdUnitm  m  ftriftk  db  murUcutotid, 
ft.    JMitiilt  ftrtnftwii  &feUfMesfireij(iMKt>nr4f* 
ftfUre  Utet, 

3  *    Appelldrum  renuntMiir  fer  uUeritrem  tmfgritimie, 
4.    AffelUaiQtn  rtnumuae  0««  ftttfi  frocur^ter . 
CONSILIVM  CLXXXVII. 

QVoTJ  in  caufa  appellatioms  pcr  Hcn- 
ricuiD  Bcverft  appelUntem  inierpofiu 
l  rmiciKik  inierlocatovta  Uta  per  Dojni- 
nuiK  DecaninDS.PetriLcodieDrisuttiin& 
Augufti  nov.ffimc  prjtreriti ,  cootra  M.  Lambcr- 
tuoi  GitllccnSi  aliuf^uc  e|us  litis  confortcs,  pcT 
•  VcnerabilciQ  6.  Prxpofitum  BcatxMariac  \Val« 
cuncnHs  procedi  poffiti  idcmquc  D/Prapolitui 
fibi junfdi&iooem  io  hac  caufa  viiulicarc  debcatf 
t%  (cqiienniNif  rationibusdeducitar. 
I  £t  primd  quidem  de  lcgiiimaforma  interpofi- 
cae  appcllationis  ^idcnter  cOn(\at:  nam  inierpofi- 
ta  eft  pcr  ipfum  HenricuBi  in  przfentia  iptius  lu- 
dlcis^.  id^ue  in  Irriptis atque  cxprcfTa  gravaminis 
caufa  ,  uti  in  appcllntionibus  ab  intcrlocutoria 
oporut ,  Cltw,  AfftUttdti  Dt  Affei. Sc  dcinde debiia 
con  inftaotia pctiti  apuftoh,  Cte».  QMmrii  rig«r 
eU.tit- tmm  per  Henricum  ipltim ,  quam  loanneai 
Motmans  ad  hoc  fpeciaHter  conftitutum  procu- 
ratorero :  uti  hxc  conftant  cx  inllrumcnto  appel- 
Utionia  io  hac  inn^ntia  cxhibito»  Proutetiaos 
cx  cnllatione  ejiirdem  infVrumcntt ,  &  adis  corara 
prcfato  D.  Decaho  habitis  conftat ,  tntra  decco- 
diam  liuiiiraodi  appdUtioocta  dfe  lOieipofitaiBs 
Lata  cnim  fuit  rcntenciaolaaia  AagolUpoftme» 
ndicui  hora  vcfpcrarum  ;  appcllatto  autcm  in- 
terpoiita  10.  Scptcmbiis  aotc  mcndicoi  |  &  fic 
.  Mte  lapfum  decci».dierom ,  qui  tn  hocciAide 
onomcnro  ad  iQO0M«aaiC0Bpuctiilur9iitf**iff»> 
dbiCDe  dffcU 

De  luftitia  appeUalionia  cooftat,  qudd  jara  pet- 
.     aiiflttiD  fit  k  ffcpttltioQc  fitt  nteftiOBe^^epiio- 
num,  allcgationum,  «ut  arttcuiorum  perempto< 
riaUuffl  I  dc  qui  ad  |ultiBcaodam  caufam  partisfa- 
cioDt,  appeUifi,  «■  DiMe  l)e«ppatClnK.CiUii 
,     riptdftone ecni-  nr^Pcremptorios  auttm  &  rclcvantcs 
eiie  hu}ufmodi  arttculos ,  quos  przfitus  D.  Dc> 
^nua  reiecit,  evidcnter  conftatex  ratioaibosia 
fcedttU  appdlaftiooisper  Heoricum  exhtbiia;  qoas 
Utios  non  profequimur.  Hoc  tantum  addentes, 
qudd  longc  {uftiofc  raciooc  huiufraodi  rcicdot 
micalos  admittc^  debnl^t  quim  poflea  adoiik 
ftt  e|u(dcm  fcre  tcnorit  alios  pcr  aflertum  6i&i 
^   Hcnrici  procuratorcm  finc  mandaco  cxhibitos. 

Quz  latis  aniiif*uvcrtcnsparsadverfa,aliunde 
'  pnefatum  HenricniD  &pro(ecutioaefiuBappeUe- 
tionis  dcpcliere  conatur  ;  quafi  eidcm  renuotiave- 
rii  pcr  uiteriurc/D  proceiTum  cora^ncodero  D.  De- 
cano,  ^  ^•ftiiradiMM  iti  iifftl,  t'159Mmo$§f,& 
fetifl.  lud.  JeUi.Verum  quidem  eft,qttOd  Amoi- 
dus  Mcidarc ,  qui  procurator  Henrici  ufque  ad 
dicm  prctadi  dccrcci  reiedorij  fuit ,  poiicaultc- 
iijls  in-  bofnlbodi  caufacttam  przfaco  Dbnino 
■    Decwio  pioccflcm  s  bd  (aaea  indc  «N^poceft 


ioferri ,  qo6J  Hcnritus  fux  appellationi  renuntta- 
veric.  *  Nam  hoc  rec^tum  eft ,  qudd  procura- 4 
Cor  Qon  pjillt  appellationi  tblemnicer  ioterpo- 
fiwfcnuntiare  in  prjpjudiciumdomini  fui  nne  ex- 
prcflb  ac  fpeciali  mandato,  Bdld.  inl-  uU. 
0«.  14-  C  D«  ttmf.  tfftU.&ml-v  U^frocnrMernK 
f .  &  lAt  U/.  ira.  I ».  siquk  im  diteit-  em  efem^  Ab», 
ccnf.  115.  Airmrw  Mrr4rif  vo/.  V  Id^ue  potiflimum 
«tibi  dominuk  in  propna  perfona  oon  adhibito  eo- 
dem  procuraiure  appellavir,  &  ad  petcodum  apo- 
ftoloa aliaoi procuratorcm  conihtuit ;  uti  fiidaai 
eft  in  propofito.  Id  enim  eft  exprdTc  contravenirc 
fa^o  domini  iui ;  &  ipecicai  quandam  revocatio- 
nis  prociiratoris  habcc  conptritio  &  adus  per 
donioun  interpofitus ,  ac  multd  magis  altcrius 
'  procuratoris  conftitutio,  in  eoaftu  potiflimum, 
quo  prior  procurator  in  ctftrdo  defimt  cde  procu- 
rator  t  appelUtiwie  emm  tnicrpofici  ,01  ooncogi- 
tur  procurator  illam  proftqui  ,ita  quoquefinitur 
illhis  mandatum  ,  Ulmntm  C.uefr»ciadter,&ih^^ 

mnmL  £t  qu6d  tioo  fiicrit  Hcnricoulla  vpluotaa 
renuntiandi  huiufmodi  fuz  appellationi  conftac 
cvidenciflimc  pcr  cxadam  illius  dtligsniiam  in 
proftcttctooe ;  ob  id « qodd  cdcriptum  V  enerafaiH 
Domino  Prxpofito  przfcntatum ,  fit  Romz  in* 
petratum  (ccunda  Norembris  \  ii  fic  antc  lapCuia 
duorun  ncnfittn  ab  interpofita  appellatione ;  in 
m  fibi  impuure  debcat  pars  advcrfa,  qudl  a4 
procuratoris  In  effeduro  revocati  nutum  &  volun- 
catem ,  in  caufa  ignorante  Hennco  procc(ferit  ,& 
^e  nandaco  aot  ralceoifacttlcace  reeocaodi  diK- 
gcntitji  non  inquifivcrit.  Et  quamquam  dc  jufti- 
lia  appellationis  fupcriuspropofucnmas  ^  iaeoie- 
mcn  articulo ,  in  qua  ame  vcHantnr)  sHiasratio 
habcri  noo  «iebct :  ctj'm  boc  cantun  quzr^tur ,  oa 
D.  Frxpi  fitus  fit  ludex  compefcns.  Qvui  decrc- 
to ,  pcr  cxhibitiooem  adorum  aUurum  inftancia- 
ruoB »  aliafi^ae  racionn,  laiiiis  deducenr  di&f  ap- 
.  pelUliontS)uftitia  :  Gc  quod  inre  pra-fenti  fatis  llc 
inconvincibilibus  &  apcrtis  ra|ionibus  demon- 
ftraik,  qu6d  caufla  appellatioois  rede  fit  adSe- 
den  Apafiolican*devoIuta,  &  D.  Przpofiio 
commifni ,  perdurant^  adhuc  poceftate  in  eadeia 
caufa  ulcerius  procedendi  s  cftn  etiam  in  dubio 
pocids  jttdicandttn  6t  rceipiandan ,  ^uln  ooa 
rccipiendam  effe  appellacionem ,  /  i  &  ibi  idftn  «• 
6.  nttiAib  o.  si  f «e  Mtfipt^-  otm  (tnfit^  y^Etfrt 

MMMeil,)* 

Dc  AppcUatioaibus. 
s  v'm  M  A  H  I  V  tf. 

Appcllationisrciinntiatio. 
I.  Afft&dnt  qm  tuAtdtnm  fmaf  mafil^  mairrrie-  , 

tdligitnr  dlf  dfftiUuMe,^  ' 
&•  jjffHmu  fetemU  tnmHmmfilmUitffMtiiaAm 

nunture  cenfttur. 
5'   AfftHdns  diet^  dSum^fHnmimque  (eutwium 
dfftttmittmmitiiinimel^itnf, 

cONSiLi  vM  eLxxxvrii. 

AVoiRi  amplius  non  icbec  DominusNi- 
coUus  Huberlantin  prorccuuoneappellatto*  ' 
nis,  quam  ie  inrcrpofuifledioit  ik  fentenCia  Vene» 
i«bUi«CapitaliNiveU«ifis«dSe4£ApoftoIicam;  * 

neculi» 
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CONSIL.  CLXXXVII 

nec  uUz  poflum  effe  in  bac  caufa  Venerabilis  D. 
Officialift  Namurccnfis  ad  hanc  appellationis  cau> 
fiaitiddcgatiooeapoftolica  delegaci  lodicis  par» 
trs;  neq;  etiam  alia  eius  juriTdidio,  quim  in  decla- 
rando  fibi  Dullam  coiBpctere  iuriididiooem,  ac 
c5deniinndoappell«iie«iiaespeafii  inlnc<*iift 
fa3is.  Edcnim  hocretcriptumprorrus  (ubrcpti- 
tium  &  obrcptitium ,  ez  omifla  p«r  didum  appel- 
lantem  narratiooe  >  qudd  poft  ioterpofitam  ap* 
pcUiiioaea  coMrie  iltt  parere,  adeundo  fcholai 
Lovanienfrs  aaquas  corredioois  caufa  remitTui 
crat,  Sc  miundam  pcBDitcniiUD  ibidem  ageodo. 

f  Qui  enim  iodicacmn  Itccn-iiicipic,  ctiaoifi  pH- 
mo  adu  non  perficiat ,  tnierpofitxappellatiooit 
"vdut  ex  pcenitentia  renuutiarc  cenfeturtquippe 
fpontmea  paritiOi(euexecutio ,  pro(equcndx  ap- 
pellatioois  animum  deponit ,  (.  Qtud^dcMfuttdit»' 
ntm^De  u  ind.  *  Sicoti  &  is  (  quod  multo  rainiis 
«tt )  aui  cupdemnatui  i  iudicc  petit  terminuai 
lea  dt  mlooem  felvendi » Iniiciiti*  wquiefoere  8c 
beneficio  appellationis  rcnuntiare  cenlctur,  /.  Ad 

.  foluttonm  C.  ttd.  lit-  t  imd  qui  coram  ludicr ,  i 

^  quo  provocavit,  comparendo  qneaicuoque  adum 
Kn(CDCt«  «ppcobttarinm  p  vdf  •ppeliatiooi  quo- 
quo  modo  contrarium  ,  aut  ab  eodiverfuro  facit 
8e  cxpUcati  idcm  tacere  iotelligitur  *  (,  S$ltuuKdt- 
wm  Di^ffil,d,c.  Qmd  ddtetfidtiOmm;  t>  erstm 
IM  «/.  &  ft,  md,  dtUg.e.  Cm  veniffttmt^M,  kli 
tdm.  in  d.  t.  Qfoi  4d  cenfniutioiitm, 

Quod  quidem  in  propofito  tanto  potentiua 
dict  poteft ,  ex  eo ,  qu^d  didus  appeilaos  incepcl 
Cc  aliquourque  perduda  fua  poeoitcotia  ,  per  plu- 
res  fiippliccs  libclloi  apud  Capituiun  inftiieric 
ptodicw  fcDtcoci»commiitiiioncfc  «MMicrMio* 
M>  hoc  eft  ut  injundam  pceniientiam  Lovanij 
per  vifitationcm  fcholarum  peragendam,  Niveilf 
pcragere  poCTet,  idcjue  etiam  obtiouerit,  ut  conftat 
perfupplices  ltbeUospartimfiiimMMi,parcimal- 
tcrius  ex  ejus  mandato  fcnptos  ic  Capituloexhi- 
bitos.  Qjja;  cnim  quifque  (itpplicando  nMra^ 
iitfntA  coofiictf  ft  peaHi  tciimcfciiooHifeturi 
Uciim  ftmm  C.  Itolfi. «h^ lct  utcciom nuUo  fa. 
€to  »Gtn  executivo ,  qui  (ententic  faix  confurmis 
£t,  fada  ab  co,  qui  condcmoacu&eft  yfola  petitio 
ad  obtincDdwii  tcrminnmf«ttdiictiDaeittfolven* 
divelparendi  reijudicatx,  inducat  approbaiio- 
iiem  fententix ,  &  ex  coofequenti  rcnuotiatiooem 
•ppcllatioots,nontantomincerpofitz,  quodnnU 
Um  dui^^^cacianem  habet ,  d.  l.  Ad  foluuonm  \  fcd 
eiiam  intcrponenda: ,  durantc  icihcct  adhuc  tem- 
pore  intcrponetxix  appcilatiooisy  fia^usaiiquis 
cxecDtioDS  iccedac»  ticelegiaccr  Btadidic  Prtinnt, 
'tnd,  c.QMd  dd  ctnffdtaiontm.  Vt  proinde  multd 
DDagis  cofiftituenila  fii  approbatio  latc  firnteotiB, 
&  renuhtiaiio  jam  interpofiix  appdUtioois  pcr 
s      qoenicttmque  adumczecvcivum»  liCcfSnAeucic 
cooformem  fcu  ad  illius  execntionem  tcndentem; 
ut  elt  in  cafu  propofito,  inchoatio  pceniteniic  per 
Dcccffbm  iii  tocnm  defignatz  poenttenci*,  ft  pne- 
Cerea  petitio  &  impetratio  commutandaeacmo- 
derands  pocnitcntiar-  Potidtmiim  qudd  id  fit 
vclut  quaKiam  padio  feu  tranfadio  fuper  lata  (en- 
tentii,  pcrquilnconfUtinterpofitamappellacio* 
ncmrcfolvi ,  5£  Iu<iiciscaufx appellationisnullas 

'  cflppartesindifcuiiendo  oegotio  piixKtpaii,i.r4<i 


I.        Dc  AppcUaeionibits.  ji^ 

§,  qttifttfoctMDt  f49,  quia  pro  confeiTohabctur, 
qui  fic  petii  Oc  ot>Cinei:advctfusconfefrum  autcm 
DulUc  (unc  ludicis  parces,  nifi  in  exequeodo,  I. 
Proindt  D.  hdltg.  Aquil.  Et  qua  rationc  cenktur  ap« 
peliationi  renuntiare  ,  qui  iic  quoquo  modo(en. 
tcociapaieodopecit  aut  impetiati  ica  quoquenul* 
litati  renuntiare  cenfetur,  quae  appellationi  (emper 
taciie  ineli ,  &  velutinejus  veoireclauditur ,  Altx. 

fj- eitdmmdtiimu.  ii.  o-  Dtrtiudic.  Stc  quod 
quiauciioriiatcmrei  |udicatjr  per  voluotariam  pt* 
rttioncra  latKleQienticfuperinduc)!,  nuilomodo 
amplmscon^ucri  poftit  obftantc  mmirum  ci  ex- 
cepciooe  rei  f udicacte «  qusc  uoo  fiiniiUB  perifflendi 
poic(\atem  habct,(ed  etiam  repclieodi  i  limine  jo» 
dici)  i  uc  nec  audiri  debcat ,  qui  rem  judicaiaoi 
contra  (e  habet,  c  i.  Dtiurfetiitejl.  lib-6, 

Cum  ergd  didua  oppellans  renunciattone  ac 
paritionc  rci  judicatae  appcllationem  interpofi- 
tam  deleruerii  ,idqueS.  U.  N .  Fapae  narrarc  pt«« 
ccrariferic;  conrequeoi  eft,vWo  funepcionif  &  ob* 
rcpcionis  laborare^hoc  refcriptum,  illiufque  vigorc 
Venerabili  D.  OiSeiali  nultam  compctere  jurif» 
didiooem:  osm  fi  idnarratum  fuillecPontificiy 
refcripMm  hoc dcle^cociom  eaufai  appellationiai 
quJB  non  crat  in  rcrum  ji«iura  ('extinda  fcilicet 
ic  refoiuta  pcr  dtfiam  renuotiaiioDem  )  concci^ 
{qmverofimfliccraoofaifrcct  cdm  ncc  Papa ,  oee 
Imperttor  fuo  refcripto  faciK  velint  refufcitaci 
feu  reftaurari  rem  judicatam  ,/•  i*  C.  Deuiud. 

Quas  cum  iia  fint,  confeqoitur  officium  Sc  par- 
tec  Vcaefabilif  Domini  Officialis  efle,  utqood 
gencrtlitcr  fit  propofita  exccptione  reijudic  ;x 
10  prima  inllantia  (  reDcUere^fcirtcet  egentem  4 
limine  judicii  admfiii  aflSonem  pCHucvamy.; 
ieciamfi  fcnteniia  adbonem  ipfo  lurc  nonprin  ac  ) 
hic  quoqoe  &  multo  magis  ficri  dcbcac  adverfus 
appellationem  ipfo  |ure  per  rcnuotiatiunem  refola- 
cam.  Id6ue  oon  o^ftante ,  quod  pars  appeilanin 
ejus  jurifaidione  confcnrcrjt.  Eft  cnim  id  fa^uiU 
cum  debitts  proteftacionibus,  &  extenditur  hu|ufl. 
BOdi  coofcofof  domCiaiaC  id  fimpKccn  jorifdfu 
Aiooim  ,  non  cciam  appeiUcioais  cccognKionem 
aut  approbationem ;  cS  in  parteappellato  integrt 
manente  fu&  dcfenfiooe  quacumque  ,  &  inier  c»« 
ccra  ultronear  rcnuntiactouis  ctialn  ad  impcdie»» 
duro  litis  ingrrffum  :  quia  hujufmodi  exceptiooCs 
non  ipfum  iudicem ,  icd  vd  judicium  acprocef^ 
fnm,  c&m  in  liminC  iHtus  proponnntur;  vel  meriti 
cau^  edin  poft  litera  contdlUtam  pfDpiDOUncuiV 
rcfpiciunt  ^d.c.i .  e^^rff  Dfft.qaKfaoeaBtlilcttl» 
dubitaiioncro  funt. 

Dc  Appcllationibus. 

S  V  M  M  A  R  1  V  M. 
Appcilationuro  terroini,  &  defertio* 
1. 1.'  mtMtt  9tm  dtbtt  quodftohgtm  ntu  f^m, 
X,   Afft^ttMHii  deferuo  inducitur  ttim  Pt  i^MUfm 
mmftrVudictmfiftjixt,  ' 

3.  AfptBmi  i  liiiict  prdjixi  wmM  §muinmi 

fiAniur. 

4.  Menfis  quot  diti  hthest. 

6,  Afojhlorum  fetitit  omiffd  iudtiat  dtfenmnem  4[>fei» 

Idtiottit. 

7.  dftpii  dfmguiit  luAtikmt  tmfkmfimmim . 

dtxtrimt ,  ftundi'  \  '■•  ■  ' 

CON- 
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lOAN.  VVAMESli 

C  O  N  S  l  L  I  V  M  C  I,  X  X  X  I  X. 
I      A      D  probanciiiin  adaiuierc  oundebctIu> 
/\    dex  quud  probatoai  noaitlevarcr,/.  4i( 
^  frobjtionem  \.  tn  f.K  C.  vtfrobjt.  t.Mdut 
fatrem  §•  i</frM  ii</uniu  &  tin  Altx,&  i^f 
De  ntrnur.  Proindc  cum  tjuar  pro  pane  laooDi 
lnkrowlk  appclUntis  tn  faan  prop<.Tii  a  func,  ejus 
gcncrislint ,  ut  lacobo  nihil  prodtllc  puffit.i ,  ad 
«XCuiaiMlaffl  dtlcttiuncm  a^pcllattunis  ;  confe- 
qoenf  eft,  ut  n:ici6ka  ipnut  petirione  KevereiKius 
D.  Abbas  dccern.n  ,  fe  not)  eiie  iujus  ca(.:fx  ludi- 
cem  cuinpitt.nti.m,ob  nctunaiu  prsietiik'  appeUa' 
tioDis  d^Artioneiii.  Quod.aman  iniierciiiuiua 
&imlevaitm  fial,  qoK  lacoba»probaKuflcrc, 
iia  deiDonlTratur. 
^    CtriLm  ctt  appeUuionein  non  mioui  dcftn  pcr 
bpiuai  ttOKKim ,  quod  iudex  i  quo  appelianii 
prafigit,  qiiitn  pcr  lapfum  dieruni  lcn  latalnun, 
qux  Itx  (cu  canonprxlcnbit,    Cam/ii  a«»Mn4»* 
ftrftttM  De  dffil  famii»¥4f*dtiil.  ij^.tcaut  uiu- 
'^lcx  appcilauti  pr;£t:gdc  tcrannjm  ducjrum  aut 
quatuor  menriun)  ad  tacicndam  piolc<.utK'Qcin 
(^x  appc.latioms ,  li  intcrca  mitiuOi  prMle^UiJoms 
aoo  iacic ,  ccn&acuKappellatiodeteria  ^  ptfwr-  m- 
fji»!     Att  tni  (■  yerjenM^.  ^^pe,  (■  i    mubpn  »  oe 
4MtHM,  lam  vcio  pcr  rtlpquUoo<;u>  a^utiOiorum 
A^Qto  iacclso  <iataai  conftac ,  qudo  ci  prarhxi  int 
quatucr  n;coits  adadusconfucto>(quicxnwto- 
rio  llylo  iia  divifi  luni,  ut  prionbos  uwolus  n  tn- 
iibus  iniiium  piofccutionis    appellatiums  pcr 
hrreptiooeiB  itioeris  ad  iudi«.cm  ad  quca>i  vcl 
tradtttorKm  fupplicationii  curfijri  feu  foilicit  turi, 
&  duoUu  ;poUcrioribu)  .qicoLbus  oc  co  iudici 
3^d«sfic(i  dctxat)  *  Qforua  qaide^  duproai 
.tenaiiiqfiraa  difpar  eft  conditio:  DJtu  c^uamvis 
piftert.jri$  itrmini  laptu^,  ti  in  pnurc  pckcaium 
noncftiOr^n  uioucat  omnimodam  dcfcrtioncm,tc-d 
Ibuc  caotdn  ikiat  oegligCDtia  appclLtntisintliis 
4uobus  po(Urioribu<i  »  cuiibus ;  u  lcilicct  dc  lacto 
'  |lDitiopfokcu(ionis,duiaoic  pnorc  i  imvltri,iu(li- 
ci  fiocn  BOo  ^ciat , .  oc  iudex  i  quo  pctlii  procc- 
.dcrc  adwtcciitioncm  fcnceoiwt  <|«MtoibiiomiDus 
retraAari  potht,  li  irtra  tetuunum  iuri&icu  lci^is 
appcban.scau(am  pi^ct^uatur ,  &  m  a^>pciUtit>nis 
fauia  obtiocai « 4:«Mf •  m  tL*.  ftifitku  &  Ae  imm 
nu.  lO-  Lkd.  heniMi-  fmg.  \6^.  lla  nclin.ht Legijid. 
ihui-  &  JU»X.        VtsjtJ  C.  Ut  Affti-  Lei4dtitj.'^.i. 
du*  i3i  »i  l^Xt  &\y  *l$4t  X $f  srcrrrw  De MpfeL 
^  ftmw^  5i8vaiaa^.4»«(";< Dt nfftl  tmuntq. 
priuiis  tao.cn  tcn.pons  lcu  bin.cltru  lapfus,b(M: 
eU,  (i  illo  durante  tnitium  prufctutUiaisfiatp^r 
afrepclonein  iiineris,  vel  u.iflionem  fupplicatio 
nis ,  non  inducit  ominniodain  dcUftiont  iii ;  quas 
pcr  fequentcm  rcUripti  impetratioocm  U  tauiz 
prtitecwsiooem  dilui  nop  poicft.  '£t  hoc  calu 
fcrifliaittoicii,  Sc  obcinctr  quodvulgo  dfticur, 
terminum  hominis  [Crtnde  Iigarc  ut  tcrn.ii  um 
juris,  d.  c  CuM  jit  RonuK*  c  litprtJitnJ,bilu  De  dppti. 
.l4^oe  prcfupponunt  caines ,  qui  apjxllaLOtem  cx- 
ciilant  ob  rn  nfjiCtim  inira  aliosduos  mtnfes  fi- 
dcm  cti(ig(Qti«  proictuitODtt  laptai  >Q  primo 
btu»^i»jP«ft.  mi  c-  PerfetiM  &  ^ fuf. tiuti.  Ita  bt 
neinofitf  qui  r<on  apcitc  fatcatur  cx  lapfuprimi 
tcrtnini,qui  pro  incUoatida  profccutiooci  ludi- 
ceprxLii^cus  cit  ,  tnduci  dclciiioacm  appcUatio- 


DE     IVRE  PONT. 

nis,  Dff fw  i»  d.  t  rerfenM  rm-  J'^.& daif  t.eu  94. 

Cum  igiiur  cx  adi»  prunat  loftaKH*  l»oo  tto»  4 
tftm  oon  conftet  de  initio  pro&cutionitraftxia 
primo  binDcilri-,  fcd  prstcrca  ciiam  conllct  toto 
illo  bioicliri oiliil aa:iiiacllc,cx  cojqudd  M.Ioan- 
nesGlactiDghcn  (bJlicitaiorKicripcomniin  Ko- 
mana  curia  x6 ;  Dccembris  anno  is^6.  &  Hc  poft 
lapfum  quadrimtftris  a  datis  apottoits,  tr:gifitA 
dicbus  pro  lirgiibs  meofibus  computatis  (  ucda 
jure  ci  mpotandi  funt,  cuni  fimplicitcr  meofiuiD 
n  cniio  ht  ,  BtciUi  tn  (.  Vbt  ttx  t>f  rt^,  ««"'  )'»"  O 
( i^hoA  pUriquc  rcquirunt ,  S4U,  m  l- cutu  buftxte 
Otfeit.  jli^MijSMi- )  computacis  «iaro  crtg«nta  Sc 
unodiepioillisaicnlibus,  qui  tot  dicihaljcnt,in 
l^diciodeciaravcrit  fc  piidte  illtusdici,lioc  cft  15. 
N  uvembris  accepiQe  ab  appcliante  fuppiicationem 
Rumam  mittcntjam  pro  ulniacodocercripcode- 
Itizatv.ri  dubiundum  nuneti,  quininplcoi^fima 
djctiutic  iit  ba:c  appeilatio*  Ita  ut  oibii  profic 
allegire,  quod  incra  fincm  aoni  imperratum  fic 
rclcfipturojcti^'-'^  ^y^*^    comaiani  praxi 

i  Lrniittcnda  Itt  profccutio  ulteriorap^iiioQisj 
o  nobftaQieetiam  txe>.utioQC  fcocentic  plcoarid 
tacla«  quodtjue  fjrpiijs  ita  iodicatum^  fii.  Nan 
id  vrrurrcflc  ;>gnovit  Franc.  van  Ghcclc  a;  p.Ila- 
tus  «ii  iQittuui  proiecutionts  dctito  temp^rc,iioc 
•eft.  4loraate  primp  biuieftri  fadum  f.ierit,  qcq 
ctiam  fi  id  omilTum  Gt  :  quemcaiuni  in  al  cga- 
tione  praxi<,ftyli  &  confuetudinis  nootompre- 
beodtt;  ^  &  cumnonprodefthuiufmtxii  allegi-  5 
Cio,  fccuudum  pra^n.illa  ad  prubaniium  admicti 
nofidtbtt,  d.  l.  Ad  prtbatiintm  </  §  idaii  lultMm, 
J^oid  riift/.  j>8.^/iii  j4-  Liitt affe  *ii3 iub  iit  Dtufptl, 
mjm»\  l'td  offitium  Domioi  iudi4.iscfl,  veldccla^ 
rarc  appctlatiuncm  dcfcrrao» }  vcl  (  q  lod  ctnnj 
ficcrc  pctcft  }  fcntcntum  i  qiuconfirmarc.  Ad  - 
c,ood  facicQfium  pronior  clTc  dcbet ,  quod  coram  ' 
Duminis  iudictbus ,  ^  quit/us  appellaCura  fui^ 
qua  (li  dcicrtioois  bujus  fucnt  vc  tilata ,  Sc  cunl 
ic^icima  cauic  cognitione.proQuntiaium  «appeU 
iacit>iiem  cilcdcleitam :  quar  (eotentta  nulU  a|^- 
lationclufpinfa  inrei»  tranfivit  judicatjn. :  i '4"« 
aiihuc  p(;itquam  lacubus  ad  faECuUns  ludicis 
auxiiium  cunfugiendo  fioulero  recuiitrcQttQCiaai, 
pcr  quam  ei  per  n  i  1 !  a  tft  eiecutio* 

Noviiltme  iliudquoqueconfiJirantJum  ,  aliani  ^ 
hic  adiiuc  obvciiari  dtfcitiunis  caulam  ;  cxco, 
qi  oii  ex  afits  non  coofltt  delegttima  apoAoIomm 
petittooe Atto  Dt4ppe"st.  ltt>.  6  c  ult.  qu/n.de- 
ijue  1.  7  6.  Cum  cnim  Itotcntia  a  ^ua  iacowU5.ap- 
.pciJayit  iit  lata  i  quioquc  luoictbus,  10  prarftiu 
iia  omnium  fiieric  appeNatum .  8c  abcmnibus  ap- 
ptllai  ti  Ht  llatutus  tcrnr.:niis  ,i3ril  8t  interim  &c. 
noQ  inveiiitur  appciioDs  id  iilotertuiQoadotDoes 
tcvcriiis,  fed  ad  nnvm  camiiRt ,  qui  iblus«tiamde 
apoftolisrclpondit:  *  cum  in  appcllationc  a  pKf  j  . 
nuni  ludicuin  fcntentia  reqLiratur ,  quoc".  ab  ora- 
nibus  vel  tcnjondiro  vci  fcparatim  pctantur  apo- 
ftoli}  Clm,  I.  DnfftLit  cermino ad  dandun.  ilK  s 
pcr  Iiidias  afTi^n.tr  opcrtcat  appcllanfem  jd  cof- 
drm  rc^irt,  fic  ctoQ  deiiita  inQatitia  apoltolos.repe- 
jujjre  :.^lioqui non redeundo,iiticput:et , cenCKar 
ay^eliatiooi  ftur  rcnuntiarc,  /.  t.et  tipeJlilotC. 
oe  affeB.  f,  i,  ud  tit,  Ut,  6,  cltm*  ft.  reriua 

lacoi.- 
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CONSIL.  CXC. 

In  ccincurfu  igitur  tam  multoruto  ,  quardcfcr- 
tioncQi  appeiUtionis  iudu;.uDt,exinimanius offi- 
cinBi  Rcverendi  Dcmini  luoicisefle»  ucreieda 
petitionc  appcllantii ,  pctcntis  adoitti  proban- 
dum ,  in cLra luce  iuris Itantis pro  appellato,pro- 
iiuntiet  •ppellaiiaiiCB  ddeitiiD,  utBBtmndq 
cciMD  prioM  fenteiiiiat. 

Dc  Appellationibus. 

SVMMARIVM. 

In  tl^pellationiscauraquisa&auiubMt. 
t.    umtntid  pr^ifumitin  tujttl4i4. 
2.  ACtdtxhtbereaeketafptUdMmtMfsiff^kimiL 
3*    Mxmflv  tiidK«ndumnonefi, 

CON5lLiVM  CXC. 

FRivoLA  eft,8eeic nagna |uris ac praitif 
tropetitia  deprompta  aliercatio,  quam  f:- 
cit  procurator  Helterj  dc  Grootc  apjjcllan- 
tis,  contra  Mattbsum  dc  Muntcrc  appclla- 
tum ,  fiiper  txhibicione  adorum  prim«inftanti«; 
ad  quam  ficicndam  appellans  prjefatinn  Mat- 

1  thzuD  cooipelU  peiit.  t  Cum  cniin  prxfumJCur 
pro  ludicis  icmcntia  prcfer^ni  definitiva ,  qadd 

|Uftj  &  mcUu  (lt||>  iktMfMt  D9fnkjt  Aiiat.  dt 
frafmpt.  r<j.  j.  y  lo.  rocrit6  onerari  dcbct  proba- 
tiune  in|(  ltttix  aut  nuilitatis,  qui  de  eaconqucri- 

2  tur.  t  Qopd  cdm  ficri  ooo  podit  fioe  cxhibiiio- 
ne  a&oruo)  prtmz  inftantiar ;  confequens cft  ,  ap- 
Bcllantem  ad  illorumcx  iibitiooero.  teacri ,  pr«- 
lertTii)  quaodoiple  etiam  in  prima  inftantia  AAo* 
ritpattcsruninoit,  uticleganti  diftin&tone  deci- 
d'i  Cuido  Papar,  decif  zo.  tncip  nuniiwddfptUaHj; 
•d  queoi  brcvitdtis  caufa  rcmililtc  in  ptopulito 
fiifliciac,6iDttl  &  ad  oovifliDani  Concili|Tndco- 
lini  rcformationem  ;  per  quam  hicarticulusex> 
pKffim  cft  decifus ,  aeff.  z^.  de  rtfer  tap.  lo.  Nam 

'■  ita decrevit ,  ut ,  quutics  quis  m  caftbus  a  |urc  pcr- 
iuiflisappenat»  eutde  aliquo gravamine  conque- 
ritur.trreaturooiniaada  primx inftanti^ead  lu- 
diccm  appcUationis  cxpcnfis  iuis  transterre: 
«juanuit  appellatus  poftea  c«NBparcndoccgtciic 
parccm  earundcm  expenfaruori  lubire ,  fi  iiidem 
adisoti  vclit ,  nifi  alitcr  cxconruetudine  fcrvctur, 
UC  yidelicet  ad  appellantcm  integruffl  onus perti- 
•Mat.  Cdm  ctgo  cx  tenore  ruppttcattonis  ec  rc- 
fcripto  Venirabilis  D.  Offi^ialis  C  anicraccnfis 
cxhibitoapeitt  conftcti  prciatam  Heftcram  fui0c 
AAricwi  in  ptime  infiantia  ;coo(cquenscft|Ut 
fccundtkn  pmdidt  cadcm  Hcitcra  tcoeatur  «4 
exhibttionem  aftorum  primxinftaiitif  ;&  propter 
dilatam  eoruodcm  ai^onim  txliibiiionem ,  de- 
clerari  ddieac  ceufeaiaflirrM  hu)us  appcllationis 
efie  (^efcrtam. 

9  Ncauein  concrariumquicquam  moverc  potift 
cxcmplum  (ententiar  per  Dominum  Prspt^fitum 
FrigidiiBODCis  Bruxcllenfit  bca;  in  caufa  appclla- 
tionis  la<'nnisdu  Guy ,  contra  i4^gidiumlc  locf- 
ne  i  acque  itcm  incaula  tngclt>erti  Jipancn  contra 
D.  Petrum  Cortium ;  quetcnos  io  ocraque  dccre^ 
viHcdicitur,  quod  ada  primae  inftantix  per  pro- 

j  curatorcm  appcUati  dcbuerint  cxhtbcri :  *  nam 
principid  cxemplis  iudicandum  noocA  ,  t  Nimt 
C.  De  ftntm.  ncquc  pracjudiciumfaciuntpertlittm 


De  Appcllationibus.  ^ji 

Dcindc  non  conitai  qui  fucnc  ratio,  cur  in  illis 
caufis  ita  decrctum  fucrit :  quiii  coimftparsap 
pcllata  a6ta  prima;  inftanticinmanibushabocnt^ 
Quid  li  appcllatus  in  pnma  inltantia  non  Kcus, 
(cd  Ador  tuertt  i  i^uibuscalibus  putani  plcriquc, 
Gmi,  P«^if<wt/if.rtr.)uflamrubeHiecau(am,  cur 
cj^hibitio  adtorum  prtm.tr  inflanua:  appcUaCO;ii|* 
poiii  Jtbcat-  Scd  JcvK  ra  funthii,  quam  quijpdo» 
Ctiiiimo  ludiLi  Ijciuscxplicari  dcbcant. 

De  Appcliacionibus* 

SVMMARIVM. 

A  ppeliacionis  ddenio  8t  illios  cfleftm. 

I.  ApptlUtioiorAmltidiicii.ttrpoHttM. 

t.    AfftliMu  extratUfUiMiteT  uuerpejiia  quMidt  r4* 

3.  AppelUtio  deftritur  per  ftcutdifdttlii  Upfum. 

4.  ApptU4tme  dtfau  rtvtt»!  auifdid»  4d  Liubtim 

iMitx  ^pfOdtitHii  iefmtiipftMmlmtmimk 

qua  upfTobdTt  poteji. 
AfftuMmu  dejertunt  quatido  exditdMur  Bniitini, 
cONSiLlvM  CXCl. 

QV  A  M  V  I  s  abund^  fufficiant  ad  ob- 
tincndam  vidoriam  m  hac  appelUtionis 
cau(a,quaecitcoram  V^cucrabili  U.Otfi» 
ciaii  CemeraceniJ »  incer  HcUcram  de  ; 
Groote  appcllantera ,  &  Matthjeum  dc  Vluntcrc 
appcilatum,^  qua:  elcgaotcr ,  mc  /ubfcrtbLOte ,  dc- 
dostt  Advo»etus  cauls  in  nsi.  inflentia ,  ut  cemcii 
D.  Indicem  i  partibus  appellancis  averfiorcm  » Ac 
ad  p3rte»  a;^pcliati  inclujaciorem  hibcauius ,  td 
prx tcrmitiendum  non  eiieputauius  ( ^uud  ad  cx* 
clnfionem  appeliancis  fincdifoiflioneiufticicreo 
articuli  prinkipalts  oa  nino  itat  j  qi^od  hicap- 
pellationtscaula  vel  nt.n  futrttdcvoiutj  au  ikcdcm 
Ap<.  ftolicam  ,  &  (ic  pcr  Vcnerabtlcm  D.  Officie* 
lcn.  hu|ufirodt  appcllatio  dcclarari  dtbcut  nulUs 
vcl  lidcvoluta  fuit  1  multis  moais  tucnt  dck rta: 
&  ob  id  aitcruui  (X  duobus  taccrt;  uctx.ai  Uomi- 
nusludesi  velconfirmare  fcnceociaspriores,de- 
prehenla  luftitia  cauix  cx  pane  appcUati ;  vcUi 
cam  dtpTchciidcrit  liare  pro  appell.intc  (  quod 
oon putamusj  deciirarc  h^(uliiicdt  api-fciuttoQcoi 
e(Iede&Ram;&  nullaractooepro  appcliante  ju^ 
dicarc  ,  vcl  priorcs  fenicntiatretra^rC|  id^uecx 
ractombuft  infridcduccndis. 

Dc  dcfcfittt  dcvdutioBis  hec'  miooedtKetory 
qu6  J  t%  «Gbs  rccund>K  inttanctx  coram  Domiait 
ludicibus  appeHationt:m  Vnivcrlttatis  Lovani- 
colis  coQitec  per  coideoi  Dominos  ludiccs  lntva 
eiie  lcnientiam ;  &  qudd  ex  i)fdem  aAis',  enc 
aliquo  aho  inttrumento  per  N  cniLunilliusin- 
ttantiz  confcd^,  non  lonftct  a  icntcntia  eurun- 
dem  ludtcuui  fuillie  appeilatum.  £quidem  do- 
cumentum  appellationis ,  quodappelUnsiocum 
(incm  exhibmi,nihtl  prodeft  ;  cum  ap; dljtio  non 
(it  fada  coram  ludulbus  ipits  coujunCtta)  vcl 
divifim:  t  tc  indubiteti  iuris  fiti  quud  appellatio  i 
lam  i  (eocentie  definitiv«|  quim  tnteriocuiorie 
Gt  facienda  coram  tudice,  quiicntcntiam  vetin- 
terlocutoriam  tulit ,  &  in  illius  przicntia  mtcrpo- 
nende,  t.  Vt  Dt  ifptl'  s;era4  m  tit*  ds  dfpil.  |. 
iMliffr  mf,  lium-timim»  SiGotcsin|udiciaiis  ap. 

pcilatio 
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3ji       lOAN.    VVAMESII     DE    IVRE  PONT. 

pcUauo  coram  Notario  non  fit  ptrmifu  nifi  duo-  decif.  98  f  ifft  ufpeliatto  &  ihiaddim  m  noviit& decif.^, 

bus  cafibus  i  quando  fcilicct  iuftu>  mcluj  iirpedit  K»m  ijuod  ubt  offtUno  m  amq-  qux  alioquin  a b  iplo 

appcilanicm,ncludicei»adirepoffit,aut!udieit  jufe  erat  fat«$  confirroat*  propcer  dtlert.onem. 

prxfcntia  haberi  noo  poieft »  *.  jin.  &  >b;  Dolt  m  Sieph-  /.«fm.  decif-  Thclof.  144-  /»  fine-  \  Cbod  * 

tpptl.  •  Quo  utroavic  cafii  necetfc  adhuc  dUo-  ctiaro  obiinct,  li  cum  appcllauone  dc  nuliiuit 

raro  Noiario  &  itftibus .  coram  qmbus  appcllatio  mixiiqi  diauo»  fiierit :  tum  cniin  cO«i  nallitw  , 

fic  extra  jadiciuin  interponicar ,  protcftan  &ez.  principaliter  non  ptoponaiur ,  Ud  fit  accenbna 

prerttllijnc  declarare  ,  qi  6 J  vcl  ludiccm  mctuat,  appclUtioni,dcferta  quoquc  judicari  dcbct:  quafl 

vcl  cius  prcfcntiam  habcrc  non  poOit :  alioqui  ea  fubljto  prmcipali  acccUonuro  lolli  necclle  f«,B«W. 

protcftHione oroiira  ,  ipfa  appellatio  eft  omnind  mt- Tskp^am fmfttnesriimf  iz-  Df^^ftir*. 

nulla  cx  «leiedu  tormx  ,  rcc  dcvolvit  caufam  ad  ^ifffis  wpraxt,  wfornu  afftVMionu  ah malocuteua  t» 

fiipcriorcm,  P.ir!or  vnoU  &  ali,  nid.c.  fm.  cajfdd.  glof,mb.mbu  fcttftii.  Z^mtmi.Cumqu^rtkMtujm 

icitf.  -6.  dt  4PpfU  aowiui  conf.  45 .  Vtfd  affttUitoM  yol.  fi»-  Otre  «rf.  quu  bu|ufBOdi  nuUiitf  la  veoiK  ap. 

I.  C4tnl  amKmmif.  85. P«4  ai  5.  pr*(er-  pcHationis  daudiiur,  8t  Qc  appdlMionu  verbo 

timficutn  eXtraiudicialitcrintcrpofitaclMudici  limpli.itcr  prolato  ,  tamquam  quid  annexum  8c 

ctiam  intirpata  non  eft,  &  ab  eo petiti apoftoli,  accc.aoriomiotluditur  /.2.««- 5>-c.j;i«4»- 

CrfJ/iti. /w« /nf  «r.  ut  inpropofitoaccidit.  cikm  dtfrmf,  im^Mt,  1  ■  •    .  i  ^ 

•rgdnoocooftetdeiegitima  & utili  appcUationc,       <-um  trg6  h*c  in  lurc  dub'tationcm  nonha, 

non  potcft  fupcr  ca  jn»  dici ,  faltcm  non  ahtcr  beant,  & dcfcrtionis  faauin  cx curlu  inugr» quin- 

quaro  illam  rcijticodo ,  &  nullam  dedjrando  i  &  quennij  fit  apparentiffidiuiii^ihddiiUuniai.  D»- 

euni  fententi»  ludicao  prioram  inftiotiatum  »inonHadiciBilliasimprimiidiIiBentcmhabi. 

tranficrint  in  rcm  judicatarr,  abftincndo  ab  illa-  turum  rationcm :  ut  fcilicet  vel  pronuntict  appel- 

rum  rciradatione,  /.  i.  C  Dfre       quialentcntia  laiioocm  delcriami  vcl,  quod  jullitia  caul^  poUu- 


contra  fcntentiam ,  quaf  in  rem  judicatam  (ranfiit,  l»w  videtur  «priOKS  ftnieDCiuconfiimeC,  appd- 

eft  iplb  ittie  DulU ,  !•  1.  C.  f^Md»  sffd,  wmif  linw  in  expcnGscooderonato. 

3  ''%ofiio  hoc  dcvoiuiion is  dcftau  adhuc  ad  de-         '  Appellatiombus, 

feriionem  relabitur  ctula.Nain  quta  nultiphciier  5VMMAR.1VM> 

fit  deferta  ,  (ive  Dona  five  mala  fit ,  dubitandum  Appcllationisdcfcrtio. 

non  cft:  ob  id ,  quc  d  tcnientia  Domiooruro  ludi-         ApftlUttm  d*fau  lndtx  sd  qum  qmdpttm 

curo  ftcuDdx  li.liantia:  fit  pronuntiata  27.  Fe-  f,fit' 

bniani  anno  1561.  iuoc  iode  jam lapfum  iit  plut  2.   JtffetUamk dtfmm pumit mdmtim, 

quam  cjuinqutnr.ium  :  &  fic  non  tantum  cx  Lpfu  j     tatalti  tuniper  ittdicetu  icnf\nngtf^rmU 
pti^i  vci  Utuodifaiaiis,(ed  tnpiicacoeodcmfe-  AffelUu9^ifmed»ft*tdiftua- 
cnodofaidi,appetlaiioCineuIloFemedio(hdcfer.  cONSILiVM  CXCIC. 

ta  ,  c.  Cfim^r  Re  ana  De  affeUat.  \  Iqueadeoemm  £  r  t  a  &  indubit^ta  eft  juris  tio  dvi» 

vcrum  cft  ,  cx  l^pfu  fccunoi  taialisdcferi  appella-  ■        ln  ,quam  Canonict  dehnitio,»^ubd  defcna 

tionem,  ut  nun  fuii-.ciatmcaufaconcluluroeile,co  ^^i^  appcilatione  luocx  appcliatiotus  ahud  .1 
latali  daranie ;  fed  oporteac  ctiam  pronuntiatum  facere  non  podit ,  qu^m  vel  (cntenciai»,^ 

eflc  a  liidi  c,  Angel.  conf.  ip^  Vifis  «inmbus  m  fine.  qua  appellatum  cstuil,  coi  firmare ,  vcl  appilla- 

£c  duro  forcc  iolecundofacahin.pcdimcoiainci-  tioncmdefertam  pr<ynuntiarc ,  Gl»ff-»l  Eoj^.m» 

duoc ,  plus  temporis  poft  fecundum  £italc  cooce-  iuf  ,im  C  De  sffelUit.  Rm*  duif.  98.  iMti  dfpeWtti», 

'  deodum  noncft,  quam  proratatmpcdimcntoruoi,  ^i^s  «|2  m.ii^^fd^ennjvit  NMlMttdliit 

petita  ad  huc  formjhter  rcftitutionc  in  intcgiu  ad-  (//41.  or  appellgt.  m  amuj-  1  Delcrta  qt.ippcappcl-  ^ 

vcriushujufmodiimpedirocnca.ncquodntcptuUt  lationc  .  icotentia  a  qua  provocatum  etiratjroa- 

•ppellanci,perIttdiceo  ftctent.quo  mtniis inctrta  net,  f.Qifi«MM<^  /.  sirMmvMMMnniC.  Detffdtku 

fcntentiam  tultri. , /.  r/r.  §./lI«4  C-  Dt  teinp  appeU  quia  rcs  codcm  loco  coi  ftituitur,  ac  fi  appellitum 

^efb,  BertTon.  conf  241.  V^o  ftiittffu  nnm  8.  vol.  nonfuiflet.  Defcritur  aiitem  appcllatio,  U  iotra 

^z.f4rrei.   t  (Juodulqueadedprot.edit,utlapfi>  annum ,  aut  jufto  iropcdimcotointervtnicntc,  in- 

(econdo  fataii  antc  pronuntiationem,  liccaCredire  traiiiennium  caufa  appeliationis  non  finiatur  per 

ad  ludicem.a  4U0  appcllatumcft  ,  procxecutione  fcntcntiam  iudicis,  Auth-  Ei  qut  ttppelUt  l.fr..^. 

feotcnti^  i  qua  appcllacuro  fuit,  Angei.  d.  ceaf  150*  i/W.  c-  c«^.  $tt.  fic quod  caufaro  appellacionis  m- 

'  taii.  m  tutb-  St  qtk  Mi^imim  C.  De  eptic-  4«l>  iSutU  trt  bicnnium  concluUm  efle  non  fnnSriat^  nec  pof* 

BmMdccif  20(>.ff».  iwtflicicqueuc  iudexappclla-  fittrieonium  autlongius  tcmposadpcricqucJam 

tionis  dcfcrta  appcllati.  ne ,  quafi  cxlinda  e|US)U-  appellaiioneir  dari,(/.  A«rfc.  £i(/«i,  (•  cuinfit  RomSm 

rifdidionc,nuilasaltashdbcatpartcs,nullaroquo-.  04  De  affellia-  Clemm-  stcut  etid  tit'  Cumitaque 

que  poieftaiem ,  quam  ut  declatet  appeUaciooem  (enKnCia ,  pen|aaai  Veotrebilis  Dominus  loao- 

dcfcrtair,  rcmittcnilo  illam  ad  ludicctr  ^  quo-  ad  nes  Wittea  CtnODKOI  Lcodicnfuexdelcgatiooe 

qucm  tum  appclidtio  apparcnccr  per  lapfum  primi  A  poftuiica  |^tin«if^nciv  ludex, D. CorbcUom 

8t  fecaodi  faiaiis  cft  defcfta.  vt  hic  evcnit,  ipfo  ju-  de  Forge  in*  bac  tnftinria  appellantem  condcm- 

ref cvolavitiurifHidio ,  gl$ff,  m  1.  r.os  c.  Defjfit  navit  in  libeUaCU  ac  peiitis  pro  partc  Thoroxda 

Citfi!  s't  afpeiUtioncin  (od.  i!i  \  nne  folocxcepto,  Sart  Aftoris  ounc  appdlati ,  la:a  fii  5.  necembris 

J  quod  li  viucnt  |u(iui.itn  ftare  proltn(cntia,  omt£»  anno  1556.  roeiito  ac  ncccUarto  potuti  &c  debuic 

u  deckratione  defertionis,  poflic  coofirmara  'Decanus  S.  Pctfi  Leodicnfis  fecoiid»  inftamitf  * 

prioiem  iBatentiam,  4  qoaappeUAtttilicft,  larn  lodoc  tj.  Ximii«  1565.  fconuntiitfeacdeclararc, 

caufaaa 
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.    C0NSIL:«  CXai' DeAppcUationibul  «  33} 

<tur«n  h  ijufmodi  appeUationis  eiic  (fefertara »  8c  Eviciens  igitur  e(V,  app.*i lat iiincm  illim diiphci 

panvm  appellantem  appcllatio  in  eitpcnli»  illius  d^frrtionis  Ipccie  feu  roodo  Tuiffe  dclcrtam:  Bc 

tnflanti^ condcmnare ,  Ciijlddtr,  tUi$f.  6» Ut*fftU  ob id  pcr  Dominum  Decanum  S.  Hetr^  Lcodica- 
ntmirum  qoia  cx  die  rencenttc  coneitrlnoveni  «  fis  •titer  fapcr  tlU  «ppeUaiiooc  judicari  npn  po< 

anni  efflnxcrunf,  quod  lempofis  interralluni  tani  tuilfc,  ncqucnunc  pollc  pcr  Rcvercndum  D,  Ab- 

bogum  incxpiabilc  &'  impdrg«biic  elt;  ciiaa^ti  batcin  hu|us  tcrtix  iDllantic  ludtccin  j  (edquod 

anno  1 5  6 1. 1 9.  Deceipbris  in  ca  cauGi  (aerit  con-  Donini  Decnni  S.  Piiri  Lcodicnfit  lenceiitia  om- 

dofiim:  quia  &ipra  huiufroodi  roocluiio poft  lap>  ninb  fic  confirmanda ,  Sc  appcilans  io  expcnfis 

faomoiafttalia  fa<flaeft,&,utdiximus,  intrata-  hujns  quoiiuc  indantia;  onndcmrfnndus  t  pratlcrt-m 

talcsdies  conciufum  eile  (licaufanon  lutincu  ;  lcd  concutrcxie  cvidcnie  )u^>t>a  cauix  principalii 

cnneappeUancisincombit, utomnibnsmodisai»  (de  qua  tamcn  mmc  cognofci  ncio  po(eft)es 

ret  &  eificiat,  ut  ludex  inira  fatalia  fcntenU^m  di-  co ,  q>.  dd  exccptioncs ,  quibut  appclljns  {olutio- 

^  Cit  t  Cdj^Mdtr.  d' detif.  6,  *  CujiU  defertiotis  roo-  ncm  uupinfarum  cx  caufa  cvidioau  buoutum, 

dos  tntmdittir,  &  in  prnpoGio  ma|or  e(\,  ex  co,  auam'  fecit  Tnomas ,  cBugcre  conatur ,  prorfiis  , 

quod  Dominus  loanncs  Witton  dcfereodo  appci-  umfrivol^.  Nam  exceptio  incumpctencis  Itidt-  * 

laticni  przHxcritD.  Corbclloappellantiterminos  cii  difcuila  &  annihilata  cH  pcr  delcgaiioncm 

confuctos ,  prcut  prxfigcrc  poiuit.  Eificmmap-  Aponolicam,  quam   pcr    fpcciero  avocatioots 

pdlansex  jurecomnuini  habcataosinp  adproie-  Ihomas  obtinatt.  Cum  alioqui  cx  rcgiUris  6t 

queodam  &  finicndani  a;  ptllatH  nem,  ?>:  cx  cr.iifa  chartabcHif:  'Capituli  S,  Banholonisi  cxhibitl» 

bieonium ,  d.  sutb.  Et  ijm  Afftkdi^i.  Clemni.  s%mi  Citis  conAct  Duminum  Corbciium  co  tcmpore 

Ildexttneo  iquoprocelerioreeppcllationisex-  inEcclefia  S.  Bartholcmtvi  relcdifl»i  ac  rdtden- 

peditione  potcit  appcllanti  prxBgcrc  tcrrohium  tium Canonicoram  jura  pcrcepifle ;  &  Leodijid 

citeriorem  fcu  brcvio[^m  ;  non  utintra  illum  cau-  qunque  obfcrvari  conftet,  utqui  induabusEcclc 

fam  appcihtionis  finiat,  fed  initium  profccutio-  (jjs  qufdem  loci  CaoMicus  eft  *  conTcoiri  potfic 

nis  faciat,  veliter  ad  fupcriorem  ludicem  arri-  iniltera  ;  utrafi:iUccc  velic  Ador.  Excepcioquo- 

piendo,  vcl  adilluni  pro  dclegationccaufje  obti-  qnc  avcrfionis ,  pcr  c|uam  "appellans  conatus  tft 

nenda  mittendo ,  &  de  tadis  diligeoti|$  doccndo,  oous&  periculum  impeolarum  rciiccre  inretQi- 

d.(-Cmfitntmmdft'  Pst/mms  De iffcl^GmdiVt^  henten  fcu  purgamem  eviAorom  booonim  ap- 

dtcif-  336.  quod  dum  appclhlis non  oblervat, in-  prebcnnonero  »  cliditur  pcr  apcrta  tclhmonia 

ducitur  pcrindc  appcllationis  defcitio  ,uccxfata'  partis  appcUats*,  apcrte  ailcrcntia ,  qu6d  in  arbi- 

libus  tcmporibus  i  |urc  prxfcriptis.  trio  &  opttonc  vtdoris  evincentii  Gc ,  i  quo  rcpe- 

j,    Cum  eigd  couiuetorum  tcrmmorum  ^iafit  tacexpenfiaeviftioois; anab  co,  quievtAiooem 

prxBxio  cx  notorio  llylo  &  oblervatione  hoc  con-  patknr^an  ah  co ,  qui  e vidioncm  jure  conf jngui. 

*tiitcat,  ut  primobimcftrifiatinitiumprofecuifio-  nitecifaucaltcnus  adionisrecrahit  fcupurgac» 

■iat&idhreoblervatimiiioneflec<mAeC'Vclcx  &      n  k 

co,  quod  per inftrumentum fafiarun»  diligentia-  Dc  AppcllatloniDUS,  * 

rum  circa  proiecucioncm  appclUttonis  in  hac  catt<i^  S\  M  ivl  A  K  I  V  M* 

*•  fit  «xbibicnm  cimiperiacur  appeUaotem  ioiciiim  *          Appellactonis  delcriio. 


hupifinodi  profisc  utionis  dcm iim  lccilTf  7  .Februa-  t,   cstft fnmfi»inksfi>tnm*rti  sgn 

n)annoi^7.  &  iic  lapfo  primo  bimeftrt.adic  1.  ser,ttMt4  (y- frcnuniUn & extaaimimtMUrif^' 
prolatc  feotentix  tic  tnterpoljtz  appcHationis,  tefi  unira  pdemjfor.em  tudK^. 

qoa^'futc  5.  Decembris  attCMdencis ;  cookquens  j.   Affilhaitii  dejmw  fttriftt  ludici  fitfiMm 
cft  ctiam  cx  illo  tcn  porc  ,  roulto  magij  cx  lubfc-  duMtdi. 

cuto  decurlu  ooveooii  hujufmodi  appcil^i looem  4.   Ttrmi>iw$hmittk(tg4tftrmdtut  tariiiiiiiiUgk» 
0||ntn6  fui0e  delertami  Ntbtl  inconcrariom6-         AfftV^m  dtftritnrftrhtn»ifLtf(um» 
cicnte ,  quod  ante  fincm  anni  relcripCttmDomt-         EuUfimm  rtfjraiw  undc  fitTi  debm> 

mis  Corbellus  fupcr  hujufmcjt  appeUationcob-  y,   OrnamntJ  la:erdoulia<jujdi(d)itHr. 
tiiMferit ,  &  antecxitum  anni  prxfcntavcrit :  nam  C-O  N  S  I  L  l  V  M  C  X C  II  (. 

ctttmfi  id  poflit  prodcfle  appeUanti  adverfus  id,  •  ^""V  V  1  a  Advocatiis  Reweecndi  Domi- 

quod  altcro  &  fcqucntt  binncllri  durantc  ficri  dc-  ■       ■  ni  Abbatis  de  Tongcrloe  appcllanii*, 

bct ,  doccrefciUcct  de  fadisdiligcntt)s  loira  prius  Vi^^  adverdis  Curatom  6c  Magillros  hc-J 
bweftre,  nc  id  omiflum  non  inducatomnimo*       ^^Jefl*  ac  Cotamonittcis  dcSlccandc  ap.- 

dam  dcrertioncra  appellationis ,  BmU.  tnl.tnfes  pellatos  confidtntius  infiftit  petitioatacconclu- 

t«.  2.m/.  poiie  C-      df>pt!.  lud.  Rm' fingut.  lO^.  fioni  declarat  .  ni' nullitotis  fcntcntiatper  D  Offi- ' 

HtcmefituHiLtgtfidf  PjtnT.  ind  c'ftrjt>iM,umo^\6  cialcm  Naniutcinrem  latz  ,  iilam^uc  prioricoo- 

^iftca  perintpctrationetn  re^ripct  ddccatur,quod  clufioni  fupcralfefCa  intquitate  eioHlem iententi« 

in  primo  bimcftri  dili:;cntia  profccuiioiiis  iada  prxferrc  vidctur;  priusdc  nullitatc  ,quam  iniqui- 

fit  i  Doh  prodcft  camco  advcrlut  ncgligcotiam  ute  agemus.  ht  lanc  ouod  ad  ouUitaum  actincCy 

Goomtflam  io  primo  bimeftci,  lce quodcerinm  non  profertor  nec  dciigoatuf  per  apwUantem 

fic  vicinm  dcfertioniscontrftAltmiiiprimobime.  aliquid,  unde  didcIcntcntiflEahquanullitascoa. 

ftri  non  expurgari  pcr  diligcntias  poftcafadas,  ftitut  poflit,  fcd  coniiQit  in  nuda  indetcrroinata- 

auc  rcftriptum  impetratum  durante  pnroo  annd,  tf^e  nuUitatis  aikgationei  ita  uciofufpicionem 

l«d<  ltrw>  d.  jfayf.  165.        iuif,  94*  t^  s).  yeniamtts  aiiqoid  aAdate  capiari,velexmoda. 

ti  ludex   &  15).  «/m|  IJ.  |i  aam  mwmm  Dt  (k  forma  proccdcndi  ,  quoad  ipfum  proceiTum; 

*ffeL.inn9w*         •    y       :  velt^uoadipfiuslentcntic  proountiuioocm*  Vc- 
.  .  -  Gj  •  tilm 


Digitized  by  Gopgle 


}34  •    lOAN.  VVAMESII 

tuip  prtffii  rc  etiam invcftigarione  fjSa,  n;hil  in- 
vcnire j>otuunus,^uuciadpcrtedum  vitujm  nui- 

1  UutUncittiH  Etairminusaliqwd-rubcflefufpi* 
cemur,  efficic  hujus  caufz  qualitas  &  conditiiii} 
qLOtl  fcilicet  fit  caufa  iiitnmana ,  fummarium 
|ntaiai«4^e  ibrnialcn)  aut  ordinariuaa  pioceUum 
requimt^  ob  id ,  quod  agatur  de  (anis  teftis ,  & 
repaiaiione  l-.celeli2-,  in  qua  caufa  abrupta  ordi- 
nari«ltti&tcla,ru«inuri€|)rocc<iitur,&  p^cnimquc 
•b evecotiODe fit  initiiyBpcrmodum  provinonis, 
l.dit  fr4t»t^.fll'D*$aHd^il  Rtbuff.  ii>  iTdil.  dtftm, 
pmif-  m  ftdfdt.  nu.  iiy.  td  Reg.  Conjht.  lih.  i. 
Prouc  cCiam  Papa  id  reicripti ,  quo  appellans 
m  hac  caufa  utitur  y  concefOonc  fub  conaftione 
dc  non  rctardanda  dida  rrpiritinnc,  appcl- 
Lcionis  coguitioncBi  Kcvereiuio  D.  Abbaticom- 
«iifit>  Sic.qu&d  cum  tn  funiBariii  caufisneque 
litis  cdSteftatio  neque  aliae  judicicrnm  ordina- 
riurum  furmalitatcs  rcquirantur,  Cltm.  S*pe  & 
iii  Card.  &  4/9  Dr  tab.  figmj.  nihil  nobii  oc- 
currat ,  unde  nuUitas  conftitui  poftit  ex  ipfo  pro 
ccllu  ,  in  quo  exvulgarimore  abarreftodcciroa- 
rum.f  qucdi^is  reparationibus  obndxiz  cilcdi- 
cunnii;)tnhiufD  fiAam  cft  legitimi  jntiinuioae 
ipfi  dccimaturi  fcu  condudori  dcciroaruro  fad^. 
Cui  arrtdo  fe  obiccic  &4)btulic  loannes  Irul- 
lekcns,  &  ad  hanc  caufam  procuratoreoa  con- 
ftituic :  adverfus  quem  idcirco  libcllus  cxhibitus 
tft,quiquc  judicati  in  hac  caufa  fidcjuflorcm  fi: 
conftituic:  cujus  procurator  liten  coutcftatus  cft, 
fefpdudcodo  ad  libellum  appellacorium ,  fc  con* 
Crariam  condufionem  capicndo  ,  fuafque  dcfen- 
fiones  &  de  jure  Monafterij  plenifliu^e  proponcn- 
do;  quud  etiam  dc  |urc  communi  fatis  efl  ad  litis 
conteftaiioneroinducendam ,  (.  i.  Dt  htit  twteft, 
C.um  alioqui  in  funimari|s  caufis  omnis  aftus ,  qui 
in  ordinarijs  poit  folemnem  litis  conteUationem  , 
fequicurt  habeatur  pro  liiiiconteftaticne,  Wart, 
6- Bald.  m  l- Kulld  &  inl.KtbUc.vepTciUT.Ttliri  w 

1  c.  olim  De  nuufM'  1  ita  quod  advcrius  cundem 
loannem  Trullekens  rcd&  viS  proferri  [  oiucrit 
dida  feotentia,  tam  propter  prztcdam  obU 
tionem,/.  Isqutft  obiulit  Dtrtivindtcat  quiim  quod 
advprfus  hu)ufaiodi  fideiuilorcm  rcda  via  fentcn- 
tia  |>coferrt.iiA6dc  ntecutiooi  mandari  poffit,B«rr. 
i» /.  I.  IttdtC-Mvijlidld.  iti  I  ult.  k  ti!t.  mi-  yC-Dt iifur . 
rei  tud.  £t  cum  pra-fentibus  utriufquc  f)artis  orocu' 
raturibus  fic  lata  bujufroodi  (cotentia  ex  Vrevi- 
cuio  Cm  fcripU  recitatione  abOfficiali  Narour-* 
cciifi  pro  tnbunali  fcdentc;  non  occurrit  alic;ua 
idunea  caufa  ,  cx  oua  eadero  (entcntia  6f  nuliiiatc 
argui  pdffit :  prarfcrtiro  quia  licet  adis  prioris  in* 
ftantiE  n(in  lU  infcrtuni  niar.daruoj  feu  procura- 

•  toriuro  Duuuni  &  M.  Pctn  Bclien  &  Fecri  van- 
der  Spicht  aaorun>.,  tiunc  appcllatofttm  1  vinme 
cujusfubfticucio  de  pcrlbna  M.HeoriciWihpra. 
curatoris  Curix  Namurccnns  fafta  cftj  in  veritatc 
tamen  fubftitbtioncmprxdidam  anteceiTu,  &  per 
exhibitionem  illiot  in  hac  ioftantia  fadam  facis 
probati  m  eft.  Sic  ui  manifcftum  fit,  nullumhic 
clTe  nuliitatis  pcriculum/ed  magis  cx  partc  «Ppei- 
lantis  periculum  defcrtionis ,  qqse  caulaiCC  mufil»* 
tcm  fentcntix,  qus  nunc  fcrcnda  eft  ,  fi  alite| 

2iam  con^irmatoiia  pnoris  aut  dcclaratoria  dc- 
rciunis  fcrretur-  *  Ad  alteiuuum  cnim  iio- 
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rum  duorum  cantum  hoc  cafu  ludex  eft*  cui 
cx  dcKgJtione  Apoftolica  caufa  couimilla  c&t 
BtM  ad  alia)  it  minim^  ad  vetradandam  (cn- 
Miiciam,  i  qua  proVocatum  dicitur,  Sai4  dMf. 
95-  Lictt  MfftUatie  f  dlus  tfi  i^  D«4ppeidt  m  norn. 
Quinifflo  (i  appctiationis  ddcrtio  cootingic 
non  in  manibus  fiipcrions  auc  delegaci  Indi«t 
nihil  aliud  judicarc  poteft.qui^m  fc  non  eflc 
ludicero  ,  Clement.  it  *ffelUnontm  oe  dfftlUL 
Ms  itaf  f .  A  0/4  (/«di  tAt  apfellMu  ,  dltss  ef 
%m  De  t^^t  in  dntuj  lom.  HefvuMut  ctnfiL  41. 

Quod  autem  hcc  appellacio  fucrit  deferta,^ 
etiam  anccquam  ad  R.evcrcndi  Domini  Abba- 
tis  iribunal  deduceretnr,  cx  eo  dcmonftracui 
qubd  per  apoftolns,  quos  Officialis  Namur- 
cenfis  dido  appclianci  dedit,  eidero  jippcilaa* 
ti  pncfixi  4int  qoatuor  mcnies  ad  adus  coofi»- 
tos ;  hoc  eft  (  i^t  de  notorijlTimo  flylo  oroniun 
ludiciorum  obfervatur )  duo  primi  ad  facieodupi 
initium  profecutionis  ;  &  duopofteriores  adft- 

*  dcndam  fidem  ludici  l  quo  dc  hujufmodi  proCth 
cutioois  imtio ,  fcu  diligentijs  fa&ir  durantibus 
iliisprimismenfibus:  &  quod  ex  aAorum  in^ 
AioBecooftet,  proparre  ap*pellanrisinitiompfo* 
fecutionis  feu  primum  ^dum  diligeDtiarum  fa- 
dumelfez.  Aprilis  1(65- ciiiD  inftaret  finisquar- 
ti  roenfis  a  prolatione  di&x  fentencix  &  retpoO" 
fionis  apoftolorum.  Ita  uc  judubicatum  lic  ia 
primo  binacftri  nihil  omnino  cirta  prolecutioncm 
appellacionis  clTc  adum  i  quod-oronimodam  ap- 
pcllatttSnis  defcrtibocm  canfare  Iblet.  Q^tBTis 
cniro  primo  iniiio  profecutionis  f  Ao  in  grino 
tcrmino  fcu  bimeftri ,  non  indii;atur  omnioKida 
appellacionis  d^fcrtio  pcr  hoc,  quodin  (ecuodo* 
cerouno  ludex  i  quo  dc  hu)ufmodi  diligentijj| 
certioratus  non  cft,  fi  pofttia  ccrtiurctur,  ad  irope- 

gdiendum  ulteriorem  proccfTum  &  cxecutioneaii 
indudtur  cameo  ith  indobitate  ipfoiure,  ficnt  .* 
nulla  Cequcntc  diligcntia  excufari  poHit ,  fi  in  prt- 
mo  aflignato  tcrmino,  \foc  eft  in  pro^ofito  indi- 
Ais  diwbus  menfibus  di&i  quadrirocftr^  nibil 
diligeociwrvoi  t&otn  eft,  P^aoi^.m  c  rtrftnm&$k 
Dtcim  nu.  10  DtJi^fel  Rntddtuf  *)^.S\luieXt4Ji4S 
15.  D<  dfftlldt.  m  novif  ^  diuf  558.  Nouficatm^ 
MHks  48.  &iteif,  5}9>  mmqtiid  tnftd  .  mIias.  ^o.  ^ 
appeHdt.  lu  dnUi].  Itf  cnim  ligat  flc  conftringitter» 
ounus  ab  homine  prtefixus ,  ut  quem  lcx  ip(a  pQp- 
fixic,  c.  cwfi  ^t  Rtnumd  d-  c,  Perftnds  oc  spfel.  , 

Ad  quod  diligens  confideratic  habenda  ^^<cii  ^  * 
id  ,  quud  &  in  ali|s  tribunalibus  ita  obfervetur 
( prout  etiam,  quia  ex  juris  difpofitione  id  cft,  ob- 
fervmri  debcc)&  noo  rard  contin^ac  fenteociat 
fecundum  merita  &  juftitiaro  caufae  etiam  beni 
judicatas  exeo  (olo  retraSarj,  quod  lata;  fint  poft 
dcfeftionem  appellatioois  ,  etiamfi  m  maiubus 
Revci€di  D.Abbatis  appellatio  dcferta  fit  juti  b^C  , 
etiam  uTtra  fuprataSlm  defcrtioncm  io  ipfolimi- 
ne  io  roajorcm  defci{ionem  incidit,  per  hoe  ,  qudd 
intra  bieonhim  imd  tricnniuni  non  uc  fioita,  JiHw 
Ei  qtti  dppeOdt  C-  Dt  tmp  dpptl.  d.  c  Cum  fit  Kmsnd, 
t  Superacis  (  uti jpuuoius  )  infidiis,  qux  ex  capice 
milKtatis  dift»  lenientixftniuncur,  &  dedu£U 
partis  ijjpelUncts  appcllationeiacei^mperiqia 
jum  dtlertionis ,  ex  abundanti  dicimus ,  oullam 

juftam  fuiflecaufam  appelIaodi|acquc(|i^  loaa- 
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ni  Trullclcens  (  prout  rcipfa  non  appdlavit)  ne-  nia,  ad  qti»  appellati  contcndunr :  ut  fcilicec 

que  prxFato  D-  Abbatt  de  Tongcdoe  profuo  ornamcotoruin  iaccrdotaiium  a[|K,llattoni:  con- 

iorercfle ;  ob  id ,  c^uod  certd  cot^  eom  polliderc  ctneaoror  ca  oiiinia,  quibus  ad  (kcrd  in  diA« 

terciam  parteo)  decimarum  locidcSi(tardt;&ex  Ecclefift  ficicndum  opiis  trfV.  Saccrdotis  eniin 

confuctudine  ac  antiquoufu  ineo  loco  pcflcfTorcs  nomen  cum  fit  dit^fiiratis  &;  honi  ris,  ranor.  in 

dcciroarum teneri ad reparationcm Ecclclif  6cin>  (,  &i  ftcerdis  Dt  9}j.  oiiliu,  U  vcrlcturm  cditione 

tertCrionemornMnentorGjalioniro^uequciflEc-  atque  exbibiiione  facrontm,  I.  Kon  difivigutmm 

^clefu  neceflaria  funt.  *  EtG  cnim  ex  jurts cotn-  §.  [actrdom  Dt  rectpt,  drbit.  mcr  to  ruerdotslia 

muni^  dirpoCtionedidarcparatio&intertetiood  ornaaienta  rcputarda  lunt  i  Ime  quibus  facra 

(mt  pruprium  Sc  ordinariumfonusipfarumdeci-  iacefdos  faccir  cs  obroaiiioi  nfa  non  putcft. 

iiianiro;cdiDUiiicii8eubi  coofuetudineitareccp*  Ideo^ue  horum  ornameotorum  appelUciont 

tuakeft,exdecimis  reparationes  ficri ,  pr«valct  coritintniur  non  tantiim  vcncs,  quibus  facer- 

coofuciudo, Z«^«r<(.  PMtr,  HtKT.BoLit  A*t,dtBH-  doi  6c  ci  afliiicntes  in  favr.fiviis  or.iantur  i  ve- 

tmi»c-i,wE(tttf.*£f,UrhitiMt9»f.t6,i»^tdeell  ffA«9  etiam  calices,  albc^e  vila,  candclabn, 

■  r^L  i,Sttfb'  Bern/ind.  conf.  ^^.  Vifu  quihjddinvol.  cortinx,  mappar  ,  hbri,  rcfpofnGria  ,  &  alia 

a.f«r  z.  AltM  eonf-  ^9.  tivtfUttur ,  Aufur.d;itf.  divmis  i  ffici|s  dcpuiata  ,  Llem  i.  pof  fttnc,  O* 

jbolef-  499.  uc  geneiiditer  in  omnibus  primum  dr<(n.ii,  t*  Mmm  Mipttt  jub  fin  Dt  txnff.  erdUtm 

idQwAatttr  &  ttrfatw  ,  quod  confueiudine  rc-  Sic  qudd  eciam  pioprio  fito  velut  teltimonio 

ceptumacqaeobteniumcft 9 l>i>fff ihAmic^  USii»  feu  iniirumento  pars   appellans  convincatur, 

Mtrfrttationt  Deltgtb.  flecontradidionis  (uxac  bujus  appeliationis  im- 

Cdmigitttrin  propofitonoo()uxratvr»Mitertia  probabilitatem  omoind  detegacifr  in  propo- 

liCC|Mrs  decimaru  reparatiooi  &  intertCQtioni  (it  fico  amp  uV  quarenduaa  non  fit,  an  dcfcaus 

obnoxia,fedquaccnusinihildubitandumcft,  afto-  in  (artis  u^t  ac  didis  oroamcntis  lempore  in« 

rum  intcntionem  eife  fundatam.  &reftriftioneo  fiituts  ho)ut  Utis  luerit  :  nam  io  eo  articolo 

feu  limitationem  .cuifoliappellans  innitinir,iin-  nulla  potctl  ede  dubitatidpropcer  vi(?taiioncffl» 

probabile.Primoex  eo,qu6d  Cjui  aliasduasi>acces  ac  dcfcduum  dcfcnpticnem  per  ludicem  primc 

caruodcm  decima.rumpodidenc,  hacre(lridionc  iollantix  fa£Um.  brcviter  itaquc  concludeodo 

Boo  otattor ,  fed  firopliciter  agnolbaot  (blita  oiie-  cxiftimo ,  rcmentiam  Doroini  OIBciaiis  Naroni^ 

ra hu)ufmodi  reparatiooum 8c  intcncntionis:  nec  cenfis  ccnfirmandam  ,  &  partcm  apcllaaiemia 

fit  cauf3,cur  qui  in  parijure  funt  quoad  commoda»  cXpeoiUhujusiaUaDtiaB  condcmnandain. 

inincommodis  atqueooeribusCntdirparcs  ■   _      .       n    •  1 

smdim  mmrMB$  ng.  t«r.  Secuou6  .  quod  antc  UC  Appcllationibus. 

•liquot  annos  pcr  Archidiaconum  Brabantiz  ad«  S V  M  M  A  R  I V  M. 

ycrfus  D.  Abbatis  ToogerloeoAs  dccimaiores  ita  Appcllatio  \  defcrtiooecxculaca. 

|odicstQm6ierir,fccxcojodicModiftcEcck€«  t.  Mff^UmifxJliiofimferdMtnrfecmdmmim» 

ccccflio  a<^ioois  in  effcdn fafta ,  U  uU.  C-  Dt  ufur.  x,    AfftBMit Uffu bitmi^eihnitio pt  deftrtd' 

fti  iudttM.   Cui  fententix  ,  quamvis  appellans  3.    ApftlUttonii dtfertieftrm^ituumliidkil^UHit 

multa  obijciat ,  quad  non  citato  aut  audito  eo,^.  txtufttur  , 

fcd  auditis  his  ,  dc  qnorum  mandato  noa  'WaMlidtxfnfenfufArtiumfuffeudifefim, 

ccmflat ,  fit  hta  ,  nec  cxcmplis  judicandum  fit,  /,  C  O  N  S  1  L  I  V  M     C  X  C  i  1 1 1. 

Kem»  C'  Dt  featen,  praibcc  tamen  hujufmodi  fen-  A     FracTATA  oimiseft  ia|uftitia  (enteii-' 

teotfamagnmp  momcntumi&ad  (equendum  pro-  tic ,  qu»m  Domious  Decaims  S»  Marw 

clivitareminijeit}  pra(erciaqttiaperillamappeU  ^  jL  tiai  Lcodicofis  admlas,  Magnificum 

lati  cooftituti  fint  in  indubitata  pofltnioncexigcn-  Dominum  Carolum  Nitzen  Pracfidem 

di  farta  tc&a  cx  didis  decimis ,  toponcllores dc-  Provipcialis  Concilij  Frifiz  in  favorcn  loannis 

cimanim  pCo  rauilla  praftindi.  Dcindcdelimi-  dc  Elfrack  ex  capice  dcicrcc  «p|jellatioaii  pio» 

Cationc  fcu  reftridione,  quara  pars  appcllans  nonttavic  ;  coc^uc   commcnto  xqr.itatcm  fen- 

obijcit^  nooaliter  docctur  ,  qu^m  peraatiquum  tentiXf  quam  Revereodus  Duminus  Abbas  S. 

ioftrumcncum  ccquifiticmls ,  qua  prjrdeceUores .  Gcnniidis  Lovanienlii  (ecuodilm  prefiiitom  D* 

appellantis  ad  hanc  certiam  partcm  decimarum  Carolum»  duiijuc  con(brc«  in  (econda  jnftaotin 

parcKhix  de  Sittardt  pervcnerunt.  In  quo  io>  pronuntiavit,  fupprimcrc  ccnatiis  cft  ;  dcficien- 

ftnimento  venditores  ejufdcm  tertiz  panis  ooeri  te  occaliooe  reiraCtaadte  iilius  Untentiae  cxlitic 

"  dccbriadoi  exprederam  CtAam  onmconlcrvandt,  materia  ac  cao(c  mcritis;  qnod  folct  phrumqcm 

'  &  cdim  neceCTe  fucrit  reparandi  duos  parietes  depravatorum  judicium  efle  •  ut  cum  adjuvaodt 

.  jjrinctpales,  Sc  medium  tcdumdiiSx  Bcclefic,  amici ,  auc  gratix  exercendz  in  ncgocio  &  arti* 

cum  (najore  campaoa  ac  ornamentis  (acerdota-  culopciocipali  occafionem  oon  habent ,  ad  pro- 

libos:  Ced  buiulmodi  exprcdio  didc  EcclcGci  ceflum  can(c(efecoavectanK»  dcomnium  termt* 

q^in  Dlam  non  coDlcnfit ,  pra^judicarc  non  norum  angulos  percurrcndo  pcrtentando^uequ^- 

'  pocuiti  uc  gcneraliter  cx  voce  &  deciaraiionc  raatoullitatem  atiquam  vcl  proccQus  vclfeatcn- 

•kcrias  ilteri  pcctndicium  ficri  non-delct,  $,  ticaut  appeUarionis  de(ertionem.  Sediobacaf- 

yfin.  m  Autb-  Vt  dtn  i>t  affel  cognofc.  fcflatione  plutiipuni  oberravii  didus  Dominus 

Deinde  ioleqnentis  temporis  ulus  ex  rece-  ■  Decanus-  Etenim  conHat  primam  fenccQiiam  per 

pta  conlbetadine  &  recordijs,  quorum  ia  a€kis  Comminarium  D,  OfHciahs  Leodienfis  prtmc 

fic  noentio,  latis  oftcndit ,  quo  fcofu  illa  «er-  iof^antt;  ludiccmIatame(l'c7.Februariji;62*ap« 

bi  (in<  iccipicnda  a         pcnincat  ad  ca  om*  pcllacioocm^ue  interp  ofita  m ,  tc  apoftolos  eadem 

G  g  a  dic  pcti« 
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die  pctitos ,  ^  dimifltvios  ofateotos.  Confttt  itcm 

(iiper  huiurmodi  appcllatione  iz.  iunij  prasiini 
fc^^uentis  rcfcriptum    dclegatorium  obtcntum, 
illudque  di&o  Domino  Abbati  prx(cntatum, 
&txeoliteras  dtatorias  obtencas,iUafil|uefid* 
legitiroa  in  didum  loanncm  appcllatum  rxccutio- 
nei  3.  Odobris  dciodc  fcquentis  in  judicio  rcpro" 
duAas  atque  ad  termtoorotn  (iibfiantialiom  ordio 
nariam  obfcrvanonem  continui  (crie  proccHura 
fuiOe  ;  fic  qL6<3   uhitrus  tcrmtnus  fubftatiti^lis 
j  fervaiusfit  1).  Au^ulh  »0001365.  *  Ltquam- 
vis  primotnnocaulwk  nonfucht  finita.  tamcn  inde 
nun  poteft  conftitiii  appellationis  dcfertio  :  lUm 
cx   ftylo   Rooianas  Cunx    (  uti  atccRatur 
Guitidinus  Ctirador.         ^.m.  %.Di  dppd.) 
fa«iis  aliquibus  dilig.  ntiis  ,&  prslcrtim  impccra- 
tione  at  iMc  cxhibitionc  refcripti  in  primo  fitali 
aniv),  lcinpcr  dctur  appcllanti  iccundus  annus, 
cciamli  maiore  diligcntia  fafifi  ,  potui0ecappel> 
lattoncm  in  primo  tatalt  finirc ,  rifgrfnfrr  fe^nnes 
Btift,  Frrtettm  mf.  56.  VeTtiinr  i^^aUiat  nu.  8. 
porilfitndro  cum  alitjiKMi  ctiam  levidBmHm 
iuipcdimentum  ,  vel  ex  pirce   ludicis  ,  vei 
advcr(ari)  in  totoillo  priroo  fatali  occurrtt.  V  f 
que  adcu  ut  Prxpofitus  Alcxandnnus  tn  c.^Ei 
ffu  X.  q-  6.  tradidrric,  ex  pradica  lacn  Palaci| 
hoc  fcrvari,  quod  prt.pter  unius  dici  impedimcn- 
tum  in  prioio  fatali  bicunium  dandcbcai,  fmet, 
d.eetiftl'  56.  ««.9. 

lam  veroex  aftts  inflantiar  appellarionis  roraia 
dido  D.  AbDarecon^Ut ,  multatrciDoras  6c  im- 
pedimtntaincidiiici  &  intcr  aliaquod  appcllati 
procurator  26.  Novcmbris  anno  nfCs.  termi> 
num  j  irandi  dc  caluir.nia  (cmcntjtuiuii'  •  &cui 
cx  partc  appcilantis  fatisfaduro  crat »  rcitcrari 
volucrit;  prouc  procoratorappcUatftisinfcquenci 
tcrmino  longioris  morx  &  altefic«ncoiscvitand« 
cjufa  reitcravit.  Rurfus  cum  procurator  appilla 
ti  in  tcrniino  23.  lanuari)  1^63.  durantc  adboc 
primo  ^CaU  adejthibitaperapp^tfDtemiurarcA 
pondcre  dcbuillct ,  pallus  di  It  moncri;  Hc  in  altc- 
ram  audicntiam  id  cxtrabcodo*  DcinOcfiiuppu- 
tcotur  dies ,  quibus  Dominos  Abbas  durantc  tilo 
piimo  (ataU,  forasp rofcdus  vci  ali|S  negocijs  im* 
pcditu'- ,  pro  tribufiali  n*  n  ltdit,nulla  critoubita- 
tio  quin  non  uniu»  dici ,  fcd  m  ultorum  dieruiD  im- 
pediroeAta  in  illoprimo  facali  in(.idilfe  comperien' 
cor:  ut  mcrito  lccundum  tatalc  dido  appcllaoCl  in- 
dulgcndum  fucrit.  Prout  etiam  appdiaius  id 
animadvcrtcns  cum  ipfo  appellante  finc  ulia  pro> 
teflacionc  vcl  obieQioncckicrtionisincauf^pra*- 

2  cefDt.  *  Sic  ut  hoc  tanturo  rcfkt  excufjndum, 
cur  (cnteotianon  fitlataper  Dv  minum  Abbatem 
duraoKe  (ahem  (cdindo  aflBo  s  cft  cotD  lata  aa. 
Martii  I564.c&a)  bicnniuin  finit(i  fuillet  7.  Fcbr. 
tunc  pra.tdcoiis;  &  in  jurc  hu|ufmodi  bicnnii 
tcmpus  ufquc  adid  fit  pracilum ,  ut  co  lapfo  icn- 
lenria  ip(o  jure  tranfeac  in  tem  fudicaum,  AaA.  Mi 
tjiauppelUt  C.  oettmp.  <ffc/- ncc  proptermcurren- 
tuimp^'din.c  ta  d..cur  triennium  iUtti  C« 

3  i.vt,  *  Excufationcm  iilius.confticwimus  non  in 
eoprscipue ,  qi  6d  multa  impcdimcnta  inddniot 
ex  parte  advcrlarii  m  {cLundo  anno  ,  fed  mjg'S  in 
eo,  qu6d  iniida  hicnnt  impcdtmcnta  per  iplum 
lodiccm,  ()ui  pr«trparatt  A  oidinau  omoind  caiifc 
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«d  d^nioidiiiii  fiu  jBdicandunt  in  Odi.«lni  tnno 
1)6}'  (coteDCtn  proounciationent  ufqueadlcquea- 

tis  Marti]  ^  dicni  extraxii.  iltli  cmm  nun cx- 
culctur  dclcrtio,  ii  pcr  i  LdKcui  cjuil|uc  tatditaicai 
ftcterit  qoo  minus  intn  hoiufuiodi  (aulcffldicfli 
caufa  appellationis  finiatiK  ,  d.l  pv.  f.  illniinfiHe^ 
non  obtiocttatren  id ,  fi  copia  iupcrioris  ipfius  iu« 
dtcis ,  coram  quo  pendet  appeUatio ,  au  maoutt 
non  fit ,  apod quem  dc  tradicatclttdicis  inferiorif 
querela  cxponi  jjofTir.  I.d  tnim  ca(u  lufHcit  ap< 
pcliaiUi,fi  diligcptiaai  inltantix  faciat,&  iudiCCA 
irpius  de  (trenda  fentencia  interpeilei ,  it  potilB- 
nritjni  11  dc  coprutcfictur,  Ki.tA  dtcif.  65.  Si  i^prljtm 
Mdddtt  na.  z.tUi4sejty  DedffeliM.tuo9V0 ;  uubic 
frcqucntius  interpellatuni,  pettcum  tt  pcoccAatuci 
extitit,  tam  ex  pirte  «tppcilaii  quiimappcllantis. 

1  Dtinde  ,  ccllante  hac  conlld(.iati(,nc  ,  conihi  4  * 
quod  prxfatus  D.  Abbat  cauiamiulpi.  nd<.iit;  3c 
(iifpcn(ioni  huiufibodi  appcliatus  non  t^ntum  noa 
cc^ntradixcrit ,  fcd  acquicvcnt:  qux  fuipcnfio ,  ut 
6c  comprooiilium  fcupadumdc  cooventiopar- 
tium,obfiat  procuidubiodeitirlui  faCAlium  ,ctiaG 
decies  milliet  (  ut  hjperbolice  icx  kK|uttur ,  ui 
AUtb.  St  tatnen  c-  De  temp.  appel.)  Litnniuiu  poftlul- 
ptnfioncm  iabatur ,  CUm-  HiuMdtH  De  sffel.  lca 
quod  omnibus  perpcnliti  nullaiitiafta<L«u(adc* 
ciarandi  prxtadam  appciiationcm ,  quam  a  Do- 
mioi  OfficiaUs  Leodienfis ComuuiUrijprtmx  in- 
ftantic  judicis  fententia  appellans  ioterpodiit,  cib 
vel  fuiOe  dcfcrtamcxtambrevitcmpuri»fpacio, 
quopoft  lapfum  bienni)  Doininus  AbbasS.Ger- 
trujis  luam  rccradatotiam  icQtentiaui  prooua* 
tiavit:  prouc  ctian  intertitiaftanciacoracDac0> 
fato  Decaoo^dc(cctioDcf«*maUttrpcoponciui 

QOQtft. 

Proindc  exiftioMttas  Vcncrabilii  D.Decaoi 
S.  Pctri  Lovanitfoiis  hufus  quart»  ioftaotiar  ludi" 

cisofficium  clTc,  ut  rctra<5tcc  fenteatijm  prxdi- 
dLim  dctcrcioois  dcclaratoriam  ,  confiraiando 
leoccnciam  D.  Abbctis  S.  Gcftrudis,  quaiu  |ufta« 
eik  putamus  cx  his,  qux  prorctradatione  prim0 
fcotentixdidt  D.  Commiiiari|  in  lccundaui(bai> 
tiainltru&iveicripfimusac  ucduximus. 

Dc  ^ppellacionib  uSi 

SVMHAHIVM. 

Appellarionii  dcfertiot  , 
I.    Appttljtitne  defe7t4  qusndt  fufitm  Iiutaa  mp" 
mdtenon  retra&ste  fftt. 

3.    hppeiutio  drftm  fir  imfm  ^  kniiim  fn^ 

f.xnm. 

4.7.  ApptiUtni  tUtqutdfadMtfrimdmiib^kklh 

f  •  TTHurgm  MffeUnMnt  kurfjka  tfia»  fn»  fm* 

ameft. 

6>  StntmkfMfmtMftmbidteHtefinidU, 
9.  AppelUitenk  dtfirti»  fMudt  ttmedmtm  m  fit» 
laduu' 

9-    TatMtuUiffafufpenJUnm  peffuut» 

CONSILIVM  CXCV- 

IN  hanc  «prcliationis  caufa,  qus  nunc  ?n 
quarta  iniUniii  pendet  coram  Vencrauiii 
vif»  Dottino  Dc«uio .  Sr  Pccii  l^aaicofis». 

iant 


Digitized  by  Google 


CONSIL.  CXCV.  •  De  AppelUciooibtts.  ^37 

inter  Hugoncai  BcMkbtjr  •ppellantea]  ,  St  M.  rei,noaceiiCeacurdelcitaappeIUtiO|  qainfiantc 

Francirmm  Bljvier  appellatum  ,  (uLfecuta  appeU  exccutionempcr  ludicetnfadain,poffitctiatn  puft 

UtionishujufioodiclcicrtiofublevaiVenerab.Do-'  Quartum  atcn/etn /uaoi  appelUtioncm ,  durantc 

nioan  Depanao  ^  labore  legendi  ada  triutn  prf*  nuli  juris  comaiiini»,  profeqoi ,  V4ii»r>  'm  4  tgf, 

cedentiumiQf(aniiaruiD;cuincicfertioappcllario-  perfenM  &  ibt  Dedmnu.jo.  Sdti  &  A.ex.inl-vrsfis 

Bisincognitionc  prsjudtcium  faciat,  luiiiceinquc  C.  De4fftl  R$u  d»dtetf.^^  O'        <^  S^l'  ^^'^ 

.  e6.deducat,  ut  non  puffit  aliud  facere,quaa)decla-  «fi  47.  oesffil-m  stttq.  (i  (diicet  in  primo  biine- 

rilt  appellationem  dcfcrcam  :  idco  qood  adfu-  ftri  tnitiumproiccutionis  fccerit:eotamcnomiflo, 

periorem  dici  ncqueat  devoluti  ,  li  anfcquam  ap-  hoceft  li  in  primobimcftri  appcllans  nihilegit,  0 

1  pellatiocoiamcointruduccrctur,  i^^uitdclcria.  f  ipfe ad  itcr  Romam  le  non accinxit,  fi  fwUiciia* 
Hocenimdilcrimcncft  iaterappelUtiooein » qac  tori  Rohmuik  Curi«  (uppticeai  hbelluo  Ro- 
dc(eritur  in  manibusludicisadquem  ,  poftquam  mam  mitecnduai  non  iradiderit,  aut  informatio* 
fcilicct  caufa  coram  eo  cQ  imroduda ,  &  illam,  ncm  pro  impctrando  rcfcripto  nondedcrit;  nuU 
(juxdcfcrtaclVpriurquamcoramludicefuperiorc  ium  cti  duinum,  quin  appcilatio  orenioo  fitde« 
introduceretur ;  quod  priore  cafu  iudcx  ad  qucm  ferta.  Indubitaium  tgitur  eft,  ez  iapfo  primi  ter* 
poifit  vel  declanrc  appellatit  ncm  dclertam,  vcl  mini  fcu  ^irin  i  bimcltns.cx  illis,  QUos  ludtx  d  quo 
ieoleotiam,iquaappdlatum  dicitur ,  conSrmare,  prfhxit,  ft  appclUns  incoaihilUcit,  induciom- 
Ud  oulU  raiione  retradare,  Rets  dtaf  yb.  Mtiij  14.  nimodim  itlam^ue  IndiitlslleD  appeliationis  de« 
LieetMffeigtitDeapfelUt.innoyu  &  decif  ^<iy  Nota  fcrcioncm  ,  Dteimmd,  etif,  fttfmim  muf.Z,  & 
licet  M;f:llatie,aUasejl  ^i.  De  upftllat-  in antt^i  pode'  Roiad  detif  9^. 

riore  rcrucafunec  reuadtarc  nec  conlirniare  pof^  Cum  igitur  appcllans  toto  ifto  bimeftri  niUil 

'  fie  i  led  Iblam  delcrtionem  declarare ,  vel  in  iottio  cgerit  (  quod  probatur  cxeo,qo1a  Id  noo  apparcr, 

cauf£,decerncndo  fe  caufz  non  cffe  ludicem  ,  vcl  ob  id  quod  appetUns  neque  intra  quartutn  mcn- 

perada  causi  loco  definitivz  id  ip(um  pronun-  fcm,  neque  inanno,  imo  nechucufqueid  docuit 

tiire,(.Exfarte2,oereferip'Rmdtitf<i  Soiaqu9d  aur  probavir,  64/«^     C4/7rni-M  fw  Sihins  S>t  tniufi^ 

MHafftUati$^^lb4H^t*  or  sffel.inMltq.  mff  &e.)  &  oihii  cgitle  eom  ex  dataipfiusre. 

^     Oiiod  autcm  haec  appcllatio  ,  quam  Hugo  i  fcnpti  conftei ;  dubitatio  nulla  eft,  quin  hujuC 

(emcntu  K.evcrcQdi  Domini  Irlicronymi  vander  modi  appeiiatio  ccoien  ac  dccUrart  debeac  de- 

Noot  Arcbidicc<Hrf  Hannoni»  eodem  die»quo  leru:  poriffimdm  quddnccintnprimamanoom 

cadem  fentetitia  Uta  Hiitylnierpofuit.  vidclicet  1 3.  fatalem  ,  qui  ex  juris  communis  difpoGiione  in- 

luiij  1566.  fwcrii  deferta ,  antequaro  ad  D.  Pa-  dulgciur,  appelUtioois  caufa  Gtfinita;  imdnec 

pam,  ad  quem  appclUtum  cft  ,  dcierretur  I  multd  ed  ufque  progreirum ,  quod  fcntcntia  aquafue- 

magis  pr iufquam  coram  diAo  D.  Decano  S.  Pe-  rit  cshibita.  Eft  coim  primAm  eihibitt  i  6'Ofto^ 

tri  ludice  dcicgitoiotroducerctur ,  excoconftat,  brisan*  1567. cum  15-  lulij  proxiroe  anteccdcniis 

qutkl  rcfcriptum  delcgaiorium  d:do  D.  Dccano  annus  faulis cxierai }  nulia  ailegata  cauia  impe> 

per  Htigooem  pr«&Dtatum ,  lit  impetratum  %t,  dimcoti ,  ob  quod  ^cundum  facale  cooccdi  de- 

Martii  1^67.  odavflt  fcrlicct  roenfe  ^  die  appelU-  buerat. 

tionis.  Cum  igitur  per  diftum  D.  Archidiaco-  Et^'quia  fundamentum  obtinendi  in  haccaufa 

oum  prziato  Hugoniappcilanti  pr|fixi  fucnnt  pcr  prioium  cuiloCAvimus  in  defcrtiuac,  id  quoque 
relponfionem  apoftolorum  termini  coorueii,qat  ez  .  demonftrandum  nunc  putamus»  in pari  dcfcda dc* 

notorio ftyio omnium Curiarumfpintualium  Itint  fcrtionis  M.  Francifum  non  verlari , quoad ap»  , 

quatuormenics }  quorum  duo  priorcs  concedun>  pclUtioncm  quam  iotcrpofuit  i  rententia  D.  Ab- 

turadfacienduminitiumprofecutionishujufmodt  batis  S-Gcrirudis  (ecundae  inftantix  ludicis.  in 

oppeiUtionis  i  pcftcriorcs  ad  docendum  feu  luaici  eocnim  fi  verfarciur  ea appelUiio ,  tertix  ioftao- 

i  quo  facic  ndum  tidcm  de  diligcntia  ,  fcu  initio  tix  nullitas,  vclfaltem  parcaufa  uiiqueconftitucn- 

prufccutioDismprimisduobusiado,  RdUiirfl/'.);^.  da  etfct  ,  ut  neuui  ouccrc  pollu  dcfcrtip:  quo 

■  ^bastft  ij'  Si  luieK,t&  155.  Miit  t^.  Dedffeltst,  cntm  jure  quis  atitor ,  advciiarium  fiium  cedcm 

m  Mvif,  &  5  j8.  NiM  fittttnt  ternur,m  tod.tit-  m  antiq.  jure  utcntem  probiberc  oon  pOCeft  »  D.  qnm(  f «if- 

confequens  cft  ,  quoniam  cx  data  didi  rcfcripti  de  ^iarii  (^t.  Poifct  fanc  principio  vidcri  aliquid 

longiorc  diiatione  6c  appcllantis  negligcQtia  longc  pertcuh  Magtliro  Francitco  hic  cHe  ;  ob  id ,  quod 

cscfedeMeduos  primos ,  tmd ciiam duos  pofterio-  Abbas  S*  Gcircrudis  fecunda  ioftanti»  ludcs  poft 

resduplicatos  uicnfcs  cvidcnicr  &  ad  oculum  con-  dehnilivam  fuam  fcnientiam  ,  poft  M-  Francitct 

ftat,c^u6ddc(eitaitt,  ac  judicaridebeatdidaap.  appellationcm  14.  O^brtS  IS64.  inierpoliiami 

pellHio,  &  cauia  ad  ludicem  a  quo  pro  cxecutio-  .diccreverit  ad  execucionem  Gic  tenteiitix  proce. 

^  pe  remitti:  cum  dercrtl  appelUtione  aUad  noa  dendum  etTe,  ei  addit^  &  exprefsa causa ,  quod 

reftet, /•  ult.  §  ■  illiii  c  Dc  temp.  appeU  cum  M.  Prancifcus  infira  teropus  fibi  pcr  ipfum  D. 

2  Dclipritur  auicm  appellatiu  nun  tantum pcr la-  Abbaiem  prafixum  noo  docucrit  dc  diligeotijs 
^  plbm  termioi  k  jurc  pra fixi ,  quieft  ttoius  anni \  fadisrirca  profeciirioQcm  fuae  appcllationit ,  ap. 

lata  lententia,  Auth.  Eiqm apftllat  c.  tod  tit.se-  pclUtioe|usc0etdclcrtt>  Caeccrunj nihilcft ,unde 

riimetiampcriapfumterminiabhominc,  hoc  eft  dida  appeilatio  delertadici  poftic :  nam  five  ad 

lodiceprxftituti ,  ctiamfi  istcrminujurisbrevior  initium  ,  five  ad  cxitum  proiecutionis  rcTpicia- 

fic,  r«  ctun  [itRmana  (.  Ftrfanat  Dtdffd,  Poird  cur,  oihil  cft,  in  quo  negligentta  M.  Francifct 

iicfc  ex  eo  fulo,  quod  appcllans  intra  quartum  accufari  aut  diligentia  major  rcquiri  poflLt.  Nam 

mcnlcm  nondoccat  apud  iudicem  4quodcfado  quod  ad  ioitium  atciaet|  ccrtum  cli,  quddiata 

iotrio  fuae  prefecuiioois  intrapriofetdaosmea-  pcr  «SAum  Abbaccm  ftaKiiii&  prinic  KaceaKiar 

CoottirfaicLT:»».!..  Gg  5             '  itinAo* 
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rctra&acori4  ,  M-  Francifci  procurator  inconti-  tionc  dcftiurunt.-  *  quamvis  imenoi  hu|ura>odi5  • 

DCfnci  viv&  voceappellaverit .  eique  eodem  vefti*  dccrctum  vidcatur  cQe  nuUuni;  cum  ^i^odAU^  ■' 

gio  de  apoftolis  reverentialibu&  cuin  prxfixioiie  |pftroFrancifcononcitacokcufuem,&proca|a» 

quatuor  menftuin  ad  aSusconructos  rcfpunfum  toris  ejus  prxfcntia  ci  non  nocuertt ,  quia  i&  appeU 

fit.  Conflat  quoque  quod  M.  Francifcus  if .  men-  lando  i  renicntia  A bbatis  oiHcio  fuu  t u/idu&  crat, 

Cs  lulti  codemanno,  tc  fic  tn  principiofecnndi  icatttfinenovoinamlaco  M^Francifei  corameo» 

inenfit,ini<ium  profecutionis  fsccrit ;  traditofuo  dcm  Domino  Abbate  poftca  c<>mpartTc  nunde* 

fiipplice  Ubello  pro  obtinendorefcnpto follicita-  bucrit,/.  Dominm  USiaSor  C.Dcapfil  Ifin.D.An 

ton  Romanae  Curix^fjdi  dctnde  perfin^ulos  periUiumuuf.  apptl  &(■  Boernwdtcif  liy  nu^.  "  ^ 

inenfes  diligenti  in(lantia  apud  cundcm folhcitar  tun qndd contincat  falfam  cau(.im ,  qudd  fciliccr 

torem  ufqi/C  od  25.  Oclobris  ,  qua  dic  acccptumex  appcllatio  M.  Francifci  pcr  lapfum  tcrmini  liomi- 

lirbe.rercriptum  folUcitatoc  M.Francifco  iradidit;^  nis  fuerit defcrta  i  id  ()uod  cx  tupcnonbus  conltab 

*quod  fic  cradttom  M.Fraadtctis  alrerodtedele'  verfiinnonelfe:  eftaucemcenum,fivcfitfenteo- 

gato  ludici  cxhtbuit.  Ls  cnjttt  refcripti  cencre  tia  definitiva  five  interlocucoria •  nullam  cOc, (t 

conf^ai  iJcm  rcf^riptum  impctratum  fuitlc  z4.Au'  contineat  falfam  cauCm  inca  cxprcHami  GUj.^j^ 

guftt ,  &  tic  paul^  potl  (ccundum  primum  tcrmi>  dd.  inl.Siu  ai  quem De diquir- b*itd. 
num  diAorum  quatuor  pnefixorum  mcnfium  :      Reftatut  quoad  cxicuis  quoqoe  appellationem 

cum  alioqui  cx  ftylo  Romanx  Curix  fadi&hujuf-  M.  Francifci  l  dcfcrtionis  virio  pra:Iervciims.  Lt 

modi  ditigentijs  initioadfatisfaciendumtermjno  iapc  quamvis  fentcntia  reirjdatoria  prxfati  D. 

ab homine  przfiKO«fufreci(recquandocumque incra  Archiaiaconi  lata  fit  13  tulii anno  1566  &:  fic  1100 

annum  huiufmodi  refcrtpcoin impetratfc ,  C*ffiU,  meofe  &  tribus  diebus  po(\  Upfum  bicnnium  2 

dicif  6.n.li.  v>e  dpptl.lMn.Eapt.urTet.(9nf^6.VeTtiiur  fcntcntia  Domini  AbbatisUta  lo.Iuli)  1564.  noo 

dijjhuliM  ttg.  8.  c-^.  Qua;  proculdubio  futiiciunc  |)otctl  camen  ob  id  dicidcftrtat  cum  ada  tcrcia» 

add$dufiionem  boit«  acdiiigcntisproleciicionii  inftantic  evolvendodeprehendaturM.Francifcus 

in  ii  jtio ,  &  ad  fatisfadioncm  termini  abhomine  diligentix  itfliduitatem  numquam  intcrmin(Ie,fcd 

prcfizl.  Ncc  M  Fraocifco  damnum  aliquod  ad-  continua  (erie  fcmpcr  proccflifle  ;  illiquc  remorai 

psrC)  quod  alteriparti  didz  rcfponftonis  apofto-  multascx  partc didi  Higonis  tam  in  primo anno 

loniD  non  fatisfcccnt  , boce(\  intraduospoQerio-  fiicali,quam  fecundo  injettasfuiOe.  Quibuscamcn 

rcs  mcn(cs  dc  fafta  dibgcntia  in  j  rimis  ciuobus  non obnantibusjdcm  M.  Francifcus appcllationem 

j.  menObus  non  ducuerit :    namquamvishu)ufroo>  fuam  ad  conclutionem  inclufivc  pexduxic  14«  la- 

diomifliolc  negligentia  pofieHor  aliquencl&-  nuarij  \^66,  tc  ficcoco  qnadrimcftitancelapfnm' 

Adm  bab^atf  vidclicet  qudd  ludex  l  quolap&  lecundum  facale  Francifco  pcr  D<  ludicem  indnl* 

quatuor  mcn(ibuspofni  ad  cxeciitioncm  fuas  icn-  tum  fuit ,  proiit  omnino  ctiam  indulgcri  dcbuit: 
tentizprocederc ;  prouc  idcm  Dominus  Abbas  per     t  nam  tx  (lylo  Komans  Curiz  [  qucm  ludicem  7 

fupraudamdecreturo  14.  OAobris ,  &  fic  qnatri-  ApoftolicumYequi  oportet  )  qttocie(cua^ue  ap- 

duo  poft  lapfum  quadrimcOre  proccdcndum  e(Ie  pellans  intra  primum  fatalcm  annum  aliquidie- 

decrcvit;  non  tamen  ex  co  cciifetur  ipfa  appella»  ciifcrcpcritur  ,  impctrando  fcihcct  refcriptum  de' 

tio.vcre  dcferta,  quin  fi  duraote  fatali  juris,hoc  legatorium,  iliudqueludicipraefeotando)  indul'  ' 

cftprimoaimotappcllans  rcfcriptum  imPetiec,dC  geri  ei  omnino  dcbct  fccundum faule (cu  fecun- 

d.lcgato  prcfentcr,  poffit  appcljationem  fuam  pro-  dusannus,  cajfad  d  denf  6.Jtan.  B.ipt.ferret.d.conf,  ■ 
fcqui,  atque  cxccutioncm  praccidcntis  (cottrniiaei        etiamli  uno  tanium  dic  toio  primoannoim- 

fiflla  per  ludicem  3t  quo  fadaaotabfi»lucanon'  pedicusfuifiet,  PfMpofttm  iBC.Eiqmt^q»^.  Cdn 

en,  vcl  impedirc  vclrcmorari ;  &  fi  fada  Gt  etiam  alioquin  htc  non  aliundc  ,  fcu  cx  partc  ipHus  Hn. 

rctraflarc  ,  cafu  quo  appellaticnis  ludcxfcntcn-  gonis  coram  diAo  D.  Archidiacono  miilta  impc- 

tiam  ^  qua  retridet.    Hoc  cnim  difcriniinis  dimentafuerintpraE(litainprirooannO;utcvidcQ- 

eife  inter  negligcntiaro  fad^am  circa  inicium  profe-  tcrapparet  ex  ijs,  qu^  coraro  D.  Archidtacono 

cutionis  in  primis  ducbus  mcnfibus  ,  ut  tndc  ab(b-  ada  funt<k  9.  Ijnuarij  ufque  sd  lunium 

luta  defcrtio  appellationis  inducatur  i  &  interil-  cunc  proximc  (equcntem.  £c  quia  cur  minusab 

lam ,  quz  priore  diligenti^  fkSta  cofDlMtaciiria  eocempore ,  quod  k  praedida  i^.lainiarij  1566. 

purtcrioribii^  mcniibus,  non  faciendo  feilicec  fi-  ufque  ad  10.  lunij  (cquentis  lapfumcli,  fcntcn- 

dciu  ludici  a  c]iJodc  fjftoprofecutionis  initio,  ut  tia  lata  (it  ,  culpa  Hugonis  faAum  eft  ,  qui 

indc  noninductiurdcfertio,  nili  loto  pimo  juris  ada  fupprcllit  Sc  apud  fe  rctiuuit ,  ac  fxpius 

coutmttnis(atali,boceftannolapfo,traduntpal^  eshibere  joflus  per  multos  menfes  id  diftuljr, 

l^momDC^franor.ind.c.veTfonASyDiciustl.tidRom.  &  quidcm  co  ulquc,  doncc  poft  multadecreta 

J/rx.  C7' (il4fN;  &  (ic  etiam  iQ  facro  llo*.  ob  cooturoaciam  in  noa  exhibcndis  hu|ufmodi 

tx  KomanaE  audirorto  in  ludlcando  oUecvacur,  aftis  commiflam ,  ejus  procurator  per  excofl^ 

T.otdi.  dtdf.  $4. 1 5 ; . Hivit  dliis eft^o.  tn uni cacionem  coaAos nolla'eft  ratio,  cur'B»> 

Cr^jS-  tiotd  CiJim  difs/^^.  €^559-  Sum<ju!d  ii.fruj  jufmodi  impedimcnium  per  appellatum  prx{^t- 

sliAS  ejl  ^o.Dtdppeil.ittMttq-  Ita  ui  iUa  quoquein-  tum  M.  1  rancifco  appellanti  noccrcdebcat :  po* 

tcrlocutoria  Abbatis  deprocedendo  adeKecatio-  iiHiroom  quia  eo  eciam  ceffance  conflec  e«  aAj^  > 

rera  nihil  hic  faciat ;  quoniam  execntionem  illam  M.  Franci(cum  continuam    infiintiam  fccilK^ 

M  Francifcus  przvenit  pcr  tempcfiivam  cxhibt-  ut  jusdiccretur ;  rcpetitis  &  addiiis  fcmpcr  folitij 

tioncm  fui  rcfcripti ,  &  tntroduAionem  caufr  co«  protcftattonibus  ,quod  non  pcr  ip{um  ,  icd  vel  pcr 

ramlttdice  tertixinffantix  ;  ob  quam  &  Abfaas  lttdicem,veipcrpactemftaret,quoniinds|^(eb- 

abcxcqttcodo  ^  dc  advcrlaritis  ai»  uigeada  cxecn»  tcatiaai  «•uU  icsminiretttrj  qac  diligeatia  &  nro* 

.    :  celuii6 
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teftatio  appcUationem  adverfus  lapfum  fatalium  momentieft,  quia  fada  poft  abfolutum  curfum 
prcleryare  fotet ,  Uftn  m  l,  rrtferMdtim  onoittsi  fiitalium  ,  poft  quem  ladex  fuperior  ni- 

S  riMr  C.  De  iad.  11«.  3.  t  Lt  quamvisdefertio  ap-   hilpoteft,  cum  juriididionecareat ,  /  CMmoonr* 
pcllatiunis  contrahaiur  rtiamtunC)  cum  perfo-    C.  Quando  prevot-  iMiir^ifrcrjl/r.Quz  cnim  ei  perre^ 
lum  ludicem  ftat,quo  oiinusintra  fatalesdiesfen-   fcriptum  concelTa  fuic ,  eam  fequens detertio  ipfb 
lcaiitferaturi  (.  rit.^^ittudmfine  c  Dttemp.4pfel»  iureabftulit,/.ffrM»r«C>Dr4fprf.  d,  $.fff«(ificut 
pon  obtinct  tamtn  id  ,  nid  c."  m  copia  fiiperioris    major  nullitas  animo  concipi  non  portic,  quatO 
facilc  haberi  pote(t,ad  qucm puffit  ellerccurfus  ad  quai exurgitexceuta dcBcicntis |urifdidioois;cum 
proponendam  quereUm  contre  tarditaieia  ludi-  judicatum  aut  per  ludicem  faftom  dici  neqaeac» 
cis ,  d.      tlM  ni  jbr tlta  ot  dum  fupertor ,  qut   quod  pcr  eum  fa&uro  eft ,  qui  jus  dicendi  non  ha- 
adcalur»,  ad  manum  noneO, rufficiatappclUnti,  G    buit ,  /.  i.  !).pH.  AdS.C-  rertul.l-  f  lnfin.vepoetik, 
diligentlam  loUantiz  fcccric  &  f<£piii&  iudiccai       Ncque  eoim  curfu  faialium  Hnito  »eorum  fu- 
adieric ,  dc^ue  ferenda  leacencia  frequenter  inter-   ipenfio  aUqoa  fieri  potuit:  quia  id  demum  fulpeor  " 
ptllaveriijacdetarditJteprotcftatusfit,  Rotidecif.    ditur  &  prorogatur  quod  eft,  non  quod  non  eft, 
6$'*lidsefi  j'  udfptUdtmiu  dddtt.nu.  x.DeapfelUt,    aut  fiaitumeft,  /•  sed&fittmnenttDefreMHtL  a.^, 
m  fttviti  prout  MFrancifcum  fecifli:  coram  D. Ar-  ftd fi  lniue  Dtkd.  Sicquod  oaudhof coUatis  didut 
chidiacono  |am  demonflrjvimns.  Cum  alioqui    Hugo  depreheodatur  &  priaan  &  (ecundani' 
etiam  ex  adis  conftet,curUini  tatalium  per  D.Ar-    fuam  appellaiioncmdcfcruinc; non  item  M.  Fran- 
^chiadiaconuoi  fufpenlum  fuiife,  utraque  parte  fatis   cifcus  fuam }  quia  etiamli  hxc  dctcrta  dici  poffet» 
alIeDtiente,Gli6mnctttraeontradicentetquocaro  maneret  nthifeoiiinis  ns  rei  judicat»  ex  ptloia 
tacnquam  ex  compromilTo  fafto  inter  parics  ,  aut    fentcntia.propter  dcfcrtam  per  Hugonem  ab  ea  in- 
cx eonun  voluntatc  fufpcnGs  fatalibu$,oumquam   terpoGtam  appcllationcm ;  (ic  ut  Hugoniagenti 
metuendaeftde(crtio,etiamGdecieamil]ie>fatales   ex  (ecuoda  fcncentia  obijci  podet  exceptio  rei  (u- 
dies  labantor,  Antb.  SiMmC-  Deump.  ttffd'  dm,   dicatx  ez  pciflMvq^ ^  reoi vaafivit|adieataiiit  ' 
ji^dmdsu  Deuppel.  d  ^  dlud. 

Atque  iu  extra  defertioncm  cHc  putafnus  a^-  Quare  finem  faciendo  dicimus  offlcium  Vene- 
pellationem  M.  Francifci  iOterpofinm  )  fenientia  raUlis  D.  Decanieflo,  ut  vel  delcrtia  iudicec 
didi  t>.  Abbatis ,  caque  cx  parte  nullum  pericu-  poftrcmam  hanc  Hugonis  appellationem,  vel  fal- 
4um,  vel  nullicacis.  vet  in)uQitiz  imminerefcnten-  tem  D.  Archidiaconum  bene  judicafte  dedarer^ 
tiae  D.  Archidiaconi:  fcd  ccontra  cx  eadem  confi-  ipGus  fententiam  confirmando ,  &  Hugoacmap» 
deratiooe  ac  retorGone  parisjuris  non  pofledilui  pellaton  ia  eiptnfili  hoiof  nttaaliat  CQIultai 
aut  purgari  illam  dciertionenn ,  in  quam  incidit  ap-  "tndft 
peilatio,quamHugoifcntcatiaD.  Archidiaconi  «^'    a       it  • 

inxerpofuic ;  qu«  faitentia  ob  id  hahcri  debct  pro  Dc  Appcllatl6lllbU$. 

ccmfirmata,  ac  G  ab  ca  numqu^m  appellalum 

fuiflec.  Qua  fanc  ex  parte  G  quid  pcnculi  immi-  SVMMARIV  M» 

Dcrcc  appeUacioni  M-  Fraocifci  ^  fcniencia  D.Ab-  Appclllationisdcfertio.  , 

batis  ioterpoGcae,proptcr  aliquam  vel  inicio,  vcl  ta   i.   Imu^m  C4uf*mfems  qiumieifyi^UI» 

eticu  fadam defertionem  ( prout  non  )  recurfus    2.    Sentcmm  qumod»  prxiuditlt» 

cflcc  ad  przcedentem  deletcionem  ,quam  commi-         untentia  prdfumitur  tufid» 

fic  Hugo  quoad  appcllationem  primam  interpoG-  4.   AppelUt$wem  drfeniu  fr$iimeffitttimMitm'  ' 

tan^fcncentia  D  OfficialisCapiculiLcodicnGs,    f.   AnteUsftt^ftitUiimi/^td  mStfmimimsff^ 

Lata  «nim  hzc  fiiit  z6.  Scp.erabris  156  ijdimifTo-  Utienem- 

ri^s^ftolis  cum  przfixiotve  quatuor  mcnGum         AffeiUms  (itrart  debet  ut  tffelUn»  ttmpeftife  i»- 
cpnmonindatis.VndeciimHogoiBterprimoa'  ifsdiAttiir. 
^•OSnicafeSiDicium  profecuiionis  iux  appellatio-    7.    ApptUdtUni  qudnde  lexdeferAt. 

ifeccrit  (quod  condat  cx  data  refcriptidi*    8.    AfpelUtio  deftritur  ettmfi  ludtxftufeaUimiHH 


^  p.  Abbati  przicatatiiquod  cG  dc  16.  Fcbrua-  pedtmeum  fdout, 

rii.  1562. ) nocorii  impcgicin dcfcrtioncm  io  ini-  ^  TtttSm mfim ^mitdtfeftiiimpeiM- 

tiopro(eca(ionis:  in  quo  ctiamG  dcbitam  fcciffcc  .  lo-    Mors  ptrtiiim  non  exiufat  m  UpfufatdHum. 

diligentiam ,  fucccdercc  adhuc  alccra  feu  &cuoda  ii>   luftrumtma  Btn  fuut  neteffsrin  m  altenMtteutnm 


ddcrtio,  qiiam  cootrasi0etexnegligentiaalio- 

rioris  profecucic»i$i  in  qua  ica,  ccfliivic,  ucpcr  la.   CtnfefSto morientii  quMude prohtt. 

dii^luro  Abbaiem  fententia  dcmum  lata  fuerit.  to.  i}. L.  2*  C.  De  refcind.  vendic.  bmfttimmtrdPn' 
luaij.isd^  &UcindccimomeaG!poftlapium  fe-  gintd  duntt  proptnendmih 

ctmdttnfacilcn  aonum  iabrqoec»  qttddiaaais  CONSILIVM  CXCVL 

coram  diSo  Abbace  habitis  inveniacur,  quod  du-  "J  V  i  i  a  cft  ratio,  cur  vel  in  odiujm  vcl 

rante  (ecundo  fatali  in  caufa  fuertt  Conclufum,vel 


NV  I  I  A  cft  ratio,  cur  vel  in  odium  vcl 
indigpationcm  apud  DominumDrof- 
ftnunde  Stachenveniio  aot  pertrahi 


}us  diti  peiituro  :  quod  appcMans  primun  fiKcre  ^  ^  faminife  Siachen  veniit  aot  pertrahi 
coepic  9.  Iiebroarii  1^6^.  pc  fteaquam  lecoodun  debeaot  Matthtas  Korvers  ipfiufque 

facale  qumque  fcrc  menGbui  lapfum  fuir.  confortes.fub  prztextu.quod  injuftam  appcllatio- 

Nec  cxcufac  fcquens  fatalium  (utpcnGo  per  ncm  profcquantur  contra  Mariam  Zavclantz  pau- 

D.  Abbatena^.  Aprilii  ijd^.fafiainequeetian  percutan  mulierem.  *  Nemini  cnim  injuriam  , 

fequens  dilig^ntia  inftantiz  &  interpellationij,ut  facit,  &  in  nullo  dclifto  eft,qui  jus  loum  profequi- 

D.  AUMi  jus  diceret:  oam  illa  iufpcofio.auJhu*  tuii  cun  cz  advcilb  injuriam  pati  dicatui  ,cui 
.    Conf.  Waincf- 1  eni.  i.  5^fi 
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•ftiM  inpedtmenco  eft,qiio  imnvt  vd re  fiM  vtatur  8c  loeahem  Groyren  in  iudtcio  vindkttionM  m- 

vel  jus  fuvim  profcquatur  ^l  lminidrum  §-fit]uu  mt  gno  intervallo  pcflca  lata  ,  oLfintarc  ctiam. deboit 
prohibedi.  L  si  quu  proprwm  De  tniur  Negari  quidem  appelianiiuro  aniroos ,  ut  exiflionare  poiuerint  ja» 
non  potdV,  quin  cauCe  iniquitas  ad  delidum  tnh-  fiifliaMHn eflc liiiffl hanc ctorim :  t  quia  proKo-  j 
htf  9t  puoirietian  poflit ,  dn» evidens eft ,  vd  tia prcfiiinitur  etiara  appelUcion«inl>tpoifita,  ttk 
ex  nimia  temcritaie  ,/  Fos  i.  ^'HeiemereC.  Dtdf-  JmoU  t»  e  In  frdftnru  pn  ilUtm  text.  ne Tenuntiat, 
feiMt  autammo  injuriandi  vei  concuticodi  fit  R*id.  m  t.Cumjuper  j»ejent.&re$ud.L  Siinjiuuu^, 
t Amiiri*r$m ^  fi (juii pniMKtunrm i&d  (fMkAViti'  itmtfiiitft  Dewoff.tepeam,mvlhdmi%Ki^litt6o» 
dens non  cfl  ,  coquc  fludio  non  fit ,  ad  nullam  fpe-  ne  non  inccrpofita  vel  defertl,  cua>  tnnc  pro  vo> 
ciem  dcliifii  trahi  dclet;  /  i  &  i.  d- oe  eoncuf.  tiuxehAbeiiut,l.KeiMdustd  Dereg.iKr^LuC.De  it 
Nemo  enim  tenetur  jus  fuum  indifcunum  iode-  uii^.eiqucftaQdurafitv&appcllaciunepcreumsqai 
fimrum^ae  relinquere  ,  /•  XUuifft  frhit'  D.  V*  iiiccttbuit  »interpofit&,ecaamfi  prioremlentcntiaa 
fetit.  hired,  prarfertim  dcfendcndo  Sc  panes  rei  rctradari  poftea  conlingati  probabilis  tamen  eft 
fuilitKndo ;  faiifque  cft  (i  bu|ufmodi  Calis qualis  viAoris  oppofitio ,  Qui  obid  in  expeniis  rard  aot 
temericasexptfnfamni  daninocoirccatur ,  Itrfi.  Dt  &lcemdiHctthercooaemnarifolet,£/«/.  l-GmmeM 
ftM  mmi  tttig»  L  fnfuemdim  §•  Jm  eumm  C»IH  ttrC,t>e  nh,  cred  sfeeuLtn  tit.  De  cxfeafu  §  bmu  vidm*  ^ 
iudit.  rtf.At  vtrf.  quid  de  «ffiL  Quod  indicium  ma> 

(amvcroin  hac  cau(aappellantium,nveexter-  gnum  efl  ,  icroeruatem  coallitui  noapoiTe  in  vi. 
na  five  iocema  excntiantttr ,  nulla  occurrit  api^a-  dore, qui  fcappellariooi  opponit  tcona  temetiSli* 
rcntia  vel  colur  aliquis  iniquitacis:  fed  cx  advcrfo  tigantiuta  paena  roinima  (it cxpenfarum  damnum, 
ubrque|u(utiai  &xquitatisnoatantumcolur ,  (cd  *  Cun)  igiCur  fcnteniia  Maofionarioruin,  iii4 
etiam  fulida&cenafuiidamenta;qnaeGngula  cx-  DiUcn  laia  i.  Maij  anno.  1541-  ad  audienciao» 
cuciemus.  Et  prin)6  decxicrnis,  quaeappareo-  (coaiiditurium  Capituli  S.  Setvaii|  introduda  (« 
tiam  fahem  boni  juris  (  quod  appellances  non  primu  ^-Marti)  i^48.& fic  ex  mterr  jIIo  rciccnnij; 
tgendo  fed  dctendedo  prolequaotur^ltaro  vchem{-  confidenter  uici  poteil,  fecundum  tcrromos  |urit 
tenhabent*,  «texdodaatomnemultBriorenidil^  perindeefle ,  atque  fi  oullaappellaYioiaterpodn 
quifitionem.  Nam  principio  cx  adis  apparet  ad-  fui0€t,ciiarofi conflaret  legitime  interpofitaro  fuiP  « 
vcrfus  aiithores  prar dcccfTorcfquc  di6turaro  ap-  fe:  ciufdcm  enimcoaditionisciV  qui  appellationem 
pciUntium  diverfis  in  locis  duo confiituta  fuifle  inierpofium  omnino  deierii  ,  intra  fatalia 
jiidicia:  alterum  per  prcfiitam  Mariam  Zavelanr,  tcmpora,  hoc  eft  tnira  annom  vd  bicnnium  notf 
leu  Nicolaum  Dymael  e|us  mdritum  coram  Maa-  P^ragit ,  l  fin  §- illud  oe  temp.  ttppeL  ac  roult6  magit 
fionarijs  Curtis  S.  Sctvati|  ia  Dilfca  ,ad  viodi-  qui  ad  ludicemfuperiuremaoaintroduxi^cuoi' 
cationem  'fundoruro  controveiforftm :  altenim  eo,  qui  omnind  non  appeUauit ;  quia  defertio  np* 
diu  antea  per  Catkarinam'  rdidaarviduam  loan-  pellatioots  reountiationem  continet,  Ckm.Sum 
nis  Zivchnrz  avi  did«  Mariae  coram  Magiftra-  Dedppel-  quofacic  ut  fcnrcntise  acquiefcere  vidca- 
cu  oppidi  Traiedtenfis ,  ad  canonum  ante  mottcm  tur  lenuiMians ,  d-  Aud  in JmeL  QufniMt  u  C.  o# 
didi  loanni»  p^r  fisdcdm  annoi  ccflbrom  loluiio-  ^tft,  ufque  adeo  ot  oe  militttN»  qnidem  ( in  qoo^ 
nem  ,propter  eorundem  (undoruro  dcfrudatio-  rumcauus  legumvincDlt  Stapices&piflimdrela- 
nem.  In  quo  quidero  priore  judicio  dida  Ca-  xantur)  remittantur  appelJaiionis  interponendc^ 
therina  (  loanne  Gruyfcn  per  arrcflumTraic&t  introduccodc,  &  peragendz  tempora,  /.  euUft^ftm 
deiento)pcr  eadem  fundamenM  conatn  fnit  oAen-  tf«M  iMtaitai  O.  mtffel, 
derc  loanncm  Gr  lyfcn  &  Dionyfium  Wevcrs  (  \  Neq;exLurationcffl  auc  juris  rclaxationc  mcretur 
quiDus  appcllantcs  caufam  habenc ) in|ulte  occu.   Maria,  qudd  per  teftcs prubalie  videatur ixpe iii 

Efle  hos  agrot ,  quia  numquam  k  ioanne  Zavo-  ioflirifi  apud  diAM  Mmfiimariof ,  nt  afta  deftc!> 
iitl(  eius  marito  aut  iliius  Iflaeris  per  Jcgiiilfflas  cene  ad  ludicem  ad  quero  provocacum  erac:  naoi, 
lens  opcras  fuiflent  abalienati :  quibus  tamen  ncn  ut  abflinearous  ab exceptionibus , quibus  in  fecun- 
omanbbus,  ac  audiiis  Schuiteci  &  Scabinorum,  da  infk^ncia  adverfus  bujufmodi  telies  uG  iunt  ap- 
quialienacioni,celBcmi,  8e legisoperisiocerfiie-  pcHanies,  8c  prxfunpofita  inftaniia  hujufaoift 
ranc  tcflimonijs,  afferentibus  (olcmnitatcm  hujus  vcritate,  nihil  proaelTc  poteO didae  Mariae lalit 
alienationis  ,  Magiftratus  Traic^eniis  abfolvic  inftantia  ;prin  6  ,qu6ddeceroporehuju(oodi  in- 
loannem  Gruyfen  ab  impeticione  C  acharino,  flanti« &  dtligencix  nonconftet,  an  (cihcei  intra 
condemnata eadem  Cachirinaincxpenfisa  tempora falalia,anpoAiniervenerit;qucxl  appeU 

Qux  quidcm  fentcntia  ficintcr  alios  lata,tam-    lanti  in  omnem  eventum  probandum  incumbit; 
eifi  non  poilct  prxcifum  prae)udiciuro  adferre  prae^       etiam  faCis  non  efl  probare  appcllacioneffl  ia- 
hne  Vitti%yLx.cQsA.n$tHiiim n«r.pisbec lamen  terpoficam ,  nifi  probetor  ncra  deceodKim fbiflc 
•ppellantious  hooeflum  prccextuffl  exiftimandi  incerpoficaffl,c{imdemomentoininomeaiumhu- 
juflaai  (e  nunc  foverecaulam ,  quandoutriufqoe   ju^roodifjtales  dies  &  teroporadecunrant,  C^- 
caufx  fundamenta  &  in  petendo,&  indefenderdo   Bdrt'  tti  Li'    dtes  d-  Qiutndit  4pp€Lpi,ltm,d$  Attmtd 
plan^  font  eadcm ;  fiquidem  fi  inter  eafdem  partos  ttti^  9).  V^»  fffeffu  n.  6.  t  Pfccerca  leqniAtio  S 
deutroqiie,  hoccft  de  canonibuscedis  &de  de-    &  inftantia,quxhtapudludicem  iquo  provoca- 
fruduatione  pignorum  a&oai  fuifllet,  vel ageietur,   tur, eit  cancum  pro  peticione  apoftolorum;  &  fola 
alcera  ad  alceram  proculdubio  prx|udiciam  Sc  ex-  pectcio  apoAolorum  cempore  legitimo  fada  ikni 
ceptfonem  rei  |udkatc  pcritora  e(fec ,  (.  Si  tefi*.   con(ervac  appellanti  efleChim  appdlacionis ,  nifi 
mento  §■  fi  fundum  De  txctpt.  reiiud  Cui  fenccntii   poft  apoflolos  iropetratos ,  vel  rcfutatortos  datos, 
acc«dcittf ciucacia  Maolioaarioruffl  uuer  Mariaip  cauia  etiam  coram  ludicc,  ad  qucro  pro vocai  um 

efl,fueri( 

'  Dlgitlzed  by  GoQgle 


9 


CONSIL.  CXCVI. 

eft»fecfitlBCnxIuda,  4,  Li^fmmt-  Solacnin 

ludicis  \  qua  rccufalio  &  !crL!;ivcrfatio  appeila- 
tionem  nbn  lulltticat ,  fed  uitcnor  dilig<:n>  prule- 
cutio:  cujus  cnim  appelUiio  non  recipitur  Htt'* 
dice,  ^  quo appcllatur  tdebct  is  legtctico  tcmrore 
adirc  luJiccm  ad  qiiem  ,  St  di^ccrc  non  clle  rcic- 
piam  iudo)  appcllatiuticni,  auc  ludiceiu  i  quu  piu- 
voeatttf  nolie  dare  opinioms  ioc  ratioaeiD ,  atit 
rectifarc  aaorum  tranianiftionern ,  aiit  alitcr  in  j  c- 
diineotun)  facere  }  caque  de  caufa  adveriuspiio- 
reiD  ludiiero  fupcrior.iqui  provocatuseft}  libclium 
luppltcem  pro  reroedio  porngere;  naon  li  id  omi- 
fcrit  pcnndc  crit  atque  ii  appcllatum  non  Iui!lrt,ut 
cxpniio  )ur«  cauttim  tii,/rr  Beub.  l.  tt  cuiiis  apftUd- 

»M.  II.  fic  ut  ca  in  partc  pru  cxculanco  a^  pcilancc 
inipicieda  iit  tcrgivcrfatto,  nun  ludici^^a  quo  pro- 
Vocatu  fuiticujus  tcrgtycriaiiu  ptr  fu}  crii>ic  ctiir- 
ceri  &  toiiipc(u  potett;  lcdludic^isau  qi  cn: ,  ins 
appcjlatu  ncm  (ufcipcrc  rogatus etiet  vclcitlerac, 

6  Auib.Si  sfftUdtUkc  C-  Dc  teaf.  4ff<l.  qucd  in  prcpo- 
fitodici  nonpotcft.  T  Sic  iit  MariciinpDtaiMoa 
fit ,  cur  appclLtionc  intcrpofita  intra  tcm)>ura 
conliituta  pcnnde  non  adicrit  Dominos  dc  Capi> 
tulo  S.  Scrvati|,utdiu  poii  ea  lapfii  lciltcct  cx  m- 
tervallu  fcxcnni| :  V igiti  enim diiigentia &  lccun- 
dum  )uris  prxfcriptuoi  laboranduni  c(i ,  ut  appcl- 
*  'j  latioresintroducantur  &  iiniantur,/.  Ncma  c*  Or 
Hmf»  4fftl.  *  Quam  imrodudioncm  &  abrolii- 
f ionem  non  pouli  impcdire  ludex  \  quo;  qui  (ivt 
dcferat,  five  non  dcferat,appeIlationi  itnpcdimen- 
tum  facerc  nun  intelli^itur ;  id^uc  five  deierat, 
6ve  Don  deferat  cxpretsc  live  tacit^  pcr  lapiura 
tcrn^ini,  iiifra  qucmdcfcrre  &  ada  tranfmittere 
cum  oporiuit ;  (|Oia  bis  cafibus  lcx  dcfcit ,  &  dc- 

/  liberarionem,  an  redpienda  vel  non  recipienda  fit 
•ppellatio,pcT  ludicen]  a  quo  tribiiit,  /•  ApptSatme, 
I,  A  vriKeHjulibiu,  l.  Iuduibfu   /.  stappelUtionm  C.  De 

S  afftl  Llem.  QKuniVu  i.jitt.  Dt  dffcl.  Gutdo  Pdfx  deaf, 
» 1  j-  t  Lt  (anc  utruquc  calii  hve  impcdioiento  lic 
It  dex  a  i^uo  live  ad  qucm  provocatur ,  mtiilomi- 
nustco^porafataliadecurrunt,  Sc  daiur  parti  ap- 

{icUaoti  rcgrtflus,  nonadveriuspartcm,  cum  qua 
itigavit ,  ac  quat  pricveiDdicio  victt,  ad  rciriaa- 
tioncm  fcntcnt  x-  aiit  litis  rcnovationcm  fcu  pro- 
vocationcm ,  quia  ci  nitiii  imputari  potcd ,  (cd 
edvef riisipfuin  imped>cniem  •  /.  i^Mi»  /•  lalif»- 
•  hui  C.  De  ttpptl.hnit  ob  iniquam  lciitcntiam  a  lu 
dicc  Utau<  per  impentiam  autgratiam  ,adverfus 
ludiccm  datur  a6io,  Ufin.  D.DevMr.  (^emMti» 
Ugmi,  Ncgligentia  itaque  Mariae,  autoonapud 
qucm  oporiuit  f^da  diligcrtia ,  l.ticum  vtTf.platiet 
ei  okicfle  dcbct,  qux  nec  pcKcli  ullo  vel  errorc  vel 
igflorantil  fiveibris  fivelodicis  ad  qoeDiprovo- 
^  •care  dcbuit  (  non  enim  cogiiur  vidor  eum  appd- 
lar.t.  dca  onnrare  )  excufan  .  d.verf.fUtUi  tanio- 
^ue  miniis,  quod  puiica  ,  Gvc  fuo  uve  alicou.coii- 
lilio  •diola  (quo  etiam  prius  adpvari  poterat, 
proptcr  magnaDl  lorifpcntorum  &,  Pragmaiico- 
runi  in  tcira  Leodicofi  &  oppido  Tra|cdcu(i  co- 
piam,  /•  IftfaMnrM  mfau  D.  Dehner.  ptfftS.  iimSd 
L  lm»t£MrMtim  &iiiglof.tn  V.  nt4mfejtum  C  Qoi 
ttfn.tttt  4d  Lcncr.  poftff.)  bcne  fcivit  iccundumfor- 
uamjuris  adire  DoKinos  dc  prsdi&o  Capitulo', 
•iquc  ■b  illis  imploctce  ciMitoDCB.  um  contrA 
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partero  qu!im  judices;  cuffl  netcocefD,  vc  diximu^ 
milcs  excufarcHr,  /•  QgifwffttUm  ^.MiCtiliHiM 

0fpdlut. 

i^ari  modo  removeri  pcxcd ,  quod  pro  excoik- 
tionc  Maria  adfert  dc  impedimeMopfcr  belia,  qus 

lita  primS  fcntcntia  vigeiMUt ;  ac  pcr  pcQilcntcm 
n3orbiim,qui  annis  fcquet  dos  patlim  graflabatur* 
Naro  principid  quod  ad  belhim  aitinei,  confbt  id 
pnmdmin autumno  acjvcrfos  Gcldros  &iuliaccn. 
i^42.cocpiiIc,&  i^<)?.dntc  tinctn  anni  finitu  ac  pa- 
caium  tuidc^ica  ui  &  antc  bclium  a  prolatiunc  fen- 
tcntix  di^orum  Manfionariorum  trc»  ut  mioi* 
tniim  mnifcs  habturit ,  quibm  conimodiflimc  ap- 

{leilationem  laitcm  introduccte  puterat }  &  co cef> 
ante  nihil  vctuit ,  quo  roiiiiis  poAea  anoii ptut 
quim  quatuor  intcrccdentibus  illam  introduxeril 
C  fi  tlc  jtirc  rjiitct  fataiia  lapfa  non  fuiflcni;  )  cef- 
jan:c  ci.uii  ini^edimcnio  ccthrc  quoquc  dcbettx- 
cufatio  ob  impi-dimeotum,  /  Eijtecnttao'  iH  BmU, 
&  Sutttet.  C-  Dt  nuptijs  ,  &  cctTantc  bcllo  ctfl.t  om» 
nisetfcd:us  ex  ipfo  bcllo,  Batd.iu  (j.bccqiiedutsiu  F, 
uifinmDefM  teufldmiiofitnJm  e.vHUH  oefm  itf. 

Quod  ad  pcRcm  attinci,  manifcAum  ctt  cx  pia-  9 
pria  Msrix  allcgatione ,  eam  tantiim  (xvi)flc  anno 
i544.po{^quos  adhuc  intcgrum  quadncn- 
nium  intercenit,  quu  Mariam  oihil  egifle  conftic, 
Ita  ut  niilla  fit  caufa  ,  cur  taccntc  Maria  pofl  ijiia- 
dricnnium,  &  niiui  prnrfus  ager.cc,  nun  ccnicantur 
omoiod  lapfe  fatalia  ,  &  appcllationi ,  f>  quc  in- 
Cerpofiiafuit,  renuntiaturo.  luii^  enim  impedito 
profcqui  appcllatloncm  fuam  non  datur  ni(i  annus 
po(i  impcdiroenia ,  P««/.  Cdjlren.  cenf  354.  Vifd  4f- 
fdt*tumiut.%,  v«|.  1«  Neque  impcJit  peftis,  quo 
minus  iatalia  Jccurrant,  (i  antc  pdicm  (  prout  hic 
evenit )  currcrc  coeperunt|  GUf.mClem.  QjuutdiU 
mV-  ediis  De Mpfel.  p/ii/r/.  Fr^ar»  m  t-  SMfstim^m  j, 
mfedimett-v(rf.^dtt§faMitur  oegfftl  Ideo^ue  ni* 
fi  retiuutione  impetraia  appellanti  fuccurri  non 
potcft,  B4rM«  %t  dffeUdti9ue  c.  Detmf-dfpeL 
quaro  rtftitutioncm  Maria  ocque  pcti]C  nequc  ob* 
ttniiit.  Dcmde  mcndacinm  Nlarix  hicinallega- 
tiune  bujufmodi  impedimentoruro  ultrb  eiuccfcii: 
■  ciim  cnim  Trsiedi  habitet ,  remper^ue  habitave- 
rit,  quid  eiobeifepotuit  belloro, ob qood  ncmo  ex 
oppido  TrajcdcnG  benc  munifo  cxicflit.'  Quid 
iicm  peftit ,  obquaiB  nooallcgai  ic  ali^uo  liccf- 
fitte ,  cor  mioos  rallcm  appetlationem  io  eodito- 
rium  didi  C  apituli  introauxerit  ?  ficutintanta 
niora&exircma  ncgl'gcnti2  &  comperto  propo- 
fitodefcrcndxappcUJtionis  .fatalcsdicstriplicatd 
quadrupticaco^oc  diu  cxicrint  ante  introduAaiD 
hanc  caufam  coceiD przfato  Capitulo. 
.  Quod  Mariaadion^t  mortcm  (ui  mariti  intcr- 
veniflef  item^ue  loaDhcoi  Gruy(cn  primttmtd' 
vcrfariiim  decc(1I(Te  poft  appcllationcna  intcrpofi- 
tam,  nimis  incptum  eft  :  nam  pofitivi  non  alUgar, 
quando  borum  mors  intcrvencrit ,  «nte  vel  pcfk 
laplafatalia ,  &  nihil  intcreft ,  qUandodecenciint: 
nam  mariti  non  fuii  caufa,  fcci  fua,  po  cratquc  libi 
pcr  procuratuiem  providere  ,  mortuo  lcgitimo 
ptocuratore,  hoc  eR  marito  i  tc  mors  partiumcir- 
ca  fatalcs  dics  nihil  mutat ;  pracferiim  in  tam  lon- 
.  gointcrvallo  &:  filcntio;  cum  inftantia  adive  & 
paifivcin  bzredestranfcat,  /•  si  ceufidute  §  j!e.O* 
ttH  mm¥»'iuhM,%kmm  tn^  }t.  niftfmii»MiMM 

««.8«  ' 
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M.tt«  ftLu  9c  lunides  appelUntis  cani  debcaiflK  ipKideedmitftimoniaeltolnjodicio^&iriter aliit 

reddcrccaufAOi  provocationis  ,  hoccftappcUatio-  pjtics  dvt  rtctpta,  vidclicct  ctrjm  Magiflraiu 

nem  profcc^uijquam  ipfc  dcruudus>qui  appcUavit,  oppidi  1  ra);.cicnt>s  i  iiucr  loanpcm  Gruyfcn  6c 

•atfeniefiti0acquierccre;iL  i.c.  sjfrM(.4/frf.iiM«  Caih^tinam  Zavebntx  ;  nan  cAm  de  «adeinre 

iwr«;rvw.  ut  ctiani  tranfii  inftantia  de  procuratorc  tunc  tutrii  htigatiin^  cx  t  apitc  loj  nnis  Zavelamz 

in  domioumf /.  In  ciufs  J>.  De  frocurat.  Proinde  lcotoiist&  ^multisanDisiidcn»  leitesiint  mortii, 

cvidester coodat,  cx  ]trc  pofittvo  appcHantesop-  Dondeber eorum  leftlmoniiim  in  luc caufa  rcijii, 

tini  juftilTime^ttCclfc fundatos,  ac  cau(«  fm  na-  Uf.  tn  Lt^- Apudqitm m  z^C»  Detitih  «d* 

gnam  probabihtatcm  &  colurcm  halcre  ,  qui  au-  tntnendi  d.     ibrr.nr.  pracfutiui  i-iia;  &  aliji  (>erdu- 

dontate  &  exccptionc  rei  judicatx  adverfusMa-  rantibus  auniiniculisacjuvcntur  j  iiKninmpcrli- 

riam  plao^  tuti  cfie€^i  funt ;  &  fk  qutdcm,  ot  DD.  teras  Scabinalesi  in  quibus  apenicontinerur  atie- 

dcCiipitulo  fi)S  poftenore  ftntentia  noo  potucrint  ttario  ,  quod  prxd!(2u5  lo3t.nc>;ciim  prohbusde 

hujus  rci  judicatz  au&oritarem  iofiriogGre  pet  bocy  bisboms  pcr  rcnutttiaiioiwm  uiustruCtus  fc  dcve- 

quod  permi(crint  Marix appellationcinrQampro-  fticrit,  licet  non  cootineattir etiamadcujusopus 

fequt,c^mooneoffiioilsccmeaturprior  (ententia  fcu  commoduu.  idtjditni  fucrit.  IdcniroadmiDi- 

iranGtTc  in  rcm  judicatain ,  ac  fi  omnino  apj^tlU-  ciJariC  probani  cniia  rinirr  onii ,  &  prstcrca  pof- 

tum  oonfuiHct  ,C/«m.  St 4pfelUiicnem  De apptl.  c^nii  lelCa  ioanois  Gruylcu  6.  D^onylii  Wcviri,  cjut 

(ententielaucootralententiam,  quKintenttrani^  nufquam  alUgaotur  \\y  cLm,  vei  precanohzc 

ivit  |udicataro  ,  ipfo  jure  nulla     ,  &  ob  id  r.CLt  ffe  bona  occupaOe,  &  in  dthiu  id  prcfuniioooJeber, 

noneftabeaappcilare,/.  i.C. j^ih^ofroFo^.fli^»//,^  cum    ddiili  prjfLinpiiu  capiinca  numquam 

nftfj/f.  Atque  ita  bic  parum  curandum ,  qu6dDu«  fit, /fMmfeD.  Fro/cd»  i  fcd  potius  quod  quifque  • 

minideCapicuiodedaravcrint  fc  ludiccs  corope-  cx  ptsambulocontrafiu  puntderit. 
tcnrcs quia  vitium  ex  dcfcAu  jurildidionis  in-       NctjUe  pr.rfiimpttLnem  iflam  indivcrfum  tra-  12 

lanabUcett,  vsntr.wc,  Si^mptafii  Defao  totnfei'  hit  contcilio  lcu  c^cdaratio  loannis,  quam  m  cx- 

Scd  nanc  vtdeamus  intemt  loftittc  fiindamco*  trcmo  vita?  aniculo  ret.iiie  fertur ,  quod  oumquaoi 

Ca,(epofita  diftx  rei  judicatae  -audoritate  (  quam  cum  libcrisiuis  ceflioncm  vcl  Icgis  opcras  feccrii; 

plerique  000  pro  veriiatc,  (ed  veritatis imagioe  Sc  lum  privatis  bujufmodi  etiam  morieotiuro  con- 

prcfomptioocaccipiunc,  BaU-  inl.  MftMMi  Dttm'  fciOontbus  in  prxjudicioro  Krtip  proutiiitatcioe  • 

ibS.oiM,&  ibighjf.)  Ecfanecum  nihilmtgisnt-  dttbcreduro  (uonim(Unduro  non  cfl,/.  i.^.fiqat 

turali  xquitati  conveniat,  quiro  voluntatcm  do«  mettens  hdS.C  SilUn.  eti  m  fi  fDfceperit  C  orpus 

mini  volentis  rem  fuam  io  aiium  transtetrt  ratam  C  brifti,  Sj^-  m  c.  11«  mb  vdfallt  oe  fdce  Cetifidn, 

lMberi,/-i2MMfiMw$.  hs(fa»qmDteKfmt,rtr.d»m,  l*M'igiimmd-§.fqiikimrimttQ  mpddiK>ode* 

&  excauia  venditionis  fada  traditionctraosfcra»  pofucnt  iolcmniter  przftito  &  recepco  juramca* 

tur  domioiuro,  /.  Tradittontbm  C*  DefdSit ,  Qc  ut  ne  co ,  c-  ExbibitA  Debomuid.  hoc  practertim  cafu,  ubi 

js ,  qui  (emel  alienavit,  neque  ejushcrescaro  poCt-  veroiimilitudo  e(lto  contrarium,  ex  eo,  quod  io- 
fitvindicare,/. Fau/k4«f«n  D««vifiiMiCon(<»queM  ,  anncsfenior,  adqucm,  aSedAproprictatelibcrifl 

cft  f  nt  quta  (oaanes  Zavclant7  cotemporc  ,  quo  prioristori  (quos  Maria  non  ncgat' legis  c  pcras 

Cr di(roiutioacro  matrimonij  proprictas  horum  tcciilc)  p«.riioebat  horum  booorum  u(usfrtiSus, 

norunD cx conruetudine  patrtar Leodienfis  libe-  non  fiiiifei  vero(imiUter  paiToriis  loannemGroy* 

ris  pri-  ris  miUrimonij  afftSa  fiiit,  ura  cum  ijfdcm  fcn  &  Diorrj  iium  Wcvcrs  in  horum  booorum 

iibcris  ca  vendidit,  &  coram  juftitia  (eu  Maofiona-  poOediooc  ,  (i  ad  eum  lcgitimc  non  perveoifi 

rijs  de  Di :  fcit  (adis  Ugis  operis  tranfportavit,dtci  fcnt. 

dcbcc  propnctatero  .dominium,  &  poiTeflionemi      Nec  poftremd  facil  cziguitaa  preiij,  f|ucap-  l| 

fe  abdic.  if^  ;licut  Mariancqutexcapiteavi,  ne-  pellantibus  obiicitur:  nan»  utiiiam  przfuppona- 

quecx  capite  patrisaut  matnsinequceciamavun-  mus,  hoc fempcr  veiuro  roan«.t,  ap|>ellatamiDaii 

culi  fui ,  quod  bis  omnibns  foccmrem  fltbcrcs  vlodicareh^cbonasci^mcocafualioiitrisrenedio 

ctfcda  (it  (utallcgjc)  poiTn  vindicacionem  ali-  agere  deberec  ad  contradus  ref-iilji  nero  ,reli^ 

i]uam  proponcre  .- quia  eodem  jure,quoiUi,uci  de-  appell  nuibus  putcil^te  vel  bona  ipfa  reftitueoc:!, 

hct  ,1.  ilMfinalteriiu  Dere^.  titr-  coruaK^ue  fadum  vcljuftum  prciiumfuppltndi,/.  x-C.DereyaM  VM. 

comprobare ,  etiamG  temporc  alicnationis  ad  Ma-  dtt.  qood  mioimc  fecit  ,nec  £ucrc  potuit ,  ed  qnod 

riam  proprictas  h' rum  bonoruD  peRinuiirct|/«  tale  rcmedium  intra  jo.  annos  proponcndum 

Cirm  d  n Mt/rc  C;  De  rei  vmdu,  fuiirec,  Dt&-  m  d.  1. 1.  quos  appclUta  ,  ouUa  iotcr- 

De  qua  quidciir  alicnatione  ctfi  nnllum  eitet  ruptione  vdiotcrpcllationc  cjuoad  hanc relciflio- 

legitimum  itWirnmcntum  aut  litcra:  Scabinales.  cx  oem  interpufii4  |Omnino ULif  9t  indclecxclndi 

quibusconftirc  poffit  talcm  alitnaticncm  in  pr«-  paifa  eft. 

fatos  loinncm  Gruyien  ,  &  Dionyfium  Wevers      Quia  igitur  tam  roulta  pro  appellantibus  coa« 

foilicfacUai :  extanc  Camen  Sculceci &  Scabino-  corrtinl,qnc  partim  litisper  Mariam  rootsin* 

rurn,  qui  hujufmodt  alicnationi  &  opcris  intcrfoc-  grciTum  prohibent ,  partim  .^d  primain  inflaniiam 

ruut.  &  audoritatcm  impattici  iunt,  Ccflirooi:iai  iil.im  reitringunt,  ncc  uUcrius  progredi  patiuntur; 

quod  fariscfi  :  nequc  enim  ad  flabiliendambono*  pariim  juftitiam  can(ar  aperie  aucTaltem  pioba- 

riim immobilium  alienationem,taflrun:eotis  om-  biliterdeiBoni^rant  j  nonvidcmus,  cura  jutisfui 

ninb  opus  cfl,  fcd  fulcmni  a<3u ;  dc  quo  fi  quomo-  ultcriore  profccuiione  &  dcfcnfirnc  dtfiitcrc  dc- 

documqueconlUt,  fatiseit :  ciim  teftimoniorum  bcant  jjdcin  appdlantrs,  vcl  ex  ilioruui  prgfccu- 

&.teftium  in  cxcrcendis  litibus  cadcn^  iit  potcflas,  liOnciiidignaiiDoounus  Drt.finui» 
l>I»«Mr<f»fiiC.  9ipd$  infiTmik  Ncc  ad  icmlacit^ 

De 
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r\    \      11    *      L  ttiotn  vieilami  prol«ciKiofn  appclltfionis  apcel- 

DC  AppcllatlOnibuS.  hn,nonfi:.rir,//.  Nrm.,  c/r«.^. bf  4.;/qui. 

S  V  M  M  A  11  1  V  M*  lerminus  b^nf)i)  a  Uge  feu  caoooe  conOituciis 

'  pr»cis^pcfM»{»to«im«£acf»talu;  fic  utpoftil;. 

Appellaiionis  dekrtio,  •  lum  nulla  ficfpes  alterius ,  B^/rf.  fo»/:  340.  ^/<wf 

!•   AffeSaticne  dtfertA  ,  ^  fai  fmowi  liU^ii  F"^' w'*  i-w»  3.  Atquc  m  lapfo  bicnniodicitur 

f^cf».  liquid^€ooftMe,appel)aiionciucQcdcrert3ai,ci]iii 

%,io-  JpfelUtMtudefertd  Htktfnteimimftt^»  tnnc  iaipediincocalubfec^ucatia  noo  excufent ,  ob 

3.  AfptllMmedtleri4HlttrierfroceffaieJlnullm.  qu»  cxcufatio  advcrfcs  pritniini  fjrjli:  dcrurni  8c 

4.  Af[tllui9Hud<fetMqiiMdotHduMur,  adniitti  poteft^  ad  obtincadum  lctunduoi,  A/rx,  • 

5.  dffttati» imiHMwum  epuaidt  fermit^tur.  em^'  79»  Intntfam.  4.  vcf.  7. 

6:    Deiretum  iurifdtitieuk  (tmfHeiitm  (mmtlgM94-       Ext^uinus  confcnuitiK  interlocutoriam  (emen-  J 

tHeuttrif€idh4e.  ^  tiam  per  D.  Officiaiem  Nainurccnfein  in  cauf« 

7.  AffeUridebetmifHeidetreiB  cett^etetttkimifi'  •ppetwtioMS  pro  p*rie  D  8c  Fratn<»/G«rardi  Buur-> 

di(lt$0i$-        ^  gcoif  appelliHitH  contra  KevercndumDomioum 

8.  SuUttMTtenhabet  temfardfdtelid  -  Lambcriunn  ab  Ora   aj  pcllaium  intcrpof»tai  i 

9.  Jdidle  fecuiidum  CMctdt  ftepttr  imfedtiuntum  et-  f<-ntcntia  definitiva  Revcrcndi  Domioi  Abbatis 

imm  i»  idtimt  dte-  >  S.  Gcrtrudit  Lovaiilenfis  prima?  inftanciae  lutlicis  - 

Sl»  WdtdUttrtumindffttttimihm  nonefl.  ( pcr  qtum  dccrcvit  (c  iHius  caureappclUtionis 

iz.  Vftteftdtitddrttfmfdtdlidiittindo  nen  pofit-  Jwiicem  cife  compctcDtem  »  &  p^^ii  appelianti 

15.  ApfdLirimie  dejtrti  ftttjl  dp^Udim  ftdtim  (tufn-  conceffit4candimi  fscale)»  nnllitcr,  noAtsatibn 

gere  dd  lndittm  4  quo.  iniquc  eiTc  latam ;  iiiev^tie  pro  pane  didi  Dinntai 

Lf.  Smttnttd  kqud dfftUdtum  non  efttrm^i»iemiii-  Lamberti  ab  hujufmodi  («otentia  feu  dccrcto  re- 

dudtdm^ttidm  in  Ifenefictdltlm,  &i  e&  appeliatum ,  &  dc  auUitMc  iliius  dtaum. 

CONSILIVM   CXCV  IL  £t6coii»rcgtthmcKjoticcmlt,  <.AM»/iMMfM 

GErtvm  &  indubitaium  cft  ,  ilcCrria  C- Q.M»ida  «fprf- wonrfci/»- atquc  nuncctiam  cx  )urc  « 

appellatione  nulias  eflc  partcs  iudicispro-  Canonicopcr  dccrcturo  Sacct  Coacilij  Tridcoti- 

Tocati, prxierquam  quod  declarerapficl.  *ni,5r/.  24  cdf.  zo.  DtrtfmM,  ab  kirarlocatoria 

lationero dcfertam  ;  &,  fi  velit ,  poflit  len-  (ententia appellare  non Hceat  j  permittitur  tamcn 

tenttam  \  qua  provocatum  cft  coufirmarc,non  ct-  poteftasappallationis  ab  ea  intcriocutoria  fenteO' 

iam  quovis  modo  infirmare ,  feu  rctra^kare ,  m*  tia,  cuius  grajiamcn  per  iententiamdefi.iitiram 

ieeif,  ^S.afi^  efi  14.  Lircr  dffttdtie  DeJiffattt.  kt  reparari<ncqiiil,  L  Anti  fmtentism  d  Dt  dffel.  rtctf. 

vii&^^l.*lidstft^i.Notdlt(ttdpi>tBdtioDtdfftBdt.  d-  Stffi^.cxo.ferf.nifi  dddfmitiva:  quale  eft  dc. 

mdtitiq.  Nigairum  ,  quia  au^ritate  |uris  conHr-  crcturo feu mtcriccutona fiencentiayqua ludex  noo 

■latacft  per  lapfiMD fatalioninedsporutn,S«<pib.Brf-  obAcntibiis  «xceptionibv/iiiccMirariiMD  propofi- 
IfiMiAM»/- i8.£xi/im»ii«-3  FW.  7.  qitia  Uplus  fa-    tis.dccemit  (c  caufx  ludicem  competcncem.  t 
tafium  eo  lococonftiiuit  (entcociam ,  i  qua  appcl-    Etfi  cinm  Sali>^^etus,  1«  Auiih  Habiu  iw.  26.  C  Ne  ^ 

latnmcfti  quafi appeilatuffl  nonfit,  l-Hlt-^.tUid  fd  fropdtrt&c.  cxiihmavcrit  gravaracn  indeilla- 
C*Ml«f.a^*&pr<terca  appcllanscaodemfcii-  tum  per  appctlattonem  i  dcHnitiva  reparabilecflfe» 
tentiam  volens  approbavcrit,/.  z- mjve  c  Dt  ttfif.    idco^uc  ab  eo  appelUri  non  poife  :  ex  (entcniia  ta- 

mftfeU  t  Vndc  lcx  ipla  intcrdixit  ludKipoAdc-  mcn  Accurfi|  ,Mi.iiiu/>. '^^/'iMiiiM/f.^a/'-  &  Bar- 
urtam  appcnationem  <,  ne  nltetfus  m  caula  proc«>  tolt,  i«  I.  a.  mi*  13*  D«  m 4^  <^  j»  I.  rtftfimitim» 
dat,  Auth-  ot  dpptSdt. in  frmc.  8c  ne  quidcm  prcci-  C-  Dt fenttnt-  commnnius  receptum  eft,  koc  grava- 
bui  Papac  aut  1'rincipi  oblatis ,  ncc  per  facruro  re-  mco  pcr  apDclUtioncro  a  dcfiniciva  lcnientia  irre- 
■  lcriptum,  /.  Seme  C*  ve  ttmp  dffO,  V  fque  cdc^  ut  narabtle  efle;  c»caofis  tk  rationibuf  ,  quas  B j  rto* 
▼idotfii3i«lnoceat,nec viAopn)6t«adt«mporia  ln«sdfrn,& communitisapprokantur,  ferBdU.iH 
ptorcgationcm  ,  fi  poQ  dcfertioncm  apjicllationis  /•  t.  s«;  13.  Dt  Eptfc.  dud.  Cdftitn-  /«/•  Arbtirq  Qin  fd- 
appcllatus  vel  folus  vel  cum  appcilintc  proceda^  ttfd»eegmi.lMf  m  l- Semo  f^tefthu.y^.  D.  xnleg.u 
nltcrios  in  caofs  $  im6  ciiamfi  in  ulicrioiem  pct».  Imtlf  wf.  QpMssi eenfulthdt  Deremd ,  fbdif.  rrme.  i» 
ccflum  exprcfsc  coafentiattquia  tali  ultcriorc  pro-  (df,  »  dutbm  vtrf  s^uud»  aiurmr  quod  ji  ludtx  os 
cefTu  non  obft jote,  cenisbiiiit  ieoceotia  in  rcm  )u.  sffet-  ldeo(|ue  ab  bu|ufi>ioai  inierlqicuturia appcl- 
dicatam  tranfiifTe,  Ctow.  ti  gfftUlimm  Pr  dfftl.  &  brietiampoflc. 

ihibf.iitV. dfftl{dtm,Sttfb- Aafm.imif-Vkeitf.zdi^       Prafup|Mifiln  tamea,qu6d ab  hac ,nt alijs in*  y 

Quicquid  igitur  ludcx  provocatus  feu  ad  cau-    terloc>iton|s ,  appclUri  non  po/rn ,  aul  qu6d  Do- 
.^famappeilationisdelegatus  veidecrevcntyvclpro-    roinus  Lambertus  ab  hu|ufmodi  iotcrlocutona 
Tiiuntiaverit  poildefimro  appellatioocm ,  id  om-  oon  rice  appcllaverit ,  ut  pars  advcrft  prxteodit,. 
nino  pro  nullo  haSetur ,  caffl(]uam  4  noncompe-   obiicicndo  .qi  60  l«g'tiuic  &  ftcundum  juris  ordi- 
tente,  &  )urifdid kone cafcnie ludicc decreturo  (eu   nem  appellatum  non  fit,  vivii  (ciliccr  voce ,  noo  m 
proountiarum, stepb.  Bett.  tiltf'  188.  MaM  &fdiiiit   fcriptis ,  uti  oportct ,  tuocciim  \  mmcnria  ioter> 
tm.  lOi  rol-  6.  &  d-  cenf.  18.  t^if-  trduc  m  c-  ixrd-    locutoria  appcllatio  permiuili|f»  «,  cgtdi  Dtt^eU 
ttentverfar(doBaTHmnttmbrumfrmifdlt  DtapptUdt.   /i^.  6.uti  etiam  abhac  interlocuciooe  fuperjurir- 
A     Dcfcrrio  autero  appellationis  indubiutil&m^    di6ione  in  fcriptis  non  viv&  voce  appcll.mduai 
ibdncitnr»  fi  iion  per  lapfum  primi  facalis ,  boc  cft  clTe  refpondit  Baidus ,  tmf,  44.  ^iifidentidm  nu-  6, 
primianni  i  dic  inttrpt  fitx  appellationis  ,  fal-    w/ 3-  t  falvuro  niluloroinus  ma'ict  dido  Domi-  g 
temperlaptiimrccuodianiiiyfiduiaQCctptobieii-   no  igamlwrco  a^yecius  prxu^m  iotetlucuto* 
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naai  femcdiam  nolKticis,  qaod  pcriadecau&B  hie  •giturinterpofiu,  6cdecttittS0ttNiil»ieciti*- 

edfupiriorcm  dcvoluii ,  ut  appellatio, /.  Si  «f/pr»-    prmLipalittr  diAum  cft  Quippe,  utexadisNa" 
f«M  I-  C  QMWorf*  <^ qikaHl$&  Ath4ai'A'CtncM'   mucicitlibuscoftlUt,lat4cU  ii<i:cbruari|  1^75-^ 
fia;f4iD««Jf.ii/rj.QoznuiliuieoDlHttttt«r»ut4i-  dktoniis  biennium  ,  &  ultraiHud  qumquc  mcst 
fbiiDcft,  m  pronuntiationc  iitius  intcrlocutoric    fe»& deccmdicslapGcrant:  ita  utdvfcrfiopfiBiii* 
tunc  &  poUqujm  didus  Dominus  Otficialis  dclie-    finia  futrit,  &:  rccunJuin  prxnilTt  cx  dic  lO.ioeii' 
latefTc  prastadx  caurz-appcUattonisiudcx  pcr  fu'    lisAugulU  1J74.  iciucntta  D.  Abbatis  redieriC 
pratadboi  defert!on6 :  prout  cciaai  pcr  re(criptum   feu  tranfierit  in  rcfli  iMdicacaiD ,  &  in  comoiAcabi-- 
Aponohcum  didx  nullitatis  caufa  z^uc  prin-    literrau  ac  Brma  cHcdi  (it  pr^ fciva  omni  rpeul' 
cipaiitct  DotDino  Abbati  Parcenfi  commtfla  luit»   terioris  poteltatis  pri iequcndz  appeilaciooi^  yCt* 
licut  conftat  ex  ruppjicacioae  didoteftriptoiii-  qtteiitfirinaiiid«leQteiitiKdidil>omim  Abbaiiii 
dttfa  iut  niccire  non  fit  difputaij  aut  inquirete,   Autb.  it  tk  ^  'ag^  ad  ^fpcl-      fi  vtra  lUHttr,. 
an  di^a  D.  Lambcnt  i  prjL-tait  D  Offi«.iaiis  Na-     t  Sic  qood  qutcquid  poft  uicm  jo-  Augufti  anno  « 
murccnljs  lcnicntta  interpuiita  appclutio  lit  lcgi-    1       coram  didaDomino  OHiciaii  NaiBurcCD» 
timacatdcrerta.quiaomilia ud  iMiUiccriBterpuli-   fi  pcr  lotum  (ai  fcmeflrc  adum  eft,  pnomtUo 
la,  ("cu  rcmotj  appcllationcjfemper  manct  nullitaj,    habcri  debcat;  ncc  ulla  Itt  AfquitJtis  jot  h-imani- 
qusr  delertioni  1^00  rubi|cit«ai  ncclatalia  tcuipora    caits  latto .  ob  quam  poftenus  a&a,  &  potiilira^m 
habc»(  cdmillius  proponcodc  6t,  perfctjucnd*  difta  interlocutoriafupercomfietentiaiuriiHi^io- 
potcflasfitufquead  30.  annos  ,         Cf  hMd- tn-  U    nis,  fuftiiicri  aut  va.cre  podint,  ttijinfi  uno  tm- 
I.  C.  Qhi  fitjiutMTild  Sic  quod  frultr^  nunc  m^ui-    lum  mcnfc  ox  po(l  cadcm  intcriocutona  lata  fuif^ 
reretur,  anne  dclenioDi  quoquc  obnbxia  ik  haec    ktt  Sttpb,  Berirdnd  d.tiHf.  ihZ,  n.  it.  ^uidtimmkt» 
pnrfati  Doinini  Lambertt  appellaiio  ji  di&o  D.  ftftfi  fdtdtbiatumU^kt'- 
Oificialis  Namurccnfis  dccrcto  lopetcntis  |un<di-       Ncc  fuliinctur  ca  intcrliKUtm'»  cx  eo ,  qudd 
dionis  interpolita,  ttoc  cU  ab  11.  hcoruari|  anai .  pcr  iUam  Duminus  OlHciaits  didoap{>ciiantiie- 
1)75.  olque  ad  mcnrem  Aogufti  aani  a577*-  icp*  cvadum  fatale  quoque  cojpceirerit.  Nam  ctG  fn^ 
I  fum  fit  integrum  bienniutu  &  Uxmenlc^.  Nam    dexcx  juris  audoniate  propter  impcdimenta  ia 
.  fublato  rcmcdio  appcUatMmiSi  remaacc  vis  &    pnmofataii.fecundumfaialema:  nom  appclianti 
cSeftus  iftius  Bolbtatii:  tn  cancwlu  cnim  duo>    iadulgere  po^it,  laplo  pria>o  anno  i  nulquamca- 
rum  phiftiittvcremedionB  vd  impedimccorum,   mcn  inTcnitur  ludici  permi[Rim«  qadd^idfacere 
fubl^to  uno,  m^nrt  vis  remedi|  vci  tiii^cuinifcnti    polTit  poft  iapfum  ficundum  annum  :  quia  id  ellet 
in  «ito  non  uiblaio  ^l.  Stnon  Itx  D-  Dt  b*rtd-  i«/M,    concedcrc  tctlium  fatale ,  quod  (us  non  ptrmittiC» 
i.HjhtMiiiflKi  Dcnx>iHr.  Cumalioqui  via&po-   cikm  pcopteriffipcdimcntaioprimoannoipfojaie 
relKs  primx  dclcrtiuuis.  talu  &  t^tua  lit,  utex    (ut  plcrque  putanty  fecundumfataleconcedatur, 
fequcotc  alia  dcfectione  alicrius  ap^tiationis,  i(-«mi/.  79.  m.    &  lemelcoiicdlumampl|Ai 

qjuam  vifiorforti  comdlittic .  hon  polBc  purg^ri   concedi  nondebeat  **Cdm klioqni idem  D.O&>  10 
autCttlli  vitiumpriorisdefertioiiisy  dcc  pcr  cam   cialis  declarando  fc  ludiccm  competencem  poft 
fentcntia,  quc ob defcnioiscm  li:incl ta  rcm  judi-    iapfum  bicnni),  extra  fataliaiudicavcnti&  fubiun- 
catam  uanfi|t«infirmari,i>6//  Pr4iiM»i/. (. i:xr4-    gcndo  conccfGoncm  iecurdf  latahs,  nuilitatem  .' 
riM»  nrf.  drtM  §9imm  mmirim  fr$h(ifdk:1k  ({ndd   decrew  fibi  jurifdidioms  purgare  fcu  emendaitt 
inatiiiter  hic  quxrcrctur  uc  dcltrtioiK  hujus  ap-    non  potuerit^i  cum  le»poft  lapKim  ilhus  in  caufa 
pcUaUonis,  quam  L>.  Lambercus  lutcipuiuita  Oi- .  ultonu»  protcdi  prohibeat.  Amb.  vtdfftlU  mftim, 
fito  dccieto  Uomipi  Oficialis  N  amurccnfis,  ppifc>«  mk. «««  pajfe  ulmtMs prtudm.  * 
eaquam  palam  conUat  decrcium  (.onpcccoiu  |»*-      Rcceptutu  quidcm  cft ,  ut lap^  (ecundo  £itali)  1 1 
rifdiflionis  fuiflc  perfcnuliuro.  nonfcrtium  fatalc,  fcd  reftitutio  intntcgrum  ad- 

'  Nihii  igitur  rjcitathic  inquircrcyqbatndidaap-    verfus  tllms  laplum  appeliaiiti^concedipvOic  ,pro- 
pellacio  l  fentcacia  detiniiiVA  ILcvcreiidi  D<^ini    pcer  impcdin^entdm,  quod  furtt:  curfnm  pcoceilttt 
Abbitis  S.GtTtrudis(  per  quam  l^nuratus  Mo-    in  fecundn  C.iali  impedivit  ;  fcd  fit  id  non  ad  tc»- 
oachorum  dido  D.  Lambcrco  ad|udicatus,  4  pr(-    uim  tcrtium  aonuro  ( Ocut  in  concciriooc fccundt 
filto  Fmri  Oeranio  •bpidicatos  cft  )  pro  parte    ^talic  quarficHdebet.  in  d  4>fo  |urecooceditur, 
eiufdem  DtGerardi  incerpolit^  ex  laplu  liicnuijlit.  ctian>fi  uno  tantiin>  eo^^eccicm  uhirao  dic  primi 
deferta?  Cu|us  demoailratiolabotem  nuliuiu  rc.   annifataluimpcdimenruminciderit,!  0^.1»  J.c-£x 
quirit, ciim  ex  raiione cem^hs »    cxinlpc^onc   tMmi,Lfin  $  /us  c.  Dt ttmp.tpfcl. glof  mt.  sitkclm 
•iftorum  campnmaB  quam le«.und««inlUnti« uicrd   mjm^  mM-iili,^  ) fcddumtaxat  ad cancuaicefl»- 
ea  le  offerar.  btcnim  ex  a^is  pnros  inftatitiz    pus,  quantum  tuit  iliud,  in  quo  iropedimcntum 
cooftat  y didtam  lentcotiam  dcfiaitivam  latam  cils   locidic;  id^uc  non ipfo  |ucc  ,  led  lormaiiicr  pccicli ' 
$9,  roeniis  Au|uAi  anno  1571. 8c  eodcm  die  ia-   &  indolti  reftitationc  m  iotc|;rum.  ttfi  enim  pri-  r 
continenti  viva  voce  appciUtionem  ad  ^nedcoa    mus&lecundosaomicfiMalis.ipfoiurc  cumpctant; 
Apoftoiicam  pro  partc  UiAiHatrisLambcrci  \a-    ultcrius  tamcn  tcmpus  non  daiur  abiplu)uic,  fcd 
terpofitam  fuitle  ,cx  quo  diecoepicinitiuni  pn-    ^  ludicc  cx  jufta  caula  ptr  reftituiioncm  in  incc- 
roi  fauiis  anni.  d. C/<m*riwr,<|uem  conft^t  pienif-   grum  pro  parteappclbnrit  petitam,d.c. ITMjwiaai . 
Cmc  Jlplum  cflc-;  &  non  taniuincum,  fcd  ciiam    ^  thi^lcf  Angti  m  Auth.  Ei  qm  C.  O*  ttmf-appeL 
totum  fccundum ,  antequam  ludex  aliquis  fupe-    quaiis  nuila  tn  aftis  N arourccnlibus cxftatnn  intift- 
rior  caolc  manum  admovit ,  boc  eft  ftniiKittam  (e  groa  je^ucionis  petitto  pro  parte  DomifMtje<* 
cattfe  Iitdicero  compctentem'declararavit  pcr  di-   gcfdl  propofita :  qu£  rcftiiutioallo^ttin  regulart- 
ftcoimerlocutoriam ,  4  ^a  appcUaCio,  d^qttt  ter  nBmquam  latius  lit,  quampcbaodolaeGoQis 

fea 
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feu  impediinirnti-  Itaut^Hunius  menns  diimrr.xat 
tmpedtmencum  incidcrit  in  fccundo  fitaii ,  co 
lapro  redituiio  ioiffgri  ad  Facuttatem  ulcerittsin 
caufa  appcllacionis  procedendi  aJ  unum  tancum' 
modo  mcofem  ticri  poHici  ooa  etiam  ad  unum 
.  intcjpiMn  icrtiom  annua,  &Mwr.'fM».  Aml^Am. 
de  Biitru  ^ dl^  ,nd.c  Ex  raiioHe,  ,bi l4nf.m  fofi^bos 
vbU,  FtMt,  ferf.  Secimio  Cdf»  iUM4§imptdimmm  & 
ytrfiCWfMierum  Mttaatnem, 

lam  verd  diligeotcr  percurrendo  atfta  eoram  Of- 
ficiaii  Namurv.cnG  habita  ,  non  invcnictu  r  aliquod 
impcdimentum,  vci  p:rdidum  OommuraLam- 
Wrtum,  vd  per  Domionm  Officialem  Itidicem, 
vel  per  tertiuro  aiiquem  factum  ,  fcu  propcer 
<)Uod  vel  unodie  Jidos  FratcrGerardus  impedi- 
.  m  veltiiibatus  fuenc  iaprofecutionefueai>pel- 

,  .  laiioBis ,  nedum  in  lecundo»  ac  nec  io  primu  m«U 
anno;  fed  tx  conrrjno  repcrientur  inrinitapec 
quz  idcm  Fratcr  Gerardus  lioiipli  iinpcdimeo> 
tom  fecit)  qux  propterea  ipfe  fibi  adproprium 
daroum  impurarc ,  non  ad  cxcufacioncm  aut  ad 
beneficium  re{\icutionisin  damnum  Domini  Lam- 
berti  refcrre deBct ,  i.  i .  § . yi hm ^r«^rrr  &^.fi^iiii 
tmmeH  D.  Si  qtik  nMitmb-  Prouc  eiiam  in  t|(dem 
aftis  non  invenitur  uil  i  d\<St\  Fratris  Gcrardi  poG- 
tiva  ailesptio  d«  aiic|uibusimpedimcau$ ,  vel  ia 
pri  mo,  v5iB  fecaodoamo  £ualii  oecjuc  eiiam  alt* 

,  qua  adverfos iJla  peiicio  leftiiutioais  in  integnioi 
*     pro  aliquo  temporc. 

IX  Bxtaot  quidcn  in  diditis  adis  frcqucoics ,  &  ia 
fingulis  aftibns  §m  espeditiooibus  |udicialibas- 
#  illiui  caufjr  reiteratz  proctiratoris  prsefati  D.  Gc- 
nrdi  protcftationes  ,  quod  pcr  ipfum  non  iUtchr, 
tpto  minos  cclerids  in  e«  caoTa  ptoceCRim  fbeni^  8e 
Qubd  «io  id  fibi  fat  <iia  currere  nu  jebucnnt,  quud- 
quc  fecundum  fatjle  fibi  coni.cdcndum  tueric; 
fed  ut  oudx  iuerunc  iUae  proicllationes  ex 
Ibrmularibui  &  Aylo  pioeur«torumm^tsi)u)tt 
cx  Toluntate  pariium  fid«  ,  ^'nc  ulla  exprcf- 
fionc ,  auc  pofitiya  aliegatione  caufs  aiicu|us 
impiedimenti ,  propter  quod  Fr«ier<kriidus,  ieu 
cjos  piocurator ,  impcdiius  fuerit  iQlu««a|H)ctla- 
Itonis  pfofccuf ionc  ;  ita  proficcrc  aut  prodclieci 
ooo  potuerunt :  quia  noa  futiiciuac  duo»  quat, 
communiicrin  hojufmodi  Bt  fimiliboi  proteftetio- 
iitbu>re(|nimntttr,hoc  cft.qu^d  congruu  tempurei 
&  puUice  coram  ludice  fada  iit  protcftatio » led 
'  hocprcterea  requiritur ,  ut  proteilationi  ad|unda 

•  Cc  caufa  yf.jin&ibt  PbiL  ftMC.  nrf.  mfddemgUffa 
in  cUufnldt  TertibTe>]ittritur ,  De^pptL  qiiod  i  dttto 
Domino  Gerardo  lcu  e)usprocuraioreomilluip 
iiratilem  leddic  ipfius  protettationcm i  prciercim 
<|odd  ne  quideminiiacinftantia,inquadcoeg- 
ligcntia  &  dclercione  ipfius  formaliter  dkfputacur, 
nufquam  ailcgaveric  caufas  aliquorum  impcdt- 

•  'incntonim;  quas  tamen  allegare  &  evidentiflimis 

Ctiam  (  ut  lcxait,  ifiifti,  )  probationibus  pro- 
bare  cum  oportereiigcoeratiier  in  quacum^ue  ali« 
re  I  qui  impcdimentao  allegat  probate  illtKl 
dcbet ,  /.  Qgi  f§mmttiim  oe  re  mdtt.  &  tbi  Bttt. 

Quiniroo  cx  adverfo  diligenicr  fingulos  adus 
|udicialcscoram  di^o  Dominu  officiali  Narour- 
ccnfi  habitos  pcrcurrcndo,  aperte  deprehcndji- 
«ir  didi  Oooiim  Gciafcit  in  prolMuciOM  iiui 
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appcllacionis  nc^^ligcntia  eciam  afTcAata.  Pri- 
roum  exco  ,  cjuud  relcriptum  Apoiiolicum  lupcr 
fo«  «ppcllatione  19.  Dscembris  1571.  impecraittm 
Doniino  OlTiciali  NjinurcLnli  non  claufam  (bA 
apcrtum  przfcntavcru  18.  Aprilis  1573.  qiioJ 
cx  eo  die  ufquc  ad  z-  lunij  rec|uencis  in  cau/a 
mhtl  egerit  ;  quod  deinue  ufquc  ad  7.  Maii  1574* 
de  qiiadara  corrcdionc  titcrarnm  citicoriilmm 
(cinper  conccndcnCi  D.  Lamberto  nuii 

re(r«g«nte ,  imb  in  ilfau  apert^  confentienies 
quod  rurlu»  (  uc  iplc  alLgac ,  &  per  cxh  bitum  10- 
lirumrncum  conHat  jhoc  rcfcriptnm  Offi:iali  Trc- 
virenfi  priiis  prjpitntivciic ,  a  ab  ilio  rctraxtrit 
fine  caufa:  nam  cili  in  di^o  inlVrumcnto  pro 
pirte  Fritru  Gerardi  narrctur,  quod  id  fa(2(iii)  fic 
ex  eo,  quoil  D-  Lambercus  curalTcc per  Senatum 
Broxellcnrem  ipfiinhtberiine  cor«m  Officiali  Tre» 
virenfi  proccdcrcc;  oon  cooflat  t^mcn  id  vcrum 
eirc ,  ncquc  dc  co  aliter  probatur  ,  qu3m  cx  ilitus  • 
nuda  narratione.  Nec  cit  vcrQfi.nilc  id  fji3i»m 
eiTe  vel  ex  eo  ^  qiiod  D.  Lambcrcus  non  fitfitbdt* 
tus  Catbolicae  V^z<^\x  Mjiclhtis  ,  ut  cxiraiHiBS 
ccrras  vircuce  litcrjrum  Aputlolicarum  io  jus  traht 
non  potuertt:  M  vertuf  cft  didom  Fratrem  Ge- 
rardum  id  fccilfe  ezco,  quM  (cireccommilEoncni 
dido  Otiiciati  Treviretifi  datam  in  hac  caula 
ctTe  nuilam  ex  Eooifaciana  conllituciune ,  tn 
r.  SUitmm»  tim  vtre  De  refmft.  lib,  6.  qu9 
vult  caufam  comraitti  vtl  ia  diceccfi  ipfius,  ad- 
vcrlui  quem  ludex  impctratur  gvci  intectia,  noa 
yerd  io  dimcefi  Impeirantii ,  tonc  cam  littgatorci 
divcrfarum  Dicecefiuro  func ,  ur  funt  didi  Domi* 
oi  Lambcrtus  ^  Frater  Gcrardus :  ille  cnimin 
dicBcefi  Leodicnli  refidet ,  hicinTrevirenfi  jic4 
ut  in.ompetentem  Indicem  pcrcrrorem  etiam  ad* 
eundo  Gbt  falccm  in  tempiore  nocucric  d  dus  Fra- 
ter  Gcrardus ,  1.  j  quit  m  ^fftlUtitttt  D$ 
tiffH. 

Vtcerids  confpicituripfiusFratris  Gtrardi  ne- 
gjigcncia  ,  q  >6d  primo  anno  ad  fundandam  )urif- 
ai£^>onem  D.  Olli.i^lis  nihil  exhibueric,  &ae 
ifoidem  in  fecundo  fjtali  «iino ,  oifi  7.  M«ij  «onp 
'574*  cxhibuit  inllrumcntum  rcntentt«pr*- 
di^i  Oomini  Abbacis ,  £c  appcliaciomspereuQ 
.  «bct inccrpoficf :  fiue  c)uorum  eshibitiooe  dc  de- 
vdutione  c«u^  «d  Sedem  Apoflolicamconftjin 
non  pocttit  ,  finc  qua  dcvolucione  nec  di- 
Auio  relcrtptum  conccdi.nec  cauiaappeliauonis 
cuiqutm  mandari  pocuic ,  /  nffe  c.  Sm,  reftmii 
ntn  pejfe,BiBameta  dtctf,  iz-  28  &  100. 

In  reiiduo  quoquc  tcmpore  di^^i  fecandianni 
nihUioTeniturcfiam ,  quud  aJ  probationcm«p- 
pellationis  diredi  pertincac ,  -  fed  tant^m  fevcwa 
petitio  &  alicrcitio  Frairis  Gcrardi  fuperrepro» 
du^tionc  iwcranim  citaioriaiium  :  idquc  adhoc 
poft  fflagnura  filcitium  len  celTationem  in  caufti 
19-  luli)  u/que  aii  Oftobris  1574.  (  quo  i  30« 
Augutli  tunc  jpru  xime  prxcedentis  lapfus  crat  fe- 
«oDdos  «iinoi  ntdti.  Vnde  maniieftuni  fic ,  didas 
Fratrit  Gerardi- protcfiatiooes  fuifTevanas  ic  m- 
utiles:  cum  contrariac  fuerint  ipfi  fado,  hoccik 
^udd  proictlando ,  pcr  cum  non  flare  qu6  minus 
etiijb  e^nft  pera|cretttr ,  nthil  pro  profixotioqe 
appdlMioni$cgcnC|0cficpereum  (lareoft^nderi(^ 

H  b  ntttia 
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nulloexterno  itBpedimencointervenicnte,f.f«lH  |. 9.  tndex pr$r»gdTe non ftt^ tmfm »  fm^^tiiifit' 

titudine  Di  AfftfLu-  glof-  inttri.  jine  frtiudim  inc,  feifueiidum.irpiHuuoneniAppelUt.tifrdpxtt-- 

etpn  M'  utfdttenf  Dtfnfiit.  Ncc  potdt  cx  co  de-  Affeiktt»  inptdjentu  ludici,  uuerftnatdd- 

fttoiiallitminpedincnKniii»quodDooiomLa^  i.   AfftlUtNtifd  me  fine  finftt  grtmtithtut» 

iKftus  coofugerit  ad  Dotninuin  Abbatem  prioris  7.    ApftUdtio  mjcrtftk  ijtiemodefdeiendd, 

iniUntix  ludicem  pro  ezecutionc  fentcntiir  ab  eo  8.    Afofielt  aUri  ddtt  «m  fetitt  m  &^uim4tftt^ 

Utse ,  8c  quod  inde  Frater  Gerardus  coram  Domt-  /iMr.  « 

no  Officiali  qacroltn  ftttenutonmi  prapooere  10.  KffYimrio  in  integnm  edmfm  defertittumti^ 

debuerit:  Nam  id  contigic  ,  poftquam  prztada  Uutmi  iffo iute 9m WUtiktU ^fidfueffiiti 

bieonalis  defenio  intervcniiVct,  viddicet  io  mcnfe  temfetendd, 

lairaario  Aono  1575.  quod  urique D.  Lamfaeito  li;  t^ltttiMie4^ert4fntdfatitiklit§tiittth 

pcrmilTum  fuit.  "  Cum  cmra  indubiuta  tunc  n  m  ci  r  r  v  M  r-v/-\r  ttr 

^  conftiteric  appclUtioncm  fuiaJr  dcfcrtam  fquod  CONSILIVM  CXCVIIL 

indubiiati(Omum  cft  lapfu  bicnniO|i^  Clement.pem)  l  "V  E  s  ■  r  t  i  o ,  qux  obijcitur  appetU* 

licuit  ei  nfu^ere  ad  ludicera  l  quo,  Sc  peterc  exe-  I    I  tioni ,  qutm  advctfas  KevcKodoiD  Oo- 

Ciitfoncm  (cntcntiz  ,  quz  ioJiioitatc  in  rcm  judi-  minum  Anbatcm  &  Coovcntani  Mona- 

catam  ttanlivcru  &  cu|us cxcqucndi  poteiUs  ad  ^cx\\.  S..Michalis  citatis  Antwcrpienf» . 

lo^oeiB ,  qui  judicamat ,  ipTo  foretevtria  fitir,  hujus  caufz  appcllatoruro  profequitur  RoiBoMni 

'Etld.tnl.^einu.^.  c,  wtfftLUM.  hndrtAinc.  \n  Smctsfiio&.' confortiumfuoriimnorainibusappcl- 

pefentu  oc  tennntut.  ctia  non  poftulata  a  iudicc  ^  '«^^ -  (n.mifelUeft  duplici ratione.  *  Prior  dctc-  i 

quo  dccUratoria  Unteotu  detcrtionis ,  /.  Si  eontrd  p<:r foraiaU iollraaMQtum  bujulmodi  iSkstx 

mi$rmC.Desffelr  ^  inverb,frtmuatiAtMmml  u  appcllationis ,  per  appcibaieminhaclecoikdaia» 

D.  Ni/.  narjn,  4ppel  pend.  Zdbdrelldmd.  Clem  iiCMt,  ftantia  rccundo  [oco  cxhibitum  ;  quo  continctur, 

CdteUidn.  Cettd  m  MemtrJiiLkm  tn  did- AffeiUtiene  qu^d  Vcnerabiles  Duanoi  Decaoi  Canituliia 

deftrtd ,  rttiL  frme'  mde^iii  fdttm  verf.  seftmt  &  Metropolitanc  EccUfi»  S.  R.oaK»ldi  Mecbliiiien* 

ulitmo  quttittir,  ^i'  •  J  prim.E  initintiae  ludicis  ,  procuratori  di- 

...     Manct  crgd  in  propofito  tnfanabilis  deCrtio  di appciljntisquinta irenfis  Feuiuarijanno  1578. 

^prxfati  Fratrij  Gcrardi ,  &  ex  tanta  defcriioQe  ileotcntia  pereos  Zy.Augulhtunc  proxime  prz. 

irretraftabiHs  diftc  fcntenttx  definitivc  pr'  •  prs-  cedenrif  Uta  ,  apoftolos  dimifforios  dando prcfi. 

fjto  D.  Lambcito  per  Dominum  Abbu.m  fa-  xerint  quatuor  mcnfcs ;  &  id  quidem  cum  mani- 

pcr  prophctatc  Uupetitorio)udiciodicli  i-riora-  U<Udiftin6tio.ic  ,  duos  priores  ad  prolequcndum 

lasUtcfirattai.  Ncohocindobitateveroaicft,  lKi|nfiaodi«ppciUtfoneaiinCiiriaKaaiana,dooc 

etiam  in  cauGs  bencficialibus  fententiim  latam  vcro  pul^rri  >res  ad  doccndum;dtdoi^e  Domi* 

tranfircinrcm  judicatam,liabeaappellaiuro  non  nus  ludictrs  certiorandum  dc  dil>gentij«  fidii 

fic,  aut  appellatio ab ca  mtcrpodca quovis modo  circa  huiufmodi appcUationisprofecuiicncm  ;id- 

iit^iOtz  ttt.t' emiMkiieM»e.tmfiitmmftff,tit-  furmaiiter  &  expreilc  fvb  poenadefcrtionts 

i^t,&ibi  Pbttippm  ?rm,  'm%,mtMtitdfftL^»f,  c|ufdcm  appelUtiunis-  lam  vcroncc  rx  .idi; , 

jn  r- 1-  dettnctl  ftdbend.  ve  didtx  prtoris,  fiv<  hujus  fccundz  iniianux,  ne- 

OtHcium  itaque  Venerabilis  Domint  Decam  qnecxejs,  qucin  utraqneeshibittfunt,  cutiftat 

bojai  inftinti»  fubdeUgati  ludicisedc  putamus,  qo^  appcilans  inicium  aliquod  prufecutiiMU 

ut  retraf^Lt  fcu  pottus  nuliam  dcclirct  fupraia-  hii|ufmodi  intra  illosduospriorcs  mcnfcs  a  di<3a 

6tam  Dommi  Q.ncijlis  Namurccnfis  lcntentum  die  S*  (ncnlis  Septcmbru  proxime  fcquentes 

interlocafofiam ,  qui (e  Indicem  compcienlemin  fccent.  Imd cx  ijfdem  primz  inftantis  adis  apcr. 

iili  ^ppclUcioniscaula  dccrevit,  eatj  iC  rccradatl,  teconftat,  inira  illosduotpriorcs  mcnUs  nuiluoi 

feu  nuiU  dcclaratft ,  decernat  ad  exccutionem  len-  initiui»  prolecutionis  fadum  cflej  ob  id ,  qnod  ap- 

centixdcfinitivc  pcrprcfimmiDominum  Abba.  pdUos  to.  aacnlM  Fabtiiaiii  aoao  1579.  pro 

tem  primc  inftantis  ludiccm  laix  adverfus  di-  impcdienda  icu  iofiilpcnibretiocndaexecutione 

ftum  Fratrem  Gcrardum  proccdcndum  ctie,  con-  didae  fentcntise,  quam  tunc  urgebant  appcllati, 

dcmnando  cundcm  Fratrem  Gerardum  incxpen-  voleos  doccrc  dc  diligeoti}S  circa^rolecuttoacm 

fit  tam  conm  diAo  Domino  OfficUli  Naanir'  fu«  appcllationis  faais  cxiiibiieritioftnHncntam 

cenfi  ,  quam  inhjc  inftantiafiAiiiidquccopro-  arrcftationts  Pjuli  KerRcynsfollicitaiorisSc  dire- 

clivius,quddideffl  FritccGerardiacontumacitcr  doris  ncgotiorum  in  Komina  Curia;  <mofd> 

i n  hoc  iodu  10  mm  compara vcrit  >  flc  ob  id  adver.  data  odavai  dici  aiarfls  Dccembris  SSti  anoi 

fus cum  pcr  audientiam  cor.tradi6tarum  advalvas  i^^S-.itteftatur  fc ad  impetrandum  refcriptu  Apo> 

procedi  neccflrartumfiicrit.  ftolicum  in  Vrbc  fupcr  huiufmodi  appelUcior* 

II    •     «L  i  procuratore  appcl.antis  acccpiflc  aurum& . 

'    De  AppelUClOAlDUS.  Matum  atque  inftrudtoncm  &  infiirmatioQeui. 

Qgpd  quidc.ni  c.fi  pir  fc  in  ^ciicrcfjtispofletelfe 

SV  M  M  A  R.  1  V  M.  cooftttuendum  initium  utiiis  prolccutionis 

AppclUtionia  dcicfCio.  appeUatiooU  ei ,  oui  extra  R.omanam  Curiam  fip 

1;  JlffOmH  ftteft  iitim  feumt  ttmiitmUfnfi»  prxfertim  uttra  Alpcs  cft»  etiamfi  ad  Romaiiam 

(juendum  tppthtiontm.  Curiam  ipfc  iter  non  arripiat  ,aut.inea  noncom. 

i.^.Afftiidiisjttairj  pfdjixdd  Ittdieetemftrd  dffelU'  pateac  ,  Cd^ddtr.  detif,  4.  ie  dffeU       4.  in- 

iimmuinfrefequdtitr,  deftrtdptdffelkntt  vok  umcn  flc  iofiifficiMis  eft  ia  propofito  quia 
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fuo  teropore,  hoc  eft  intrtdiAotduosprio'  Indices  ;quiafviMleillii4'brevto)  cempas,  quod 

res  menfesfaCUim  (t\ ,  icd  rcrius  ,  poitquim  pa-ni    lu  jfx,  a  q  io  proVocatur  ,  jure  pcrmittcntc  appct- 
defcTCtonis  in«  di^u   apoUolti    adietlila   iam   ianii  ad  facicnciutn  initi^m  proieLUtionis  aucad 
,  pl ufquam  toto  latnle cofnrotAa  erac  t  qaoJ  c  n  i m  tiitroducendaai  appellationeaa  pjrxrcribit ,  cam  £a- 
certo  prxHnttoqiie  tempure  fien  dcbcc  nulliT      ttle  firpradfaia  eit ,  ac  taneufte ,  rigid^  ,  &  ad 
auc.faltccn  inuiilitcr  tit  poUlapfum  hoc  prrfi-u-    tirigacm  oWervari  debct  ,  ut  nec  pcr  fudjcea.,  qut 
tum  tempus , Si  aaus    Jicumreo,l.Ef$p9ta  ^.jiH.    id  pr.cfcriplU  ,  prurogari  podic ,  luttoc.  m  c.  £x 
D'«fsBJ,U4tMtiktm$.Sti^nmDebg.  t.LQmfim'  rstitBe  De*pftl.  GmtL  VMft     Mwi/I  43^.  tm.  xu 
dum  Dt  contrdb.   fwpr.  •  Qiiam  pcenim   dc(cr-    fcd  refp  ciunt  i(l«  pror  igationcs  dumtaxat  dili- 
tioois  appcUaQS  pcriade  per  hanc  ncgligcatiiox   gencias  doceodi  leuccrtioraadiprxdidosludic.s 
tocunlaet y  etiioifi  iitdiais apoftolts  tam eKpreT.  de  fadis  in  prioribus  iltis  meSfibusdiligenciis  circa 
ti  &*foriDalifet  itln  adicdta  non  Fuiflet:  poceft  initiuo  pro&cutioniv(  qui6d  videltcec  huiufmodi 
cnim  jure  pcrmutcnie  ludcxy  4U1  culit  fcnteiiciam,    diligcntiani  pol>criorcm  appellans  adhuc  Facfcre 
^  qua  ad  lupcriorcmprjvocacur ,  appellanci  mo-   poiist  mtra  le.uuora  uii^iruiD  prorqgationuoi  ad 
deratum tempus ftatucce,  non  quo caufam  appct-  . evicandam  feu  :dii(ic  in fufpcnfb  recinendaoi #e- 
lationis  perfjg.it;ram  id  a       prxfctiptiiiTi  ludcx    c.iti.incm  dicte  Itnicnni*  ;  qucmadmodum  t^ld- 
brcvtusfacerc  autdiminuefc  nun  p  tclt ,  i.Cumfit   lans  cciam  iacere  po  uiQut,  nuil.)djta  proro^iiiO« 
Kmkmm  &  tbt  glof.  &  t>9Si'  Dt  affd'  lcd  quo  ne ,  noo  quidem  ad  defcctionempcr  prioremne' 
imtium  profccuttonis  apud .  fupcriorem  pro*   gligcntiamcoinmitfam  ,  quta  iliain£uiabiltsfuir, 
vocatum  ludiccm  faciar ,  f.verfenM  De ap^ll.  c.  Ad   &  irrctraciariilis  ,  fcJ  id  rcilcm  cxrcutioncm  fcn- 

*  X.  c,  Ftrvenit  eod  tit.  c  cumctuf^  De  uuuLc.   centix  i  quaappeUacum  tuit  cviuujaui ,  DtLt.M  ^ 
t  Id^iie  coii/coap(ftllantispcriculo ,  utfiintra  d,t,  Perftngt.  ■* 

illud  tempus,<quamvis  brcvius,  prxfcriptum,  non       Alttra  dcfcrtio  ,  qux,  priore  pcr  laprum  tempo-  ^  • 
faLiatproiecutio^isiaiciumtappcliatioinfanabi-   ris  ab  homine  ,  hoc  cU  dtdis  Da^nisludicibus 
Itter  &  irrcparabiliter  effictator  defcrta  ^  &  ita*  prxfcripct,  cclTantc,accedic,  fneoconfilbt,  qu6d 
quiden,  uc  pgiLhuiufmodi  deCfrtioncflB  impc-  |ttris  OMaifeftific»  caufamappellacionisoontan-  . 
tmti  canfr  ajBlhtionis  delc^atio  ,  &  qus-   tum  coraai  ludiceappcHatu  introducchdam ,  fcd 
cumqo&quamtuuivis  dilignts  prolccutio  lic  nulUi  cuamomnmupcragcndam  c|]c  ,>utia  annum^  dte 
,    &exeotcmponsprxrcripti  lapiufcntcnt^a-,  ^qua  tfttetpofic»  tppcllatioois  f«u  refponfioaifrapofto- 
tfppellatum  cfl^  iranfeat  m  rcra  judtcatam  ,  aaid-   lorum  ,  fcu  laltem  intra  bieonium  ,  (i  in  dido  pri* 
n  c  1'       fn.  Quo  tei"p-  miles  iuvefiitur  ^Gut-  mo  anno  tauliappcllansaliquo  modoprobabtUceT  . 
do  ?4f*  decif.  40.  nu   16.  stefb.  BertrM.  eonf,  impe^itis  fuic,  Awtlh  li  (jut  4fftBa  C  DtgfftL  t» 
Ig.  rxifijm*Ml'  7>  Alitcr  quirn  fi  appeiians  in   Cumfiteott.t$t.Sc{ic  quidcn  quddlapGs  hisduo- 
praefcripto  pofteriore  tcrnpore  ad  doccndum  &    bus  taiaUbus  ftnis  introducatur  irrctraftaliilis  de- 
certioraodum  de  fadis  d:l!gentt)S  prolccutionis   Ccrtio  appcUationis ,  &  lata  feutcntiaouinino  ^ 
negligens  fiicric:  ea  enim  poRertor  negligencia  imcraaabiltcer  crah&acinrem)udicacam  .  '/.«/r.  * 

•  i»ecp«namnecpericulumdclcrtionts  habct,P4Ji«»r.  C- D«        4f^f/  qu3ri  poft  bicnnium  nulla 
6-ahind.c.verf9nM,Lud'Rom  fini.i6j.n»tnefciw$t  fit  vita.nullu^vicor  mctr)tfdarum^appdlauoaoiD,  . 
LeQiftd,  Rotd  dectf,  15.  dtm  49-  s»  '«u''*  °*  *f'  M^«ocC«rfJirX5ineigd  excoojtiuftkweiaorthii  . 
fel.  m  ftwk  (  fimodd  fiat  intrafatalia  tcmpora  ap-  pHoris  &  hu)us  SeOMje  iaftanciarum  evideoter 
pcllationum  i  jitrc  pra:fcripta,  Angel  onf.  i^i.Vtfit .  conftec.quod  fententia  ,  i  quaappeUatum  dicitir,  , 
preceSibm  iw-V )  fed'dumiaiat  permictit  ludici,  fit  laca  z^.  Augulli  anno  ij^g.  <Sc  indc  tn  menfc 
aquoappcllatumeft!  adexAuuooem  fiMefeoteo-  Decembci  aooi  mSo.  lapfi  tiieHnt  duo  inttgti 
ti«  procedtic,'  &  in  ea  perfeveriie,  qutmdiu   anni,& tresmcafcs,  nulla  c^Hubuat  o,  q-nnhjBC 
pcr  luducm  provocatum  ipfi  non  iohibccur, af-  appcUatio  pleniflimc  fit  dcferta  pcr  iapia  fatalia 
Dcliacioec  interea  &  cjus  profccucioocinfiioro.  tam  breviorij^.ttmporis,  i  di&isiadicit;||pr«« 
bdre  permanente ,  ad  efftdam  efiam  letraAaodi  fcripci  ad  iochoandum , qu4m  longports  tcipoi^i^' 
fa<;^am  cxecutioncm,fi  appcllansin  caufa  appcl-      |i.re  pratfinici  ad»  pcragcndum  profautioncm  • 
lationi.  obtincat,  Bdid.  m  l.  Vr*fts  nu.  5.  C  v>e  appellacioois  t  praefcrtim.quia  non  conaet  deaUi 
«wc/.    lud.    Romtm.  d.  ftngtd,  16}.  OliMiv  qwb«*impedimeoti«tnfecundof«ali«noa,«nte 
CWa/i  tfo.  BM  'uiimm  ,  mtU.  d.  dtaf,  94«  io   cujusinicmra  appdlans  rcf.nptum  dclcgatortum  . 
n(0u.-                                                  .  ex  Curia  R.omanarecep|t,  &  VenccabiliDomi- 

3  *  QuamdcfertionemperncgligentiamAaiinitij   no  Dccano  hu)us  fecoods  inftanUft  iudid  pr»^ 
t>rofbcttCiont$  iflpt«tadi<doobasprianbiumen-  fentari  fecit. 

fib«^  none«cofam  velcroendantfcquentesdiao-  Ncc  ad  excufandaiP  hmc  dcferttoncm  pcr  la- 
nim  Domioorum'  ludicura  primae  inftaniiac  ali-  pfum  fecundifatalisaoni ,  aut  adjuiiumimpcdi- 


ticmcm  appellationii  fecimdtimpraferiptumDo-  lationis,  cd  quod  tunc  non  cooftarcidcjppeU 

roinorum  ludicuqi  faciendae erant ;  ut  nc^inno-  latione  lcgitimeinte^pofjta,ncqucdepct.'.islcgiti- 

tulishujulmodi  prorogaiionum  de  lila  diltgenua  roeapoaolu-  Nam  impcdimcotum  prolccuiionif 

uiia  mcotio  ht.amb  ncc  ficri potcmcferdiao»  yteioris,  quod  indeioiiedum  fiuc»  adculjttoi 

.    .  •     .  •      .     *        •  H  h  »  •PP«U*'r 
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'.•pfidlatoram  referri  noi«debet;(^id,quod«p» 
pelUns  priroum  z;.  die  nacDGs  lanuirij  anno 

'  15S0.  eztribuerit  inilrumentum  cootincns  ipecicm 
l^cimc  apppcUatioDis ,  St  cz  aftis  prims  inftio» 
tic,  alimue ,  qus  appellans  in  fecunda  ioftantia 
-  anie  prastadam  feztamdiem  Febniari|^exhibuit, 
Bon  cooftiteritde  aliqua  iegitima  appellatioDe,4UC 
dcvolntione  cauQe^d  fupcriorem  :  quod  enim  pro 
inftrumcnto  appellation^s  in  (ccunda  inftantia  an- 
te  ezbibitiooem  didi  inliiumcnti  novilCme  cxbi- 
bitmn  fiiit  ,  contine^t  qoideffl  appelUtioiiein 
quandam  ,  (ed  qux  omnimodu  &  ez  triplici  ctoia 

^  iDiifiis  legitima  imd  nulla  reputari  debuit.  4c 
Prim6,ezcOf  qudd contineret appellatioQcm  io- 
terfAfitaol  «xtra  iudidiiiD  coram  tribus  Canoni- 
cis  damtixat,  quorum  unus  confurs  Htis  fuit ,  cum 
dcbueru  laicrponi  coram  ipfis  ludicibus, hqc  elt 
coram  Domtnii  Decanpfeu  Vicedccmo  &Capi- 
tulo  aut  fattcm  coran  Capituli  majore  pacte, 
C/m.  z.  De  appell.  In  abfcntia  cniin  ludicis, 
cu]us  copia  habcri  potcft  (  ut  praefumitur,  li 
oOn  conftet  de  impcdimedto  Acde  impe< 
diroenti  protcftationc  )  iuicrpoGta  appellatio 
nullius  *  momenti  cil  •  /•  i.  qmtffmn* 
Qj^md»  sppel.  fii ,  /.'i  C'  M  kl$  quiptr  mn.  mi, 

.  MM  dpptl.  i*fm  gatg.  39.  Angtl.  conf.  150.  Vtfis 
tmmbu  ,  lduri4tt,  Sotinm  ctmf.  4v  Vtf^t  ttfftUdtuM 
vot.  i.d/  conf.  59.  C4f»  pTMnm  nu.  52 •  tti. 

^  t  Sccunduexe«^qubdcademappelUtioverba^ 
lis  tanium  fuilllct  viva  vocc  finc  ullo  rtripto  intcr- 
pofiu.  £ifi  eoim  viv4  vocc  hne  fenpto  aopellare 
uceac  k  fentmtia  deiinidva  io  momento  mtm  fen* 
tentiic,  eodemdie,  tc  ut  communiu:^  receptum 
e<^,  ludiceaiihucprotribunah  fedkOtc;  cxinter- 
vallo  umen  id  non  eftpermillum,fed requiritur 

*  qudd in  l&^t  appcUecur ,  L  1. 1.  a  fmmtm  (^.fm^ 
&  iht  glof  Dmpfel  t,  LttigAteribm  C.  vt^fpeL  Hxc 
Vff^  appellatio  lcptima  die  Doit  iatam  ifoten- 
namvefiw  interpoittaiiotoriihiltnaUa»*  • 

tf  Qiiam  nulliutem  non  avenit,  nec  exculac 
inverbali  hac  appcllationc  &  ex  intervallo  intcr- 
pofita ,  additum  tucfit ,  quod  procurator  appelta- 
/  verat  ex  caufistn  iceduJa  eadeui  die  io  a^is  exfii* 
bcnda  cxprcilis :  nam  cum  pru  forma  a  )ure  prie- 
(criptum  ut ,  ut  appellacio  in  Icriptis  ficn  debcaC| 
fbrai^ier  interponenda  dk,  fion  explicuidQt  illioi 
a&us  pcr  relationead  icriptu  aliud,praefertim  tunc 
nondumcxhibitum  ,  lcdpoHKa  demihn  exhibcn- 
dum :  ut  oec  in  appciiatiooe  ab  iDteriocutoria,qu« 
edam  in  fcfipttffactcnda  cA ,  cnm  fpecifica«cpm- 
flZonecaufarum  gravaminis»  cltm.  Appellanti  vttp- 
fti.  fofficit  io  lcriptisappcliare  cutn  relationead 

•  aliud  (cripcuro  concinem  titaUm  gra  vaminis ;  quie 
fiirma  k  ^ure  praefcripta  ad  unguem  (crvanda  cft, 
/.  Vh  iittttm  jttnii  &  tbi  Zdflm,  Dt  vttb.  tbUg, 
Quarc  oihU  iacu  ad  cxpurgaodum  vitium  bujus 
nullitatii,  qubd  appdlantis  procdracor  illacftdcm 
die  hora  mcridiaaa  ex  intcrvallo  apud  ada  exhi- 
buent  fcedulam  graviminum  ;  quia  ineaexhibi- 
cione  ru^us  dnplcx  trrephc  vitium  :  curo  quod  il- 
lam  eidiibuerit  noncomvcfeeappeltaciooit  ,  fed 
tantum  cx  dcclarationc  gravaminun  ,  ob  qux 
prxccdms  verbalis  appellaiio  fic  ^  nuUiter  prtut 
crat  interpofiu:  tnm  <|o^  illa  cshibitior 
fueric  in  abieatiaDoainorttaliidicaD,inq|iio- 
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fnm pr^fentia;  utdiximus,  sppellandum  oroiiin»  . 
crat:  tertio  qi  od  cx  iifdcm  cxhibitis  aftis  non 
CQnfiitecai  dealiqua  pertiocntc^  formali  pctiiio* 
iieapoftolorun,ioprzG(nciaeonlodemDomin»' 
rum  ludicum  propofita ,  quam  jus  cum  inftantia 
fieri  praecipit ,  /.  Ees  nftjlohs  &  tbiglof  in  V.  tf9tm 
M  C'  nt MfftlUt' L i.D- Deitbel- dtmtf  CUm. Qiumm 
fii  D«  tfpeL  cautctm  lih,  14.  Obfetvtt  uf.  i% 
Etft  cnim  in  i jfdcm  adis ,  non  in  ordinc  defcrip- 
torum  a&orum,  (cd  omnino  eztra  ordinem  in  cpi- 
Qographo  infltnimenttad  infiniftionem  caiifitcs* 
hibiti,  per  Notarium  caufx  invcniaturannoca. 
Cum,  qu6d  quintaSeptembrisper  partcm  appeU 
lantem  fucrit  intcrpofita  appeilatio ,  tt  rcfponfio 
apoftolorum  data ;  hoc  tamen  additum  noo  rcpe- 
ntur,  qu6i  appellans  illos  ipofloios  pcticrit.  \  8 
iam  vero  reccptum  c(i^  quod  ocglig^nti»  noo  pe-  . 
tentis  apoftbloi  non  emcndecor nec  excnfetor  ,  G  -  • 
ad  interpoGtam  afellacionem  ludcx»  iquopro- 
vocatur,  illos  alio  feudivcrfotcmporeultro  vcl 
(ponte  det  •  nid  lUos  fortc  det  eodcm  momenco, 
quo  appcllacio  intcrponituif  quafi  hoc  caTo&flina- 
tionc  &  acceleratiooerefponfionis  apoftolorum 
ludes  a  quo  cenfeatur  przvei^fle  &  impediTifle 
'  peiicionem  partis  appellaiitis ,  illiufquc  occafio- 
nem  pr^rripuiflc,  non  etiam  aiiocaiu  ,  Kttsdfcif, 
46.  Si  /tppelletnr  De  tfptl-  dttu  Hp*  in  a«yw,  Gudt 
vap*  dectf.  436.»«.  iz.Omiifa  igitur petitioapo< 
Itoloruti^  iaduxitprxtad«appcUtcioois,etiamfi  ,  • 
legitimeinterponta  fuiOet  nullitaiem:  quia  hcc 
omtlfio  appcUantcm  coioco  conliituit ,  quafi  non 
appcllaflilt,  (•  I.  mf  Quod tfftlUtor  oe  sfftL  Hk.  4» 
aut  faltem  appcUationi  (u«  rcoumitfiet ,  0c  idaai 
dcfcruilfcr,  c.Abto  Dt  affel-  lib.  6, 

Quic  appcilationis  vitia  cum  cam  potencer  ur* 
geancafic  af^Uciooem  anouDent  ,  non  immciptd 
propartcappcllatorum  obijJ  potuerunt;quiacau-  • 
famdedcrttnC}u(U(Qmam  in  illis  obic^s  tamdiu 
pcrfcyerandi ,  qnim  pars  appcUant.  cldiibuil^ 
aliud  iUifti  inftrameotum,  qubappmet  eontioeri, 
quod  •ppcllantis  procurator  quincl  Septembris 
cofam  Domino  Decano  &  Capitulo  capiculariter 
congregatis  in  (cripcH  appelliiTcc ,  apoftolos  peti  jC> 
fet  t     eodem  roomcnto  obtinaiOct.  Qup  io(mt« 
fl&ento  ^icriore  vi(o  appcUaii  exccpcionibut  ad« 
Ipcrfiic  jvrifilif^nem  VciNiibilitDomi^  Dccani 
dsntius  infiftere  noluenmt, ad  eft6hM0  tmpedieadl 
ingrelfum  litis  ,  (ed  mox  tn  ilhmi  aperti^  con« 
(enferunc,  fttb  prt>ccftatione ,  qo&d  ip(ii  falra  , 
maiwctt  ob^e&io  hlrilitatis  fc  de(criionii  diAm 
appeUationis  ad  merita  caufz.  Hoc  crgo  iropedi^ 
mentum  4  dtda  die  i^.  Fcbruarijanoi  1)79^.  ufaue 
ad  rcsum  Febroarii  annii^So.nonex  appella-  ' 
corum  auc  alterius ,  fed  ipfius  appdlancis  culpa 
eft ,  quod  ip(e  non  pciut  de  atiqua  appellauone, 
qu8B  (aliem  in  afpedu  &  apparentia  lcgitima  vider 
potuiflct  docneni;  ideo^ue  idemimpedimcntiiM  * 
fibi  ipfi  imputarc ,  &  ad  damnum  delerttonit 
referre  debiet ,  <•  SiIMm«i||  Dt  r^,  iitrii.  Ith.  6, 
Et  quidem  tanto  magis,  quod  zqu^  negligens  fue* 
ricinlbqdentetempore,  quo  &  debebac  &  pbce* 
rat  rcliqna  profccutionis  fus  appeUationit  per- 
ficere ,  dC  cauiam  ad  conclufiooem  Qc  fkaxca» 
mm  indofivc  perduccce  i  qood  6Am  noa 
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cfTe  3<J*a  hviics  ir|>ar.tix  dcmonflraot .  Qujc  qui-  allcpata  ,  quia  in  fafto  conn:K.nt ,  prifumi ,  l.in  ' 

6em  DCgligviuia  eo  iA)a|or  tc  incxcufabilior  eft,  belh    facl* dt  e4ft.  &  fofilim.  rtperj.  c,  i.  Dejenjia, 

quod  ioen>  appcllaitt  dtttantc  hoc  (atalibieoaio  tf..<.aut  per  Ittdicem  fuppleri  non dcbent^.itC* 

Duilaro  petitiuncm»  vel  conck:fioncTn  dc  rette-  Vt  gu4  defuit  jdm.  p4rt.u1d.fuf.  Irno  cx  advcrfo 

ftjnda  lcntcntia,  in  priorc  in!Untia  lata  propo-  rei  evidcntia  roaniteftuin  tiCit  nulluni  prorfus 

iucrit ,  ftd  dcmum  tcnio  mcnii:  poft  lapfaomnia  iropctiinicniuiDiniervcniiie,  ^  mcra  appciiantis 

.  fttalia  di&i  tricnnij.  negiigeniil  hos  daas  priore»menfes  elapfos  fiiiflci . 

Ncc  cft  quod  fatalium  curfus  iftciropcdiri  vel  cum  c]U  )li;  c.r  momcnto  d^i&i  birr  .!lris  poiucnt 

reparari  poiueritclaufula  ifta,  qus in fuppiica-  faccrc  initiumdiCtjeprufecutionis,  cradcodolal- 

tione ,  rcfcri  pto  d  eicgatorio  todara ,  inlerta  (ttit  cem  prsfato  Paulo  Keiflynen  fuo  concivi  ni  eade 

lob  hoc  veibomni  tenorc:  Pr<tmM/<((4/iiii7»i({MW  civitjte  commcranti  intbrmationeni  Aemanda. 

dintntMTburttfaofTerffg<tndi,& ijUMtenmldpfa  fuKtjd-  tiua  rollicitandi  rcli.riptum  dclcgatoriuro  ,  ut  tc- 

yerfm  Aurum  Upjum     quemeuinque  itmimum/t  mt  cu  poft  lapfum  tcriium  mcnlcm.  ita  .quoa  cclii- 

rttiAbmmeprs^xiummiHtegrmtm^ttmiebiMim  taendtadvM-fus  lapra  fatalia  poccftasbcn^tAft 

tratoris  feu  de  Ifgiitmu  mpfdimefiit'  ve! dilrgtntijS ttiam  Domino  dclegaio  ludici  ad  haoc  caufam  concclTa 

tx  lUufuUgetierdUfiiquaiujtutJi  cauf4&t,fr»fituuii  nuUius  momcnti  vd  efHcacix  fu  ;  potillimum 

9/<rr»,rr^i(i(ffl^i.t  Nara  ad  prorogandtfacuttatein  quia  concdQoni  hujus   poteftaus  edieCta  Cit 

quod  attinec  9  ttfiistUius  e!Tc  noii  potcftt  obid)  claufuU ,  l^agt  lafii  j(iMnr ,  qua:  aperte  m^^icac 

c]uod  tcroporcporrc^cciuldem  fupplicationis  ti-  reftituendi  potcftatcm  non  ctlc  m  iibcra  iacul- 

dcluxt  10.  Aprilis  anno  1)79.  )3in  tunc  iapla  tate  Doraini  delegaci  ludibts,  nec  ipli  coowcf- 

eflentfataliatenniai  dttoramnienltfiperDoninos  fom  ilKos  iiberum  arbitriom,  Jed  dunicaxat  re« 

ludiccs  pr£r«.rjpti  ad  facicndum  i;.ttium  profccu-  gulatttm  &  reftridum  ad  cermtnos  furis  :  &  (ic 

^  cionis;  cnjus  gcneris  tcrminus  fatalis  ab  hominc  ixc  verba,  trtut  iurii  fuent^  qualiHcanc  Sc  re« 

Ercfcriptus  fcmci  lapfus  facit  utnalta  baberi  de-  ftringunt  przc^dentcm  conccflionem »  ut  niiul 

cat  confideratto  alcerius  fatalis  tcfflporis  mioi  dtfpenfent  vei  relaxcocex  iure  coitmuni,  Ud 

anni,vcl,impcdimentoprofecutTonis  intcrvcnien-  «d  illuis  oblervationcm  iudiccm  adflringjnt, 

tc,  bicnni)  dc  |ure  communi  prxicnpti,(i.(>i  rr/lff^ti  e.  x^n^ne  De  C9«fefhb  6.  And-  Aluut.  fiOtf,  lU 

quia  tcrminos  ficabhominepraefcripcusfiicccdit  «m  trdaeir^t  m.  j.quta  non permittttttc>  itt  aiitcr 

in  locnro  lermini  a  jure  praefcripci  .Inff0(.in</.  e-Ex  poflic  conccdi  reiiitutio ,  quam  ex  caufi  jurc  pro- 

raiicnt  nu.  i.  &  iic  quia  facultas  prorogandi  con-  baca,  qualcm  appellans  nullam  omnind  >llc^avic 

diiionalitcr dataeft, ^</«rmnr /4(4/14,  &  prorc^ari  vciexparte  [udicum  ^  quibus  appeliatum  cl^ ,  vel 

^  gencnliter  non  poflit  quod  finitum cft, 8c fic aa-  «x  perte  appellatorum ,  vel  ex  inopu auc  aiiquo 

fhMinon  dnrn,  l.  Sedttfmi^turfteO.Jieprfcar.mt-  cafu  fortuito  ;  &  ob  id  reftitutiotns  nii  l;  poteft 

nifelinm  cft^  prurQgatioQiseHc&umaliquem  bic  eile  potcftas ,  praefertim  quta  conUicutum  Uc, /» 

Conftitui  Don  polfe.  Kem  C.  D«  fnn^   «fpe/-  appetiatioiwm  dc- 

Perindc  cft  depoteftaterenituendi  inintcgrum  (ertam  oe  quidem  i^rincipis  rcfcnpto  reparari, 

•dvcrfui  fualjalapfa  ,  (  ut  verc  teroporc  porrcdx  actcxerccri  poflc,  &  infamta  notaricum  ,qui  fa- 

iupplicaiionislapla  erant,  (ccundCim  ea,  quz  pra;-  per  appcUattune  deicxta  refcripium  impecravit, 

.diximttt)  nam  6ciUacolnditionaliscftfubdBplici  t- Jm.  C.  Vttite  fend.  Ahiat  d-  cm^.  ^85.  »n.  j. 

condirionc,^  cinfiaitt  de    hr.o  ture  appeHantu  Dc  quo  in  propufico  mmus  dubttanui.m  cft  ,ob 

feit  de  dili^tntiit  &  imfedmeniit  Ugaunu  \  dc  quo-  id  ,  quod  prxter  dcicrtionem  pcr  ncgligentiam 

rum  neutro  ^onftat.  Nonde  bono  jure ,  quia  per  prolcoitionis  in.di^s  duobas  prionbiii  iiUBfi- 

[  •ppellaatcro  nihtl  allcgatum' auc  probacuro  eft,  bus,  pofteaquoqiie  acceneric  |liemiu»t  dcfenlo 

pcrOjUcd  jiidi:  dici  ^  olitt  cum  noroinc  fuaruxo-  cx  lapfu  oronium  fatalinm  tcn  poraro  jure  com- 

rts  hxrcdis  Duuunt  R.urooldi  Reynarcs  non  tc-  muni  prxfcripcoruro ,  hoc  eft  anni ,  &  iater- 

oeri  ad  implemcntttm  promiOionis  per  eundeoi  veoiente  jofto  impedimenco  bieiuitj,  am^.  Si  tpA 

.Dfiminum  Rumo'diiwi  diiSis  Abbaii  &  Conven-  Hffdgt.  c.  vt  temp,  affti  Quia  igitur  prxcifa 

tui  fadlar  ,quj  inter  aita  hoc  contiiKtur,  q^dd  non  eft  rcftitutio  advciius  fatalia  ,  fed  tantum 

proroifcrtt  Ib^m  proroiflionem  &  obligationcm  mandata  cogniiio  reftitutionis ,  cum  potcftatcil* 

indemnitatis  faAam  rcnovave  cwans  Conciho  liusconccdcndtcy  fiiospateretttr,hoccft',fiiufta 

Mcchlinicnfi  toties  quotics  Jldhoc  ex  paric  Ab-  c(reCi.|vfa;  &  jus  non  patiaturficomnimodo  Jc- 

jbatis  &  C onventus rcquititusforcc,  &  in cuiidcm-  fertam  amphus excrceri ,  aut  adverfiis  eam  bene* 
oationem  votuntariam  confentire,  acrcaticer  Sc'  ficium  reftitiitionis  concedi}  rcftitueodi  ut  non 

Coro  e^e^lu  oinnia  &  ftngula  ali^  faoirrc,  tc  tft  uccafio ,  ita  ncc  poteftas ,  proptcr  lapfa  fatalia 

'procurare,  guar  pro  roajore  (ecurtt^c  &  iodem  omr.ia  tam  abhomincqujim  jure  Concclla  :  poft 

nitate  Dominorum  Abbatis  &  Conventus  forent  quem  lapfuro  non  curaiur  aa}piiu<  necmquiri. 

titceiraria  velopponona.  Ad  quam  renovanonem  tur  de  bono  jure  appellancisy  ncc  de  appclLtionis 

&  procurationcm  dumtaxjt  Dominus  Abba»  &  juftitia  ;  quia  fcntcntia  ,  qii«  vcl  omifia  vcl  defer- 

«  Convcntus  in  prima  inildncia  concluicrunt,^  raappelUtione  tranlivii  in  rcm  iudicataffl,cciamlt 

prsfati  D.  Indices  partem  appellantemcofldfV)^  re  vera  iniqua  eftet,  inter  partes  iitigantes  ■ 

siavcrunc.  Non  conftatquoquedeappellantis|i-  pro  vcricate  habetur  &  jus  irrctradabiie  facit, 

JipeniijS  fjSii  in  d  ftortrminoduorumprii  rum  /.  i.^.fMri  nioJo  Dthl/tr  exbih  UStvt DtUh^te^, 

ircnrium  ,  hcmUc  cturo  dc  aliquibu$jm|.tdiuicn-  i4Ud.(»nf  ^d^.  Sitlwn^vel. 

m«  q|bar  illo  terrainoduranieintervcntirent;  lad'     Sedetfi  eaclaufuia  adjcda non  fuiftcr,  fed  po-  j^' 

occ  per  appaUanten  aliqQaaltcgaufttnc»ft  ooa  ictUf  icflCtoendi  advcrlus  laplafacalia  pl^c  & 

I  Hh  3  Gmpii- 
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Cmpliciter  conceflai  nihilo  plus  cfiicacix  haberec 
h$c  coiice0io;obid,qudd  appellans  io  nolla  parte 
aftoruni  hu|us  fecunu;  inktanctf  aliquam  reltitu- 
tionem  in  int(.grum  ddvcrfuslapra  tatalia  pctterit. 
'  Neque  enira  Huntifex  ip(c,  ut  dixiraus,  prrctfe 
Vtfttcoit  >  (ed  i]^itoendi  poteftatem  dumtaxac 
cnncclfit;  qur  ut  neccnScati  reftituendi  iuducra 
non  rubi|c.t  ,1 »  Stn  ^nit^md  Dt$M4u*  /•  i. C.  jl^Na- 
wtU$&  Mumi»  Iitltx  &t.  itaquoquenttUtui^. 
diueft>li  pcr  •ppellancem  poilca  introduda  caufa 
appcllativ>nis  coram  ludice  dcicgato  formaliter 
n  n  pctaiur  rcllitutio.  £tfi  enim  auilatormali 
pctioone  aut  reftitutiofieopoirit  ad  ifKpetfaiio. 
ncro  ifcun  !i  iitalis  arrii ,  proptcr  inipedinienta, 
qiia>  in  pnmo  anaoiotervcncrunt;  ob  iil,qudd 
ipl  >  iurc  fecundos  bic  latalis  annus  propter  impe- 
'  otmentaiOTpi  tattppellanti,  Glrf.^  K  iMdm^tt» 
turind.  huih  Ei  ifut  jppelljt  ,  fjMernm  (onf,  lo-  A« 
p^uadmMim  \>t*fftl.Mtfii.  Aiifm,  dt^tj  Thaljf.^^, 
ad  impetrttionem  latnen  okeriocistcmporiipoft' 
hpfum  didjm  fecundum  faialem  annum  ,  aut 
ctian  pnA  lapfum  brevius  tcmput  ^  |urc  prjefcri- 
ptum  ,  li  |ufta  fubeA  eaufa ,  cur  appcliao»  lo  prole- 
cutione  appellatiooit  adbuc  atidiri  deuear  iploiuie 
non  luccuri  itur  impeiranti  ,  fed  necclTjr.urri  o;o- 
nindet)  bcncB.iuui  rcihtutionis  ioi<itc|^rum  G(a/, 
to  i.  Mttb,  £i  qu%  dpftllst.    mk*  wum  fmtmu ,  te- 
W9e.m  4.  (.  Ex  TMmtfuhf^n  vtrf,  atd  f  r  km^Mm 
uj\t;uttonu  ,  c"  thi  vantr,  it  i.  9.  (f  Dtatunu.  la. 

P4Mi.  P4n|  lHtljil.  lOti.  VTt) joiftliJHe  k}bOdf)Uili 

nifi peteoti  fic imploranci  lo  .<ca  tur ;  ut  pleraoue 
omnia  qux  ab  <  0i  io  ludicis  dcpeadeot  >Cif!^i» 
Ciem.  I.HU,  2.  otrtfiu.tntateir, 

Qjtm  cum  tam  evidencer  vcra  (int,  &  per  fe  ap- 
pellacis  fufficerctlebcant .  non  cft  necefle  latiiik  & 
fcrupDlofius  hoc  itcrum  aOcrtrc  St  dcduccrc,  quod 
appclUiio ,  quam  appelLns  hic  profe^uitur ,  vmo 
nuilitas  Ht  infe&a  n  cribus  iliis  caofis,  quas  fupe- 
rius  obitcr  attigirous.   Qjioquo  gitur  res  verra» 
turi  cluccLit  6i  manet  dxdx  appciUtiunu  li  non 
oinniinoda  nullius ,  faltem  inexcufabiiis  &  irre» 
iraAabilis  defertio }  ob  quam  fententu  didtorum 
Domin*  ruro  ludicum  prioris  inftintue  plemilimc 
I  I  in  rcm  |udicatam  traB(i|t ;  *  nullumquc  ou  id 
aliod  (ic  Vcnerabilis  Domioi  Detani  oiSdum, 
qu^m  declararc  hinc  dcfcrnonem,  &  jpi^cllantein 
expenii»  coodcmnato  caufam  iid  priorcs  Iwdices,  i 
quibus  provocatum  tft,  pro  exccutioneremitte- 
r» ;  nnllo  •utem  mndo  candem  fcntentiam  rctra- 
ftarc  cx  ca)iitc  intuftitia?  leu  iniquitaiis ,  fi  fort^ 
dc  aliqua  coitliare  poiict:  deicr:a  eniro  appeli^ione 
ludez  ,  ad  quem  provocacum  cA,  poceftli  vcliccx 
■bundanti  fcntentum ,  a  qua  appellatum  eft,  con- 
firmarc,  KoU</<i;j.i4  altds  >)S.  luet  dpftlUtio  oea^- 
■  fclLtr.  iii  n«i'H,     41. 4/  4J  4f  3.  Mid  Intt  Af^eti.tto  Dt 
AfftUdt  ttt  Mttq.  nuilo  aucem  modo  rcCxaAare 
vel  rctorirarc,  ctiamfi  par-esconfcnfcri t  ;  quia 
non   habct    ad  hoc  aliquam  jurildidioncmi 
Ckm.  }ii  appcltdtmnm  vt  d^l.  &  lii  gltfm  m  F. . 
dppeBuim  ,  Uojittn.  tv  d.  c.  Ex  rMtitHt  gl»f.mi,Sitiit 
vtrlt,  ftl.muifi4m  &  iln  Bmt.  C.  Bt  dfftl» 


DE    IVRE  PONT. 
Dc  Appellationibus. 
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AppcUationis  dc(ertio,  atcentatpntai 
levtfciCio. 

I.   ludtx  l  cMtm  ftmaau  tffAmm^^  i^ait  ^ 

ludtx, 

%•  AffeUuttonkt^tRmquti 
1«   AfftUmu  Hontogttui  rererti  «i  IsiiirnM  4  qu». 
4-    AHtntjn  ttthil paitji  tnfrdiudtcium  dpfelUtionii. 
y  16.  htttnutd  MttttmnuttfocMddf  tttdtnjt  (dufs 

Mfftttdtitak  jit  imgfid,' 
6 .    FdtJi4  non  currereptndtnit  iudicio  Mtntdtot  nm. 
7«  1 1. 1 3-  Tempm  d  indttt  ftdjtxnm  fmmit  sffdumtt /r 

jMdtt, 

845.  dfftUdHS  quomodo  &  qudnit  UalMm  tffdimmk 

fioftquer.ddftcert  dtbtJt.  * 
9*    AffeUdntt  dnnm  &  tx  cAujd  bttmumn  mdidgttmt. 
lo«  Affaiitttnt4t}tttd  iimdpefittlaiat^ 
U.  Ttrminud  legtftliilitafrdfti^tm  fUmiitU^m 

du  dtur. 

14.  conlueiudt  nonhtdmiturixdititmrtbimmff 
17.  Atttntorum  revocdtit  MO  tlkftiaur  ftr  i^tSmii 

lurii  VI  princ.pjli- 
18'  MteutdidievocuuddttiMtdfftUdtiontdejtrtd. 
CONSiLlVM  CXCiX. 

DEovcBNDo    qudd  pro  parte  M. 
{'hijtppt  liiw  ti)  appilLti  fit  \crt*  in  •  ' 
ptaej>^diciuiu  ipj  elia:K  uis  (cu  appciia^- 
tiouuQi  k  (enteoti|<  Domincrum  icdi* 
cum   ap^elUiionura  \' nivcrdiaiis  LnvanicnGs 
cootra  LaaibcrtuiTi  Smocrs  appcUanicm  nucrpoii- 
urum  attenCAruiii  &  tnnovainoii  6t  vbidiidca 
appcllan^  ex  beoeficio  ittcif  leftC*  i!bciceodac,ad 
attent.icorum  revocatiunem  in  primis  oC  a-  tc 
omnia ,  hoc  c(i  ctiam  ante  fcntentiam dcfimuvaffl 
io  ncgocio  principalt  ia  caufii  appellationis  ferea- 
dam;ut  mdubic  permifitur  ,  cum  appelhtum  eft 
i  (entenita  dttinitiva,  livc  bu)uiaiOCiatrcr.tata 
fiot  tada  ante ,  iivc  poft  iohibitiooem  Indicis ,  ad 
queoi  appelUtum  eft  velcui  caufa  appellatioms 
commiLu  ti\,  c,  Son  folum  Dtapfel  Ub.  6.  c  ih^  gloffd 
,  m  vtrb.  dBte  «m^hm,  Itiduiiti  de  Aim»  conjti.  36.  Ln  m«- 
fti  t  hocprcmictendomputamus,  qudd  lodex, 
i  cujus fenicnda  provo:at'jm  cft,  fi  nte  &  legiti- 
roc  tcmporc dcljito  ap.  (^lla  io iiitcrpofita  tuJt ,  & 
tcmporc  i  jurc  prxici  ptu  apolloli  cum  dcbita  in- 
fiaDtia  pcttu,  &  potifQaiiHm  li  ludex,  i  quo  appei-  • 
latumetl  ,obhonorcm6t  revcrcntum  1  uicisfa- 
perioris ,  ad  qucavappei|atur ,  appcilationi  mter- 
poficc  ceverenur  detuUc,  dermaccQeludex,  fte 
nullaro  p^rtcm  jurifoidionis  rctincat  ,tam  qiioad 
partt.  l^t.g  ntes  ,  quam  quoad  caularr  ,  in  qua  ju- 
dicar.du  &  (cntenuam  dctinitjvam  pronuotundo 
officio  fuo  fundus  dicitur,  l.  ini^tf^tdqndm  l 
rttudtc.  cti3n.G  executio  fententix  hHa  nt  n  fic ,  a 
modd  a  kntentia  Ut  appcllatua>|C.  Diltiim  i.m fi». 
Dtrejfi pt  e.VtMtmDtdfftL  *  NamappeUaue 
Cktalan)  cum  omhibus  fuis  aCce(Ioti)s  ad  uipcrio. 
rt  in  ilcvoK  it,  (■  hiliciii  filtjioe  jppfl.  c.  Sos  inier  Dt 
fufiat.  (dnott.  appcilaiitcm  a|uriidicliuneiudicist 
iquoprovucacur,e]timi(qooadiUamcaufani,  t, 
Dirtcld  c.  AdljdC.  (.  frop.  fitit  Deap^fti.  idque  cfficit« 
uciudcxaDcxecutuNieitatCiiUc  &  omai  uiicriore 

cogoi- 


I 
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tognitioae  foperCedere  debett,  fafpnQ 
.  miunteiDCrrimeius  iari(idiftioiie9<|iiwidio  c)m 

fcntcntia  pcT  fuperiorcm  provocatum  hidicrtn 
cooHrmaunoneft ,  t.  snfa  ePft-  Pdfitrjlu  ^  vttiim 

^ce  De  dffel-  hb.  6.  c-  Cwm  mter  oe  fenf  &  re  lud. 
5     idcoque  appelUns  cogi  non  pollic .  ut  pendente 
«eppeltattone  veniatfeu  reverucur  ad  ludiccaii 
<)uo,  (ivead  inf^antiaoi  appelleli,fivccx  voliiQta- 
te  ludiiis  t  nefi  poft  appcll Jtionem  ad  ludiccrn  i 
quo  compareat ,  it  alitjuid  «ppelUtiooiprcjudi- 
'ciabile  agai.ceiifetciir  ippelUtioni  foc  renuotitref 
t*  Grsium  iHfin.  nt  «ff.c-  deleg.  c.  Soimtudineru  De  *f- 
•^fel-  c  Ctm  veniffct  De  lefiib-  f  V  ndc  confc^uitur  uc 
ncc  ludcx  l  liuo  appclUtum  e(li  nccappelUtus 
pendenteeppelUtione»  poiBoc  tliqtiidcontra  ap- 
pcllantem  attcntarc  aut  innovarc ,  &  omnium  nai- 
mme  contcndirc  aliquo  modo  ad  cxccutionem 
lenteotiari  qua  appetUtum  cft;(cd  dcbenntoaMiu 
ditraatibus  appdl^tiun  i  Utahbui  in  codemftattt 
permnni  re ,  l.  Saendum  De  dfj>el  reeif-  /.  i  -  §  frQfltr 
D.  Siiuov.t  Desfftl.fend.  liyc  reccpca ,  (ivc  nooire- 
cepta  lic  ;nrprziaciiciucn  fiat,  «fuocdraperioccm 
dclibcrctt.T,  an  iccipi  debeat       I.  D  Silnavddf- 
ftl.fend.  Hi  li  quid.  ta  contranum  per  ludiccm  i 
qao  vel  corcm  eo  cjEhifD  erit  peadentc  appdUcio- 
ne ,  id  ddwt  flatim  &  finc  mora  pcr  provocatum 
ludicem  rcvocari,  caffiri  &>:  annullari Ei  cmm  oi 
0ffel-  ruif.  d-  c,  S^uaudtttem ,  4,  Ex  cenqueftione  d< 
fejVfr.  ffUua.  <•  ftmma  Dt  kawm'  d.  t.  Nm  fUum. 
Ciim  crgo  ex aflic lecttnd^C  inftantix  in  haccaufa 
conflet,  quod  pro  parte  ditSi  Lambcrti  rit^  &  le- 
ettimc  ad  Sedcm  Apoftoiicam  appclUtum  Gt  4i 
lencenti)s  dcHnitivis  pcr  6\diai  Domxnoi  ludicCt 
16.  Februarii  anno  1582.  latis ,  quodqUc  ijdcBi  lu- 
dicesaltera,  boceft  17'  diec)ukicro  februcrijre- 
fpoodcndo  de  ipoAolit  bit  cpiKllctioiiibut  c4> 
bonorem  S.  D.     Papae  detuletint ,  przfi?endo 
eidem  appcllanti  quatuor  menfcsadaftusconroe- 
tos,  ncc  dcbuit  nec  potuic  didus  M.  Phtlippus,  fcu 
ejus  procuratordurantibus  faitem  ,  &  necdum 
pfisillisquatuor  mcnnbtis  aliquomodo  in  prjpju- 
dicium  pendcncis  hujpfmodi  appellauonis  atien- 
tare  cut  imiovcre }  nec  prcfitti  itulicctant  corMB 
iCodinifriritit  ftc  attcntcoU  aut  inoovafiti  aadien» 
tiam  exhibcrc  ,  vclcognitioncm  aliquam  accom- 
BiQdarc.  Cujus  tamen  contranum  iactcndo  idem 
M.  Philippus,  (eu  cjus  procoratortemcc^pnrfam- 
pfit  24'Aprilis  tunc  proxim^  feqnentis ,  durantc 
adnuc  il1oquaJrime(^ri,corani  dtdprom  iudicum 
4    CommilTario  judicialiter  comparere ,  &  fub  prc- 
textu  defertc  ex  folo  Upfa  daoram  prtoroa  mcn* 
fiampctcrc,ur  caufa  &  partcs  pro  nlterii)re  juftitif 
tomplemcnto  (  hoc  eft  pro  executionc  renuatia^ 
rum  prlut  latanim  )  sd  Magnificom  Dominam 
RcAorcm  prioris  inftantiz  ludicem  remitceren- 
tur;  cui  pctitioni  diftus  Comn»iflarius  aoresac- 
commodando ,  &  cum  eodcm  M-  Fhilippi  procu- 
tatore  parifermiter  in  prcHici^B  •PPw*onit 
attentando  19  lunij  decrcvrt  per  appellantem  ad 
propofita  &  «llegata  M*  Phihppi  rclpoodendum 
cfte ,  non  obftante  DToteftttiooe  per  procnracoccm 
Lamberci  de  peiuieatia  fujc  appellationis  &  atteil- 
■  tatis;  pcrfcvcra.itetx  advcrfn  difti  M.  Philippi  in 
iiu;uiccmodi  icauftioDis  pcttttoac ,  pio(.4iiamquc 
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per  VMTfOt  tH  plurimos  a^iK  ludicialetcojQtiouare 
■fi|llC  a4  mcnftm  Novcrnbrts  tunc  proxtm^  le> 
qucntcra,  quo  per  VcncrVDilcm  D  ludiccmex 
apoltpiico  refcriptodelcg-icum  ad  ccriiam  ioftaa- 
tiam  «Kdtfto  M.  Philippo  inbibitaiD  foit ,  ne  qoid 
ulcerius  in  prxjudicium  hujus  appellationis  attenr 
Uret.-magoafanc  eju^iiein  M.Phthppi  periinacia, 
&  oon  in  minore  impcritta  didorum  ludicum  (cu 
Commiiiarii,  qui  di^m  M.PhiKppum  fupcr  hae 
rcmi^Tionis  pctitione  protcdcntcro  tolcravtrunt, 
eaodcm^uc  petttioacm  tnbut  diTctfis  dccretit 
lucccflivc  promoveroRt.  Ica  oc  dubitaadam  aon 
fit  quto  bsrc  vera  finc  atcentata ,  &  obid  priviie- 
giatoremcdio|uri&  revot.ari  SiL  annullari  dcbcant, 
caufa^ie  ad  euro  ftacum  rcduci ,  quo  cemporc  ia< 
terpoliic  appclUtionis  erat,  e.  Be»*  o$  4tfftl,tt 
przterca  liiS  li  M .         pus  tn  cxpcr.fij  corani 
didis  ludicibus  po(i  pta^Utoruni  apoitolorum  re- 
fpon6onemt8c  in  hocittentacorom)adicio&ftia 
conderonari ,  Ketddectf»  15.  slutsu  Vt  bufaiaut 
innevu.  Idquc  ut  diximus  ,  imprimts  8f  antc om- 
nia  limuiitque  de  hu)u(roodi  atteatatis  D.  iudici 
conHaCtd*  r.  Vmf^&iHgUf. mntb,uttimtid^ 
t  ita  ut  cum  dc  i)scon(Ur,  ittentatorum  cogni- 
iio&  dchAiciooon  (ic  djgercoi^a  ,  doncc  cauia  ^ 
principalU^tCOiiclttlaft  iafttiiAa,  ctiamfi  appa- 
rerer  appcUantcaa  ««(»12  )at  in  principali  non  ha^ 
bere ;  ut  coromutMore  opinione,  prxfcrtim  in  re- 
bus  profaois  rcceptumi  &  uiu  tori  ieu  jn  praxi 
compiobatamcfti  Alm.fM/.  99.  V^frteefihumL 
9  &ibt  m  dddit.  MiAMHt  i#  f •  Diditf.  Cer4r.  prjff. 
■qmt^hje.zi.  mn.  4. 

lcaenim  privilegiatum  cft  hoc  juris  rcmcdiuro,  ^ 
^uodeopropoiito  appelUnsooacogatur,(inolitt  * 
caufam  appcllacionis  principalcm  profcqut  ,  ni(i 
priutfupcrattenutis  pronurittacuro  (ic ,  r.Ne»/*- 
Itm&m  DtS,  JI^Btdectf.  91. ««.  5.  idquc propccf 
conieroprum  ludicis  &  parci!;  ,auzad  |>cne(iiiuas 
appeilationi^  confugic,  Ketd  dtdj.^j.  dlids  4  ful>  tit, 
VtUtefendiuiemntvid.  Vfquc  adco  ut  penacncc)u- 
dicio  aiteataiorom  ,  facaha  cauCt  appelUtionis 
non  cutrjnt,  fed  infufpenfo  h^rcant ,  &  futalibus  ' 
appcllationisdeducendum  ht  orone  tcmpus  quo 
oeattentarisadum  &tit»  RttA  iettf,  lOt.  e^i^» 
fmb  tU,  De  dpi<tl.  m  uavkt  &  dtfl/.^^B.  4tltdi  7  9.  DC  4^ 
pil.  i«f  diitnf.  Vidcjnius  igiturquodnam  illud  lii  io 
quo  tam  cunfiidencer  pars  adverla  pedcm  figit ,  uc 
fNitec   nihil  iniorin ,  led  rucHno  jarc  acteocafle  im 
prsjudiciuni  harum  appcllationuni  7  Poni  id  de- 
prehcndimus  in  eo  ,quud  prxfati  ludices  re(j>oa« 
deododeapoltoiisprxHxerint  Lamberto  qnatuor 
meniesadaAus  confiietos ;  hoc  autem  adus  eito' 
duos.  Pnorem  ,  ut  appeiUnsdurantibus  duobus 
prioribus  mcofibus »  &  anu  corom  iapfum  faciac 
«aitHH»  proiccotioairiiik  appdlluionit  pcr  miflBc»- 
nero  fupplicatioois  ad  S.  D.  N.  Papam  ;  poftcrio-  • 
rem,  uc  in  reliquis  duobus  meniibus  Appelbns 
coram  hidicc  a  quo  (idcm  ftciac  feu  doceac  de  fic 
(a^a  diligentta  proiecorionis.  lam  vcrd  putavit 
M.  Philippus  appc!Iantcm,ncc  priorem  nec  pofte- 
riorem  adtum  fecifle,^  ob  id ejus appellationet 
dcfcrtas ,  fic  pet  de&rtioncm  bene  pocalfle  peri  I 
difiit  ladicibus'  di^am  remiffionem  ad  D.  Re- 
^orem  pro  ulteriorc  juftitixconnplemcnto  ;quia  • 
oihil  (it  ^od  appcliafo  autdidis  iudicibusieu  ' 
*Uh4  ipfiirua . 
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ipibrum  Commiirario  pco  attentato  auc  innovaeo  C4j/«<«r.  drff-^  &6-oc  tffti.  inultd  msgis  m  br^- 
obijci,  multoiaininproutiittpriaite  6e «11160111-  viore  teotpfH^e  ab  hominei  hoccA i  ludice pr«. 
nia  reCra.l):aH  pofl|c|  cdm  appcllatio drrcrta pro  fixoi  prout  aliquot  dcviftunibuj  aniiitorij  Kr>tc 
ea  fit  c^uafi  ab  inltio  interpofita  non  fuiflTct ,  /.  Romanx  decifum  cft  *  Rar*  rfrc»/"  94.  cr  1  J5.  Q«/i 
iM  fcrfr.  Tm^umiu  (i  abmttK) C-  oe  ump.  afptl,  ^ltits  fuk  tit  oe  dffel  fnnt  i {.  &  iyirt utvn ,  o  dtuf 
vel  tiMcrpo(itc  de  fado  appeUans  rcnundaiictt  ^iB^idtimS^eid-ta-DeMffet-  indniif*  Ciiiu  igrciir 
e.  DirfHd  De  dpptl.  &  (ic  nuilum  fitobje&uoilt"-  vx  ifrtificationc  D.  I^stri  Caftil!i|,q'jam  apnellan» 
rpc&u  cu|usattcntatumdici  poflic.  cotam  didisU.ludicibuscxhibuit  19.  iVlai|  dido 

Czterum  per  omnia  nonfatiscoiiveniaatap-  •nnbi$8t.  cooftec  qodd  ipfetan^iuam  negocio- 
7 peilacot &  appdilans  inconftitutioDe  &  diicrimmc  rum  R.omaof  Curi; foiliciutor  at.ccperii  ^  Lara- 
hiruroduorum  aduum  ,RotM<le(if  ^S^^Miju  76.  berto  non  tantiim  comnunfioneiu  impetrandi  re> 
fuk  tt.  De  Affei.  mtntiq.  8c  (eparatioac  uooruua  rcripiuui  lupcr  .ipjclLtionibusdidti  Laa^bcri:  co- 
'  prioruro  meniiuoki  iduobuspoftenonbos:  Dam  rara  M>  Pbtlip^um  Bauwetiuro,  fcd  ctiam  rcali'er 
ctfi  io  eo  fitis  convcniant  quod  du<.  pnoresnitn-  &  cnm  <fi'  ciu  Itrii^^ftrit  iSc  nnfciit  ad  ur^^em.c  iq  e" 
ics  fint  morofo  (ut  in^uit  Ual<las,Hr<- pric/iui»  ccrtiii  atu  litlubdata  zi.  Marnj  cjuc  prediao 
fiM».  C  ne nffH.) omoinorfatalcs, iia iic fiiltis du-  aono  1581.  ati|ae itrftatim  \  lapto  primomenfi^ 
raotibusdebitoufiiciononfangaturap^lJans.ncc  &  iic  adhuc  durants  fccundo  cx  d  &is  duobus 
faciat  aduro  qui  in  illisrcquiritur,  appcllaiioir-  prionbus ;  diibtum  nulljM-»  p  tcft-ciicquin  appel- 
reparabiliicr  ctiiciatur  dcfcrta ,  Hc  fcoicntia  tran-    lans  otiiwio  fuofatistccerit ,  did  t  pizHxioni  iotta 

feat  in  rem  lodicatami  f •  FerfenM  cim  t.  flM*  &  primum  mcofcm  (ic  rcalitcr  parendo.  'Cui  certifi* 
rt(  vnnat.  &  Dtcnu  De^pfet.  in  f  ir.i-.a  tiii.tii  cxpc-  cati.mi  uicri^d  (l:^r<;  ad  \ibcri  debet ,  ttim  prrij  tcr 
dicndi  illum  priorem  a^uja  non  facis  coQveniunt>   didi  CaiiiUi}  notonam  fidcm,  lcgal  taicmi^ 

id  ,  qucd  appellatos  fartineat  iiiom  prioreo  oommooem  fiiciirftim  ad  ipfuni  in  iiujufroodi  ne- 

■  «dttn  esplicanduffl  cifc  pcr  frrir.alcrn&  ccalcai  goii^tiitidtperteetiampars  -ippeliata  recogno- 
miflioneni  fopplicis  luxlii  ad  Komanam  t_uri aro    vit  .ippcllanti  .'bijcicndoquoJ  didu^  Cafti  liuifit 

pro  impetratiune  iudicivdclcgHtt ,  lupcr  appcUa  diligcnb  m  uupctrandis  iScobtiner.disinur;  ecx» 
nooe^  itautC  anteiapfomiiorttmduorum  prio^  pediciooibus  *,  tum  quod  a:teliantf  de  faAo  pro« 
fiimmenfioffl,  fupplicaciu  non  t^uctit  in  uincrcaJ    priuiidcs  dari  fulcit ,  prjtrcrtum  in  cxcrvitio  alj- 

orbeiD,  non  fuiiiciat  quod  priU>  lulliucacuci  tra-  cu|us  ofii«.i|,  cx  auth  ritatc  aut  ufu  pubiici ;  ut  eft 

dita.  poft  iiium  lapfum  rcalittr in Viam  KjQHun  inargencari|s,  nummuijri|s, &  fimiiibisho  oini- 

deftinecur  *,  caroquc  ub  cau&m  didas  arpsbantis  bus,  /•  ArgeHHtnm^.  i.  D-  Dt  idtn.U  Si  'jiikJeimrM& 

apjtcll.uiunts  fuillc  dclcrtaj  ,  quod  .ipp.-l  ans  ncn  ibiglof.c.  hd  Ug.Cer,  f)tfJ  i<.  Prouc  cCum  pars 

probavcdC  ante  laplu>i>  lUoruro  ducjruu)  pitutum  appeliata  didgccrt.fication.lidctu  noodrcrixic  cs 

'  sicnfittm  ftttim  fuppliccm  libeUam  lealitcr  Ho-  (tt^gultricatehaivicemoditcffimoni),  ocqueetiaia 

mam  ftiifle  tranfmillum  :  AppcliaDs  vcro  k.uiiten-  cx  inidonca  aliqua  qualicate  quuad  illius  pctfo- 

dit  (uffijcrc  folam  tr^ditiuncm  hu|uiioodi  iupp;i-  nam.quod  lide  d>gnusnon(it;  ted  tantum  pcr  oe- 

ci$libclliadmanusfob>.icatoris  aluujusexbiaid  gatio  cm  driptura:  huiufraodi  ccit  6.^^a(i<>niS| 

qaos  in  partib.  s  ^(Hs  commutet  pru aapeditumc  quud  manuej  ifdcm  CalhUi|fueHtCripta<  Ca.te« 

taliJ  aA,js  folct  hJbcri  rccurluv.  in  quacontcn-  rum  ciicn  hanc  n*  gitiuncm  procurator  appcllantis 

tionc  appcilatus  noa  prubavic  quud  aau»  tlie  ita  cali4mt\ioiaaa  cAc  dtccrcc,  eAadcu^Q    P^''  ^PPti- 

fimnaliter etplican  dcbeat,ut  occ iure  i«l  invenicur  latvm  fub  iurtmento  calumoiar  tmrman  pcerei 
ftatotvnitiedpfocumranaaUegatiuncappelUutis    (Ltihuctam  ^  parteadver(aquamci'isprucura- 

(ict  ma{i>r  probabilitas ,  &  )un>  n  n  ob.cura  dcii-  tore  pctert  p  ucrat,  c.  a.  §•  l>f$etirdiorts  Deiurtmen, 

Dixioj  quod  luiiiciac  lola  lupplicatiom»  ad  luaaus  idlum.hb-  6.)  &  in  cvcatumhuiufniudi  ailirmacio* 

ibllicitatoris  fcu  dircdoiis  in  pariibus  traiiitio  io  ois  Hc  perfeverationit  in  dida  negatione  oftoc^ 

quacumquc  p.irie,   &  q  .olitjct  etiam  cxcrcn.o  incontinenii  prubarc  d\6t£  fcripi.iri-  vi.ritateffl{ 

momcnto  di.:toruffl  duoium  priorum  mculiuui  pars  appelijtafcu  ejus  procurator  dcbbcraodoiu* 

td  evitaOdum  pcricalom  delertioois ,  qood  lacct'.  per  hac  tppcUaotis  petitionc ,  m  oblttione ,  ncquf 

.  in  fatali  teospcM  eomndcm  duorum  mcnrium*  pctittmamrmttioocm  fccit  ,ncqueobbKtmpro« 

Njm  |urc  coromuni  ci  qtii  tcaipus  ud  prufe-  batioacm  admilit  ;  fcd  caciccl negatione praedi- 

quendum  iuam  appellationcm  (cu  ic  cxbt^enouio  da  rcccdcndo  &  vcriiatem  maaus  lcu  icriptuiai 

ludictad  quemtppelltvit ,  (officic  vei  iula  itintris  i.iiu  agooloeadoex  aliacaofa  contradiAamcer- 

arrc[.Cio  ,  ^  prxparamcntt.m  ad  illud  ,  (cu  qux-  tihcjtioncoi  cxccpit  de  dcfi.icnte  vcrofimilitLdi» 

cumqua  aliardiligeotia  ad  fiacm  inchoaodx  pru-  nc  corum  quae  io  lUa  .narrabantur :  iia  quod  prz» 

tccotioBis  deiboata ,  r.  CaMirM|SiiMr«UNl>  <'Cam  fttos  Domioos  ladtccs  fcu  eorum  Commitfa- 

fu^.Ad hdi  4.  oedfftl.ht  ita  quioiem  ut  nooc  in  ulu  riu m  commovcrc  oon  poterat ,  ut  ncc  comnaoirit 

flcpraii  r.  ri  obtiouf  rit  &  frequcntetur  ,  uifutfi-  hafc  f-r  pturs  ncgatjo  •,  imo  nec  piardida  dcfiwicn- 

Ciat  vci  fola  diligcntia  daci  mandati  vcl  fupphcis  cis  verv<Umtbtudiiiis  cxccptio  fcu  ol  jcdio :  ubtdi 

libdli apud  folicitatorem  (eu  dircAorem  ofgotio-  quod  (uper  hu|u(mbdi  difti  appcllati  nc gatiunef 

rum  in  Riiniaua Cutii  ad  Hn. mobtincndi  refcn»  flc  dclicicntis  vcrofimilitudinii  ob|cd<0"e  ^rcc 

pti  apol><j|ici  i  non  taniiim  ad  Imcm  evitandae  de-  oon  allegatione  confuetudiois  (  dc  qua  mc  s  uicc» 

fertionis,  vcruro  ctiam  ad  cftcdium  ubciocadife-  tur  }  atque  item  fupcr  pentione  &  oblationcaP' 


cundom  fatale  etiampoltlapfum  cermiootaipro-    peliantis,  pcr  didos  ludices  fcu  ipfurum 
(cquendxappcllationis  a  jurepr.T:lcriptum,quicft    miiranum  11.  Scptcmbris  intcrloqucndo  diimta- 
uuius  integci  aooi ,  l.«ii«r.  &»WiW- M/>a.i)r  rriad.    xatdcctctum  &  uidiaaium  hi  lupci alk^atawa- 
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ttenidme  infbnnationemeflecafncndaD;  fictt-  ren  adire  pro  rdcripeoraniespeaitiqneihabcot 

cice  reiiciendo  appcllati  prartadiro  negaiioncm  cnim  hxc  otnnia  naturalciD  qucntlam  traAuni 
/&  defictcntis  vcronmilitudintsalicgationeiDi  exo-  temporis  in  his ,  qua^  vclcx  lor  gniqua  rtgtonc 
ncraiKlo  eiiam  appcliantcin  ah  oblaca  probatione  agenda  vel  prtcnda  funt,  ut()uem.4dmudum  ninjta 
maotts  tc  lcripiiiaedi£(i  Ceftillii,  conftitucndo  ^gltgentia,  aut  tarditasnon  adaiittitur,  ica quo- 
ulterius  Hatum  caufa»  non  tn  cp  an  appcliansin  qac  non  confidcrctur  ,  ad  culparo  morc  excufan-  " 
pnmis  duobiis  roeniibus  diligentiam  prolccutio-  dam  |  nimia  tclVinatip  &  diligcntia ,  /.  Ow»'  !» 
ni» fecerit per veram 8e  reelem mittioiiem foac rnp.  -  tmiUffiMMitiuni^- •(/ff.praeferiim  quod hu|ii|l 

ElicatiAnis  ad  urbcm ,  fcd  in  eo  an  ftatim  lapus   ccmodi  ullicitaiorcs  fioe  ptriculo  paniuOB  quoad 
is  duubiis  prioribus  niennbus  pars  appcllatj  pof-    dcfcrtioncm  appcllationis  etiam  ad  mcnfes  ali-' 
(it  ad  exccutionero  ientenrix  l  quaapp^ilacum    quocdiffcrrc  poilint  laipctrationemrcrcripcorum; 
cxticiccoraro  ludice i  quo  procedcre ,  (lappellans  cumyut  ruperimdifiomeftyTufficiat  illudimpe- 
ulcrd  non  doccai  de  iafta  huntfccmi  di  rcquifita    tratiim  cfft  ctinm  in  fine  ,  imo  in  uhimo dic  anni 
'  diligentia ;  ut  fi  pcflit ,  non  podint  pro  acicntatis  •  in mtcrpofita  appcllauone ,  Ctjfjd.    deaf,  4-  c  6. 
accipi  qufcumquc  pro  parte  appcllati ,  raiiem  tnie  di^iffeL  t  qut  annus  quia  lcgalis  eft  iddulgccur  p 
exhibitionem  diSae  ccrtificwonis  roraro  lDdi«   *ppeii»tmt  K «fd^^).  de  hu  qmwgretU^dtfpHilvfet. 
cei  quofi^a  funt ,  Hn  vcro  non  pofTit  .  j^.fta  fue-         de  ^pptl-  huth-  Ei  (jttt  ^ppttlat.  C-  netcnip.  app  t.  - 
nc  appelUntis  oppuiitio ,  &  pcnndc  julta  10  hao^ .  (am/i<  KcKi^ntt  c.  c^^uu  Df  4/)^  ctiam  tunc,  curo  lu- 
cauradc attcntatis qucrela  ad  «fTedum  revflcatib-  .  'dex  a  quo  appeiianti  pr^ figicccrtum aliciaod tem- 
nis  &  ciflTationis  illoruof.  Quctn  diSi  decreti    pui  profcqucndx  appellationis ,  p»ntr       ttlij  m 
fcu  ordioatioois  inteUedum  apcrtiflimc  dcciarat   d.  c*f.  Per[^i  iattrque  dd  in  co  tcmpore  fa- 
appellatus  in  fiednlt  articnloram,  quos  ii|  liac  €tixm  efle  initiam  proiectttidnisvel  per«freptio- 
inftlntiaproiiiflificatione  eoruro ,  qiue  lic ^it  &   nem  icineris,  vel  cranfttaKBoiiem  (bppiic^Monis^  ' 
impugriatione^qucrelz  atteatatorum  exhibuit;    quo  fado  fuccedit  bencficium  jurisquoad  ulte- 
io  quibus  nulia  elt  mentioaiicujus  obicdtoois  ad-    riorero  profecutioncm  non  tanciim  reliqui  tem-  , 
veritts  .diA«m*certificationeffl|  tam  qooad  (crip-    poris  didi  anni ,  quod  fupercft  ab  interpofita  a|>. 
.«Ilirar,  quam  contcntorum  fcu  narratorum  in  ea    pcllationc  ,rcd  ctiam  aiicrius  infuper  anni  proie- 
defictentcm  ventatcm  (eu  veroGmilitu4iocffi:Ita    cundofacaliproprer  diligcniias  inpnoreannofa* 
^uod  hujufmodi  certifiiftcioni  pleoa  fides  ex   Aas,  Cdff^ii,  imiutf.  4.  &   .  latm.  Af/r.  Ftrr^ 
«Mnni  parte  merito  actributa  fuerit  ,  &  attribui         )tf.  fmam  HtaiNt tii.  8. Mf,  xoi^Mm* 
debueric.  Et  fane  quoad  obicdioncro  deficientii    rtndt  fttetnu.x, 

verofiffliii(udini^robabilitasnullaeft,ied  cxad-       Certuro  itaque&indubitatumcft  ihaspcrap- 
wrfii » cs le  ipik  vciofimilitudinisr  imd  •Ue-  -pelboiem  I  lencenti|s  Dominoriimquinquelq- 
iQtsvcricatisescaK  ih  proponcofufficicDS  ^cl (al-  alcum  interpofiras  appcllationes  24.  Apnbsaa. 
tem  prefumtiva  probatto  ;  per  hocquodqudiio-    i)8x.(qua  appcUatushxc  attentatafacercccEpic, 
nc  fuper  prxtada  reroiffionc  cautiB  ooram  di-   &  ufque  ad  iohibitiooem  pcr  P.  Iudicemhu)os 
9A%  ludiabas  feu  eavuaii  Commiflario  indeci&  ioftantia  et  faAem  oootinuavit  )  miaimc  fuifl^ 
pcndcnic,  Appellans  ex  urbe  Romana  reccpcrit;  ^delcrtas,propter  aftum  illum  initij  diligcnriafum 
&  veocrabili  D.  Decano  S.Iacobi  Lovanicnfis   non  fa&uro  ieu  explicacum  intra  dii^tos  duos 
dei^ato  ludici  exhibaeiit,  &  iltius  vigorc  parti  ptiores  menfes.  *  Q!BOil&  appcUatus  ipfe  fatis  fo 
tppellttsne  ulterius  coram  ^idis  ludicibus  in    agnofcit  Sc  fatetur ,  pcr  iioc,  quud  in  cau{apt-inci< 
prjpjudicium  hujus  caufz  appellationisprocederec   palidiAarum  appeUationum  io  hac  Certia  Ji)(tan-> 
inhiberi  fecerit.  Cujus  quidcm  re(^ripti  murbc   tia  nufquamobijciatdefcrtionem,  nccaddecl|ra> 
impetrati  dete  eft  de  at.  menfisluni|di«an1n  tionem  deienionis,  (ed  maU  aejninliniterpofi- 
1582  ;  cx  qua  datarcfpedum  adtcmpus  prrteri-    cx  appellationfs ,  &  confirmationeoi  carundcra 
tum  habcndo  verifiraiUimum  fic  ^uodfupplicao   Ient^otiacumcoocludai:(]^uonoo  cOetopus,  fico- 
tio  appellantis  prq  obtinendodido  fdcripto  ente  dem,  appeUadones  deiettionis  vttio  fubiacerentt 
x%.  Mattij  R,omam  fueric  realiter  mifla ,  quiaex    iin^',  exquorundamopinione,ncquideroinpo- 
dic  zz.' Martij  ufque  ad  zi#lunijcresduncaxat    tcflate  partis  appellatz  eft  pod  dcfcrtioncm  id  pe- 
mcnles  inierccirerunt  ;  qutbus  bcne  opus  fvit   terc,  muicu  minus  inpo'ce(iate  ITjdtcisid  judican- 
nftai  tftntom  odo  ad  tranuDi(Eonero  fupplicatio   dodecUrare  ;      td,  qudd.  dcferta  appelUcione 
nis;  noDC  pr^fcrtim  cclTante  pcr  bsc  turbida  tem-    ipfo  jurc  fentcntia  ti  qua  tranfcat  feu  rcvcrtatur  in 
pora  (bUta  diligentia  5c  celeritnte  curfus  publici   tttsi  judicatam,  S>l  ts  ad  qucro  ttovocaium  eft 
lcft  poftx ;  qui  cx  his  rrgiontbus  bclgicis  ILdfflam   f udex  caofie  appellaiipnisefle  deCnfatt  9M,  uafil, 
verfus  nunc  nctoric  tardior  eft»  quod  fropter   $90.  vrniBai  feifitr  qiu  ftl.  j-manentecidamtaxac* 
Ttulta-,  hoftilitatcJ  fohtum  iter  nontcocat,  fcd    tacultate  declarandi  appcllationem  dcfcrtim," 
pcr  arobages  decurrat:  veruro  etiamproptcrno^   caufamquc  &  parces  remitcendi  ad  ludiccio  a4 
to/iamtarditatemexpeditibmim.in.RoaianaCn-  ijntm,  &  panem  t^liantein  condemnandi  in 
ria,*£c  foUtcitatoram  ,  ad c^uos (upplicaciones  mtc-   expenfis,   ulcra  quac  quicquid  tacit  ludcx  ad 
tuntur  prcrimpeirandis  reicriptis ,  vel  occupatio-  quem,nuUum  eronino cft.|tamquam  (a&um^  noa 
nes  vclmoras.  quibus  nulia  incumbit  neceffitas  .  Iadice,/'r«nii»Ji««^rit*.I).  D»Wrfrt»«f4».i«f«ti. 
tx  parctbus  tcceptas  fuppUcationes  in  roomen-  lUf.  m  U  B»s  imlieesverf,  itemquidlitemferdf  &  tU 
to,  quo  illas  accipiunt  ,  vclut  cum  facco  pa-    Bald,  vu.       C  vedffel.Alex  ctnf.  lo^  ptM  fri* 
ratis  S.  D.  N.  Papam  adire  pro  ubtinenda  fi-,        &  lu^.  Vif*fcriftur4rMmviU  <i.  • 
goacura ,  dc  tt  qbMitt  in,  vtftigjo  Abbitviiio-     fopcditi,  crgp  dt  aftn ,  qui  debcbatficri ,  ft 
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revcra  fadus  tf\  in  prtoribus  duobos  nenitbus  per  bos  adhuc  his  duobosnaenfibus  poftertoTiliut  co< 

diciosludicesappcUjntiprrHxis,tranrgrediau)ur  gerc  vcl  urgere  pollic  appelUhclm  addo.tnJuni 

ad  adum  ,  qtji  in  daobus  po'lcrioribu^  mcnhbus  de  fa^Jisdiijgcntiis ;  multo  mirtUb  v^Lod  ipfo  ap- 

cxpltcaii  dcbebacihoc  cft  quud  appcilans  debucric  pellantc  caccncc  locprea  prt^rellum  ahquim  tace- 
docere  ti  diAit  lodidboi  i  quibui  fidem  faccM|  re  poflic  ad  esectttionemlenttfirci».  Et  fa«<f  b<nil 
de  dihgeotia  fa&aio  prioribus  duobus  mcnlibiT  ratione:  natn  lii  quatgormcnfcspcrludiccm  a  quo 

circa  initiuni  profccutionis  appcUaiionuni  pratdi-  pr*fixi  m  cllcdtu  funtlocoiUorumquatuorn.cn- 

&trum.  lu  quo  quidcmconveojuht  appellacas  &  -Tiumiqut  )udicicis  noo  appeUantibus  ad  judic  itum 

'■ppellant^-.qudd  id  ita  fieridebucnti  ucetiaaiex  faciendum  coaimiferationii  &humanitatllca»A 

i /rii  communis  diGolitione  &  notoria  judicio-  coiKCi  i  (olcnt,  /.  2.  C.DccxiCf.  rn  rw^^^f .  quos  nee 

rucD  oblietvacione  rdfjuirituc ,  d-  t,  PtrfinM  sjp- lii  'parsvidrix,ncc  iudex  um^fuaoi  ptJtvcQircpotell^ 

MMr.<^iMinm:  ftdamcaaMneflencgutappelU-  udexfpedarecogituri  doMcc  omnimodd prcte> 

tusper  ea,  qiwadverius  prxmcntionatam  D.  Ca-  ncrint,/»^.  ^.fi  quitctHdtmHdtut  D,t>ereiudu.\  Rie 

ftihij  ceruncationem  objeda  clie  dixi^ous.  Scd  eriae(},qiidd  quatuorhi  menfcSyquos  lcxcondtm- 

qua  racioae  ad  fuilincndam  veritatcm  cxp^caii  nans  induigcc,  noo  dencurilRcondcmnato,  quU 

sfbu.inpridribDt  daobusroeoiibusrcqDilici  tdi-  (encemia  coodcmoacionisappclUvitqutdero  t  *(ed 

flam  ccrtificationcm  jjftificavimus  ,  ex  caccm  intra  tcn.pus  ,  vcl  a  jurc  v«l  ao  bominc  prxfixura, 

3uoque  vcntatem  fecundt  ictus  tn  poUcnoribus  ippcllationtm  nooprulcqucndo  dcictuit  ^  ne  uu» 

uobds jneofibos  reqoifiU  cooftitoimos  ;  videlicet  phcaus  .pcr  cuaroentuai  apptllationfs  fic  extor- 

•qudd  appelUns  durante  hocbimeftridefacU^i-  queaCt  a4,vetfasexecuCloncm  ludicati ,  inducias, 

ligentiain  prioribujduobuvmenltbus,didisludi-  l.  Okttti!.im  ncffmlU  i.  C.  Deappei-  Altx.touf.  i6- Etji 

cili>tts  fidem  fuifiticntcm  tecent  pcr  cxhibicioncm  puio  mt.  c,,  vW. -3.  prjciuioiturenimtuocmahtiusii 

ejttfilan  ceffcificationis,  faAtrou)primo)udjaali  app(lia(re,utvimeiecotiooisciodat,utaitBaUa%  ' 

adu  ,  pof^  pctitarocxpartcappci  an  rerai^noncm  in  i.  LQfititAmtnnnuUinu.z-  t  i  t  iti  quidtm  «p-  i 

caulac  i  iicct  eo  non  ouftantc  appciUtur  actcncaca  pellaau  iiuegra  fcrvari  dcLent  tcatpoiM  hujus  pu- 

.•conttnoando8cmolctpliG«odo  ^trpiuresfitdiver-  '  ttetioris  fimeftris  fioe  uUa  mtjiuiecatiaQe ,  ut  nec 

Ibs  aAusjodicialcf  coram  diCtis  lu  iicibu^  leuco*  ulitoiadie  horuio  duorum  poiteriorum  mt-nfittOi 

rum  Commifisrio.in  pctiiioncremidi.^nis.io  pr^-  anpcllatuj  aut  ludex  ponit  4ppclUntcm  inquieta- 

•  judicium interpolitaruiu  appeUacioimm  ,pcricvc-  ie,aut.d  docqi-.dujn fadtis (iiiigcnti)scogere|* 

lavecit  u(que  ad  iobi6idCacm  per  vcncfabilcm  Auia  ninirurotbtum  lioc  teoipOs  iniegrum  ei  ta« 

I>.  ludictm  hvijus  icrtix  K.Uinti*  t.ift  im ,  idquc  tlultuio  elh    Vt  &  in -ilijsumiHbusdlUtionibai, 

taUUapcrluahune,  ()i.6d  appclUutc  uUiditaiim  qux  yei  ex  juns  bcQctivio,  vebcx  Cjnvenciooe 

i  Upfu  prtorum  dootoro  meoUuo  non  docente de  pvtiuin  alicul  ad  qoefflcbmqae  adum  cxplican* 

diltgcntijs  in  tjfdem  duobus  prioribus  mcofi-  dum  c^nceduntur,  vclprjefiguntur^adhpc  ,utit 

busrcahicr  fa&is,  apj-clbtus  potucnt  proccdcrc  dici  poTit  id  nou  fe Jlfi  inira  ccrm;nuai  prtfcrip- 

ad eitecutionem  fcoutitiae,  aiqucauitttsiudici-  tum,cxlpcdindumcll>loneccxtrcauharaextre« 

biis ,  feu  eorum  Coromtdario  pecere,  oc  cauUm  8e .  mumque  inomcncum  tocius^tcrtpci  termini  fiot 

paraespro  ultcrioreiuftitixcomplcnitiuo,  hoc  cft  Upfa         iatt  oeverh.  thlig.l-  obl.^ationuyi  fre  k$ 

pro  cxecutioQc  fententiz  ad  l^.  iCcdorcm  remic-  friiu.  De  ^Ug.  &      totujo  cntoi  hujuloicdi  tciu- 

tcrtnt.  Ldque  exprcHa iiac Ibla  caufii ,  qi.ddeB  pus  eftinarbttrio& poceiUtecjus  tcoiiliud  prx- 

pane  appciUoti»  in  duobus  prioriijus  mcnfibus  icriptumefi,  ^.ewnit  verf  M  m  »fudmliijimDt 

'  nxiWx  fucrini  tattic  diligcnti*.  Qu*  lic  cxprc-na  rtrl>.  slhg.  Ita  ut  nifi  pr^tcrtto  toto  tcnip  re  flC 

cauk  utapcrte  faiU  &crroneaciti&  takmeire  ultiuia^.itushpra  nonpu^Qcdiki  mtra  prxknpta 

cxhibitOGerificatioD.CaAi)l| ,  ^•tncVofomii-  tefminum  quid  adom  non  ellei  ISc  ob  idtotnt 

Cateo  illius  poftcacxhibitum  rclcriptuii.  dc  cgi-  .ulnmusdies  prxfcrfpti  ttmporis  cc»tnp'jtatur  ia 

tor  um  rcipr»demonftrant:itaquonuctaiia&  cr-  tpfocermino,  /•  intttn.  m  ot*il.&  obUg.l- 1.  §.fi. 

xdiKA  cenlcri  dctxt  pcrfualio  facOKads lic petcn»  m/rrf or/iKtftf.AfiAo.ldqJivcaon^iSilive  mcnfiSylifet 

di  reroiffiooem ,  6c  procedcodi  adexci.utioQcin,  dies  aliqupc  prxlcnpvnntadanqaidficiendaa^ 

durantibus  adhuc  illis  duobus  mer  l  bus.  »  Ltli  I-  Quilm  mut  Deverb,  cblis  l^ve  quid  intra  vci  in-' 

enim  vtritas  nont.idx  dihgcntiz  in  pnmo bime-  fra auaum»mea(cm  ,vcldit;s  przlcnbacur,//j>'iiri 


rum  mcouum  appclUtus  poUk  piogredi  ad  exccu-  omnia  etum  ex  Grammaticorum  judicto,  jariS 
Boneo  (cncetfcicr  oeque cciam  huc ,  uc  tdcm «p»  poccftac^  ia  idero recidur.t(  9t  cotaplecio^eo  lo* 


vcl  fixmalicer  id  pctcndu,  ¥e|  pmrobliquum  per  commilU ,  aut  bencHcium  a  jurc  induliooairfi^ 

pctiticncm  remiflionis  fcu  cxeciitionis  kntcntix  fuoi  diLi  point,  /.  St  »/4 /arnf  §.«/:.  Dtnuunmf, 

eftdiuahccrad  id  appciUnccBi  compcllcnao  «line  ttpm-  i  Arhiitr  mir*  (tttum^l.  Ctlfas  «u.  D<  tet^»^ 

pcriculoaccentiitorum  «eiODOVacortim.  Namut  «rtor. 

coofitl^oreffondicFredencasde Stnis,  conf  28.       Qnx cum  ita  fint ,  minifcftum  cft  m  propoGto 

PK»fJw  <;tf-«j?i9»  M  ,  non  itivtniturhoc  injurc  vcllu-  p^nam  dclcitionis  appclUnci  rupcrindacinonpo- 

diti  vtl  paiu  appciUta.  pcraiiaum  »quod  duranii-  luilic ,  qudd  aote 29. Msij  appcUaoS conadiaii 
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lu^icibus  noa  dgcuem  de  diligentia  fa&a  in 
doobus  pnodbttt  incafibttt,  ex  quo  id  facetoe 
poient  quocumquc  die  >  afijae  ad  decimaa  fepti- 
HMm  menfii  lunij ,  illa  etiam  tot3i  inctusa  &  Gc 
iBi  6audi  dle  non  dcbeat ,  quod  ance  2<^.  Maij  id 
iKmieoeriC|C«^m  ad  citii^sfaciciidum  cogi  non  po- 
terar,prnptcr  indultum  a  jurc  &  i  didis  ludicibus, 
Teu  eorum  Commiflario  quatuor  ntCDfium  bcne> 
ficium,  e-t»d9ltmo*ng,  iarirfil.  (S.  &  appcllant 
id faciendo  19.  Mai|  plufquam  tcmpcflivefecerit; 
quodid  etiam  poOea  ufque  ad  17.  Iuni|  faciendo 
•  abundc  fatisfcciiletf  ad  przcavendum ,  neappclla- 
CQs  citerioiedie  pofletapad  diftoe  ludices,  i  qut- 
bui  provocavcrat  ,  innareprortmi(Tione  cauHr  ad 
eGfedam  exccutionis  lentcntiz;  multb  magis  id 
efficere ,  ne  vel  cunc  durante  carfu  didorum  duo- 
•  rnm  menHum ,  quod  nuUam  habet  dubitationem, 
vcl  poftca  lapfisillis,  fibi  appcllanti  ob']ci  pofTct 
dercrttodi&cappcilatioois,  etiamii  defai^adi- 
ligeotta  HttUo  moineWo  diftonim  doomm  po- 
fterionim  maifinia  «pud  didoi  ludictt  docotf^ 
(et. 

I  j     Nam  Dt  hoc  qaoque  id  iHnftrittoMm  hujut 
materia  tddamus ,  roa^um  diGrrimeQ  eft  inccr 

duos  priorcs  mcnfcs  ad  Uciendum  diligentiim  feu 
initium  pro(ccutionis,&  intcr  alios  potienores,ad 
docendnm  dediligentijs  t  ouia  licet  lUidaoprioics 

t  ^  OfDnind&irrcparabi]iternntfata]es,utdixtmus, 
eo<^ue  loco  ipfo  jure  confliruancappeilantem,qua(t 
oon  appclla0ec,  fiillis  durantibus  initium  prode- 
cationis  noniiKit|  l«ld.iNf.  Pr4ftsinprmt,C'0*i^ 
fel.  poncrtores  tamen  duo  perindc  fatales  non  funt, 
nec  ^  Do^ribus  ioter  faules  terminos  rcfcrun- 
taryUCtnditBeldaSpiid^l-frtf/MiiifriMr-  becex 
cornm  lapfu  inducitur  appellationis  aiiquade(cr- 
tio ,  (cd  hujus  negligcntiat  feu  omiflionis  cffcdus 
in  eo  conriCUt,  quod  ob  eam  non  poflic  dici  appci- 
htio  de(ertat<|t>Meft  tnltnabile  6c  tr reparabile 
lium ,  quantumvis  pars  appcllata  (latim  &  incon-' 
rineoei  alapfu  horum  duorum  pofieriorum  men- 
fiuoi  poffit  inftai^  8c  Iudexl  quoimpidicniibili- 
ter  progic^  id  fi»  fententiai »  ^  qua  appeUatniii 
eft ,  exccutioncm ,  faltem  camdiu  donec  ci  per 
ludicemadquemiohibicumfuerit;  iiaucancc  10- 
hibitioneffl  perfe^  piend  fada  czecutio  per 
viam  attentaii  rctradari  non  poflic,  fcd  in  fuo  cfle- 
ftu  perdurare,  dooec  per  I  udiccm  ad  quen  ieotea- 
ria,  aqoa  appeUatumeft,  remAatafiierit;  qul 

'  retradata ,  &  non  prius ,  revocari  demum  potcft 
fadacxccutio.  Quod  i  Baldo,i.  /.  vrdfes,  a  Frcde- 
rico  dc  Scnis,(i.  28.  Panormitano,  1«  d,  (,  P<r. 
fmmwm,  n.  Decio  t  'mi  t*  Pfrfmnu  mu  io-  Alexan» 
dro,  in  dddit.  ad  B*rt.  in  d- 1  Prsfes ,  &  judieiq  audi- 
to^orii  R.otaB  Komanz  comprobatum,  R0ts  dtof. 
9^,4itMS  I i  fub  tk-  nttffeUt.  m  Mtiq.  aureis  literis 
lcrilieodum ,  &  ad  honorem  ad  vocati  iade  refeicn- 
dum  pro  fingularinotavit  Lud.  Romanus,  Sing. 
163.  H9C  tufimt  l^tfi*,  V  nde  cum  didus appella- 
tos  finem  duorom  pofterioroai  aenfinm  nimil  Bt 
prxctpiti  feftinatione  anteverterit,  non  poteft  non 
dici  attentaiTe  in  przjudicium  appelUtionis,peten- 
do  remiflfonem  cauGe  ad  effedum  executionis.dtt. 
ftncibiM  edhuc  prztadis  dnobus  pofterioribus 
nMnfibni*  Ht  fic  rcde  de  attenratis  rcvocandis 
a£|it  in  btc  cauia  appcUani,  pcnodc  dctjs,  quc 


Dc  Appcllationibus.  jjj 

aoce  19*  Maij  ad  finem  remi(Iionis,ac  de  illis ,  qua! 
poftee  coram  didis  ludicibus  feu  eerum  Com- 
milTario  poft  interporitam  appeilarionem  fada 
funt;  in  qiiibus  poO^ca  a:1i<  cvidcntior  &  prxfra- 
dior  eii  appcllaci  innuvatio  2c  attentatum,  pro- 
pterea  quod  ipfe  tunc  per  exhibitionemcertifici* 
tionis  fad»  diligcntia;  inffrufius,  ignorare  non 

f>otucrit  appeliantem  elfe  in  dcbita  &  requi(ica 
bs  appcllaiionis  profecucioiie ,  &  Hc  abftinere 
debuerit,&  exfpcdare  tsncifper  quam  per  ludicem 
hu|us  ccniar  )n(L(ui.T  vcl  conlirmata^circnt  fen- 
tentix,a  quibust  appcliatum  erat,vel  quid  aUud  or- 
diiiacum<  Quod  ipfum  appellacus  fatis  egnovifie 
\  idctur,  cx  co,  quoJ  tana  curam  didis  luJicibus, 
qu^m  io  hac  attentatorum  cau(a  hot  folum  pro  |u- 
ftificatione  fie  fiifteotatione  petitae  rcmi(fionis 
propoluerit»  qudd  appeilansdeprofecutiooefiue 
appeliationis  nullo  mo:)o  docuiflcnt  antcdidam 
diem  x^.  Maij,  tacitc  agnofccndo.tunc  faltcm  do- 
damfiiiffe.  Etficattcnto,  qodd  appellansintra 
duos  priores  mcnfcj  dc  diligentiis  doccre  non  de> 
buit ,  !c  lotra  duos  pofteriores  tempeftivc  docue- 
ric,  nulla  potcQ  efTc  dubitatio ,  quin  omuu  puIlI 
appellationem  coram  diftis  ludidbut  feueorum 
Commiflario  ada ,  fint  mera  &  vera  attentata, 
ideoque,  ut  izpe  diximus,  aou  omnta  &  io  primis 
caflandt  &  •nnullanda. 

Quam  juris  communis  difpoiitionem  &  pote- 
ftate  fatis  animadvertendo  appellati  procurator  Sc 
advocatus  exfuo  ccrebroexcogitatamob)cccrunt 
confuetudinem  in  AuditoriofeuCuria  D.  Rxdo- 
ris,  qainque  [udicUm,  &  Confervatoris  Acade- 
miae  Lovanienfis  obfcrvacam  ;  ad  cujus  probatio* 
nem  Coinmiflarius  didomm  quinque  laaicud^cO- 
ram  (luo  dida  attentata  fada  fuoc,  admiHc  parcem 
appellatam  ad  producendum  coram  fe  vel  pcr  tur- 
bam ,  vel  Hngulos  didx  Cunae  Pradicos ,  cx  qui- 
l^nsde  huiufmodi  flyio  &  confuetudioe  intbiw' 
mare  pofler.   Admilit  quoque  appcllanrem  quoad 
contrariam  confuccudinem  pro  partc  illius  minim^ 
•Uegaum ;  namisdnmtaxat  jutoommoDe ,  quod 
certnm  finitum^tic  cft,  HiimiufMtDeiurii& 
fdSi  ignitr  non  confuctudinem  aut  aliqucm  flylum, 
qux  in  fado  conliftunt  &  probationc  mdigcnt,<- 1. 
Deetnftit.lit,6,  concra  przcipitatam  appelletipe. 
titionem  de  rcmittcndi  caufiallegavit  &  pn  po- 
iuit.  Vc>  ttaque  ad  cummoduln  &  emolumencum 
inteocionispartis  appellatcu(as,dilHn£lio,  &fe« 
paratio  iftorum  quatuor  menfmm  ad  adus  con- 
fuctos  detorqueri  poffit,  ex  parteappellati  talis 
confuetudo  &  (lylus  didarum  Curiarum  propooi- 
tur ,  quod  appcllans  duobus  prioribitt  menfibut 
durantibus  pro  obtincndo  rcfcripto  Apoftolico 
rcaitter  mittercdebueni ,  &  qudd  iUis  ia^Gs,f)  ap. 
pellans  medio  tempore  ultrd  non  docoent  de  pra» 
fecutione  appcllationis ,  appcllans  confuevem  d- 
tari  ad  doccndum  dc  rcali  pri  fecutionc  fuae  appeU 
lationis;  alioqui  videndum  &  audicndumdeccmi 
ScdecUrari  hujoffflodi  appellationem  efliR  defer- 
tam  5c  partesac  caufam  rcmitti  ad  ludtccm  primz 
inftantix  pro  ulteriore  |ufttiiai  complemento*  Qu^ 
ftylus  multdm  difciepttt  k  fnperios  dedaAt|ant 
communis  vcricalie^taaiqaoaddaospriore&  mea- 
fes,  quibusdiximusperappellantem  fitisficri ,  ct- 
iamii  fola  commiilio  feu  iupplicatio  pto  obcinendo 

leficri* 
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refcripto  RomaTn  mittcnda  triclaiur;qu^m  qaoad  Alexandcr,  (onf.  45.  Vtfit  Atttjldiienibas  nu.  5.  rol  z» 
lioQcnores ,  quibus  ducamibus » non  potcft  appcl-  quia  in  adibus ,  qui  iicpeodcot  cx  mera  ticuiuic 
nni  cogi  ad  doeeixliiiii  «!e  dttigcact)s ,  oec  ob  ne-  (k  «oloiiuie  bointnii,coocraria  obfinrvititia  c|ulai 
gligentufn  in  i)S  commi0am  Cadit  alicjua  appella-  jus  poftulat ,  non  implicat  contranum  ufum  .  nec 
tioois  derertjo »  roulto  minus  poteft<i&  coocludtn-  inducit  conructudincm  auc  Itylum  ,  nec)uriscom- 
di  vei  contcndendi  ad  dechratione  dcfcrtz  appcl-  munis  defuetudinem,  C4r.  M§lm,  dd  tanfutt-  P4nf.§» 
Ucioni9:fcd  ut  magna  Si  inconfulta  audacia  allum-  i»gUf.  4.MI*  lu  *  lcauc  in  excnpiis  liUs  erxor 
pta &  propofiiaelt  hujufmodt  ftyli  iSc  confuctudi-  potius  laceat,  cx  quo  non  potcll  induci  confaetu-  ' 
nis  allcgatio;iia  06  m)nore  prob«noi  difiidcntia  ab  dnus  alicujus  poieiUs  j  praefcrtim  ubi  cootra  ra- 
illiai  probacioncper  ceftes  delHcic  appeUcctts,  tiooeai  ficitccflruf  larecomnittiii,  t  qcidiMir*- 
etiam  tunc ,  poftquam  fine  cuntradidione  obti-  ri«w  Dt  Ugti»  ut  fierec  in  hac  Qc  ut  propoottar 
nuin'et  trcs  dilationes  ad  probandum,  &  ulitJ  illas  allcgata  couluetudme .  Quid  enim  ablurdiusdici 
tcrtiae  prorogationem  t  appellaiitecuntradi^cnic;  poiiet ,  quam  quod  appclUoidcberctulcro  docerc 
confiigicodu  tandem  ad  exhibiciuocm  aliquoc  dcdiligeoua  ptoleciitioou  faAs  in priorcfaime- 
procefluum  fcu  ad<<rucn  in  diverfu  cjutjs&liti-  Ari  durantibus  aohuc  duobus  polterioribus  mea- 
pusadorumfic  pcra^orum  in  C  uria  ieu  Audito*  fibus,  qui  toti  appciiaini  ccdunt,  &ucilcsruac 
'  -  rio  D.  Reftoris ,  8c  ex  •ppellatione  corain  di£bs  td  doceoduai  de  lUis  diligenti^si^  Naai  fic  vidcte* 
-Quinque  ludicibus:  ex  quibus  conltare  dicu,qu6d  tur  appellariti  una  manu  cr  pi ,  quod  aitcra  pnus 
aurantibus  duobus  poltcrioribus  aicnfit>u«  pettta  fuit  conceirum  ;  auod  ratioucm  non  habet Qm 
tc  obtcnta  fuerit  rcmidio  caufje ,  pruptcrc^  qi^dd  fu /«nr  oe /a/MiMtk  &  pro  confuctudioc  iieu  liyiu 
de  ioitio  proiccutionis  appeilation^s  in  priori-  quia  irracionabiin  eflec,cepuiaciD0opoie(k,<.2. 
busduobusmcnlibusdcduro  nuntLJiiict.  C.  Qitsjn Itng.confuet. 

CaBtcriim  iUotum  adorum  quoad  huoc  propo-  i^uidcu>  ii  ap^ilaateffl  oporccrec  intra  prio- 
fimin  anicalam  non  eft  to  omnibas  una  canror-  fci  duoi  oienfcs  aoo  cant&aa  facere  i oicium  proit' 
inius  &  inde  probandz  didje  confuccudmisluf-  cuttoiiis,  iiMfpratccteactiaro  duccrededihgeqcia, 
ficiens  potcftas  :  nam  qux  cx  tllis  pfv  f^runtur  cx-  fupervacui  oamino  Llfjot ,  &  de  vcoco  lervireoc 
cmpla  adprobandum  ailegiaum  liyli.m  lutis  lUu-  duj  rcli^ui  ioeoks ,  la  quibas  appcliantinihiles 
ncanonfunt,  nec  adaliudfervirepoiiunt,  quiim  ulu  taiis  pra^ccniae  confuctudinis pelraiitceTCCUR 
ad dcmonlVandum, qiidd  pari  impcritia  procbra-  quiati,ut  liiaaccaufa  pooitur, lapt:sduobu$  pno-  * 
'  Cotes  partium  appcliatarumtermioum  lurisalu-  ribusuicniibasappcllatusyducaotibusadhucduo- 
dice  prcicriptum  prrveniendo  praeinaturc  peiie-  bu >  poileriorious ,  pidlic  ad teoillioncm  le  UGeca- 
rint  rcmUOonem  caularum  uro  excci,tiunc,qua  tioncm  progrcJt,  trulUl permiiiciurappeUanuio  , 
procurator  di6ti  appcliati  »d  fccit  in  liac  tania.  fct    illndoccre  dc  uiiiocntij-s  tactf s  in  d  oL»us  pr  oribus; 

2uud ioijfdemadLisultcnus-aouOkaiuui  cit,qu6d   ciim,  ut  cx  jurc Cv.io.ouui  lupcaiisdedudam  di, 
c  pccici»  icniaioaesabceatc  Awrinc ,  noocon-   >d  appcllato  nuUa  raiiune  peraitXiai  iic,  ntfipoft 
tigic  clt  coatradidu)udicio  ,  ncc  cx  iudtcis  de-    l-ipj^in  [utumpoltcrtusbiiocitre. 
crccoiicd  excaciturnitate,  &  fic  tacitocun  cnfu       t-avorabiiislancfuitappelLitoiSyqui  ezcame- 
piittsadver&  1  fin  cjus  procuratons,  nihii  dueiw  t»  fl-riptoris  Notari)  Vniv(.rfiiacii  Utus  proccilus 
tif  oootra  boittliaodi  petitioncm  ,  nec  aitigintis  dcfumput,  omi(Iisali|s,  cx  quti)asc«i<kntercoa* 
pendcnciam  appcliationis ,  &  ik  in  cHc&u  «.v<ul«.n-    ftare  poiiet  dc  alio  uiu  jup  >li(iont  |uns  communis 
licotis  in  hujulmodi  pccitioocm  cx  cuntvicncia  contwirui:  qudd  vidciicct  per  dictosiudiccsff- 
/utt  vetofimileeft )  omoiodirreparabititer  odei^  piiii  rc|eda  fueric  hu)uimodi  remiflioois  pccitio, 
tx  appellationis,  ot}  nulhs  in  rei  vcritatcfactas    quotics  ilU  propotitatuitdurantibus  duoaus  po- 
diligcQtias  proicqucndz  appeilationis.  lcautitia   itcnoribus  menbous :  fic  quoi  excmplaillaalid 
cxcmpia  non  fumciant  ad  prubationeni  fiw  allega-  refiiiriiion|K>lfiot,quam  ad  procuratoruixi,  advo* 
ci  ftyii  in  contradido  )udicio,  ut  ad  probationca  enqamiiSi  ladiciun ,  qui  caufis  prjcfucre,  imperW 
Conluctudiois  omniivd  requtritur,  l.cuiu4€i9H-   tiam,  juris  igaorancia^m,  vcl  errorenn  dctcgenaum. 
fuedtmD.DeUgik,  Ncque  enim  li  proban  putict   Cumalioquiia  nullo  di(tt^rumproccl]uumiQvc« 
ctiammiUtei  io  jadiciopecitam  Seobccncuaielfe  niatur^  quod  appellaotes  duftntcfiMmodot^me.  * 
fiDcconirid  (tionc  Rci  id,  quodcucontradiccnte   f^^U  falccro  poft  pcritioaem  rcmilEoDis,  aiiquo 
velcxcipienteaverti  (Scevttari  poterat,  dtcendum    mududou«,ucrintdedi!igeotij$fiaisquoad  prio- 
erttt  uuim  exceptionis  Itylo  contrario  exciuium   rcoillum  adumcxplicaodum  p^r  appcUantetn  ia 
elTe  sniec  eaideffi,muit6minusintcraliMpaiccs,  duobuspriuribusmenfitrasiaatctiam  teipfapoll 
I,  Qfli  exie^ioHtm  Dtcvud  S  mitb.  *  Nara  quaoo-    l^pfos  priores  hos  duos  mcnics  corano  altquo  dc* 
'4vii  ta«.icurnitaic  proccdcndo  coram  ludicc  iq-   legatoiudicc  cxreicripto  A^oUolicocaufam  ap- 
cooipcicnieis  ,  qui  e)ns  )un((iiAioniiion  fubet^,   pcilacionii  introduxerinti  uti  ciiam  uon  do^ode  ' 
illiasiarildtdionem  prorogareccnfeatur  ,l'i.o.    diligeQci)s  poli  l^pfos  poiUn  >rcs  meaics  faceie 
t>risi- inde  Camcn  ctiamd  per  tcmpora  milleid  lic   potcrant,  ad  efTcdlum  impcdiendx  ulccrioris  cxc- 
faciant,noDcea(ebitur  conltituta  iudici^perpcrua  cuttonis,  qujienus  tunc  fadapicucoua  fuic , 
furifdidio  adverfus  xlioi,  qui  illi  alioqui  non  fub-   recradandaetllioi,  fi  oon  ftattm  tt  aoie  omaia» 
tUQt,  (1  de  iocompctentij  ludicisexctpcre  vchnt,  falcem  cum  fentcntia  rctradatojria ,  qa«  fbrte 
L  fmateiMlt  C.  0«  $mifdiS-  m.  uNi.Quod  &  in  alijs  tcrrciur  m  prmci^lt  cauia  appcllationis ;  uc  ex 
finilitius  infinitis  ufu  veniti  ubi  in  arbitriohomi»  Ftedcrici  de  Seois ,  Lud.  Rjomani,  Panormitani, 
nis  pcifica  eft  coQtradicendi  feu  exciptcadi  auC   &  Decijfcnteotia .  ac  dccitioniinM  Rg>g  Raimi*^ 
oluid  facicndi  potcftas,  ^aaba  n»lttidect«iibi  fieri  ^tofk  fiipfiniis  dtdiwtipnn  ^bd  m  ijfdeoi 

cxempUs 
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CMinplis  Inbcrai  vcra  defenio.  qus  pcftca  prf-  qu^ft.  up.  ij.       4.  comn,u..iorc  t=mcn  Sc  ftc- 

nttiadeteda  tuit,  non  probatode  al.quiappcU  qucntiorc  «limoxic  reccptiiin  tft  .  noo  ol  Aafc, 

lacionis  proftquendc  diitgeniia ;  lic  quod  ioillis  maxiniain  rcba$ profanis  qualis  cft  ea, dc  qua  m 

ex  polleriorecvcntu  ,  Icu  cx  poft  fa>ro  manifcftc  hac  caufa  afuttir ,  franc,  Vivmlib,  2.  Commim  epm, 

dccUretor,appcllanttsabinitio  habuide animum  uf.io.nu  j  .M,ch.tti  ur^f  cvm.  cfm.lib  i.  ,iuij}. 

defemidz  appellationjs,4r^./.  Qju  retff.Tmdaum  ii.qmui  comii;uniorcni  opm  oocm  etiaiB praCti- 

ve  felut.  Atmh*cciyU»irtel«prumducrumpo-  ciri  ceftainr  Carolus  Molinvus  ,  0d  d.  /kfex, 

Iteriorum  rac  ilium  pro  partc  appdl  .nt;<;  corain  anf.  «,9. 

pr«diai>qumc^ue  ludicibus.fcucorum  Commif-       AttjuchinccQ.quodetiam  dcfcrtai  appcllario-  © 

fario.doaum  eftdehaisdtligentiisin priore bi-  ne dc attencatis revocaodis adhuc «gi  ponit }  hcet 

meftri,  &  inhactcrtia  inftantia dercfcnprodcle-  eo  cafu dubittm nonlit,  qu  n  appellans  notorii 

gatoriotispetraio,  &  ludicidelegno  cxhibitoin        noji  hihnt  in  prlTicipjli ,  p  »/  fTanc.  ind.c  Stn 

acceituinftancu}  &  h«c  omnia  in  conf  quen-  f  lam  nu-  i>  cx  ftmthUAUfi  imoouod  am- 

iMm  appellationum  l  lenCenttjs  diaorum  ludi-  pliui  e!t  etum  jpoft  reountiactooem  appellationtt 

Cumii.icrpoGtarum.  Q.uar  ctiam  ciiifj  fuit,  q^-oj  ^>cr  apptlbntcMn  Ufta,  Frrfl»f       Ct>«/«///«.  1  infine' 

•ppellatut  'a  hac  tertia  inlhntia  tandcm  abulte-  Utdppd.  UmU  (f  slij  in  c.  CnmvtHigent,  Detoqni 

riore 'conceotione  fuper  rcmifUooe  cau&coram  tmt,  m  fo/.  (4u'4  tti  fir-  Scmper enim revocanUa 

Commiflario  pr»f.torum  ludicum  (uperfedcrit;  ioncattentata.ctijmli  appeliacusiojudicioappcl* 

ied  qi.ia  id  ferius  fccit.pcenamiHius  mcritd  luit:  latorio  vmcat  faltcm  pro  torma  ,  Mtt,n.  ddd.  aUx, 
dchcbaC  enim  id  non  incho^ie,  mu  poft  lapfum  adilUiQieffcaum ,  ut  veifoiaJcxpenUs 

duorum  pofleriorum  mendum  ,  &  abeo  prcma-  folvat  appeltatus.  quae  propter  ipfius  accencac* 

Cur^,  durantibus  aJhtic  iilis  duobus  P  'llcriuri-  appcil^ns  facerc  dcbuit:  ufque  adcd  ut  ludcxio* 

bus  nienfibus ,  imhcato,  ftatim  ab  ezhibitafu-  iurum  &  lojuftmam  facerc dicatur , ii  non  revo* 
pradifta  icnificacione  delUbrci  &  minimd  ,  (i—  cccanccomniaquttcuroqueatidicatafunt.pcndenu 

cut  feoc  tam  verbo qu^ m  fcripCo, perpluresmen-  teappeliacione  i renccocia  delinitiva  intcrpoOcSf 

fes  pcrfiftcrc,  non  tanttim  io  petitione  renMfHo-  rrdnc.ind.  c.Sonftlmmi.^»  dfftflui  d.  dcif^^^i^.trii.^, 

oiSyCaufaEfed  ctiam  inpetitionedeciarationis.ap.  quu  Canon  haoc  neceffltatcm  lud>i.i  imponit| 

pellationes  appellancis  efle  delercas}  fieiiotorii  d-  €,  Km  f$lm  'm  F.  drfcwr,  &  ih  vroK^  m.  5. 

&  muliipliciter  cx  propofrto  artcniando,  &  ap-  Dc  qua  tamen   notorictate  dcficieoiis  juns 

pellanteai  oncrando  mutiiibusxxpenlis  :utmc*  hic  nuiium  eft  pcricuium)  ptour  appcilatus  ii. 

licd  pro  parte  ap^^ellante  io  bac  Cettia  ioftantia  lumdelitAuro  a;  p-lianti  ,ad  luipcuicuuum  acicn- 

pccatur  hu jufmodi  accentitanim  rcvccntio »  caa  tacorum  revocatiunemiin  hac  caufa  noo  objecic,Ae 

condemnationc  cxpcnfaruro  tam  coram  didt'$  in  cvcntu  adhut  pofittiui  fit  ,  uirum  f  nrcnii.-.  ,i 

Dominis  ludicil^us  feu  eoium  Commlflano  a  quibus  appellans  provccavit,  an  vcro  appcUatio 

tempnre  rcfpont.on<s  apoftclorum  per  COi  de>  ab  i)s  loterpofica  lioc  iuft«:&iaaf^>tdu/urama 

cin^a  feptimatcbruari|anno  1582.  faAx,  quim  fitprobabilitas di6beappi;llationis,  vei exeo, qu6ci 

in  hac  caufa  attcotatorum  in  hac  terua  ioftaotia  feoteotic  iudicum  nou  fmt  contiirmcs  fmcci.nx, 

fadarum.  quam  Doniious  K.cdor  jo  phma  mitaniu  pro- 

Ltidquidem  in  primisflr  Mteomntafufpenfa  nuociavit,  uc  ex  iliannn  cullatione  patets-6e 

intcrim  caufa  principali  ,  propter  privilcgiatum  quod  nofonc  nc  nunc  quidcm  ctmftcc  ,  qLo.i  ap« 

'      judicium  rcvocationis  atteiitatoruro  &  innova-  peilans  nuilum  jus  habcat  vcl pctendt  pecuniamf 
torom  poft  8c  coocra  appellacionem  i  lentencia  -quaro  pcti|c  in  caufa  convencioa«!i,  vel  fe  de- 

noa  iiiterlocutonadddehniciva  intcrpolitam:  uc  fcndendi  adverfus  appellatum  in  caufa*  recon- 

habet  clara  qua-aidiiiiuljri  ni  n  pordl  ]uris  ciifpo-  vcDtionali  :  dJt  non  lcuipcr  optircc  |uditet,  qui 

Ctio,  <n  c.  hon  fciium  w  i.rtffunfu  De  appil.  lib.lS.  novtfCmo  loco  ]udicat,fcd  fatpe  in  pcitslacaia 

Kcmpendcntia  cauls  attentatorumpcrimplcra-  (cntentiaro  letbrmcc  ,  DtS' m  L  Qgi  itm*  $•  . 

liotiem  olficii  ludicis  opcratjr  iff  dum  fufpcn-  dua  franet  vevtib-  ilhg-  unde  quod  cxevcntufic 

^     fivum  cauix  principaiis ,  uc  incetim  illa  (ilcatin  alea  judici] ,  qua:  incciia  ell,  cependet,  pro  no* 

odium  sftentantis,  quod  adverfiif  aCMotantem  tono  «ccipi  non  poteft.  Qus  prefl^  inculca-  ' 

cr<am  longc  maiuseft,  qulm odiiun fpolij adver-  luusadhoc,  ut  con(ht 'parcem  appellacam  noa 

fiis  Ipoliatorcm:  ideo  qi  6d  attcntans  non  tantum  rcdc  contenderc  ad  conclufionem  in  taula  pr.n- 

Jjedat  jus  &  partcm,  cum  qua  agit,  fed  eiiam  cx  cipali ,  fic  roinus  rcdc.quatcnus  ineadcm  prin(.i- 

confeempcn  ofieodac  ludicem  8e  iudicium ;  tt  pali  jot  dici  pecicaoiedccermiocufflCauLmac^ 

ob   id  privilrgiattns    cR  quam    intcrdift.im  tentatorum. 
jqcdinfcgrandaepolltdiooisjperqui  d  nonaiditur       tx  his  Cc  latius  forte,  qu^m  rcs  pirtula» 

**    rpoliator.ntfiantereparacumfucrit  fpolium  ,vel  bat,  in  tam  apcrta  iuce  juris  deuid  s,  cxifti- 

Dotori^  con((et  fpoliatum  in  re  |us  nonh^bcre  mamos  partes  Venerabilis  Domini  ludicis  eflc 

Adlkcim44  Derepl.fptitat- lib.  6.  &  tht  L  oci.      no-  in  rerocandis  &  cadandi';  his  atti.nt.itis  anto 

torint  dcfedus  jutis  in  principali  non  obftat,  quo  om.nia;  hoc  cft  etiamantc  detmitioncm  velcon- 

minds  revoeacio sccencatorum  fiat ,  G^Mm^fnd.  r.  clufiooem  iacciifa  principali,  &  in condemnaodt» 

AddecimM  nu.  9.  AUx  conf.  99.  Vifuproiffliu  vu  9.  appetlatom  in  fupradidis  expenfis  ,  dc  quibus 

f ^  v«/.  5-  *  i^tquanrvis  fint ,  qui  cxiftimcnc  ncto-  (oli<;  fcri  tn  hoc  crciculo  cUcncctCfflMD  cft 

rium  jurisdcfcfluro  inprincipaUperindeimpcdi-  quxltio.  ' 
rc  revocationcm  attentaioriim ,  «c reQicotianem  li  Dt 

•  fya^UAffitit  decif  v8-  &    2 .  n  y .  Didd{.Cmi.freS, 
Conl.  Waffid.  lom.L 
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De  AppeUationibus. 

S  VMM  A  HI  VM. 

Appellacionis  defertio* 

&*rt  ftateaMm. 
u  AffdUtimil^tns  r«frx  sfptLtmit  imtfit&mm 
mant. 

!•    ApptlUiiont  deftrtd  luitx  ifw fidtimftttfi  ixt^ni 

fuJta  ftntttat*m. 
4.  Df/Wiif  wm  tiuiifdim  ftt  MMhifmm  m  amfn 

4nte  f.nm  bifmij. 
y  Dtftrtu  tioHtx(uf*uttffiitfft&iam(m4pftBMtt 

tbtrJttpnuut. 
6,    c*ufk  (onclufa,  4/9  ttrtUidi  MimttitmMnii, 
7*    Cadtio  ad  ftnttntnm  ntitjfdrtA  non^  fUnitB^ 
tigdmtes  mytmuntnr  prdfennt- 
C  O  N  S  I  L  l  V  M     C  C. 

IN  dcciCone  caufjc  appcllatii^nis ,  qutt  co- 
ram  VeoerabiU  Dommo  Otficuli  MetU- 
lioienfi  introduAa  eft  ioter  Msrtfoum 
Maerfchtick  appellaDCeai  I  &  Magiftruni  Ve- 
trum  Hcllewijcx  appcllatutn  ,  dc  juiHtia  ieh- 
tentis ,  l  qua  appeliacum  extitic  ,  magnopcre 
qiurrendam  non  eftt  *ideo<|u6d  cx  niiuis  lo  i- 
|gO  infcqucniis  cetoporis  lapru  cidv-ai  apjHlla- 
Cio  io  dcfcrtiooem  rccidcrti,  &  lic  Vcntrabilis 
])dmini  OfBciftKs  hac  in  parte  officioiD  fit 
conftriAum ;  ica  videlicet ,  qudd  liullo  modo 
poflic  di^am  f;rntrnciam  recradare  camquam  in- 
|ofti  latam.  bil  emm  ita  jure  collitucum  ,  &  in 
praii  fbrtnfi  obfervtcom  ,  qodd »  cdm  appeU 
laao  pcr  lapfum  fatalium  tcmporum  ctt  dcfcr- 
Cat  ludex  appeUacionit  alccrum  cx  duobus  fa- 
cere  debcat  ^  vcl  confiimare  fcncentiam ,  i  qua 
f^ovoaiKom  cft,  vd  appdUtiooem  dedanuv 
dcfcrcim  t  condemnando  appellancem  in  cx- 
penfis  caufx  appclUtionis ,  BMd.  tn  l.  Eot§  dpt- 
Jjtettt  C.  De  Ofpa,  Tcrtium  verb  ,  boc  cii  ioi. 
ptobare ,  rccra^arc  »  auc  corrigere  eandcm  fcn- 
tentiam  nullo  modo  potcft  ,  uc  aperco  |urc 
conAitucum  cA.  1»  Clem-  Apftll*nti  Dt  *fptl- 
&  communr  D.>AoroB  fentencia  receptum ,  Guf 
in  Clem  Si  appell.it leuem  in  Yefb.  appelUtuSy  Hejlitn  in  c. 
■  £x  muant  tn  pnt  Dt  dfptL  B*rt.ia  d.l-Bot.  CdlfUrin, 
tmf  9  dt  dppel-  Se  votis  ac  fencentijs  aud^iorif 
Kotx  R.oinan*  frcqucntifliaie  dccilum  ,  d.nf.  ^8. 
dl^asefi  i^.Licet  tppellato  <jr  tbt  tn  add  t  Dtdfptitnno- 
ris ,  cr  dectf  )  dlidt  eji  i.sot*  tiuod ubt  ippt  idtioDt  dpftl, 
in  dntiq,  t  hac  nimirum  evidttttc  ctiiunc,  quutl 
2  laplu  tcmporibui  facahbusfcnientia,^  qua  appclla- 
tum  ed,  trftnfeat  incommutabiiitcr  lo  rem  |udic8- 
tam,  &  rata  mancat.  Autb.Et^ttid^tlUtC.  otttmp. 
dfpel.  definatqdc  provocatusfeuad  qucm  appcl- 
latum  cft  ,  ludcx  jurirdiftionem  in  caula  appcl- 
lationis  habcrc  cx  moir.ento prefcdc (upervcni- 
cntis  defenioois,  A|Nf.  sdmutsdtt^,  ii7«quia 
qu^  pcr  appcllationcni  in  ludiie ,  \  quo  pro  voca- 
tum  cft  ,  futpenla  ,  /.  Tdle  pdSum  §.  quipiotcocdva 
D.  fjtfdltii ,  (eu ,  uc  ali]  voluoc,  durante  appclla- 
tioniscaulicztinAaerac,  <•  i.  ^.jfai>D>  a^s.C. 
Wj^i/  itcrum  proptcr  fupcrvcnfcntem  dcfcrtioncm 
ieVi  Ut  ad  1  udiccm  a  qUO  ,         M  d.  l-  Bos  Cjr  m  d, 

Cbm^i4pftttM'imtm,Vu^  adco  at  nc  confiMtien- 


DE    IVRE  I<ONT» 

tibos  liiigatoribtts  jariOi6Ho  nanest  in  fDanibas 

aut  pcteilaic  ludicis  provocati  ,  in  ciijuMn?- 
otbusdclerta  eflappellatio}  oerinde  ac  fi  dcicrta 
enec,  antcquam  caofa  appellatioitts  ad  camcft 
dududa,t<  Clem.  ii dfptlUtiontm. 

Dtfercio  cmm  lubcicfFcaum  renunttationis; 
quafi  fcilicct  rcnuntiarc  cenieacur  appcllationi, 
qai  illam  intn  (ttdia  tctnpora  non  peragit:  non 
alicerquimappellans.qui  intra  pr^ftituta  tcjppo- 
pora  apoftolos  nun  pccijc ,  pcr  hoc  appeUatiODi 
renunciare  incelhgicur.r.    to  Dt  dffmiiimm,  ^ 

Vfi|ncadcd  utdefcrta  app:liacione,  pan  cppd'  $ 
lata  non  cog.itur  cxfpcdJic  fcntenCiam  dcfcriio- 
nis^  ludice  provocaco , icd potlit ,  li  vetit,omiir3 
illo,  reAI  via  ire  ad  iudicem ,  i  quo  provocatua 
crt  ,  profcncentixexccutionc,  ^  qtia  appcllatio 
interpotita,  fcd  nuncdcicria  ex>Uii,  fic  uc  nihillit 
necellc  cxlpcdare ,  doncc  ludcx  ad  qucm  declarec 
appellanonem  dcfircam,  uc  elrganter  tradidit 
Angelus  Pcrnfmus  ,»«/  comTtt  mimtmC  Dt*p' 
fH.faMum  tex.  relin  in  c.  Expdttt  i  *.c.  Le.ifftUdt, 
Gmdtfifddidf.  4)6.nN.  1}.  diien^wita  infinilis 
visibiis  pradicaite,  &  hoc  niod>.)vitari  iria^-tum 
circuicum';  &  fic  quidcin  ,  vt  ludcx  u  ou  pollit 
exccutive  conira  cond;.mnatum  proccdcrc,  eo 
ctiam  aliler  non  ritato ,  le.  dt  imol*  m  c.  Sx  mimt 
Dtappel-  Petrm  *  Pldcd  tn  epHoir.t  d:lU .  lih.  1.  c^p.  It. 
Nam ,  uc  inquit  Gioil» » md.  l- Boi *d  itrk  veltut»- 
p*m ,  defertio  fd  cett  dbdocic ,  ac  fi  appcllacttm 
numquamfuiflec, 

Quod  autcm  nontantSm  plena,  fed  cciam  ple- 
nilfima  defcrcto  in  banc  appeltacionis  cauiam 
incarverit,  ipTa  aAa  dcironttranc :  quippe  con* 
ftac  (enCenciam  l  qvu  litam  cffe  anno  i)6S.  in. 
menfis  lubj,  0c  ab  ca  incontincnti  viva  voce 
fiiifle  provocatom ,  8r  deinde  meofis  UlS$ry,at' 
fponium  de  apoftoKt^tc  pdAfacisbon&diligen-  - 
cia  illam  coram  Vcnerabili  D.  Offjciali  intro- 
dudam  fuilk  z8-  menfii  Auguiii  cunc  proxtmc 
lequcocis;(cd  tam  dio-protraftam  fuiiie  haiic  cao- 
fam,  qu&d  demiiffl  per  decretum  D.  ludicistn 
caufa  (ic  conclufum  ix.  lanuaiij  1572.  cum  jam 
ad  cum  ufque  diem  totutn  triennium  cum  ie* 
mcdri  4  cempore  imerpofiCjr  af^lMttmiK  de- 
fluxiUct;  quo  ipfo  Camcn  teaip.  rc  diftjs  c  >n  fo- 
ftoois  caufa  noiidom  cerminata  tuic,  icdcxiade 
inhuncdcm  ottcfids  dinJ  lotttmiricnntumcf^ 
fluxit ;  ita  quod  ex  dic  interpoficaF  dn^a;  appdla*  • 
cionis  jim  etfluxcnc  tc  tura  (excnnium  &  pr». 
cer  illud  udo  adhuc  mcnfcs  fic  uc  dc  dcfenio- 
ne  nulla  poffic  eile  dubiufio,  quin  illa  fit  ple- 
riOfima  &  inemendabilis  jcuui  hanc  Jcfertioncai 
facic  primi  annt ,  aut  ad  iummum  luiio  tffl- 
pcdimento  iniervcnicntc.'bienni|  ndietnter- 
poficz  appeliacionis  Itpfns,  nc»  cantiim  |urcci- 
Vlli  ,  d.  Autb,  El  qut  appeB^t  C.  T>e  Jppel.  fcd 
etiam  Canonico ,  c  Cumiu  i\om4»*  ve  *ppei,  *  ^  ^ 
qnidem  ita ,  uc  non  lufficiac  intra  biennliim'  in 
caufa  coi;clufunn  ctTc  ,  nili  prircrea  parsappellans 
et>am  proiccucionisdiligcntum  iccent ,  ut  iudex 
uoque  intra  biennium  appelUtioDis  caufam  de- 
otat»  ntapcrcojttreconfiitutum  ci\ ,  /■»//.  §.dr« 
in  fint  C.  Dt  ttmp.  *ppel.  fic  quod  iapfo  bicn- 
nio  000  debeac  ex  quacumque  eciam  caufa  da- 
li  tncmiittm  >  &  omnittn  wnim^  quadrien* 
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niuoa  aucultcnus  ali^uod  tcmf\u^Aiigtl.emf- 150. 

mm(w  j»  fme  C^iffddt  dtaf'  6.itsf^  $tefh, 
Bertrun-  canj'.  435.  AffelUtitt  vot-  4.  qaod  refttitm 
eji  confU,  7j.  vW.  5.  Dc  qu«  re  roinor  eft  ih 
propuiito  dubicacio ,  propterea  quod  pro  parce 
appcliantis  nulU  fic  propofita  allegatio  juOi 
aiicujus  iropedimcnti  ,  ob  quod  aliLd  Fitale, 
vcl  aductfus  Upruoi  rcQitutio  ta  mtcurum  cooce' 
dtdebeat. 

Nec  ad  ruOincndam  inftantiam  feu  pcrduratio- 
nem  fatalium,ueiaverGonem  defertionis  qutcquam 
iacere potell ,  qubd  appclUtus  inhac  appetUcio- 
fkis  cauCa  coram  Vencrabili  D.  OHiciali  cum 
appclhntc  proccllcrii ,  niam  poft  Upfum  bien- 
ni):  nam  apcrcojure  conHitutum  eft  ftttCltm,  si 
^ILtfiMMM  bmfftL  noa  ideo  minfts  (enceatiam,  i 
i|ua  appelUtum  tuit,  ccnferi  dcfcrtam ,  &  tranfirc 
in  rem  |udicatam,  fi  appelUtus  cum  appellantc 
ctiam  principaliter  in  cauU  appctlatioms  proce- 
dae ;  ica  ot  fi  appclUto  cum  appeiUnte  io  appella* 
tioniscaufa  pDfl  lapfuic  fatalium  proccdentc  con- 
cingat  iudicem  appclUtioois  icotentiam  ,  i  qua 
provocatum  fuit,  tecraaare,  ctitmG ab  caleii« 
tcntia  appellatum  noo  fuerit,  pofTit  pofterior  (ea- 
tentiaadverruscum  ,  qui  inprimainiUntia  vicit, 
cxccutioni  mandan  ^gUf.  m  d.  Clmtnt.  Si  dffeBaiU' 
wmtti  V^tiffHUtiti ,  I«rf»*.|f>i(^irr.ccminr.  2. 9l>ftr- 
Vdt.  59  taroquam  Utacontra  rcm  priui  ludicatam, 
L  I.  C,  Qggnd$  IttVH.  ntn  tfi  neaffe,  ti  abeo,qui 
furiOi^oacm  nttllim habuit^  cuju»  lurifidiAiooit 
defedus  facit,ut  nec  de  nuUitate  prioris  feQientiii 
ludex  appelUtionis  judicars  poUit,  fi  iila  fortd 
aliquo  anodocommiiTa  eiiet  i  (cd  rdinquendacft 
iliios  cagmtio  piioriliidici,C4tsAii*Z4fci»ifiamd. 
Cbm.SisfftlUtmtmi 

De  quo nihi!  hic  dubitandum .  cum  ex  parte 
appellaotis  de  aliqua  nullitaic  liihd  proponalur, 
nec  in  adis  aiiquid  confpiciatur  >  iiode  nullitas 
difta  prim«  fcntentiae  aliquo  modo  ar^ui  pollit. 
Incelligo  Vcoerabilem  D.  Oliiculcm  ditficuUa- 
tem  ibquam  haat »  qua(i  caufa  io  p^ma  inttaa. 
liaperadafeucoQcIuUoon  fuerit,  cxeo,  qudd 
fiois  aaorum  primae  inliantis  rcquirCrc  aut 
.  ctiam  admittcre  videatur,  ncm  &|jcaittam  dcfi- 
nicivam  « led  interlocutoriam  ,  fiip^  altcrcap 
tione ,  quar  8.  mcnds  Mai;  anno  if68.  mota 
fuit,  quoad  cdmiflioncm  quarundaai  articu- 
lnrnm  per  partca  ream  nnnc  appeliantem  ,'cuac 
paulo  ante  exhibitorum ,  nulla  poft  huiufmo' 
di  cxhibitionem  aut  altercationcm  fa^  coa- 
cluiione  in  caufa ,  fine  qua  ad  (enteotiam  dc- 
^nici^rtffl  rcKulariter  perveniri  nohpolTe  vidcturi 
quaflCOncluuo  fit  de  fubftantia  pr<»cc(Tus ,  (.  Qm9- 
nUi  fntrn  o*  fttht.  (•  CnmdmmviiigUl.  De 
pde  it^rnm.  Nam  prl&s  in  caula  fonttliiferitiil& 
conclo(um  roanifciU  dcmonArant  ada  primx  in- 
ftantiae,  in  quibus  invcnitur  per  ludices  primar 
inftantixconclurum  fuiile  X9.mcn(is  Novembris 
•nno  <5d7  j  id^a^  « fbrmali  ctiam  conlcaru  pro- 
curatorum  utriufquc  partis :  reperitur  ettam  io 
iitdcm  aais  relaciofaAa  cicacionis  partisrecad 
nodicndnm  fententiam  lirrri.  *  Quc  condaiid 
cum  contioeat  rehuntiatum  finfle  omnibus  & 
quibufcumque  ultcrioribus  allcgationibus ,  pro- 
bauooibus ,  &  cxhilntionibus,  <•  PdfftdUt  Ut  (duf. 
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fof'!f-  gl^f  ttti.c.  QnonurH  (ontra  TenmtUttime^y 
&  tn  d.  (,  CumdtltSmiH  i^  emclnjutii ,  njeiito  uoa 
ddbuit  baberi  ratio  illoruro  articulorum ,  quos 
parsrca  injjrijna  inftahtia  17  Fcbruarijanno  1^68. 
puft  trcs  tcic  menfcs  i  talt  conciulione  cxhtbuic, 
&  ad  probandum  ae  refpondcndum  admitti  pc- 
tijt,  fcd  potiicrunt  DD.  ludices,  nOtiobftantibuS 
illis,8d  uUeriora  proccderc  ,  &  captxionclufiuni 
infiliendo  ad  calculum  tsc  pronuntiitiuncm  (en- 
tenttx  dcfimtivx  proccdere:  quia  |us  tudiccni 
poit  conclulione  n  in  cauU  ad  id  athingit*  non 
permifiii  facuitate,  aiia  poftconciuiionem  ad  no- 
vamcogoicioncm  admittendi,  oifi  pcrbcncficium 
refticutionis  in  mtrgruin,  e.Auditu  ve  m  t/jieg.Ttftit»  ' 
quc  i  parte  rea  pciiia  npn  rcpentur;  prxlertiia 
poft  conftantero  partis  agcntis  coutradtdioacm, 
dc  ftaodoconcluiiuni  captje ,  &  fKmadmitieodiS 
hujufffiodiarticulis  poft  iiUm. 

Nec  ffiovet  quicquam,  quod  ludices  ad  fuam 
cognicionem  rcceperint  cognttioocro  hujufmodi 
altcrcatioois,  fupcr  adinifttonc  (eu  rejcdionc  iiiti- 
cuiorum  poft  conclufam  caufaih  :  nim  &  de  ro 
cognovifTe  praEfumitur  fada  didorum  lcnus 
exhibitorum  rejcdione,  fi  ndh  forroali  falcem 
efTcSuali ;  quia  iudcx  incidenier  moca  alterca- 
tionc  fupcr  admiifiuoc  prxicrtim  aiticulorum 
pcr  proCciTum  ad  uUcriora,  cenCeivr  huiufmo- 
di  articulos  adhibit&  cognitione  rci|ccre,  (.  Ett 
/dttt  1'  Dt  dfftl  Bart-  m  l-  i-  nu.  c  b« 
•rir.  fgtit,  &  in  U  A-  fTO(edtn(t  nn-i.  C.  DtdiUu. 
£c  fi  id  iniuftc  facit,nultitacem  ncm  commit- 
tir,(cd  tantiim  injuftitiam  contra  (uspartis;  de 
qua  injuftitia ,  poftquam  fcntentia  in  rem  tranfi- 
vicjvdicatam,  ampitus  qucri  noo  poccft;  quia 
rebus  judicitis  ftandum  eft,  &  fcntentia,  qu« 
tranfivit  in  rem  iudicatam  ,  eciamfi  (tt  irijufta, 
iusfacit,  L  i-  ff.fdrimtdtDtlibtT,ixhik.Sive(«nird 
Btiih.dgntfe,  Quod  autem  difta  fententiaio  pcU 
roa  initantia  traniiverit  in  rem  judicatatn  prop- 
ter  quadrupiicatuffi  fer^  lapfum  facaiium  lapc- 
rii^  mia  demonftratum  eft. 
I .  Nec  deniqucquicquam  facit ,  qudd  poftlili|tt(^  „ 
modi  altcrcationem  io  adis  primz  iottaiitix  non 
inveniatur  aliqua  citatio  ad  audiendumius  dici, 
Nam  etd  ad  (cntentiz  pndacionem  omnino  requt- 
ratur  citstio  partis ,  &  ca  bmifTa,  fintcnlia  fit  ipfo 
)urc  nuila,  l.Bn  qiid ^  ilnBdid.  c.i^mtdo  &  qudttd$ 
t.Qiumdmfrtftiaiter  §.  fmd  VttHfmmuittiftdtd  &i»  ' 
oaiiioncm  lamcn  (pccialts  bujufroodi  dtationtt 
purgat  liiigatorum  &  Procuratorumcorumprc- 
fentia:  quia  fui&cit  partes,  fcu  corum  procurracoo 
rcscenpore  quo  (ententia  lercur  fuifle  prxieates; 
cil  citationis  ufu?  Gt  pro  aljrcniibus.no  pr^fentibus, 
Bdrt,Bdld.&dliimi.  I. DetnmvH4n.l,  ptnneqnnpit 
tnnrt'  frdfentihn  tnMim  DtrtM.  Lttfi$.tdt,n, 
venundrik'  atque  ita  ad  avcrtcodnm  «itium  nul^ 
Iitatis  ex  omimooc  cicationis  ,fuiiicit,qu6dex  in- 
ftrumento  fententi»  conftet  utriufquepartis  pro- 
curatores  fuiili  pr«(cniet«  ^cdbic  aniifts  &  tcnia 
puloiiijs  pcrfcquimur  ,quae  necparsadvcrlk  Wtf» 
vic,  pcc)urisfubtihtatein  habeot. 

QSimbbMm  ift  co  pcrfiftiaDus  Vcncrabllb  t)»-- 
mioi  oAdalis  olBcittmcile  ,  ut  vcl  dcicnam  pro- 
nuntiet  haoc  appelUtionem ,  rerotCra  caufa  ad 
csecutiooem  fentcotiat  prcdidac ;  vei  (iffipUcitcr 
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•andem  fcntcntianj  confinnet ;  vcl  dcnique,  quod 
confultius  &  juftiuserit ,  ututruflaquefaciat ,  ad 
illuro  finero ,  ut  in  omnem  eventnin  h«c  (ecnadi 
(ententia  numerum  feoientiaruad  faciat.  £t  fani 
fi  re$  poOiilarct ,  cvidcnter  dcmonftrari  poffct  ju- 
ftitia  didx  prirox  fcntentix :  fed  quoniais  defcr- 
tioatierioci  cogBiUoat  prciiidiciun  FmIi»  abco 
bbof e  aUKoebUwifc 

.  De  Appdlationibus. 

SVMMARIVM. 

NulUtas  (cBteotiae  &  AppeUatioois 
delertio» 

ctgnofttffit, 
z.    AffeRMi9fm  itfiru  ladtx  Hmtm  (M^mumi^ 
tat  dd  itdkim  4  fw » titiB^miilmMm^ 

apfcHatim- 

3«   ClMufuU,  cum  toto  negptio  priocipali,  i»  ufcrt-' 

fta  qtmnitit  mdflum. 
4»    JipftlUtmu  4b  mterUcutoria  ciufim  Paj)4  cm- 

mterifttifif  katutmfMt  ftntiftt  td  liuiutm 

5.  litnfdUiuiAgfdfimiletttidtdtmKfimffntr. 
4,   ?ruw*tor  iurifitSitmm  fmnptm  im  tt^fait 
fftcuiimmtimt, 

7.  Diftnutmmtktm^tMKtmii, 

8.  Dtfertio  fer  PdfAtn  vel  Ptitiapem  toHi  pottft. 

9.  Ituiiftttit  ftntentu  atdens  operatnr  ni^tttm, 

10.  Rtftitutio  qiumio  ettm  ftft  qudiiklitmm  dmr» 
Si«  imtttitttioyttidtftnttntmm, 

la.  5imtnttArHilUreSeeti4mii0tur  imr]ut, 
CONSILIVM  CCI. 

VAaia  tncidunt  <|acftloaet  io  ee  ia^ 
ftantia,qu«  nunc  coram  R.cverendo  Do- 
mino  Vicario  Epiicopi  LeodienGs  pen- 
det  inter  Aonam  reBdemTheodorici  de 
Gcmeppieft  Baltliaxerao  N*  qux  taroen  parem 
adjuvant  Tcriiaiin  ptAi  enleauptiaiis^quoa  Bel- 
tazac  prxtexit. 

Prifli6  ^octltur «  en  fipareti»  «cl  conionAiai 
I  COg^ofci  &  judicari  dcbeat  tam  fupcr  (d>)cda  nul- 
litate  (entcntic,  4  qua  provocatum  eft,  aulm  fuper 
caufi  principali  {  Ad  quam  paucis  reipondemusi 
ex  fenteatie  Bertoii  ,  qucm  in  eo  leqauntur 
omnci,  in  /.  i.  nu.  8.  C.  Q,U4ndo  froro<tre  nvntft 
niu^e  &  m  1.  Si  exfreftm  nn*  7.  M  4ffelUtioinb, 
conjonAioncm  illoraiD  ati(|ue  edarittit  taoia  ia» 
tcrpofitione  eppellationis  ,quim  illius  profccutio- 
DC,  ac  fcnteniiae  pronuntiatioAe ^tunc ctimezca 
non  confurgit  con)undonim  atiqua  contrarietas; 
ot  eft  in  propofitocafu,  quofentemiaDacaiiiS. 
Dionyfij  arguitur  nulla  &  iniqua  ;  ut  pridspro 
pane  Baltazaris  idcm  objedum  iuit  fcntenti«| 
quam  Deeaotts  fandc  Ciods  ftenndum  pntfii- 
tum  naltazarem  pronuntiavit  •,  potiflSmum  cdm 
articulus  nullitatis  ex  caufa  dclertionisaltiorcm 
habeat  mdaginem  |  &  diiquifitioncm,  &  ipfa  in jo> 
ftitia  caufa:  nullitati  aftnram  velprxponderct,  vel 
pir  fit,  Rot4  detif.  454.  Notx  utrum  frmo  mftnt  qnt  eft 
29.  fub,  ttt,  Defenttnt,  &  ri  iui,  01 4nnq.  Sic  oood 
ih  ipfa  injuftitia  eau&>  fentemi»  quoque  Cenuftat 
nuUitai  \  quudinhaccau&contingcTcpaulo  pdtf 
demonftcabimask  lu  atquemadmodamprcmae 
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Dominus  Vicarius  redc  utrumqujp ad  cognitio- 
nem  admiHt ,  quamvis  fub  hac  cautione ,  fdro  imt 
jnpiiamtiMr ,  &iim  dinitwtiinmiki  ytfqpeda 
utroquc  cognofccrc  pollk  i&neo^oodpnipoB* 
derat  caufam  dcfinire. 

Sccund6  quaeritot ,  an  DoeaiottsIdeollltWTa* 
garden,  cui  Baltarat  intcrpt)Gt4  appdUdooel 
dccrcto  Doinini  Officialis  LeodicnCts  reijcientc 
certos  quofdam  prxfati  Baltazatis  articulos,  cao- 
fam  per  i«(criptum  ApolMicnm  coammti  obti' 
nucrat,poft  fcntcntiaro  fiiam,  pcr  quam  deciaravit 
appellationcm  Baltazaris  efle  injuftac»*  confirmato 
prxfati  Domiai  Ofi^alisdecreto  ,dcpriocipa|i 
caufa  quoqoe  potoerit  cogpnolcefe )  vcl  vtftocs 
dclcgationis  ApofloUcs ,  vel  cx  prorogaiionc 
procuratorum  i  Qus  dilHcilero  qooque  non  ha- 
bet  relblntiooem.  t  Bft  enim^  facit  difeoficio  ^  » 
ia  co  articulo  clara ,  qu6d  ,  cum  ante  fentco- 
tiam  ^  gravatnine  appellatur,  Indek  appella- 
tioois,  qui  pronuntiat  benejudicatum»  &  flfta- 
\i  appellatom ,  tencatnr  de  torit  rlgotfe  caufaol 
fcu  principale  negotiom  rcmittere  ad  lodi- 
cem,  i  quo  provocatum  fiiit)  (.  Vt  i^amDmffitn 
4,  R9M«M4.«ft.D»iiff^.£l.^  eiiaaicaae^ii 
per  relcriptum  ApaQolicam  alicui  cau(a  appd* 
lationis  i  gravamlne  cotnmifla  eft,  <•»  tHont^ 
ootto  ftmc^dii  t  quia  haec  adiedio  tacium  in  , 
kabec  CiOMMUiioacm|tfrii',  nt  fetlicet  tooc  ne-  i 
eotium  principaje  cenfeatur  commi(Rim ,  fi  ji»* 
fta  pronuntiatur  appellatio ,  I^M^Koa.  ««i^  J6u 
tin»4ipMMm  U,  a.  D«Htfr»l'4LA  f^drfiMi  am.^. 
Ttim,  ie  (.auf»m^mh%'tSiiifttiPi.Uijfm  ctiaoif 
Auditori  Rot«  Roman*  caufa  fic  committatuf, 
Lui,  Kom.  d-  nu,  i.  Roiddttif.tiy- folmrmH,  ^ 
i6kt  ift  li'  Di  referift'  ia  »sr#,  qoamvis  io  M 
quidam  varient,  exiftimaotcs  Auditori  plus  tri* 
buendum  efle ;  ob  id  ^  qndd  caufa  io  AudiflK 
rio  Papae  peodcre  triifoaittr ,  quc  iHI  eoBiiaifl 
fa  cft ,  0e  iic  ndO  hd\i  i.  Papa  ad  lnfcriMi« 
rcdcai,  Ror4  dedf.  ii.  FttrT  ditbttttm,  ifud  4hdt 
3.  ut  tffelLa.  m  mHt,  Scdquamvtsiddeftf* 
corls  oblekvaridieetnr,  boc  cemeofiMCiiAf 
omnes  contra  jus  cfTc ,  d-  decif.  n-  teif.  &  bot 
btbet  ftjlm  luit  di  iure  cjfet  contrArtum ,  Film.md.tt 
C4uf4mqHdnH-6,  idcoque  ipfos  Auditeres  RotiC 
etcedere  oon  debeti  iano  plcriqueeM(MmaD^noa 
obtincrc  nifitunc,  curo  ao  uno  Auditore  appcl« 
iationc  interpofua ,  caufa  altcri  Audieori  coM^. 
lAittitur ,  Rotd  dtcif  6is>lie  fmi  t^nUiiiri  fmi 
eft  6^-  Di  dfftBjtt. in  dnti^,  Stc  ut  in  propofito  in- 
dubitatum  lit  caufam  omnioo  rcnnttendam  fiufle 
ad  Officialem » quett  credtmus  (Hvolc  appcilatio- 
ni  a  reiediOM  impertineoriuin  articoionmi  mt 
detulifle(non  enim  vidiious  aaa^lnam  co  cafis 
remilDo  oeceflana  oon  cft ,  c,  cm  iffeHdttmbnt  Di 
iffdSdi'  9i'  6.  *  Noo  aegemos  tameo  ,  qui«  • 
per  Pootificem  Caufa  iea  commitii  polQt ,  ni  * 
ctiam  confirmata  fcntcntia  ,  II  qoa  provoca» 
tum  cft  ,  dcicgatus  (^oque  de  ncgotio  prtn- 
cipali  cognofcat  $  fed  id  detwndct  Ct  lcaate»> 
fcripti,  quod  non  vidimos.  Cum itaque Domi- 
ous  ab  Wyogardeo  |udicando  oaic  tppeUttom 
fiiodtti  faecic  looofficio ,  &  lodes  cflet  dcficnt, 
c  tnm  fiifin,fiikfmm  De  t§t,  &  fnift  ini,  dAi. 
m  ni^tii  priBmpelii  aotiooea  ok  cofMrio- 
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toein  noo  habuii ,  nifi  in  evcntum  tegttimc  pre^octttefne  »h  e«d«m ,  &  qu.icnos  cx  iupcra 
i:  Sl"^".!^!  .acompcuncc  ludKC  htatn.    „pur,av.t.  col^.ns  c?"" 


ri™  !:  i.j  »c  conbrnian  auun  icmjuuicatJintranlJcc  non 

5  ^aiio  vcl  altenorem  proceflbn,  coram  co  in  nc-  Jdhuc  dfcdns  n.Muam  illm,r^S  i^TSS 

pii  inter  eaWcm  pcrfunas  dc  rc  ad  rem  ,  dc  ^imfUU.  inl  uk»  ...  C,Qusv,i7^roni.mn  Jt 

tctnporc  ad  tcmp.,     dc  loco  ad  I.cum,  pl-  «..#cri»rf.§  ./i.ifT,F*r-wr,4,^fcrtiii nc^fijl 

»Mfr.  Wl.«^.f.  «<l««l»4.«e«*  appcIUtumj  l.c  quod  .lla  nonpoOit  dici  ttanfi,!Te 

W6.  quamdu.ltatdclcBata.ll,u,,unfdiaio:noa  in rcm  judtcatam  .  i, /,  »  «.7   "  r  '  ^ 

^    TJJ^^JZ?!      lupcr  art.culocicom-  P*r,;.(«Ji/.  ,07  N.i,.6)?4i»«.  7.  ^«/.4  0^0«^^',^ 

n..flro  ,  /.  Prwma»C.Or;«r^/a.  fcll«ioni*.n.CTH,fuam ifJcnti.Dc^nf^^^ 

C  qu,a  offico  (uo  tunftus  ctt  ,  &  pr,-  O.onyfi,.  .I.aqurd.ci  non  poteft  ei^/rt  „  U„ 

he^t,  ideo^ae  ncc  prcrogatM»  fiertjdteft,  &  „cm,  qux  m  dcfcrt.oncm  fupcrflu^mlh.wJ!; 

dc  d.d.  1  heodor.c. ,  aut  Ann« cju»  u5toris  pro-  nrd  audiri  Zu  dcbcat  BalttMf  .dilliuVratr^- 

rogattonc  aut  ^um  mandaio  ad  prorogandua»  n,um  coniug.cns .  (i  cx  dcfcVtioni.  caufa  (1.1  U^e 

C  non  conaat:  *  pcr  pniic.prfe»  enim  pcrfona.  Vclit  feotentiam  ^ct  Doo.mum  DccanumS  „^ 

faccnda  eft  prorogat.o ,  aut  cx  c.ru  n  !p-cuh  Cruci,  latam.  Cu,u.  d.ccndi  procriviofeftcSi! 

inandato.pcraUum,lcuaUos,nonautcmpcrpro-  Goob  Pont.fichs  conftitut.on«,  acicf^dL 
cumomD  rnBplici^r  coofttotnn,,  I««*«ir.,„ rogant.a  &  tollcntia  cM«odi  dcfot^nlrT^ 

.f.*fi^nu.zc.D.Joncomfe,.  ,i        ^  Etfi  cn.m pcrdcfcrtiooemSr  'a^. ^ 

tinn  T'^''"^-^'"  prorogat.onc  4ut  pcofoge-  la,«  ,us  acquiratur .  quia  fic  fcnrcntb  t?ante> 

Tl  f  ^^;*^""*  r"*  ^  «i,6c.tK«e  ««.  rcm  ,udicata«»  ,  /. uu\  ,iud  pcrf.  S;fcrenmfiiZ 

pi  potc(\  mandauui  feu  procuraior.uroi  quod  C.  D«i«^4^^^it.uti«dttideniperieSiotum 

ilte  fupcr  pnocjjali  coram  d.do  Dotnino  Wyn-  Princip.s'^  rcVorari ,  &  cau^^a2koS"ne 

nrdcn  ,i»inidii&.^  ft^entc.  mortuo  Thco-  rum  trahi  qucat.  .         c.«rf  rS  .  l  c  Tv"' 

3oricoacGc««ppi.  An«.mar.to  Annadcdit,  ^«i^ (►^^otcft t.»en id  faccrc kp^ aut Pr,^^^ 

idcmm  cx  tcnorc  vcrborum  (.c  rcftndumfu.irc  ccps,(i vclit,a£eTide».iitcof»,ai*olBnlM* 

''"''7 id  volucrint.nontantum  in  minorc,  veru,^ cliam  • 

•d  itfiia.cnd»m  (cHcet  c.u6«  .0  eo ftwu .  quo  in  a.aiorc ,  proptcc  l'ap«  &  Pr.napis  ma,o^m 

.•r«t  temporc  vit«  ac  mori.s  1  hcodorici  de  Oi-  potcftatem  ,  iM^mt,  mt.  i«Mf*  iJL^gTZ 

ttepp.afu,mar.t.:  quofanctco.porcdianonpo-  teg- Gurdo  PAf4  deaf,      .  pot.ffimiim 'fiftl aulk  ' 

jrat  pcr  cutn  aut  dccju,  mandato  prorog^taju-  al.^ua.d  fac.aot.  p-*ti«  rf.*.£x/,i.r«       u.  u, 

ilfl,am  pr,fat.  DotBm.  Wyngatden ,  quoad  nc-  eft  in propoHto  .  ium  proptcr  incdentcu.  mortcm 

gotium  pr.ncpalc.  C  um  ahoqu.  prorog.t.oncm  Tlicodonc,  dc  Gemcppia  .  atquc  Ann.de Mai: 

imped,atcm)rj)rorcgantium,/.Si/«'err»r*«,Or  bcrch,tumob  pupilJircm  mn  rcm^Mei^t.tcm  " 


TTa  T^U  S"' Pro-  Cathar.nxi  tum  dcmqi.c  pruptcr  noruriam  .nc. 

cul  dub.o  .0  hu,uImod,gcncral.  mandatodtre-  pac.t»tcm  di&i  B.|ia^ri^  Co,u,  qu.dcni  no- 

fumcnda  caufa  conft.tu.  dcbct,  .nmuhcrcd  ta-  totiie  incapacitatis  confidcratio  opc?atur fecn»I 

acntc.  S.c  .taque  cooftituta  nulluatc fentcni.,,  dumdia^.  lcntcnti,.  quam  Dommus  WvnR.r* 

.per  «riam  Dom.nus  WyngardenCne|un(a.aio.  dei,  in  pr.ncpali  ncgono  tuht.nuJhtat.s  v.cumj 

nccrgnofccndo  dc  pr.ncpal.  ncgot.o,  pronun-  ita  ut  concurrat  hic  duplc* nullitai .  exdeftd^ 

tuv.t  convcntjooes  antcnuptulcs  coram  jull.tia  jurifd.dionis .  qux  infan.bihs  cft,  &  ci  nhnU 

'^y;'f^%P'^^'  *^r^*^***^f¥»^''  in-Suiutc  t  Ev,dcnsfiquidcm&nimiainiqui% 

qu6d  e,  ,lla  n.lul  commod.  rc^crre  poflit  Ba  ta-  ra$ ,  q„.  e»  Ulbrua»  priteo  dpean  »el  in?pc. 

2ar,  fn:ar.que  d.fputctur  dc  dcfcrt.oncappclla-  a.one  dcprchcnditiir »  SulliiateiTSnrenti.oJe- 

t.on,s.quamAnnaabcadcti.fc.acnt,a  ,ntcfj,olu.t.  ratur,  c.  Imer  uteras  De  Cem  &  U  u,d,c- Sti^ 

Ncquc  ^t^  d,c.  potcft  illiroburaliquc/.ec«i:  BmrW.  ccnfU.  zzz.  Fi/i.  nu.  1  Zljl 

f.flc,  vc!cxappc[lat.o.ie,vcIcxdcc!arationede.  &  cxccui,uni  ctiam  ttinin  coofbriDiL  (e^ 

A?"n*'    r  *PP''i"^°" »  .^•^^*""»  tentiarum  obi,ci  pottft  ;  noo  tantum  fi iniqoltati«  ' 

8.aai  D.onyfj,  ,n  quart.  .nftant.a  fcc.t,  rcvo-  caufa in  (ententi.cxprcUiGt»  ver^m  ctiamfiex- 

cata  fenicntia  Dccam  fanaxCruc.s,  pcr  qualtt  prclb  dod  6r ^  fi  omdoadoculum  demooftrari 

rcvocata  crat  pnTada  J^ntcnt.a  pcr  Dom.num  poffit ,  d^.|»  clem.  Vtcdumn^t  oefemvit  &H  'm' 

Wyngardcn  laia^  cum  Uh  quod  nollum  eft  ni-  d^c  ut  in  propoH.o  potca.demonftrata  Bah.zariS 

liil poflit .ccedcre. ^il «d  robur .di,ci , i  obl>ga.  fpurie taie ,  quam  .pfc  lialtaxar in a.au f«p,iL co2. 

prov.«v«D./>..f«.  fcffioni  accommcdata  juris  difpofuio,  qu«lbS. 
iD'5il.".i'^V""'^r'*'^"''''"*P'n^f"'°"°»  patcrooruo.  booorum  iVKapaciti?  fac^T, 

W)nig.rden  lata.nuna  opuscr4t.ppcii.|l«,^.ut  l,.o«  jw|Q|kt.uo       iaanifcft.m  io,u.%.am 
^oiu.  WMRd.  i^onr*  i.  ■   li  I  MBl^iM 
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oomiob  operatuT ;  ooo  aUter  qttim  G  confitereiar 

fententtam  clle  in')ufttaa ,  quz  omnino  rctraiftari» 
feu  Bulla  declararidebet »  teUn,  in  i.  c,  InterumM 
m.  II.  ntf.  Cum bk  Udt^  Qoare  magnoperc  coran- 

'  dnm  oon  eft,  quod  io  refcriptofeftiniiorio  feu  ve- 
paratorio  advcrfas  defertioncin  cx  caufa  hujus 
Ipurietatu  iuhjcAa  Gc  luec  claufula ,  erout  deiure. 

'  Nam  conceRb  (  non  eoim  vidiiotts  refcriptum  ) 
quod  ilU  tamquam  finatis  ad  omnia  prsccdcntia 
ex  apquo  pertineal »  ac  rcfcrrt  debcai,  ut  plcrum- 
que  iTalu  fertfturd^.  fm.  &  tbtDD.  otltgdt  u 
MOipcr  mantt  impcdimencum,  &  vitium  ai^ite. 
tis  ex  nottjria  injuftitia  ;  cujuscognitio  (empcr  rc- 
fricari  pocctt,  urqueadtrigmta  anoosyquantjrovis 
adverftts  rcm  iuoicattm  uon  foleac  dari  reptratio 
aodientic  vel  nova cognitio:  |udicatum  emm  di- 
ci  non  potcft,  qood  nuUicatis  vitio  biborat  i  /•  4.  §. 
(tndemadttim  Dere  tui» 

10  conrideratio  hoc  quoqoe  eflicit ,  vtqua- 
driennij,  quod  rednutiom  m  tnCegronr)  in<pctran- 
dz  prxrcriptuiD  eft>  1 1  •  oe  refitt'  m  mig  LmU.c  oe 
tmftt.  refiH,  k  ktt^,  ratto  hichabefi  nondebcat; 

■  Gnjus  ratio  habetuc  in  vera  integri  re(litucioQe« 
quain  etiam  infcrior,rK>n  tantum  Princep«,conce- 
dcre  potcft  ,  (.  penult.  Dt  rejia.  tttttiteg.  non  pcrinde 
mrepOratorioremedio ,  quodicftitutioni  inpro- 
pofitocon|'in3itm  fuide  videtor  ;  cti|u<>  (uliuspo- 
tefttcem  Pnnccps  fccundiiai  fupradi^a  ba^ct,  tioe 
tcmporis  prcfiaiiiooe.  Cam-  alioqni  in  aiticoJo 
Umreparationisy  quSltnrertitutionisin  integrum 
oronciTi  fcrupulum  amoveat  C.atharins  intcrvcn- 
Cus,  qux  horum  bonorum ,  de  quibus  cuntroveni- 
Cttr,esdiflblQtomaccimonio  paretiffi  fuorfilccuiK 
dum  cummunc  patrix  LOnfL  cn  dinc  LendieofiS|8c 
locoru  vicinoru  cticda  proprictana  ,  nullumdam- 
num  in  ea  pati  potuit  >  vei  deiMiit ,  cx  negligcntu 
«atriii  fie  &lt«m  >  qaio  ei  pcrretticucioneQi  in 
integrum  fuccurri  poiuerit  intra  quaurieni  iuin  i 
completa  e|us  minore  asiate :  anie  cujus  quadnen- 
ni|  hpfum  h«c  reftinitio  pecica  proponitur.  Aiqae 
ira  uno  duftu  cohzrentcs  plures  quaiftioncs  fatis 
folutx  iunt ,  /.  %icm  &  tbtgUf.imnrb.  fervdnid  C-  oe 
frdfaift,  50.  «war.  /•  Nwirj  mnjfiMMil  C.  ^j>w  n«« 
i/^'lnig.  Mnp.  pr^erift.  L  t.  €L-$imtmjmifm0' 
ftonem- 

11  K.c^  quoque  ad  incertitudinem  fententizpi^r 
DomiAum  Wyngaidcn  lacae  obijcitur,  quod  per 
illam  confirmentur  conventiones  antenuptMles 
Cenaci  probaiae  ;  cum  &  tlis  probacioncs  inCt  r  x 
Hnt,  ncquc  in  oainious  &  per  umnia  convcmjnt, 
If ^acpropaiiitur  ,  pari  numcro  incer  &  dilOdeanti 
idc<'quc  intcr  fe  colhdantur  nec  fidcm  mcrcai  tur, 
quaotdiu  ludcx  ad  altcram parteni  leftimoniorum 
mtoromaoimi  fui  non  accemmodat ,  fpecific^  de- 
claraodo,  quibus  potius  Hcc .  Sc  fidem  adhibcat, 
/.  Ob  (drmen  4.  fittflfs  Dt  tepib-  &  dum  dcclara'  fc 
approbare  Ccnaci  piO(}JtaiCoavcntioncs,non  ali- 

"  ter  iocA&da  facic  ,  qu4in  qoi  cuaa  dno«  1  itios  ht» 
bet ,  altcruro  k  icparc  dicat ,  /  Dut  funt  Tittj  Deie- 
^mn-  tiiuLt\  ccrcuffi  autem  clt  iciuimtiam  rationc 
Mcercicudiois  fMliamioddi,/.  3  o~  4  c.  Deftat.  qiu 
Jm  m.  qttMt.  tk  fn^,  £tlwc  ittqMidcm,  fi  aliun- 
dc  ex  afti^  dcprch-n.li  nnn  pollit ,  quddludtxdc 
illis  (c  >k:rit,quf  pio  Baiiazare Uant  ,</./.  i.  c.  l  e 
fmt.fujmmufimm.fr^.  quodiitltxcopcy- 


DE    IVRE  PONT. 

fami  ac colligi  podet «  fi  fie concepta  cfiec fciHiiii» 

tia  ,  ut  fccundtitn  Bjlta7.arem  judicatum  dicco- 
dum  iic  i  vduti  ii  Anna  iocxpeolislitiscoodem- 
oau  fit* 

Quod  quaericur  ulterius,  an  non  obidn^Ua 
quoquedici  poffii  fcntentia  Decani  Sanftx  Cruci», 
qu6d  pronuntiavcrit  fcntentiaai  pcr  Domioum 
Wyngardenlatamefienollim,  Bc  iniquam,qttafi 
coatrarictatem  implicct,  aUx.  ctnfl.  49.  Jnedufd^ 
htenu.  3  vo/.  7.  diflrcultateni  nonhaLet :  nam  ciia 
nuliitatis,  &  iniquitatis  accumalaCiO  deiurc  ad- 
mitcacnr ,  ut  aote  d iximus ,  Bmt.  m  t-Sitxfrefiim  ue 
dfpeOat.  utnuftjuc  potcfhtem  in  judicando habcC 
ludcx  ctiam  conjundim  ;  prxfcrtim  ctimfxnoco- 
ria  iniqaitateicntencia  dicitur  nnlla  |  odflMMfta 
ex  defedojurifd^aionis;  *  quia ,  ut  redHixic  1* 
Baldus  ,inl  Ecsnu.  \o.verf.fotertt  etidmfrtnmtturt  < 
jupet  utrotjue  c.  nedffeUdt  omnis(entcntia,quc  nul- 
la  cil ,  rcdc  etiam  dicitur  iniqua.  Propccr  quam 
Baidi  conliderationcm  Marcus  Ant.  Natta,  Cdnfl. 
2 1  !•  Keverenic  Vdter  nu-  v  ex  cujus  rcipooib  hsc 
d<fllicultas  movctor,  oon  aodecio  co  confiftere, 
qiidd  rcpiignaniia  •  &  nttintaslentcnticconftini 
pulfitjii  ludcx  conjundim  dicat  rentenriam  nuDam 
&  iniquam-  Ht  hxc  quidcm  lecuQdCim  propofita* 

De  Appeliacioaibuj. 

S  V  MM  A  ai  VM. 

De  tmlUtate  vd  ioiquiute  (enteatiMB 

cognofc  Jt  exccut(T- 
I.    Bxe(titor  mf  Sm  Itiiex  nen  (ognoftit  itfententint 

tmmexemtttfetkur. 
2-    Senttmu  m  fdcit  tnrer  liti^atitet. 
3.    Exetutor  ihbitdns  ie  femauid  ,  tmtfm  ttmttk  M 

Mfln,  qm  luiudvit, 
.4.   i^uiRtgte^Ji  quii  10  frmtiiMilii t^  »  tAimmt' 

demndtm  prdfumitur. 
f .    0§,(urim  edlunMwfedgens  eenimtisturm  a^inft 

ttimnfr^rmnmm 
6'  Stiitti«iittmmdnmfiilMtimifit9tlt. 

CONStLtvM  ccir. 

RE  c  T  E  8c  ordine  Magnificus  Dominos 
Rcdor  dccima  quinia  Septembrii  noviC 
fime  praeteriti  ,flatiffi  6c  One  uila  cuoda- 
cione,  proittris  Ittbfidiorequtfitui,  fim 
Promotori  mandavit  executioncm ,  per  litcsfii  , 
MagiftratQSOppidi  Lovaoienfis ,  proparte  loaonit 
vander  Bic(V,advcrius  Magiflrum  Antooium  Van* 
liey  requiiitam ,  nulla  etiam  abhibicl  cogniciokc 
quoad  vahditatcm  (entenfr  ,  cujuscxecuttopece» 
batur :  uti  cooflatex  notanali  «nnoucioDCdiAis 
literis  requifitorialibasfiibjeAa*  t  Poftolat  «oim  | 
juris  apcrta  difpoGtio,&  civiliUtiiliamanttatH^c 
ratio,  ut  iudcx  condemnact  alicujut  requintu»*:  ' 
alioludice,  qui condemnavii ,  tffi.ium  iuumin 
lacienda  executione  fentencic  adverfos  condeoH 
natum  exl.ibcrcdebeat:  &  qutdem  prompte&  fla- 
tim  luie.ulla  alia  cogoitione  fuper  validicate  vcl 
invalidicale  latclnitcRtix ,  cu|us  extcutio  rcqui- 
ritur,  e.  f^fUfdk  $.  qmavero  v>e  off.  ludtc.  ikiigmi. 
Potiflimum  tunc,  ctjro  rcqniluu-i  ludcx  in  iurif- 
did<one  rcquirentis  nunett  fupcrior ,  o'«i«iaf4p« 
dmif*  5     fitd  vel  iofeiion  vel  ntie  idblobabmM- 

tiooe 
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tionc  altcrius  ftationis:  ut  cft  cum  ludcx  Ecclefia-  nortitnc  nOncperit,  fcd  nominc  ofHcij  &  in  qua- 
fticuslaicum  iudiccui ,  vcic  concra  Laicus  ludcx  litjcc  Recepioris  dit^o  loanni  iitem  inceoderit; 
BcclefiilKcum  ludicem  pcr  liceratrequifitoria-  idecx^ueiiift  tn  haconalitateoondeinnaindatro- 
lcSjfcu,  ut  vocanCjCompafTus,  Zafmtnl.kxiiv*  tucrii ;  perfuadcns  fibi  cx  ca  caufaGrncentiam  li- 
P(«  §.  (ttatnt'uon  De rtiudtc.  rcquiric  pro  cxecutione    beilo  non  efiecoformeni ,  idcoque  nuilam  ,  /.  Vt 

fentcntia;  per  eutu  litXfl.EfifcafdltC.DeEptjffMi  fmutm  D.  Cmmmi  i/ivui.  Altcrum,quudcx^ni« 
dnditnt.  DD.  tnd.  §./flit«w;Cognitoffenimcaenoa  litis,  xjuarum  execncio  petitnr,  perSearecariua» 
debct,  fed  nudosiJc  merus  exccutor ,  qui  poft  fen-  MagiOratus  fucrmt  taxatat  (ine  prjpreiente  com- 
tenciatn  inter  panes  pleoa  cogaitioae  audica  6c    miffiQne.   Vcrum  in  neutroborum  aliquapoceft 

difcufla  Kce  prolacam,  pro  execunoae  (entencic  confticui  probabilicas,  (cd  ia  otroqac  maoiftfta' 
aJitur      rci]uiiitur,/  ExtiafottmC  vtexuut.rei    rcluctt.li  non  calumnia,faUemcaviUatio. 
iiid.l.  Siprttortttfferu  D.  oetudnft,  Viqueacicb,  uc      Nam  quod  ad  prius  Jttiaet ,  ex  partc  di3i  An-  4 

fi  lic  aditus  vci  tequiiitus fibi  vindicec  partes  iui-  tonij  nulla  ratione probatum  auc ottcnfum  laveni* 

dicisicttcogniioris,  circa  ipfam  fentenci&, velali*  tor ,  quod  ia  altaqoaiitace  ficcodemaatus  in  ex- 
quid  ,  quod  exccutioni  {cnteiiiiT  rcpu^nct ,  vcl    pcnnslicis,  quamm  &ex  quaipfcegit:  ita  m  cei^ 

illam  remoretur ,  itatuit  vci  dcbcinic,  la  Uc  omni-  iantc  hac  deaiunUracione  &  probatiooe,  non  tan* 

ndaallum,i.$iHrf'e^iM*C.Dr«ir«r«r.  ffiiorf.  tibndeiodicudiiie,  fedeiiamde  riticndiocdids 

^     Cum  enim  fcntcuiia  intcr  liciguoreslata  poH:  fentencia:  ,quz  in  rcmtrantiviciudicatam,omai« 

legicimam  &  plcnamcau(xcogmtionem,&  poft-  nd  pnefumi  ucbeat  quamdiu  cvidenter  concra- 

qujm  illa  in  rcm  craolivic  judicacam,  jus  iaciac  in-  rium  non  probatur ,  e.  B»»£  memtru  i.  m/.  No/^ 

ter  panet ,  etiemfi  iniqua  fit ,  /.  tm  »•  DeUktr.  m  Dt  tUa,  r.  sinr  iafmtDere  mdit,  Neqoc  olla  po» 

d^nofC'  DD.  tnl.  Qm  Km€^.  dttofTAtref.  D.  viyerb.*  tcft  elTe  prxfumptio,  quod  M.  Antonius in  alia 

•bbgst-  fioe  aUa  leu  uicenore  cogoiuone  exccutto-  qtulitatc  fuerit  condcmoatus  in  expeoC^  ,  qii^m  in 

ni  omnind  mandari  debet ;  noo  criam  ad  aliooi  ku  ex  qua  conjra  diAom  loanaen  injuHe  cgit. , 

cognitioneni  admitti ,  ne  litiam  nullus  Ct  (inis,  Qdi  entm  tn  aliqua  cena  ie  praeci(a  qoalirate  in 

&ut  lis  ex  lite  non  feratur ;  ne  quidcm  prztcxtu  priocipio  judicij  cgitautconventuseft  ,prxfumi. 

faliitacisautnullitatis,  quzevidcntcrexlediOQC  tur  in  fcqueotibus  omnibus  &  (ingulit  )udici| 

fioiailic  ttlci6  oon  appaict ,  ultrcque  fefe  nonin-  adibus  &  partibus  in  eadem  qtialitate  egiae,coii« 

gcrit, /. .V4rif  C-hdL.  Com.dt  fdljis,  louth.  Mj/nfifig.  vcniri , & condemnari ,  etiamfi  in  Gngulis  afiioni- 

a  (tm»  i' thfavtt.  6$.  *  £t  (ummum, quod  pro  cxe-  bus  hinu(modi  qualicas  m  Cpecie  (ieu  individuo  re- 

cotione  (enteotis  ludex  requiGtus  ftccre  poteft,  petita  bu  adieda  ndn  f neric,BMriiil^Ni(L£t  tt* fiifidiL 

cft ,  ut  n  quid ez anl^ g^ftii per eoodcmnatum  ad-  tm  §  .Cbryfogtnm  etl.  famlt.  De rerh. aUtftf  ,&i»L 

▼erfusfenteniiampruponitur,qiiodiltiusveInuU  Qm  ferfum  Dt  metrog.  *Stion.  Cujufque  cnim  rd 

iitacem  vcl  iniqoitatem  arguac  lcu  redarguerc  do(-  prmcipium,tam(]uam  pars  poti(fima,i.i.Dr  ertg.ing, 

fit,  noo  ipfe  de  eo  cl  gnofcere ,  led  cugiMnoendaaii  niaxiiM  lo^ici  debet ,  U  SifrHmrstmm  i» pritie.  i>. 

&  dctcrn.mao  Iv.ni  ad  ludicem  ,  qui  execuiiooem  Manddtt ;  8c  priefertim  circa  qualitatem  pcrfonx, 

tnandat,  vd  pru  cx».uttone  facicnda  requirit,  fubqua  ncgociumgericurauca^usexpedicur:cum 

referrc  6c  remitcere  debeat ,  ut  aperto  liquidoii|ue  alioqui  in  dobio  nenK>  facil^  pnefumatur  ii  leffld 

juedscifiiibeft ,  in  e.  ve  ttttro  oe ftnt.  &  rt  lad.  c,  fufcepta  qualitaterecedcrc,aut  eodem  adu  variace^ 

StiftT  ee  Dt  trnn  fjlf.  Promdc  huic  fus  primae  l.NamMdtavtetndit.&demnflrat.Bdld.m  l.  Prcfg-  _ 

promptttudioi  inliltcre  dcbcbatMagnihcus  Do-  tttqmftotrUimt  x>.  Dtfrecurat.  C.iim  igiturdi- 

flBinns  Redor ,  8c  minimi  poQeaad  periiioaem  das  Anconius  apeni  propaiiac&  coofkeaior ,  6 

d\Gti  M.  Antoni)  per  fuum  decrccuro  viceHma  coram  di^  MagilUatu  contra  przfatum  loan-  - 

Septembris  requibtam,permitlam ,  &  mandatam  nem  adionem  talUtuiOeinqualitatc  licceptoriSf 

execuilonem  luipeadere,  didoque  Aotoaio pote-  &  per  fcntentiam  ScaiMnorum  abfoluto  loannelo 

Aatem  facerr  proponciidi  cjuUs  &ralioiies  iCUt  io  cxpenfis  cile  condemnatum ;  nulla  potcficde 

dlda  feniciicia  cxecutioni  mandan  nondcbcat:  prxfumptio,quod  in  alia  qualicarc,qua  qua  cgit  & 

prxfertiro  quu  pro  parccM.  Ancom)  oeque  in  procefltt,  ht  coodcmnatus ,  quamdiu  noa  probac 

qiecie  •  neque  i n  genere  adtcrfos  didam lencen-  le  io  alla  qaaKtaie  eflccoodemoatum:  iu  oc  oimit 

Ciam  aliqoid ,  unde  vcl  nullitas  vcl  iniquitas  iilius  fnvola  fit  hxc  oppoGcio ,  qux  executiooem  ob  id 

redargui  vel  ap^arcrc  policC|  di^m  aot  pnqpoli-  nullo  roodo  rcmorari  debec.  t  Sed  ctfi  ex  formula  ^ 

Cum  hadeous  iucrtr.  ;  (cncentiz  cooflarec  didum  Antooium  nom^ 

Caeteruro  cu.n  id  quod  faduoi  cft  mleAaia  propriofeu  privaco  coodcoioatom  efieadhases* 

flcri  ncqucat,  &  ad  fupcrjndam  M.  AnionijccTgi-  penfas  ,  &  non  in  ca  qualitate ,  quS  contra  loan- 

verfacioocm  ita  dccrccuro  eiiie  verolimiie  lit ;  hoc  oem  piocefCt ;  oihilo  roagfs  nuUa  dici  policcdidi 

ttnuireftat,  uc  depretien(lcdnauiia,&  iiquftitil  ^  Magiftrimsicoieniia-  Hoccaim  iorecooftitatoni 

oorum  ,  q u xr  didus  M.  Aatoidat  sd  leinorandaai  cft,qu6d  qui  fub  nomine  &  ticuto  officii  (cu admU 

vel  impedicndam  executionera  ob|ecit ,  dcmon-  niftiationis  alicujus  calumniofas  lites  adverfus 

^cetureo  iocoiftacire,utuiceriusimpedimencun  alium  feu  alios  inftituuac  &  perfcquuncur ;  fuo 

tcquifitse  Sc  decreto  executioni  fiicere  nOo  de-  ,  proprio  noioiae  io  exp^ofiscondemnari  podioti 

bcant,  fedhucufqueinfufpcnforctcntaexccutio-  ue  fub  prctcxtu  nominis  alieni  fccure  aliosliti- 

nis potcftas  Promotori  rclaxari.  Duo  {ant  qucM,  bus  vcxenc.  /.  N«»  tft  ignottim  &  il/iglef.tn  VMidem, 

Aniooitts  obijcit:  prios,  qiidd  ipfe  pcr  (cnteotiain  C.Ot  iM»  mt.l.Qtutitt  §.juMt  m  fiae  DJti.til4.H»» 

V  Mag^Acatus  LoTaotenfis  propno  oomioejcoa*  C*  IM  Mt  ^uk  m  MN<if.  Vtver^didus  Antoniuc 

doaiiwttisfitinexpcnfishtis;  quitamcofCOpao  pfd&HUW  loaMCIO  tcxavit  ,  cxtotqocndo  ab 
Conl- Wame(^Tom.I.  ii  4  co^cm 
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codcni  proviGonatitcrmuldaincirciter  nonagin- 
d  florcnoroin,  qnao  per  di€H  Migiftraius  remen» 

Hamin  principili  ntgotio  laram  loanni  rcftrtutre 
coaideinnatus  fuit,  abfoluto  ioanne  ab  ioiqua  im* 
petiiione :  cui  fent^ntic  Aotonius  ftttim  acquief» 
cendo  provtiionaliccr  fblutimpecuDiamrenitDir, 
&  judicaturo  fecit :  ut  roiruai  (it  cur  idcm  nonfc- 
cerit  feu  faciac  quoaddi6aruin  cxpenfarum  coo- 
^  deronationem.  *  N«qae  bai  ollo  modo  argoi 
poflct  tliqua  diftx  fententix  nulliras,  veltlliusi 
Hbcllo  difiiormitas ,  fi  Antoniut  proprio  nomine 
coadcmnatus  fuilTet:  tunc  enim  (ententia  libeilo 
'dtciiur  non  cfTecontormiSjCuni ludex  de alia  rc 
jodicat,(]Uam  adum  cOinon  etiam  cum  aiitcr  |udi- 
catur  quam  petituri  x>*il'ittd.l-iafMH4m,cua\  |us  pa« 
tiatur  proprionofninecondennari  ad«spco(as«a 
qui  alicno  nomine  calumniofe  egit,</.  I.ft^n  fft  igwt. 
&  iibi  ip{c  imputare  deberet  Ant«'nius,  quod  calu- 
ntoTam  litem  rnlhtuendo  Magilhatuioccationem 
dederii,  fe  etiam  proprio  nominc  condcmnandi  ad 
«xpenfjs.  Sed  fruftri  (crupulofius  dehisagituri 
cum  maoifeftum  fit  Antonium  incadero  qualuatc 
coodeniottDn»eire,qttft  Rrat  abfelotntcft,  quaque 
ipfecootra  loannncm  egir»  , 

Altcrum  quod  dc  dcfcdu  commiflionis  ad  taxt- 
tionem  facicndam  proprnitur,  pcnndc  frivo- 
lumcftj  tum  qudd  addtluedam  liapc  objeQioncn 
ada  commiffionis  quarta  hujus  nirnnsNovembris 
iitezhibitat  8c  perprocuraiorem  Antoni|intcr- 
srioo  novffim^  wrvato  fatis  rect^nita ;  tum  qubd 
cxlttcris  requintorialibus  didi  M^iftratoa  fatis 
Conftet  ciiifdcroodi  taxationcm  cx  voluntatceiuf- 
dcm  Magiiiratus  cHe  fadam  pcr  hoc  quod  fu^* 
per  ea  hanc  reqosfitiOBem  feccric 

Cum  h^c  itaque  ita  fe  habcant,officium  Magni- 
fici  Domini  Kc&oris  eric  requifitam  exccutio- 
nem  femel  pcrmidam  flc-imperataffi.fublatafu- 
fpenrione  •  ttetom  permittere  8e  ftio  Ptomotort 
in|ungcre,  prxfatumque  Antonium  in  expenfis 
buiusOppofuionis  conidemnarc  \  non  obftante  fri- 
vola  altcrcalione  fto  petitionc  propofita  in  tchni- 
nonovidiroe  apud  ada  fervatoiqux  alio  non  ten- 
dunt,  qu^m  ad  longiorem  dilarioncm  &  remoram 
petitz  &  concenae  executionis,  d  l.  SaitfSc  in  om> 
liemeventam  liibilrelevtte  poflunt» 

De  Appcllarionibus» 

S  V  M  M  A  R  I  V  M. 

Appellaiionc  defcna  qua^fichabcndaritlo 
expcniarum. 
t.  ^KfinfMt  litii  lnit  il^timt  ifpdMpaMi. 
a.   txipffifd  litit  pojl  tnterhctitorttm  .  tmmmflf^' 

fnitiviitnfeMPUuanfiiif^ffiMt» 
|.  Ej^enf*  iun^aimik  tpumitfitmt»* 
4.  UfafM  iitit  »b  interltetttmm  wm  fmftf  nMf^' 
r^Mar  fet  d^iti^m. 
CONSILIVM  GClir. 

IV  s  t  A  ft  raiioni  omnind  confentanen  cft 
peticio  condcmnationi^  expcnfarum,  quc  per 
occafionem  frivolatum ,  rejedarom  >  atqua 
etiam  deftrtarom  appellationtim  in  ^haie 
caufas  hdtx  funt,  citra  dcctmam  nonam  menns 
Septembris  noviflime  prateriti  in  hunc  ufque 
dicm,  tam  diu  pcr  occafioocffl  iwiuiinodi  ap- 


DE    IVRE  PONT. 

pcllationuro  ictardato  curfu  negoiij  priocipa* 
iis:  ^  quippe  appcllatione  pcr  appeftaotem  de>  \ 
feria  aut  pcr  ludi;ero  rcjC(fl5,pjrti,  advcrfus  quam 
fic  appeliatumeft  .rtiiciendzluni  expcnfx vt 
dehitni  e,  fnfi  t.  KtftebenfiMii  t  c.aifUu  otdfftl, 
idquc  perinde  pcr  lcntentiam  iudids*  \  quo  appcU- 
latiiui  aOjUt  illiu',  id  qutm  appellatum  efl,£^/rf, 
in  d.  c.  i4tfe  f(t  lUum  lext-  cr  ibt  l'bU,  traam  vaf* 
T«rfi^f»niMr.Cnm  igitur  |.crfi»iteoctam  intcrlo- 
cutoriam  vencrabilis  Domini  Commiflarij  lepti.. 
ma  Odobris  lataro  deciaratum  fit ,  priorem  par« 
tis  rex  appellationcmfuifle  nulliter,incpte  &  con* 
tra  juris  urdineffliaccrpolicaieaq;ncC8ufa  forma- 
litcr  reicdaa';&  poftrrior  appclUiio.milhs  pctitit 
apoiluiis ,  c  1$  DeafpeUia.  lik,  6.  dement.  q«4mx/i»- 
M^.  tir.  nec  ulla  illios  faAa  protccntione,  (cd  per 
ultcriorcm  partis  Kes  cotiiparitionem  fadam 
nooa  mcnris  lanuan{  ,  mantfcftc  fic  dcferta,  c. 
Gtdtnm  vdf  m  fecimi»  Deoffic.  &  f9ttfi.uid,dtleg\ 
nuUa  eft  dubitatio  I  quin  expeofas  ea  occaGooe 
fadas  pais  Kea  rcfundcre  debcat ,  ctiaoi  non  ob- 
ftante  quod  fupratada  iat«:iocuiorudidadieie« 
ptiroa  Odobriicondcmnationem  expcnlarum  ad> 
jundam  non  babcat.  *  Nam  etfi  fL-ntenti  ^dcfi-  i 
nitiva  iinc  condemnatione  expenlarum  lata.  de 
expeofis  htts  nulia  ampUus  pollit  ciTe  quaeftiay 
Uxtttm^  c»  DtfntUth.  & lu-  txpenf  idcm  tameo 
non  obtinet  in  (enicntia  interlocutoria :  quia  uti 
pcr  hanc  ludicis  officium  non  tinitur «  uc  fic  peir 
Kntentiam  defiiutivam ,  ita  puA  latam  intcrioen* 
toriam  oroifla  coodemnacio  expcnfarumioqtti- 
cunquc  parte  litis  ante  fcntcntiam  dchniti  vam  per 
partcm  adverfam  peti  &  pcr  judicem  iuppleri 
poceft  ,1.  TinNiMf  •  nrf  Qiu  rt  extr*  &in{.'si  figntit 
D.  oeftg.  aSmt-  *  ti  quidcm  lungc  potentiorc 
jure  bu|ufmodi  jncidcnus  arciculi  cxpctafiSb  peci^ 
pofTunt,  qu4m  totios  caoTae  principalis :  obid» 
qudd  cxpcnfar  nagotif  prioeipalis  feu  ek  fenteotia 
definitira ,  non  jnre  ad^ionis,  fed  ex  oHicio  judicis 
dcbcantur,oo.  m  d.l,rerminatOffrtfcr4ndkm  ^^pni 
nnttmidttrMTaC.  Dtiudic.  idec»qucillofioiconallt 
pcrfctutionis  illarum  lit  potcilas ;  quia  |udex  of- 
ficiti  iuo  fundus  t(i,  l,  ludex  ft^iuqvnm  Dere  indiCi 
Ac  vero  cxpenla;  quaidcbcntorracioQeioeiden* 
tisarticulifeu  incertocucoria  fenteocici  &pr»* 
(ercim  ex  dcfcrtione  appcllationis ,  debentur  vi- 
dori  jure  adioniS|  &  condidione  cx  caoooci 
«.s^almjiMjr  i>e  i^ftL  qt  elcgaofcr  cradic  Pbilip* 
pus  Francus,  in c- Exrationtm^^intntitfrimif.m^ 
fed  qunntvt  frmih ,  &  mc-  tefiferf,  oStth  qneritiif 
Dedffel-  Nec  hac  io  re  exaud.coda  eft  parus  Re« 
contradiftio,  per  qoam  non  cam  dediftawrtjoiin 
ditfiirrc  nititur  hanc  condcmnattonem  expeofiu 
rum»  centcndendo  eam  ellc rcijciendam  &  reCec* 
vandsm  n(qae  ad  pronuntiatioiiem  (^entiar  di£> 
finitivz.  *  Cum  coim  pecitto  illarum  ex  caufis 
prxdidis  inquacumquepartelitisdcjurefttfun-  T 
data  i  iudicis  ofitcioincumbit  hujufmodi  petUiooi 
fefr  incomiocnti  accommodare;  cumalic4cli»> 
paratz  fiotexpcnfae  incidcntis  acticuli ,  aliaf  prin- 
cipaiis  negotiji  6c  |ufia  poflic  dfe  occafio  condcm* 
oandi  ad  espcn(as  interlocotoric  cum ,  pro  qoo 
(btt^  poftea  leoteniia  definictva  cum  condemna* 
ttone  expenfarum jproferturiper  quam  nulla  ratio- 
nc  cccupcrari  poflttDl  cxpcolx  ratioae  iacideoiis. 

piifts 
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priut foIuUB,  Sdlicet.  &  Mif  tn  d.  j.  Stnniam  tUtr-  verbum R$fiieH^  in  hoc articulo  lignficare vjclc(|^r| 

«r^t,  9im,  Ni i£  /.  si fignm ;  tunc  prciertim  quando  t.  Cm^mnHU  Di  d(r> «M  ftfidta,  Cujus  refideniia 

articulas  incidentis  negoci|  cum  negotio  pciiici-  rerpeftu  poflet  videri  prarfdius  D.  Canonicus  io 

£ali  conjunflus  none(^,  &  iuftitiacauff  principa*  natutum  DOn  impcgiflc  ,  cum ci  aiiquid ad  illau- 

s  injufiitiani  incidentisarticuhpurgarc  non  po«  dabilcfto  dciiirvituraai  obi|ct  non  polGi.  *  Scd  ^ 

tfft.  Nafli  eo  cafu  AiCutnim  aut  ad  fineuscaufi»  qooniam  refidencic  aodttScxplicatur,)l«Mfc lcilu 

reiiciends condeainationisezpenrarunn,ratione  in-  cet  fafttuhttr  m  »/>jp(i*,duo  requtri  vidcntur.domi- 

cidentis  articuh  fadiaruaa ,  aulU  eft|ufta  occaiio,  cilm  fcu  habitacio  c%  przfcripto ftattttOi&  dciervi- 

SfuttM.  'mtU'ii9*fm,    )i mm  nrf.  StdwiMfatd  turt  e%  pofte»  fubi«aoftatuto  de  oodk»  vi&andi 

mfMSiUt  Imittettt.md.  fStfi&thitrmtmd^puft»  ac  frequentaodtchoruaitftdrecniui  inatiquoloco 

8.  potifllmum  quando  ludici  conf^at  pcrquam-  addomiciliumcontinuaniquehabicattonem  rcfer- 

(umque  (equentcm  fententiam  dcEnittvam  noa  rividitur.i,  tttlnBm.oeiiitqiuititc-yd-  tffiid. 
poftexpQrgtrivitioai.quodpanaidveffdainciden-      Etquamvisdtwbus  locisquitpoHIcbaberedo- 3 

tearticulo,  vel  calominando  ,  vel  tcrgivcrrando,  nn!cil|um;id  tamcn  aiiter  fieri  non  poteft  ,qu3m  fi 

^  «UtinepCe  proccdcndo  fcmci  contraxit ,  MdUbdm  utroquc  loco  xqualis  fit  habicandi  ^fic  ftaadi  de- 

*  J»  AfUt,  dttif.  4i.  Prout  in  propofito  manifcftilBo  Mmtioy  L  tMttt»  l-  Affumptu  ^  iKrifpridiMtikm  D.  Jd 

nm  flftco  iocoefle  hu^  quibus  quzritur  ,ek-  nuatiiif.  ica  qudd  fola  docous  vel  cubiculi  poffeiBo 

penfas  ,  quod  lati  etiam  contra  adores  fententia  in  aliquu  locu  duii>ici|tum  non  iaciat,li  conti- 

detinitiva  $  pars  Kea  in  iltis  omnind  condemnari  nuc  vcl  pro  maxima  parte  habitaudi  non  kt  quoq( 

«Merec  >tiit  6tuiftBoa  cb  iHit  ckculari  !!•  nc  (tropofituiD,  LLiktrm^  ftlMdmmftgtfiitsimmii- 

fviris  bcncficium  ,  hoc  eftprompta  paratai^ucilla*  Cff^gltf.mt*  Ltut  (Monmverb  reftdere  Deeltll  Ib.  6. 
rum  expehfarum  condemnatio,  parti  agcnti  ne-     t   Vt  proinde'iDrigorejuris ,  &  atccnto  odio,  4 

qtiecripi  ,neque  denegari ,  neque  denique in aliud  quod  io  pluralicate  beneficiorum  ccmCftit,  &  ex 

teinpus  reijci  aot  tlMKtri  debeat :  cum  de  eo  in  re  4ua  caufatur  impo(fibiIitas  refidendi  ac  dcfcr vien- 

pk«(enti  cognofcere  podic  Venerabilis  Dominus  di  budabihter  in  omnibus,  c.  Qut/i  nmmAi  oe  Cltr, 

Comanflarius,  6ccosKi(cendoobiddeco}udicar'  lonrt^dtn.kNtmPtxiii  C.Dt^t^in.t- imgiiU& th 

It 4clM<.DrtfM  n  D.  Btmdk.  glrf»     dt^mft-  fecis  probabilis  videator  cauTa  di* 

j    .  .  rj       L  Aag  privationis:  nihirfacieoteincontrarium,quod 

Dt  CicnClS  aoa  ICUdcnCJlbuS,.  alijaoidam  ex  e)ufdem  EcclefiaECanonicisparo- 

chialiuffl  Eccleiiarum  quoque  Kedores  in  oppido 

SVMMARIVM.  refidentc»,  fntaboiB»odi  Ecclelijtcliaas  dteier- 

^efidentia  Clericorum.  viant,  &  tamen  parem  privationcm  non  9 jtiantur: 

t.    cmmmem  mi  iimiU  &  ia  (tnmutu  &  is  p^^tcbiMi  nam  quamvu  advcrfiis  illos  quxci  poiUc ,  ao  eis 

MtdifidfMmrtfidtrtftfit,  ntfidtttquidfa.  dclM«ocorfiraAos6ianmiBccKriaraib,iaquibus 

1.    stMreintbqitthctifiiii  dictttnr.  pcrfonaHtcr  vere  &  propri^  nonrefidtot;  obid 

5.    Dtmudtiim  direrfi}  Itck  qim  bg^mfm^,  Camen  obijci  non  potelt  illaudabilis  defervitura 

^   SentjiatrmfimdiiMtdmfd,   '  qtioaci  Canonicatus  ;cum  in  iUisrebdeant,pcrfo- 

f*  tltntm nm ufidmi  §dmimtfi$^.  nalicaPinoppidoZ.dantcsdomicilioakJnchabao*. 

45*  tJ^dtHtUclrricorim  nimii  mwti txigtnds nm i/k  ccs.  &  Auutis  quoad  vifitatiobem  ac  numcrum 

CONSILIVM   CCiill.  liebdomadanunfatisiacicnti:siubi  iocafupropo- 

ST  A  T  V  T  T  M  CoUegiacc  CcgWw  S,  Li^  ficotsi  cwfVeffi  cft  atfufticiaqnerel»  pfivauonic 

vini  Zierixeenfis  l»s  vtrbis  coocepcooi  eftt  «l^icit  fruAus  praebendz;  od  id,  quod  Ca&ooicus 

stMn^Hm&trdmmmqntdqmtmqtKCMntm-  principaliter  in  oppidonon  Oet ,  fed  roagis  in  fua 

etirum  Htfirtritm  tsfitidtnm »  f*  pmfnidebttt  parochia.  cui  in eadem  reiidcado » ac  defervicndo 

n^jEdMf,  Akrpir/eMfiMr  fimtkttffidt^mmmiififU  plCoftfiRUfiidc :  aft illocafii peccacur in  ipfam  pa- 

f^mmmwi^MtiftfimbebdomtdjTtm  m  annocontundtm  rochiam  ,  non  in  EccIeGam  Collegiatam  ,  cui id- 

wHUl^m,&f*  AholocoioiUcutiscavetur  dcibr-  circo  ouila  poccii  eile  cooqucrendi  materiai 

ta%  vifintidoii  dioii  ad  hicraaduai  proleiiliiit  trq#.  BtiHmkU  tm^  toi.  Qgmifk  m»  fit  fo/.  i. 

Vlioi  ex  Canooicis  obtinens  ib  v icioo  pago  £c-  fmt.  if 

c!efiatOparochia1era,eiqae  perfonaliter  deiervkns,       Intcrim  quia  Domini  de  Capitulo  przfatum  5 

£e  io  pago  C)ufdem  Ecclefic  expenias  fu«s  cmeos,  D,  CanoDtcum  fic  re6dcotem  badenus  tolera ve- 

iooppmotobicaioai  babei,  &  qtiocidie  (alceoi  fwn»pationMi  iUooi  fiiw  cociiradifiioneaQtad- 

per  viginti  (e[{cem  hebcfomadarum  fpacium  cho-  monitione  cborum  firequentarc  ,  ac  Qjtutisquoad 

cuffl  iauda^biliter  fecundi^m  aliadi^orum  (latuto-  viiicaciooein  chori  &tis£acerc ,  bonaque  hde  ip(e 

mm  capitoh  &eqoent«vir,  fxpiCis  in  eodem  oppi>  exiftiiMvit  taleaa  sefideatian  fiifficerc ,  Dulla  Do- 

^^oedendoacbibendo,  atquc  etiam  in  eondudo  minonMsdaCapituloadowcdtioiieiiiiarveoientei 

luocobicoio  interdam  dormicndo  :  fed  quia ordi-  extftimarem  prxtaif^am  privationem  quoad  prz- 

narium  domicilium  in  oppido  ooohabet,  Domiai  teriti  temporis  fru&us  niaut  foce  rigidam  &  ab 

de  Capicnlo  eon  fhiAfbatfiJc^MAiiikl«  j^v4'  «quo  boiio  alieoam  \  cdm  canonadmonictoo^ 

verant:  Qiiarritur ,  num  id  jare  potuerint Tota  aote  fubtra&ionem  fruduum  rcquirat  io  ipfo  md» 

qwcfiio  coniiftit  io  intelledu  &  interpreutione  nwnco  ac  tcfflporc  abteDtic  feu  illaudabilts  refi- 

boraa  Verbomm  ,  tttitt  ftrftnslittrJUrt  m  ppptdt,  dcotiae,  (  fmidt-  SH^,mn ripd.  probabiltfquc  fue- 

X   t  •!!  Videlicct  tila  refcrri  debeant  addomici-  ric  opioio  <|idi  DMitni  Canoniciexiftimaotisft 

lium  ,  an  verd  ad  rcfidcntiam  ,  hoc  cft  dcfcrvitio-  ftatutis  fatisfaccre  per  hujufmodi  defcrvituram 

DCffl  cultum^ue  di vioi  officij  in  Ecdetia  ?  id coia  ieu  rcfidenciami  ^  qu«  Auoii  amaxe  ieu  rijgorofe  ^ 

■  cxigi 
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cm%i  Doo  dcbet,  Ted  civili  mo<]o  intelligtnda  cfti  tiobonoraro»  &  jutisparooatus  tuncycum  juspa. 

ArdM.  iB  (•  Hmt  OMii  M.  5 .  vct/.  /u^  uiUutmlt*  cmttus  bpnii  noo  cohsret  \  &  (ic  boois  tranlea»' 

tibustdfifeun»  ius  puronatus  manet  apud  cum, 

%  qu»  confin.ationem  paffuicft,  vcl  potius  donnit, 

Dc  Citncis  non  relidenciDUS«  l  non  cxtjnguaur ,  jbcclciia  aaanentclibera,!}*- 

SV  M  M  A  R  I V  M.  jyjy,  pcrfonale  eft  j  atque  inde  tranfjiad 

Refidentiain  bcneficio.  (equcotem  geocrationein ,  nMMtuoco,quiconfii^ 

l.   lxcifittd»%»uf^utvnmmmf«tt^.  CMionempaffaseft,  quAodoctian  (bccellbfiiMM 

Iw  fjfrfiMiwi  ^     ffmm  ttmfut  tmffMt  referratum  eft,  sidaw  A«Mf.Si.  Ii<irf*  ■MHM<n(I 

bonu.  y.  Ki/?/  faiftmu. 

3.  Btncfindfia^lkUMufidmismrtquirMt,  Quoad  aiteram  quaeftiooem ,  dubitatto  nuIU 

4.  S^itUnsita^msti  r^dnt  mmttmum,  «ft,  quin  patronus  ftc  confenw ,  confercndofii» 

CONSiLIVM    CCV.  pcrpron>ottoneadfacerdotium,&  refidentiaper- 

SIn  B  magoolaboreeximipofluotrcrtipa-  fonali  difpcnfare  potueriti  quiaeampoteftaiea 

li,  quibus  c6fcitntias(iMsgr»vMevidentnr  |,bi  &fui$fucce(roribiisitierravitfandator;ptaiit 

Venerabiles  D.  Dccanus  &  Capitulum  refcrvtre  potuit:   t   ciim  Gmplex  Ct  beoefi-j 

CoIIcgiatae  Ecclefi*  Sandz  Barbarx  Cu-  ciuw  ,  quod  perfonaleni  rcndeniiam  nifi  cxfiin- 

leiiburgenns,cifcapr«fentation£  &  ioftitutiooein  «iacione  noa  requmt  de  geocraii  confuetudioe 

M.  Henriei  Co^k  inflc  adcapeltaniamfeu  Vi-  totiDsniundi,MiUin^Oi8toMrr/!T^ii4J«^. 

eariam  S.  Antonij  in  dida  Ecclefia  collcgiara  i  tiu.i.vtl  j.BtmdTl  Di4z..  iupr4XicTim.c4n.C4p.^i, 

fundatam  per  Dominum  Gafpatcm  Posinum  in  Vnde  cum  fundator  ipfe  eam  necefliCatcm  re(idea- 
Culenburch  novifliffl^  vacantemex  Cmplici  rcfi-      &  promovendi  impofuerit ,  relervaufilM  poie* 

gnatione  Antonii  Cuyck  fiatis  fui  fafiaadma-  f^te  reiaxandi ,  dubium  nonefk,  quin  relaxafe 

■Ous  D.  Flore ntij      Culenburch.  Nam  quod  ad  jjotcrit,  quia  eam  legem  fuaeliberalitatidiiit,/.  U 

priotem  quacftioncm  attioct,  an  Domious  Floren-  itgt  C.  oe (ttidict,     iMf.MUtvr, ejus  eoim  efl  loive- 

rinseoteAipore,quecootraaocriniDel«f(eMa-  rc, cojus eft ligare »  U  SmiefDtr^.Mir.l.SifmU 
jcfiatis,  fines  ditionum  Regiat  Maicftatis  cxccfDt,       fpo„f    t  Dc  quo  incerpoGto  minus  dufauuo-4 

|are  patronatus  uti  ^  &  utcndo  przta&am  refigna-  duin ,  ob  id ,  qudd  ex  iegitima  &  legibos  probata 

tionem  admtttcre ,  ac  didum  M«  l^riain  prat-  caufa ,  fit  fafta  hsM  rclasatio  &  difpeiifatio^ vi- 

lcntare potuerit ; idciPiljneM.  Hcnricus eihntul*  dclicefc  ob  tondnnacionem  ftudij  in VnivcrlMMie 

roodi  prxfentatione ,  pcr  didumCapituItim  ad*  approbata:  obqoam  cauflamrelaxaturgeneraliier 

mitti  dc  in  prxta&a  V  icaria  infticui  potueriC}  di-  BccefStas  refideotix  tnbencficio^  cciamli  tempoie 

tini»  qu^d  prcfati  Donini  hnnc  lierupulum  fibl  infiitutioon  ss  qoi  benefidon  obdMC ,  fniwefit 

ftcere  oon  CMbnnt»  quamdiu  alius  potentiore  refidere,  c.  Cum  exto  DeeltB-l,[>.  6.  c  Exfdrtttu 

jure  muoitus  non  comparet,  neque  dido  M.  Hen-  jye  clerU.  iton  reftdent-  c- uU.  Dt  tuagtpu^trtd.  dt  Stm 

rico  quzftionem  aui  controverfiam  fupet  ifta  confU-z^S.Dtiarectmmuuit  OldrAd.ett^  xzo.Sujh' 

t  Vicariaexcitaie:  *e6nrtgolageteraliiU,qiidd  f^fits.  Dt  qobhic  minushxfitandum,quod  Vtd" 

dc  jure  fifci  tertius  nec  excipere  ncc  movere quae-  vcrfttas  Lcvanicnfis ,  in  qua  M.  Hcnricus  ftudij 


.........  T— .  ~r  r   percipiendis  io  ab  fcotia  propter  1 

tiutn  eujfque  roajores  jus  patronaius ea  fundiiio-  Jc  tuta  confcieniia  poffunt  Venerabiles  DD.  hanc 

ne  fuerit,  &  illius  vigore  noviifimus  poftiefTor  hoc  inft ttutioocm  (cmci  peC  cos  legitimi  faftam  | Ibo 

beocficiunobtimiericsqoiainhuinrmodiprffen-  |ocoreli|iqucre« 
tailonibus&inftitutionibu';  ulTimmftatusbcncHcij  •  •        ^     rj  -u 

attcnditur;,/.  Confultattcmbm  Dtuntfdtrou,  *  De-         Dc  ClcriClS  nOhrClldcnClDUS. 
inde  coromunior  &  frcqucntior  cll  Ooftqium,  v.  evMMAiJTVi>r 
THin.  Detim  &  ed^  in  c.  Qmmto  vt  utd. &iu  Pafitr^lu  S  V  M  M  A  R  I  V  M. 

§.  Turfm  Dt  re  iud.  Mjri^n.  Socmm  ntf.conf  Ktqutfitm      Refidentia  pafochorum.  Abbas  certje  Eecle- 
4tU*gthovol.  X.  Lme  Hitra»-  6tg4tiHtr«a-deenm.        fic  obligatus  providere  de  Rcdore,  aa 
M^,  uMtfMfemimt.  <riM-  Uf.Mdiif^Vi^         capcivum  ab  hofte  Redorem  redimci» 

4.opinio,qu?!(dconfifcatisbonisalicujus,|uspa-  '        tcneaiur.  Abbati an rcdc decima- 
tronatus  Ecclcfiafticum  ad  fifcum  fccularcm  non  rum  folutio  negetur ,  ob  noo  re- 

tranfcat ;  cum  ad  fifcum  vigort oniftrfilil  con-  fideodi paftoris  ab  eo prf feai< 

fifcaiiooitnontranfeantea  haeredesowiMMSlloo  u    renothm  Itd^tdsnmftrteulerefiitrtteneAtut. 
funt  tranfmifnbiiia  ;  quia  fifcus  procxtraneohat-        Difiubutionts  queiidimm  MiqfiMde  ttim  skfiM» 
rcdc  cft ,  B4rt.  BuL  &  4I9 1»  L  i.  C.  Dt  bon.  que.  Itb.  pefimd^. 

Qtii  d  in  propofito  indnbiutnn  ▼idetur,  ob,  id  3«  ftfiu  csujft  an  vtfocbm  ucltfimdeferert  fofit. 

qubd  jus  patronatus  non  coharrcai  dominioaut  4.  mH4i  neltgiofum  Itcleft^  4ltcui  freficert  obbgsm 
Comitatui  de  Culcnburgh ,  fed  fii  merc  pcrfo-  excufMuttx cMfsmfo^yUuMii vtt^uU.  ^ 

nalc  refervatum  ipi«  Gafpari  fundatori&  ejns  foc-  j.   ymmlMm  fuo  rmmk^  i^iammmiemi,  mmfi 


ceffbribus.  It*  «oin  fooant  vcrba  fundationis  excuf^tn*  reftdentm 

Zc^fuUtn  Itrjofte  Mfe  nuicmtttghcn ,  &i.  hoc  efl,    6.  Excepttolmnentmt, 
fiWijM/FilwM**!^^'*^''*^*^^'^**'*'*"  7'  Di(m,44bf<mttM«mif4Pmatd»nBidiit^^ 
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PR  o  parte  Rcvcrendi  D.  Abbatis  Mona- 
rterii  Parccnlis  ordinis  Pra:monltratenUs, 
dux  fcquentcs  prjponuntur  qu»Uiones: 
prior.  utram  Abkualiquis ,  qui de  Kcdo- 
ribus  tenttur  providcre  varii$  £cclcli)s,  tencatur 
iUis  provicierc  fuo  &  inooaftcri|  lui  pcriculo,t(a  uc 
ctian  PaAorescogaiu»lib«raie » ficapiantur;  ma- 
xiind  cumcx  dccif^it  Abbt*  vel  Convcaius  toro 
decenoio  nihil  reccperit  ,  ncc  intra  dtccnniuoi 
(ulira  compiicntiAui  Pal^ori  debiiacn^  vixali> 
quid  fit  rccepturus ;  to  qudd  fabrica  £ccletix  re» 
paranda  (it,  &camp3nadecimaliscon)parancUi 
-  Pofterior ,  uiruaa  fubditi ,  quando  Paliores iecufd 
refiderenon  poiTunc  i  iicitc  tiegentdcciiiias }  cuia 
decifnis  ficclefic  fiio  leiDpore  rcpanuids  finc  fle 
campan?  comparandT. 

Ad  utriufque  quatiionis rc(oluttonefn kocioi'- 
t  pfj0ispr»roittendttiB>  *  Kedorei»  EcclefisaU- 
ciijus  parochialis  non  cogi  adreUdisnujm  in  lu^ 
Ecclclu,  fi  rrliJcnJi  non  fit  fccuritas ;  ui  noo  ctt, 
diiro  fine  p<.ricuIo  vitz  in loco luUiAere  noopo- 
Uk  :  in  coeniin  confiflHccorporalisneceffitat^quJi 
excufai  ^  rclKicntij,  c.  i .  De  Clenc.  non  rejid.  fub  jin. 
Ub.  6.  Qui  i||itur  oo  bellum  reiiderc  ooo  potkli, 
Dropter  pcriculum  vel  awrtis  vdcapcivitacis,  qu« 
urpi  nwrtetpla  dnnor  eft ,  noo  poicA  DODen  auc 
ci  pi  ,  ut  rcriacji ;  &  fi  moniius  non  venit  ad  rdi- 
deutiam  ,  eo  aooitne  Lcciclia  privari  nonpoteli. 
Bflec  cnim,  uc  ereganfeer  ref{»ondic  Baldus ,  cm/<. 
357.  Iittufiipmj  Y»l- X.  h'jjufmodi  pnvatio  non  lan 
Cum  iniuihifima,  lcd  ctiam  nuUidima ;  ium  non 
cogatur  quis  ire  ad  locum  ootorit  non  tuti^ra ,  aut 
de  pehculo  fiirpedum ,  €,M»fiUt  vtsfftl.  multo 
minu!.  cum  prifcnri  5c  cert  )  ^ieii  uiu  t.o.i|jnftuaii 
idcoqae  nec  fub  pticoa  privauoois  ad  rdidencum 
intalf  corporaKfive  impedimenco  five  necetficat» 
faciendam  requiri  aut  moneri  non  poilit  :  quia  ta- 
lis  nec(.(Titas  &  imprdiipcntum  excufjt ,  e  RtUtum 
t,  Inttr  quMiiti  Dttltr.  non  f:pi.  iic  qubd  taiiter  ab- 
fenti  feu  ex  «.aufa  ncn  refidenti,  fotvcndi  fintiocc- 
gri  frudus  fai  bencficij,  &  pcrindc  decim»,ut  ajif 
^  obvcntiones  i  *  iar.Q,  ut  pieriquc  vuluDi,ctiam 
'qnotidlanc  diftributiones ;  ob  id,  qudd  bnic  beoe- 
ficiato  imputarj  non  p  (Btnecdebett»  curnoft- 
reiideat,dum  commodc  finc  pcriculo  vitr  non  po- 
tcft,  ut  eleganter  fic  ex  boni!i  rjtionious  rctpoode- 
fuatloam&Calderinus^fm/.i^-  tmCMmimw* 
Defrdbt».  &  Fredcricus  de  Scnis,  tonf.  246.  or  lare 
ttMmmiverf  nem  SimfmttM*  Habciurcnim  ispro 
ttfldetite,  qui  reiidcre  paratus  e(i ;  fed  cx  probabiH 
impcdimcnto  fadi  relidere  noo  poteft,A«tf.4<.fMf. 
^ISJ-  t  Etquamvispleriqueputcntm  pcriculopc- 
^  ttis  tugam  l^arocho  pro  coofervatione  vitz  luc 
non  tm  permiflaro  ytaltem  noo  allter,  quam  fi  vj. 
cariufij  tcir  p  ralem  pro  fc  conflituat,  (i  modo  aii- 
quis  invmiri  poflit,  nedivinumofiicium  Fraudcm 
patiatur  i  nihil  tamen  id  in  contrarium  movere 
poteit ,  ob  id  ,  qudd  hoc  peftis  periculum  non  tan- 
tiimipfi  Paroiho,  fed  etiimipfisp.rokhianisiub- 
ditu  (it  commuoe  &  cque  pericutolum  :  quod  non 
eft  in  hoe  impedtmenco  belli  inteftini ;  in  quo  qni 
ho(iilitatem  excrccnt ,  rulUcis  pa(fim  parcunt ,  it 
.  cleticis  facenioiibui^  pnelercua  lebgiolii  Sui 


Dc  Clericis  non  rcfidcntibiis.  ^67 

monachis  oimis  funt  infeo(i ,  utpote  haercfici  & 
onius  religioats  bofies;  quod  (probdolor)  rci 
cxpcrieiKiiidoc«C :  ciim  alioqui  tania  fit  d>(fiw'ultas 
in  invenicndis  vicarijs  ,  ut  vcris  l-alhirjbus.  Sic 
quod  iioc  un^edimcntum  ncn  unium  a  reiidcntia 
perlbnali  excufet ,  verum  etiam  )  neccifitace  con- 
nituendi  vicjrium:  (ais  cnim  eit  Parcchum  ia.  ^ 
utroque  ioipediri ,  ui  ex  impedimento  fic  cxcufari 
oronin6  debeac,  &  nibtlominos  decimas  &  aliot 
beqeficii  tVudus  percipcre  ,  Ptt.  dc  Vbildu  in  ttt.  m 
CMomcdEpifc  f  &  P*Tocb.  porit  >ue:i!  fixr.  c.pTimip, 
qus.jt,  la.  ioM,B^t  fnitt  Mnf.i-jy  i^rm  '^anonnd 
mi.^fAnd.  BittUf'  wtf  S7  •  Vtfii pmSm  »•  a  • }.  vtA  4. 
PmU.  Pstif- corf  ji-  LKCtreiuljriitrmi.  i;.  r )/. 

Qnz  CLJiii  Ka  fehabeant,  matiit;.!tum  cvadit,  ^ 
qu^d  Abbas,  ad  cu}us  curaitt  rollicitQdinem 
pertinet  ex  fuis  Moaachis  alicul  curacs  CccUitc 
ad  curam  animarum  excrLendan-  provideri ,  p,  ffic 
ex  hac difiicultatif ,  imd  impodibilicatiscaulia cx- 
ciirari  a  provifione  de  perfonali  refidentia  fiii  Mo- 
nacht  iciimex  aperta|'irisdirpo6tione,c/fw.  tstin 
sgr»  5.  SdntfriorAtMt ,  &  ibtglof  m  vtrb.  ciii<jj'u  ratt»' 
ttjbiU  Dt  JiMtu  mondth.  peruiittitur  1'rxlatis  fuos 
Religiofi>s  aliqii  fiCLlefis  pr^fcdos  domiinfuo 
moiiallerioretinerc  tunc  cum  pro,v.er  hoililitatcna 
aut  aliaiB' r^tiooabiiem  cauO.>jii  reiidcotia  K.cli- 
gioro  de  faAo  «el  impoflUiilji  eft»  vdnimisin 
certifHmo  0c  inftaoti  periculopofita;  prcfcrtim  ia 
tal,  huih  iute,  c.  Paforalu  y-q.  i.  qua  cum  omni 
immaDitate,trucuieutia  ,&  tyraooidecxcrceturia 
C  hriftos  dominifaeerdocesf  maximi  R.eligiofos 
fcu  Monathos  ,  cum  fummo  illorum  opprobrio, 
Bdldmd. (otf.  i^j  per  abdudionem  io  captivita- 
(cm ;  in  qua  quiui  leviffimum  &  tolerabililfiuium 
exfpe^repo(runt,e(l,qudJ  ic  &  vitam  fuam  pre* 
tio  exuii>itaore  rcdimciepoffinf  icui  curo  ipfi  Re- 
ligioli  pares  efle  oon  pomnt.utpute  quibus  proprij 
nibilefi.  <•  Cim*i  mtaufaium  oe  ftammtugeb-  r.  Ra. 
frdw^ilufub  fintm  Dt*ppti  rcdtmptiunis  nctcfFi- 
las  recidit  m\  Ak>batem  ,  fi  luum  Rtli;;;i.  iun'.  lal- 
vumeOc  vciic :  cui  pcriculo  pbid  Abbitnicr  id 
fis  fubirabcrc  poccfttretincododoipi  fucCium  Ke- 
iigiofum. 

Proinde  G  fubditi  fuomPa(bcem ,  non  oblUnte  ^ 
hoftiliuce,  apud  Cbr^idere  velinc,adeihtbivonem 
diteini  cultus  &  facf  crcntoium>itt  militesfuum 
dutem  ,  /  Orhiit  dtUcuin  qut  prrpoftmti  0.  Dt 
rtmiiu.  itahtfuuak  Falloum  auverlushi  jalniodi 
pwncula  pr^  trg.  re  &  cotum  lervare  deber.t :  fi  ttl 
non  polTunt  quia  forte  vi  m  ijori  rclrikrc  nemicat, 
quemadffioduo)  ipfi  irefiiicnuaexcufantur  ,ita  oc 
hic  PatfeDf  (cu  Vicariusperpetuus  i  refidentia  cx- 
cufari  debet;  8i  qutdem  fineullofuofui^ue  Ab- 
batis  damnoaut  prxjudicio  ,  quoid  perctptionem 
dccimarum ,  &  alioruiu  fro6iuum,  ex  caulis  fupe- 
liiksaddudis.  Quare  fi  parocbtani  perfifierevo- 
lenc  io  petitionc  pcrfcnahs  rcfidentiar ,  dcbebunC 
in  fe  periculum  captivitatis  &  redenjpticnis  cx  illa 
fufcipere,&ineum(ioeiBfe(cAbba(i  &  K^eligio- 
fo  fpecialicfr  obl jg^are »  ac  pcr  idooeem  iamioncm 
indcmnitatisprofpiccieicuiiraltoquin  in  ]urisve- 
rtcate  K.eli^ofus  invttut  cogi  aon  poflct  (e  credcre 
auc  committere  firagiliiaii  cuittjcomquc  caufionis 
vel  etiam  falvicaoduAusft«&lva|tt«rdia^<' AraN 
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^  EtG  eoiiD  in  formali  bello  <x  jurt:  genrjuni  bu- 
jofmodi  raWif  coTid<i6Hb«is  ftari  '6c  debeac  8e 
loleat .  &  fic  inediante  ck  cautioDc  locus  non 
tums  poffic  ficritutus,  ad  reroovendani  allega- 
tioncin  &  exceptionem  lcici  non  tuti ,  Ant.  dt 
Bvirf*  i»  r.  By  fatt  oe  *pf^4t.  id  unien  i  n  hoc  io- 
fcrtifTiiro  inteftino be)lo ,  live  potios  rebellione, 
dici  non  potcft,  apud  boc  genus  bomioutn  ,  quo- 
run)  to  EcclenafticoraiD  ordinen  confpiraCHm  Se 
exitialccd  odiunt,  k  qoo  nulla  cautiopoteft  Re- 
ligioriim  in  aperto  pago  &  hoftibus  txpntito  rc- 
(identcm,cauturo  &  fecurum  faccre.ut  redc  iradi- 
dit  Philipput  Decius, imd,  t-Sxfjnem.  6.  U.  Prr- 
mmemfil.  ji.  Inatfu  fripofttem  rz-hic  qiod  cx- 
rrema  nrcefTitas  hancremeored  gti,utli  lubditi 
fcu  parochianiiuum  Pafturem  apudfc  rtfidcrc  & 
continud  prc&niciD  habcrt  velint »  debcant  de- 
fcnin  ncm,  &  indcmnitateiTi  111  minm  iim  &  Do- 
SDino  Abbati  &:ctus  K.ciigioio  advcriu»  iita  prz- 
ienciHtma  vitae  pericult  pn^nitccre  &  pneftare  \Sc 
Reltgiofum  fub confidentia  hujufinodi  c^utionis 
non  pcr  coaflionem,  (cd  perpreces  ad  relldcnliam 
inducerci  q^iia  ex  juris  pottftate  ouili  cautt.mi) 
c(ini  nulU  fufficirtn  invtnin  poflict  (e  invitiKcoin- 
tDittere  non  cogiiur,  w  d  c.  Atctdent, 

7  Vnde  illud  ctiam  Utisptrupicnr»q«odilce- 
ram  quacftioaem  coDtingii  1  fubditos  obteinpora- 
lemhaoc  abfeatiam » i|iMe  ex  caufa  tatslcg  tima 
&  urgente  coniingit,  nonpone  Domino  Ai^bati 
decimas  recufare ,  quzjurcpra.di)vclu[dcUif  m 
ex  iure  divino  ooinin^  dcbencuri  quas  ettamll 
(ubtirahcrc  &  denegarc  poflent  nolenti  rchdcrc, 
aut  noo  cutanit,  ut  Vicariut  perpctuusrclideat 
(  nam  hoc  facere  potTuoi,  VAulm  dt  cdjiroconfil,i%. 
Diet  diHum  fti»v )  non  tamen  pcrindc  id  poliunt, 
djm  Hc  incv  itabili  aiit  incmfml.ihili  i/r  pedmieoio 
impeditusc(^,ex  rationibus  (upeniu  dtaudis. 

Quas  quitlem  raciooes  quuad  Dominum  Ab- 
iKicem  intcnduntetiam  aUxcirrurofl^n  i;  fuperius 
propont*  deoncrc  fartoruro  tcftoruro;de  contri- 
biitionead  reparationcm  £ccUl<ar,  qux  |am  omni' 
nd  et  inccndio  hoAium  confljgraviti  item  de 
onrrc  campanx  pcr  hnfte$ablat*,itcm  de  intcTtc- 
tione  Reiigioh  cx  i|fdemdecifnd:  qucomnia  nuo 
tant{lm  prafentcoit  tc  momentaneant,  lcdetiam 
futbtaro  &  fucceflivam  habent  cauflam  ;  ut  meri- 
td  proillis  fir  porTandis  decirrx prxftari  debcant: 
qux  pro  prirtcru^s  annu,  dclcrta  omni  ctiltura, 
Vel  nullc  vel  <)(<gur  fuemnt)  8c  in  prsfcnti  repe- 
tita quorundam  tantum  agrot'  m  ci  ltura,ncn  ad- 
tnodum  magnx  (unt ,  nec  mulio  Uia)orcs  aliquoc 
annis  futurx  erunt :  ftaote  fempcr  raiioaefupe- 
ridsdeduda,  quod  hxc  (iveimpcilibilittSi  five 
ir.cxtricabiii'.  d  (S-ulras  rcfidci^i ,  pro  volun- 
taria  autculpoia  ablentia  rcputari  non  pcflit ,  fcd 
nro  ceGdcntia  hafaeri  dcheu,JUUiJ.  m^U  3  %  7  ?M» 
P4ft»|Gw  i^tmi.  8».w^  ^ 
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CONSILIVM    CCVII.  ■ 

EX  ordine  refpondcndo  ad  qucftiones  ex 
parceCapituli  Caihcdralis  Audomarei  fts 
propolitas ,  rcfpondcuDUS  primum  ad  id) 
quod  j^niuu  loco  cjuaeritur,  quu  fcnfu  acci- 
pienda  finc  verbaBonifacian*  cooftitutionis,  m  e,t,- 
DecUr. Hontifid. lA'6-ptt  quam  aboUta,  qiije  mul- 
tis  l>>cis  tunc  iirepferat,  confuetuaioe, de  quoti- 
dianis  dillrtbutioQibusdandjsprzleniibus  feure- 
fidencibasin  iocofui  benetici),  ctiamli  divioi»  oE- 
fi.ijs  non  interll.1t,  pcrmifla  crt  carundcm  quott* 
dtanarum  diiinbuiionum  pcrceptio  his  rclidend* 
bus,</««j  tnprmttdc  ftu  iuji*  &  rstknuM»  tmfvrOt 
iuti^m.Mtt9idtHs  huitjt*  uttittM  ab  hac  intcrcUeo- 
tix  necefTitatc  excufat;  quid  fcilicet  contineatur> 
appcliacione  luji*  cr  rdiuimliilii  miftrjdit  necffitMitl 
Qucftionis  cau&m  oafci  exaniccedcnteconiua* 
aimaJ|cdi  mcnti.  n--  inhnnuati?  ,  6c  illi  Iiib)an- 
dapirticula  s  u:  t  quia  .lasc  dubitationcm  tacU|  | 
an  in  propullto  pariicula  tfta poCeftaftm  habeac 
explicat  di  ac  declara  idi ,  feu  exponciidi,  ut  fxp^, 
Clem.  i  Dt  pttd  &  hinejl  ilenc.  invcio  nn^VnnSi 
2caugmcntandi,ut  tntcrcum  ,pr«(eriMn  iu  tavo* 
rabihbos,!.  Si  iuu  itd  &  i6i  Burttt.  otdur»  &  dtgen' 
to  itg.  Lt  indc  d  jbiuri  contm^it,  ai»  aiia  jufli  & 
ratiunab.lis  cor|;oraUs  aeceintas  huic  livc  exccp- 
ciont ,  live  excufationi  locum  £iiciat  >  quam  qini 
caufatur  cx  infirmicaie  i  dt  an  qusvts  iotirmitaf 
id  (Pcrcatur^etijffliUtiqacccMpofalemiiccellite- 
tcm  non  aabet? 

Equidea  infirmicas  8e  tanguor  benefi^i 
fxpe  elle  potcll  Anc  ratiooabirli  neccfltcatc  cor- 
porjli ,  hoc  cll  qux  noa  impcdiu  lutcrciIeQtiaai 
m  divini.  o(Hci)i  i  cum  fcilicet  morbas  aliqnis 
eft ,  qui  fonticus  non  ifl  ,  quique  iffipedirocnto 
non  clt ,  qiio  minus ,  qui  co  labor Jt,rupcrc(Ic  pof- 
iit  omnibus  ocgoti|S}  ut  ell  levis  tcbticula,  auc 
ctiam  invecerata  quarcana ,  l  QjU^mn  DtnmLL 
Murbmfontum  Demli,  jignificdt,  Pullit  ctiam  e  coa-  ' 
tra  cOc  )ulU  rationabiiit  corporabs  neceditas, 
qu?  cx  nuUa  iniinnitate  vcl  acverfa  valctudmci 
ftd.  in  bona  valctudine  fii;  uce<t  cij  n  tempeda- 
tc ,  vi  fluminis,  captiv:tare  apud  holles  autla- 
trones,  vcl  ctiam  rociu  &  jpcnculo  hoiblititis 
quis  venire  aut  adcfle  impcduiuri  I.  x.  $  ■  st^bi 
iudieie,  i.  sed  ufi  quu  §.  Jijdfciatimn  o.  Si  qu»  cdui»'  • 
nii>.  Vtrius  ctt  uon  cxpoliiivam  autdcclara-ivjtl 
&  lic  rciiri&ivam  fignincatuinein  in  tio^  articulo 
facerehanc  parcicnlam  (eu ,  fed  aroplibcativam  & 
augmcncativam  •  ^td.  Covicrr.  lUrmr.  itfolut.  lib. 
1.  c.  5  »«.  i^.Aitx.mfit.  igy  t*  tl}tmdttvii»i» 
ut  non  lantum  infirmitas  »  (ed  quaecuffi(|ae 
alia  juiU  fie  raticmabilis  corporalis  nccdwat 
faciit  cxccptionem  &  excul.nioncm  ;  prfler- 
liun  quia  pomiuc  iotcr  Ijpccicm  ^  gcous ;  fcu 
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OeCIericis  non  rendencibus. 


jrtcrca.qujcauguftius  &  la  iu^-  arent;!atiu<  fcili- 
cet  patctcpufteiiorc  loto  puGiOiijcuquc  iicet  infir- 
miusprclcrfiin  qux  gratriseltYaciatratioiiabilcm 
corporalcra  ncccfsitatemi  fola  tamen  noiv^cit, 
c^W»  exalijs  (^uoquc  caufifcadem neccf<itas cau- 

3  i«ri  poGit.  t  Yulgo  otnncs  qui  lianc  Bonitaci| 
conflitutione  intcrpcetaiwor,ifrr6iirc4».ilniL4Mfr«r. 
Gmtntd-  Phil  framHs-  ind.  c  i-  corporalcm  ncccdi- 
tatem  refcrunc  ciiam  ad  ncccfsitatcm  (umcndi 
poitooem  fen  mcdicinami  vd  iocidcnd)  venaro; 
njoali  eadcm  fit  caufaoccnrrendimorbiadiUua 
•vertcndum,  quz  c(lineocurando,ficut  fjcilius 
malo  occurriiur ,  quam  Ixiae  caufe  reiDcdium 
•dhibctur  .Sed  cum  hscc  infirmitati  magis  cd- 
liCKanl»  vcritis  c^llatiuspatcre  hanc  racionabi- 

*  |cm  corporalem  nccciritatctn ,  ctiam  cxtra  caufas 
valctndinis ;  ut  quxcumque  |ii(la  rationabilis  ne- 
ceditai  corpiis  l>cneficiati  impcdit  ,  quo  miftus 
etiamH  roaximc  vciii ,  dfvmis  interrlTc  poffit, 
hanc  excofationcm  iribuat :  non  (ic  quidcm»  qiia- 
fi  qoflKuroque  iufta  vcl  probabilis  cttctttfa  •bieiH 
tiaE  ad  ha^c  rcm  fufficiat;  fcd  quae  corporis  ne- 
cdlitatcm  con}UDdam  habcat ,  hoc  cft  quar  cor- 
pos  beneficiati  divinis  officijt  intereiTe  non  pati- 
tur  }UteftcaptivitU|ho(iilicas ,  &  alif  fimilcs, 
i.l  i,  §.Ji HM fT$fitr,  d- 1.  Std eifi  quu  § .  ;LW.  N on 
coim  (ine  royftcrio  iuec  tria  con)unguntur ,  tufi*^ 
in^Mif  &(99ftrg8itc^follU  Sencionabtiit 
cOepodit,  quz  non  (ic  corporajis ;  &  corporaiis 
ac necctfaria ,  quae  oon  fic  |u(la ,  rationabilis ,  auc 
Jirobabilis  ,  Glof  idt-  i»  /.  *U.  d.  D<  tefiim-  m 
imtg. 

Pro''ndc  ad  primam  quxflionem  refpondcndo 
fxif^imamus,  qudd.  quarovis  ad  hanc  cxcepcio» 
oem  junar,  ratloocbilis,&corporalisnece(utaiit 
red^  rcfcrri  non  polCc  id ,  c{uod  valeQidinis  con« 
fcrvandz  aut  rep^randz  gratia  fit ,  non  tantura 
pcr  pharmacorum  &  mcdicamcntorum  fumptio- 
«em  «ttt  phldwcomiamft  ied  cHain  per  acrisft* 
loci  mutationem  ,  quja  ncccflilatem  pticifam  non 
intcredcndi  pcr  .fe  noofacuj  ad  inf^rmitacista- 
tatn  canftfi  icAd  icftntur  ,  ^  (ic  ad  primam 
CzceptiwMm  difi«  conftitutionis  pertineat,3l 
cxcufattpncm  prxbeac  ;  modo  id  fiat  dolo  & 
firatidc  fcdulis,  hpc  eA  Gneafrc&ationc »  Md.  Bai- 

i^fU^Utr  vel.1.  *  Nam  in  omnibus  |uris  pmibus 
alfedata  excofationcm  nullam  tribuont ;  quiain 
aftAationefi-au;&ctrcumvcntiolatet,  <(./. 2  ^ 
f».  o-  si  quk  (Minim^-  $.  itm  trU  I»/hr.  otex(uf.  rii- 
tv.l  ltquiddtA  D.  Ex  (jutbui  c/iuf.  rr.Mtertf.  ita  ut 
valctudo  non  in  occafione ,  (ed  iti  vcritatc  babca- 
tnr  ;  6c  fic  voltiptatis  ant  recreationiscanfiiprs* 
texi  non  poffit  ,  ctiamfi  recreatio  intcrdum  ad  va- 

.  letudircm  firmandam  benc  tcndat.  Yndc  cfl 
quod  plerique  arbitrentur  nudx  aflcrtiooitnvaf- 
lctodtnem  allegancts  non  eife  credendum  in  fi 
nonomnino  manifcfta  ,  &  quam  habttus  &  ccm- 
ftitutio  corporis  in  afpedu  non  prodit ,  (ed  iofu« 
per  requirant  vfl  mcaici  tcftimottinm  feu  jndio 
cium,  Dsm,  GtHM.  tonfil-  152  yro  inttUiliu,  PhH. 
frvh.  4d  d.  c  i.  num.  14  0«  cltrtc-  nimrefid-'Ub.4, 
Vel  prxtcxcntis  aflcrtionem  cum  juramento. 

Q]dx  porro  de  nupiijs  cooianguineoturo  »  ^ 
anicoma  fimoibniMniadfm,  pciaiiiil  iaMf^ 


^^9 

dot.ilibus,  rcligionisingrcfTuifurccptionc  pr-  liu  n 
in  bapiifmo,  vjiiiatione  propincjuurura  &  li.ui- 
libiis  cafibos,  leucaofisprupanuntur,  ne^iiead 
primam  in6rmttatis  ,  nccpie  ad  poQremam  oci-  . 
litatis  Ecclcfiae  j  ncqocdcniquc  ad  fctundam  cor- 
poraliv  nccclOtacis  caullas  rcferrt  poiiunt.  *  Etfi  # 
cnim  hujufmodi  .caaflar  lini  non  tanturohonefts 
&:  probibiles  ;  qiiii  tamet\  omnind  ncccfTarLe, 
non  funt ,  idonex  jSc  (atis  )ulbe  non  cenfcntur  ad 
hanc  cxcufatioRem  triboend4n.  Q^cihadmOf 
dnm  &  abfcotia,  quz  (tudiornm  caufafit,  etfi 
jure  probttur  .&  pcr  lc  h<inelhffima  lit  ac  prolia- 
biiidifDa  ,  GUff'  fitt'  m  d.  i-fiu-  Dt  m  tnteg.  u^itut. 
non  tribuit  tamcn  io^repropctfitacicuf.acidnem 
ad  pcrcipicndum  dc  lucrinduio  quutidianas  dillri- 
butioncs,  c.  Li(tt  Dt  frdbeni  .  quippe  vo|uoiari« 
funt,  nec  conjiindlamahquam  vel  przcifam  vei 
hyputheticam  ncceffitatcm  habcnc  Verumqui- 
dcmclt,  qtod  fine  %'ercci)ndu  intcidum  pr.rter- 
mitti  non  pofFuot ;  (cd,  ut  m  ijrovtrbio  eft ,  amici 
fbret  fonc  leropvritt  ita  &hujutquoqiiedaroai 
caufa  illis  afftribcnda,  cx  qua  qui  cfficium  iro- 
pcndunt  fe  bencficij  crcditorcs,  qui  accipiuot dcr 
bitoresfaciuntt/.^iffjnare^.  i.  D^Dtfmif  Nam 
Bt  alinnde  icpi  nMjori^  oeceffitatts  caudfe  incnr?  -  • 
rcrc  poiTunt ;  ut  rcrum  propriarum  prociVtr 
tto,  ingentis  damni  ia  pcqprio  patrimonioaver- 
fio  ,  (imiles  t  quc  licct  probabilitarem  h*«  - 
beant,  neceditacem  umcn  nullam  habcnt  cor* 
poralcm;  quibus  dum  ccdit  vcl  ob(equiiur  be- 
nefictacus  ,  lucrum  diflributionuro  contcmnere 
feu  po(lponere  cenfctur.  Vnde  etiam  eft,  qudd  ' 
ali^s  i  lurc  inter  cauffas  jurtae  abfentiz  non  rc- 
fieracorv  fiquisiuncrifcu.funeraci9iu  ccrtij  alicuj 

g'  sinisifits  ied  tuncdemtkm  ,  fi  domcfticoavci 
OMliare|tinus  ducat,  aut  illi  iufta  faciat,  t,  %.  0. 
Df  iiiato  vtcMn.d  l.  Std  etfi  $.  tlLid  fuenium-  Infum* 
ma  roajoris  cauflx  cKcupatio  ,  quasnoneft  vcleS 
talecodinei  vei  corporali  rationabili  neceflitace^ 
vcl  ex  uciittate  E:cicfix,  non  tribuit  potcdatcm 
pcrcipicndiliasdi(|ribu|tooes  io  abicntia^diviius 
officiis;  quia  ccrtacur  de  luefocaptaodocz  corpa* 
fali  oiicio  ieuopcra. 

Pcrqu»  fjtis  etiam  rero^furo  vif^cri  dcbct  ad 
id,quod  iccundo  locp  pru^nitur.  ilo  cnim  coa- 
ftituco  ,  qobd poflcriorcs  ill«  caufrir ,  quae  in  oft 
fici|S  amicf  jum  virfjntur  ,  quxqi  C  ncccditatcm 
CorporisiaipcditiTam,  4uc  J^ccloiiac  ahqiuim  uti- 
litatcm  coniunAam  noiihabent,  non  pefiincant 
ad  tiiplicem  exccptior;ero  fcu  rcftridionem  Eior 
nifacianae  conflitutionis ,  ii«  d.  caf.  i,  nondcbet 
Capituium  (oiliutum  elie  .  an  dc  hu)uifflodi  (iOr 
gulft  caufBc  co||nofc«re  aA^t  1  ctim  nihil  ad 
hanc  rcm  inicrlit ,  cX  veritate,  an  firT\L.litione; 
bona  ^idci  an  fraude  pr«texantuc }  cum  occca 

2uae  ex  vcritate  autbona  fideiotcrcedunt»  CXCUti 
itiooem  |u(lam  pr^bcrc  poffint  *.  fcd  nt.pcfW 
Ccrtam  habcnt  juris  dcfinittonem  ,  ita  non  pof- 
fuot  Capituli  ludicio  (ubi)ci  aut  iubj^ccrc,  fcd 
dcbcnt  fcctt^dum  iiiaro  rcgulari « r*.  s*fi  nrf,  ^ 
frecjnenttr  iwrii  fuf^  o*  IfOH&HtO,  Jdm^ 
MKtfdi. 

Hoc  interim  vcrum  eft,ad  CapituU  cqgniiioacm  ^ 
8c  judicium  peniDcre  fada,  qu»  coBtioai  poC-  * 
fiiiit  fnb  naa  lcixuu  caDfaritty  quirin  prppoiito 
K  k  cxcc|ci»2 
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exccptionem  faciunt  ,   &  adveTfus  amiflionccn  miquicfcere  &  h  divinis  oflRLi|S  abftincre poflcC 

diftribuuonum  excBfationem  prxbcnti  huc  efl,  Qae  perditionc  diUriounonum  :  (^uafi  lt.ilicec  rvi 

M  infimim,  &  q«c  pro    pnecavendavclre*  nacurt  Sc  intpo0iMlitat  huie  qutlicm»<^e  per- 

paranda  fiinc»  item  corporaiis  nccc(ntas,8e  Ec-  mifHoni  rcfiftat.  t  Hzccnioidiflributiocuni  ma-  $ 

cleiix  utilius  cx  fadi  vcritatc  <^onfiftant:  nam  nualis  dicaturii^.  r- 1  i»       ni«A«4/i«,  &  exponi- 

faSa  &  fadi  quaElbo  in  ccgnitione  &  potcitittc  gcnti  manum  dari  ,  &  exporrcda  manu  accipi 

Iiidida  pofita  iooc,i'  LOkbne.  Quamvis  ea  in  dcbcK,  vel  in  rebus  ipfis,  vdpcrcdlerati  fiert 

partc  polOt  per  ftaiutum  Capituli  ordinari ,  qudd  non  poteft)  ut  alij  quam  corporalitcr  prxfenti,  8C 

.procxuaerauoaeprobationis,  qua»  frpcinhujuf»  utdicunt ,  intcrtfienti  dari  vel  pulTit  vel dcbeac, 

modi  cadis  difficilts  c(l|llaci  pofTit  iurtmnito  Augafi-Berms^utP-ui.u».     0«nbwM»/tf- hi 

caullam  aliquam  cxceptam  tdfef^iias,  nooqao-  tMfuprtpojito-  Vnde  fcribit  Philippus  Probus ,  i»  d> 

ad  jurii ,  (cd  fadi  quxftionem  ,  c- 1.  mfiHeDefr»-  c.  i.  ta.io.dabilcro  non  c(Tc  cafum  ctum  per  Pa- 

httemb,  hoc  cft,  an  in  iado  ut  allegatur  vcra  pam,  ut,  ccirtntibu&  tribus  iftis  cxccptis  caufis, 

fic  t  pri^  tamen  per  Capitulum  expenfo  fen  de-  diAriboctoncs  «Wcntibus  quamvis  refidtntibns 

claraco,  an  talis  fit,  quz  pro  excufaniis  velinfir-  prsbcantur.  Et  quamvis  in  cxccptis  cafibusin* 

micate  ,  vd  corporali  rationabiii  neceflitate ,  vel  tervcniat  quoque  naturalii  coipurahs  abieotia, 

Ecclcfo  otilittte  accipi  debcat  aufc  poflk.  Qtia  ftcdTrt  manot  illa  exporreAio  {  cs  juristtnicn  * 

inparcc  fi  fbn^  Capitulummetu^novatdiftr*-  fiftiooe  Sc  indulgentia,  eit  non  ut  abfentibu^ 

diones,  vel  materiaro  altercationum  inter  con-  fcd  ot  prvfcntibus  pcrmittuntur  ,  t.  KeUiumt*!»» 

fratres,  poccnt  te  npeftive  pcr  Capituli  ^cit-  tcr  ^Mdwnxiler'  nen  ttftd.  quoniam  pio  prxfen* 

bm  declarationem  provtderi,  &  perlbimtmftt.  <  tibus  habentordciwris  reprclenuciooc,  qni  ia*  . 

Cuti  feu  cd  di  pcrpetui  aliquid  certi  ordinari|  firroi  funt ,  r.  i- t^/ii/.     «/crui^^ro/.  ^ui  vi  mt» 

qoK  cau£B  ad  tnfirmicacem  ,  quf  ad  corporalem  jore  aut  aliter  corp<^ralitcr  dcuaeocur ,  d,  §tjifidl 

BCodSbieiB  vcl  utiiitacem  £cciefi«  referri  fe\i  mdiM,  BsU.  nff  i^T-  inmfiipmunLt'  quipro 

idoocae  ccoleridcbnnc,cum  cxclnfioni  aliarum,  utilitatc  EcclcGae  aU|Sicbos  vacant.Mf.  or  tacre^ 

qiUB  modb  ckprcllls  majorcs  non  funt.  Vtenim  e.Adandttntidm  Dc cler,  nen  rtfid.  Qas  (uris  fidio 

per  Booifacianam  coBiiitutionem  pcrmittitur  cum  non  po(St  confttcui  in  aiijs  caufi»  «juantua* 

Ctpicoio  ordinacio  circa  modum  ipfius  diflribu-  vh  neceffariis ,  probabilibus ,  toc  honcflit , (ecnii* 

cionis,i.(.  l  yerf  inxtd  EttUfid  eniyfitbet  etdmdtio-  dum  ca,  quz  fuperms  dicta  funt  ,i  cciTantc  lcgit 

nOM :  ita  quoquc  permittenda  videtur  circa  decla-  ratione  cundem  |urisctfcdum  habere  non  puliun^ 

ratiooem  caufarum  exceptarum  adverfus  iilarum  ticc  ftatuto  aliquo  ut  babcant  quifquam  cfficcM 

abufum ,  aut  nimiam  extenfionem ;  cuji»  geoc*  pot^  Poteft  quidcm  Capitulud  radontblliMf 

ris  llatuta  j  &  confuetudines ,  cum  non  adam«  aliquid  de  abfcntia  rcfidcntiuro  flatucrc,  quo- 

piiandtm   occafionem  (uUtradionii  i  divinis  td  oumernm  dicrum  abfcnciz,  &  quo&d  groflbi^ 

tcndtQC,  fed  td  czadiorem  oblervttionnD  fve-  nt  vocaot ,  fhidos ,  vdut  coaiiion!  qutiiam  iil> 

queocationis  ilionflii  faciant,  jorc  nOil  tmpro-  dulgcntia  ,  cum  cofltinuatio  refidcntix  ob  varios 

bantur,  XMiiw  «i  Mp.  C«M  «nriKi  liMl<»«  IMM^-  iocidcntcs  cafus  propc  fit  iropufTibilis ;  fed  non 

Jlitur.  periode  idem  potcft  Capitulum  quoadquocidia* 
Exqutcoofidcrationc  ftlcultrd  oArtrefblo^  •  tits  diftiibutioaes}  tum  quod  hac  in  pancicfi* 

tio  ad  tcrtiam  quarftionem,  Si  cnimad  hastres  ftcntcm  habeat  |uris  minifeftam  pLohtbitionem, 

dumtaxat  cxccptas  caufas  feftridt  ell  tacultas  pcr  quam  fic  i  ucprorlus  ticnuUum  quidouidia 

percipiendi  quotidianas  diftributionet  in  tblbo-  cootrttinm  tticnnltur  ;  tum  quod  repraelentaci 

cit»  tt  vircute cxceptionit reliqiltB  omnescaulac  rclidentii perjuris  fi£lionem  facilc  iiv^uii pndjr^ 

ccnfentur  cxclufr^/^w^^ior  Df  iwrf»f- r»r)  >n/.  I,  tcd  nonpcrindccorporalis  inrcrcllrntia  , /.  Sondu"  , 

Dertg' mr.  &.  qooad  cxciufas  improbata  quxcum-  immC,  De Itgih.  stefbM.  bcjtr*nd.  d.  tonj.  93.  Udt' 

que  contrarit  confiiecodo,  4,  t.  u  n<m  ttnc&m  e»  Mapac  tmJU- 135.  CmipieraHt  mhkmpet,  Ae> 

prrtcrita,  fed  etiam  futura  ,  ]o.in  delmoU^4l^in  que  ita  antiquum  ibtutum  Capituli ,  leu  potC- 

Clem.statHtKm  DielcS.Sttpb  BertrMad  (onfft.<^y^'ifo  ftas  Capitulantibut  cx  itlo  Ohm  comelia  dC  , 

et^niiM.6,  nl.i.f4rtei.  qnmlefir^itum  (onjU.iikt  certis  dicbus  pro  abfeocia  erdinandis ,  accom* 

fl  6*  ncfitb  quoquc  ccnlcri  dciiec  fublata  poce»  modari  &  reftringi  dcbet  ad  abfcntiam  quoad 

ftas  contra  hanc  cam  apcrtam  connitutionem  rcfidentiam  &  relaxationcm  itlius  ,  &  minim^ 

fiatuendt,*&  Canonicis  pcrmiticndi ,  ut  vclullo  quotd  pcrfonalem  iotereilfentiam  in  divioiaoffl- 

temporc  k  fircquenttiione  divioi  olRciy  tbell^  dit. 

pofunt,  fine  aminTiai  c  diflributiooum  quotidia-  ■     Nec  td  rcm  Facit , qood  finguli  Canonici  fin- 

narum  :  t  quod  enim  conftfccudine  fierivelin-  gulos  etiam  habeanc  Vicarios:  nam  five  illi  ilnC 

trodkici  non  potcft,  ftatuto  quorumcumqux  in-  pcrpctui ,  iive  teniporales,  (uum  pcculiarc  offi-  * 

{criorum  ficri  qooquc  vel  introd uci  nequit ,  Ltifiu  cium  babent  •  0t  Ifc  nec  fuos  Dominos  rcprKteft> 

(gj^,  95.  i»^B« ,  P/;//.  Tranc.  ini.  (.l-vcrf.fidtuiTHUi  tare  poifunt  in  quotidianis  diftnbutionibus,  qot* 

im>4^'i>ed.r.nonre{id  i*b-  6-  t  Vf«]ue  aded  uc  ab  rum  oous pcrioaaie cft  perfonisadhxrens,  ideqf* 

omniboSfifitM &.tiliis  i»d.(<ip.i.commooi|cr  mnl-  4^  td  Vicariosmn  trtnsliErtur ,  ncc  per  hos iv* 

tif  modisimpugnecur,  &  taodcm  ctiimiiiipfON.  pmleitatur.  Alioqui  enim fi aliod dici  velfitcnl 

Ijctur  loannis  Monaih»  vcteris  interprccis  tradi-  poflfet  ,  cim  Vicarij  perpctuo  proptcr  offiJuiri 

tiOfUtd.  <•  t.  de  quadam  confuccudine  Eccleiix  praeicnccs  eflc  dcbcaot  ,  nullum  fotcc  umquam 

Morinenfis,qn«  pcrmittel>tcCtocoicoex  profi:.  Ctnonieis,  qtttncnmvtsetitm  improbtbili  ctib^  . 

ftioocfietttbicmitctbmuairevffrfi>|Uttridiiodou  pciioabiM  •niitiindilntdiftriboiioMsi  ficoruai 

pntico- 
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priTcnli»  rcpryrcntaTi  polfrt  pcr  pr.iTenriam  Vica-  /.  rroitirjtoru  i.ptt.  D-  Detriht.Mil.  &  in  i.i(5tu  ra- 

riorum.  Prftltat  itaquc  Canums  cuntt)tUtioni  vis  levand£  caufTa, /•  i.  ^a.  $.  jifl4Vi«  Vi^r/-^dr//a 

()uam  proxime  inhcrere ,  St  ettra  tresiliaic«aflat  Mtm  D.  Httg.  nb$d»iUudhi.  Cufus  nuHa  antfaU  • 

nccclTitatcm  inicrrcircntix  crrpiralis  rclinqiicrc.  tcm  ciigvia  pofTct  cfTc  ciu.vflio  in  contributionis 

1'utcrit  lamcn  bcne  circa  dcclarationcro  livuin  aequali  neceilitate ;  fi  cx  oospium  &  linguliruro 

triom  cftuTaram ,  qu&m  Ute  ,  &  ad  qu«<  feu  qua-  praebendarmnraiii  qualificatarttqB  quam  nun  qyar 

lesabrenAasillaBpaierei  iSC  quar  caufia  unaoi  ex  lificttarum  proventibus  ,  «Iteta  dimidia  pan 

illiscoiiftttucrc,  aut  fubuiuearumcomprchcndi  quoiiciianis  diltributionihui  e«  squo  a:)plican-. 

debeant,  aliqutd  rcrti  ex  acquo  bono  (  cu|us  daeilet.  Quamfane  xqualem  peromnia ,  quoad 

(otifliouairatio  haberidcbct,!.  a.  §.j|lfai>MMiM  quotam  provcatuua)' iiagularum  prcbeodfarttm  • 

.Vi  i;aK<:4«»ww/i  )  ftatui:  nullo  autcm  inodo  ,uiex  pro  dimidia  parte  finc  ullo  difvrirninc  inur  j^ra- 

aliqua  aita  quaotumvis  probabili »  vel  ctiam  ne-  duatos  8c  alios  induccre  Sc  rcquitcrc  yidcntur 

cellaria  cautTa  aliquis  aDiens  etiaro  paocisdiebus  hccdift»  Builz  verba :      miut  ftQttntm  fingnr 

percipiat  diftribotiones  quotidianns  fine  lcfiooe  Imw  frthinddrnm  m  dm  spiMu  fittesimdmtar^  ' 

confcicntix;  qujc  per  difiam  Bonifacianam  con-  &c.  Vt  nullufu  vidcatur  canltitDcntimn  circ  ih- 

Aituiioncrogravaturifieatrah.asirescauUasquic-  fcrimcn  inter  aificdiS  ,  &  libcriuns  ccndicionis 

qoaaicshilvediflribiwiooibos  pcrdpiatun  przbendas  ;  idcoi^ue  unde  irrepferit  inarqualis 

ilta  contributionts  livcpotcftasrivc  nrcefldtas ,  ex 
Dc  Ciericis  lionrefidcncibus.       ^poftcnonbus  dccrctis  ConciU)  1  ndentini  ter- 

tiamdurotaxatproventuuro  partcm  diftributionio 

SVMMAILIVM.  bus  applicintibus  ,  DOnratispo(Iitpcr«.ipt :  cum 

•             'j'           '  percadcm  dctrcta  ,  rf.  f- j./r/ 15.  in  »('11  )ubcan- 

Difttibntioneaqoiocidiai»;  tuy  retincti  vctcrci  cu|ulquc  4:ccleli«  five  ordi-, 

'  I.   DijMeiiiiMi  fwr«lMMr«M  Imhi  ^'tgi  ii^  ntdones  five  conlaecudincs',  i|ivini  offidt  fit-' 

btjt.  quentJtionis  majorcm  neccflitatcm  ,   &  pocnz 

a«    Di^rtlmtinttt  m , dtbtMt  t^e tqudltt ttutwt m  in-  non irequeiitanUUffl  majorero  mo.duro  conditwcn- 

sfttt&  (mrikittimstliUtfMdauLit,          '  tes.  Inde  enim  SrptHiflimum  qudd  generaliter 

D^trikiuuimdt^kum  MfKktu^Ut,  ia  omnibus  de  novo  eredis  inBelgio  taro  Me> 

rnMetirvM   r^rvirr-      ♦  tropolitanis  ,  quim  Cathcdr.libus  EccIcGjspcc 

C  O  N  S 1  Ll  V  M  C V  il  1*  Pi|  1  V.  banc  Bullam ,  difiribuuones  quot>dia- 

OBscvRiTAS  veibontmiqttibus eoi^  lus  jd  icmillem  onuiittm pcoventuum  fint exten- 

ccpta  eft  Bulla  ApoftolicaeredionisEc-  fz  «ea^ucordinatio  tcmporc  prrccdit  ( fuit  nam- 

defic  Cathcdraiis  Audoroarenfis,  qua  «lucde  annoi56o.cum  ioociii|  Tridentini  decre- 

parte  agit  de  necefljtate  c6tiou( refiden-  taprimumTimobiioececceperintinanno  i$^4.) 

iia,dequotidianisdiftributionibus  ,&oondiciooe  iUa  retinenda,  non  ad  banc  trlcntariam  ratio*  ' 

Hovero  Canonicatuum  &  praebcndarum  graduatis  ncm  trahcnda  vidtbatur :  ut  plcrumquc  quje  fpe- 

f^ecialiier  aftcdorum  feu  appropriatoruai ,  tacit,  cialeoi  rationem  icu  difpofitioncm  antcccden- 

ut^flicitior  fic  refblutio ,  qai;  inde  nunc  propo-  tem  habenc,  pef  (equencem  f  eneralan  (en  indeter- 

.  nuntur,  qua-ftiomim  ;  qujtenus  videlicet  cxtcnda-  minatam  ,  occ   abtogari,  «cciHUtari  in  dubio 

■  turpxna  amiilionis  iruduuro ,  fi  quis  ex  didis  cenlentur,(-  i-  DecenjUt-  Itb.  6-  Vnde  igitur  id 

graduatitCanonicis  per  duos  rocnfesabEccIcfia  natumfiti  quod  inaiiV^isinururetentautfirmif- 

abfucrit',  &  quc  portio  cxquotidtanisdiftrilMI-  (ariaiUaraCio,  io  ahjsin  ufulm  receptacrienciria, 

tionibus  his  graduatis  attribuenda  lit;  an  per  non  fiiis  percipitur  :  niji  fortc  (it  cx  co,  quod  di- 

omhia  cqualis  cum  aliis  non  fic  qualtficatis  Ca-  (Xx  Bullar  ifia  claulula  ,  quz  louduro  contiibt  tio- 

nonicts;  an  aliqua  pme  major  proptcf  diflbiw  nis  pro  dimidiafiru£luumprKferiiNt,  fubijciatur 

Incm  6e  insrqualcro  coptributioncm ,  quao  ad  &  convertatur  proximc  prarccdcntibus  ,qu7dc 

maffain  quoiioianarum  diOributionum  crcdun-  conditionc  &  qualitite  aifcctaruui  prabcnda- 

toc  facere  plus  qiiiim  alij  Canooici  non  graduati  /  rum  (pecialiter  dilponunt ;  ut  in  connexione  &  ve« 

Eqoidem  ex  d<&s  Bollc  veilns  nosv^graduati  loc  continuationc  fiib|cdc  orationis  &  difpofi- 

Canonici  dimidium  oronium  proventuum  fiia-  tionis  de  i|fdem  afiedis  pribendis  dumtixat 

mro  prs bcodarum ;  cxteri  vcro  noo  graduati  ex  aftum  videri  pollet :  &  fic  hxc  vcrba ,  fnigaldruiH 

lacri  eMimenki  Coocilti  Tridentini  dccietts,  pr<Msritw ,  accipienda  fint de folis  afeais  pix- 

«fl^»i-drrif»iiMf.r.J.d'/i/r.ia.rf*»<'/a»w4rup-3.  bcndis. 

tertiamdumtaxatpartemfuarumprxbendarumin  Verum  conditio  reipropofitx,  &  ratio,  qua^ 

quotidianasdiftril^uiiones  cootcrrc  deberc  intelli-  huic  arquali  contributioni  tc  diftributioni  adi|ci- 
^'guntur.  Vnde  inxqualis  ifta  contributionis  ne-  tur ,  nonoblcarialiamtntcrfretationem  cxigcre 

ceditas  &  mcxJus  hoc  ficit,  ut  jurc  q«a-ri  vidca-  vidcntut :  mmirum  ut  qucmadmodum  divini 

tur,aa  ne  graduati  uc  in  oncre  coitatioois  &  officij  ratio  diltribuiioncQi  requint,  unumi^oe 
contrilitttionis  felqoialtal  parte  plos  cctetis  Ciidemilludfit,  le  omniiMucx  arqooincombaci 
pniftant,  ica  10  diftribociooe  collatorum  tanto  ita  uniformis  cfTc  debcat  &  Siltributionis  exdili- 
plos.  perctpcre  debeant?  Ex  eadero  fymroctria,   gentia  zqualitas ,  &  ad  cxcicandam  dihgentiaroi 

;  qu^  cx  inxqualicate  coliatioois  ad  locictatent   &coercendani  negli§eoiiam  par  &zqualismo* 
flores  fbcij  tncquales  lucri,  quod  rx  fibciccate  dusleo  ratio,  «•  tim  fitttdDtTeg.tuT.  hb.  6  I  se" 

provcnit ,  partcs  rctcrunt,  l.  Si  ncnfua$nt  D.fro  ri/niam  »4111^41«  D  «0i.Et  quod  hac  fucrit  S.  D->(. 

/mw  ^  ficuii  &  in  tributoria  a&ionc  coouogit,  Papz  vulunus  cvdentcr  perctpicur  cx  Bullis 

CooC  WtncC  Ton«L  %k  %  ^tnetiO- 
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ere&ionis  Metropolicanf  IlcclcrtzMechlinicnnS| 
^  Sc  C  athccJralis  Hufiroducentis,  &  fortc  ctiam  ilia- 
ruin  ,  quarutD  Uulias  nunc  ad  manum  non  lubc< 
fnmi  in  quibus  duobusverbis  additis  in  hac  Au- 
domarcnn  ,  in  ali|s  fortc  omi(Tis,haec  dirticolias 
difcuti  videtur.  In  iilts  eniro  ita  rcriptum  icgi- 
tor,'  0(  0miies  prevmm  finguUrmptdieiddrmmOa 
'Mtclefu  m  duu  n^udUts  partiidntiait,  '&t.  In  hac 
verb  ominis  duobus  verbis,  d{  omutj provtntmfin- 
guUrum  frdcbndtirum  in  duat  dqudes  fdrtts  divrddntf 
&(.  (it  reGti  in  hac  furmuU  dubiuri  pollic ,  ao 
rc  dc  fohs  affcdis  Bulla  !oquatur.  Qnaoi  du- 
birationcm  nun  pcrindc  admittunc  acKlic»  h«c 
'dao  vetba  d$Ss  Ecdefig,  indetcrminato  iodefiai- 
toq  ie  fuo  oiodoconiptedentia  feu  apta  adcoiii- 
pledcndum  otnncs  bcclerii  prjrbcndas,  tiTO  non 
aAcdAS  ,  quam  aficdas.  Quz  quidecn  hic  retri- 
camas  non  ftudio  reprchcodendi  ttfiim »  qoi  in-hae 
C  athcdrali  licclcfia  hadcn  i  rcrcptus  &  tom- 
probacus  eil ;  oon  enim  tacilc  rcccdcodum  «b  hfs, 
qus  (emel  ab  ufu  certam  interpretscioiiemfeee- 
peront  Cveerrorc ,  five  ratione mixmmii',  L  Si  Dt 
i'UcrpT(tauont  n  .Dt  Ifgib  lcd  quLO  huius  rci  qua- 
JiicumqucUcmonitraiio »  Utuuanj  cunt^ratad  re- 
roluctoneoi  quaeftionum  propo(iuram ,  eviden- 
tij''q  ic  ['Lr.iiiitndam  S.  D.  N.  Pa;  .i.'C.i  in  piite 
voluntatem  .  ac  verbofuro  Ql  dtlpotitiooisuidai 
BuUae poceftatetn.  Ad quam  altoqui'  ccitiusper- 
dpiendam  minori  negotio  perveuri  poAcCi  fi  fii- 
pra  ea  fua  Sinditis  cmrulerccur ,  in  cuji.s  potc- 
lUtc  eli  vci  uoico  verbo  ooinem  hanc  uitticui- 
taccffl  dircutere,  declarando  quen  vclic  (eovo- 
luerit  !i,iiv)lvttnocii  ordinjtionis  &  crcftionis  ea 
io  parte  elfe  modum,i.  E*  jdS»  virf.  baupiu  oc  fnL- 
X«ri  fufil. 

Nobis  fan^  verofiopilcm  voluntatcm  ruxSao-- 
flitatis  infpicientibus  ,  &  in  lilam  (  quod  utique 
f»nc  riprehcnrione  |ure  ptrmittitur ,  d-verf.btne' 
.  fcia,  Cafirenfi-i  cenfil  ^40,  Prtmifiit  aBegammtm  WiL 
i.Sttfb-  Btrtrand.  conf.  x6i.  StpUuetim-     vel  7.} 
ioquirentibu^ ,  rcique ,  dc  qua  agitur ,  conuuio- 
nem  ctpendentibus  ,  ad  pro,>olitas  qnteftioocs 
quod  fcc|uitur  refpondcndum  puteniu».  Ju;pri> 
w6  quidem  ad  illam  ,  qv-a  qu^rnur  ,anquiaper 
didx  eredioms  Buliam  his  afTeais Canonic-ti- 
hn*  alcm  communcm  prabeiidam  rationc  Ctno- 
nicitus  cumoroniblis  ■lijs  Canomcis  cx  alijs  di- 
djB  Cathcdralis  Ecclelix  provcntibus  x^u^i  ttr 
percipienda,  fpccialiter  prodotcapptuaiu  &.  ap- 
propriaca  (unc  bona  &  proveotus  ducrum  Cano- 
nicataum  6'-   pr.t  bcnd.irun)  qiKndaro  Lcckli» 
Morincnlis  iuppreilorum  &  cktinctorum ,  a.-quu 

Sortionibus  intet  bc  qualihcticys  Ceuonicosdivi- 
enda,  (ubncccdltate  faciendx  contnbiitionisad 
quotidianas  di!tributionc$.  pcrinde  pcrtincant,itli- 
^uc  fub|atC'Mit  didoruro  duorum  fupprctiorum 
..  Canonicatuum  bona  &  proveoCus  •  an  veio  uc 
il!a  ab  alit^  prxbcndis  lcparaia  pcculiarittr  ha- 
bcnt,  ita  plcno  quoqoc  |ure  Ubi  reiineant,  &  com- 
miifo  feu  amiffioni  !riiAuum  9c  proveotulHd  to- 
tius  &nni  ob  abt'  ntiaro  d^oran  fflcniiuni  {ubij- 
ciantur  ?  Kefpoi  dcmus  in  roanitcOa  lutc  verbo- 
ruiu  iuli.v  cub.tJiicnii  locum  non  ctic.  Cumcniro 
oon  dcfinito  dctcrminatt  quc  (ernu  ne  de  admit- 
t&Wdic  ^cctse  «licuiut  ptttlfendalriidibiu  oi>  Isi^ 
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neftrem  ab(enctam,  fcd  univcrfali  fermone, 
amitfcndis  integris  pr^bcndx  fru^iibus  iiatua. 
rur  in  dida  Bulla  I  nulU  ell  occadoiacicndiali. 
quam  bonorum  (cd  frnduum  lcparatiuacm  vcl 
diftinfti"nt|dum  ttxcu»di^5  BuUt;  illam  non  fa- 
cxt^ve  fncio  De  Publ.m  rem  4ct.l.sntn.^.fin.DteftS.  ^ 
ik  gcocriiif  (en  onivery  is  ibneni&  poiMbs  ean 
non  patitur ,  t  Stla*  De  mtuur,  &ebed  l-  im/u»m 
in  prific.  De  Itg.  3.  Nct^uc  enim  rtSc  dicertn- 
tur  4)1  qualiticati  Canonici  amitierc  intcgros 
illiut  nnni  fruAus  ,  (j  ea  pers ,  que  cs  hae 
dotc  pcriipitur,  iliu  relcrvctur,  vcl  prxcipua 
habeati  r  :  intcgrum   cnim  dict  oon  poicfti 
cujus  alujua  pan  vel  «beft  vd  defidcrater, 
- 1.  L\ctt  j  €  frabtn»  L  SnmimB  De  re  wd*  Nc- 
qucianc  uHa  ctf  rat'o ,  cur  roinus  in  commiiTuin 
vemanthi  trudusdutalcs,qu^ro  commnncsprc* 
bendae:  cum  pro  tnrendenda  dil  <*entiaa(Iidtti- 
tJtis  !ii  trtqucnt-tionc  dtvini  oflfii.ii ,  Oc  rcmiine- 
rationcn>a|orislab>oris&:  foUicitudtnis  ,  eaadie- 
ttio  l'a£ta  tucrit  ut  contraril  ratiooe  obnegli- 
gcntiam  merito  quoque  eadcro  adicdio  minui 
]cu  i  crr  hi  pctHt  ^:'dtbcat.  iix  qtia  rjtionc  &: 
conlidtraiionc  liiuti  qutHjUC  cpoBcituri  qut^dbi 
dotaies  frudus  perinde  comprchendi  debeaac 
h  b  ncvtflitrftc  conttibuttonis  a^  qumidianas  tii- 
i:rii>utionc.s ,  ut  frudus  commuois  pr^bcodz} 
proptcr  fcrmonis,  quo  hlc  resconccpca  eft|di- 
4iribunvam  uoiverliilitatcn:.  Duro  eoim  Pon* 
tiftx  I  r.^cf  p  t  cfHKes  fToveiitm  fmgularitm  pre.btniu 
rum  m  duM  *ijuditsp*rtes  diVJitf  niaitircltam  l^goi- 
ficationem  *(ceit ,  nibil  indeeximendom,  nihil* 
qucprxcipuuro  retiotndumi  prafcrtim  quodjpCc 
pra!t>enUa  fingulx  pcr  ft  hit  inf[>Ki.in:Lr ,  &noo 
velut  in  malla  fcucumulo  :  ita  ut  d  iparitasprs- 
behdarum  nihil  faceievUktcuraddiiBinttcoduii 
onus  contributionis. 

Ad  eam  quatiiiioncm.an  in  hac  infquaii  contri- 
bmionis  nece(ntate,  traiquaiitas  quoquc  diftribu- 
tionis  fit  conftituciKiaiuCqiiia  C  anonici  gratiiiati 
(cmiflcm  li  orum  provcnTuum  coof;  runc  ad  roif- 
fam  contributionis,  6l  lic  uimidio  plusquim  aiij 
C  snonici ,  in  diftribucionibus  quoque  cMeris 
dittidio  plus  ptrciptrc  debcant?  t  Nobis  ii^ 
vexbi.s  6>&x  Bullae,  &.  mcnci  ac  xoluautiPoo- 
tificis  mtgisconiboum  tflt  videtnr,i«eqot1itaieiD 
dittiibuctonifl  non  efle  confticucndam .  Fed  pcr 
omnia  xqualitatcm  fervandam  \  &  fic  ncn  debere 
icntiiti>i>ilifparitatem  lucri ,  cx  difparitatc  coo-  * 
inbutionis :  obid,  qu6d  hoius  locri  cmaflfeea- 
dcni  tit  in  cmnibus  Canonicispcrinde  non  gra- 
duatis,  ut  graduatis;  alliduilas  ftili(.ct  &  fre* 
queocia  in  divinccificio;  idetque  inparionere 
diligcntise  mtrito  par  qi^oqacdibeatcfie  Jocrifcu 
comtT>(  di  (xtatio ,  d.  l  itiiiiidumr.tturjin^  d.  c  Oui 
fentit.  Llt  cnjn  bxc  frtqucniatio,  &  quc:  cb  liiam  • 
fii  di(iributio,pcr(bo«fi8 ;  ft  tantundrm  opcmut 
in  uno  ,  qujntum  in  altcro  :  idto^e  uiiiuScoo- 
ditio  ea  in  partc  taieris  prxvalere  eon  d».bcr, 
nee  in  ono  niagis  quim  in  alcero  remune(:r!. 

t  Qt^a  dttaidiaa  plerifquc»        de  Bmmiitt,i 
Cum  oh!>.  C'  tlt  Til.n  o  Guido  Papd  Dffnt-  c  re  ici. 
improLutui  duplitis  dittrib»'ticni.s  pcrcipieQue  • 
poiclias  ratione  eltcu|us  officij  flnt  dignitetifl  ia 
£ccicfia :  ub  id ,  qudd  difinbvcio .  wlQnmodd 
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feat  proptcr  exercitium  indivinls;  t|iioducnon  diftionc   vcl  pntcftatc  ,  rjltem  ex  a';t!ir>!itate 

dupiuaiur ,  lu  ncc  (iupliCdridiiiributioneiD  xi^uu  Apodoiica  >p(i  pcr  lupr.uncntipnata  dccrcti  Cun- 

«ft,ne  ( ut inquitGuido  PafNr  t  mi  t- cii»«te, )  ciuj  Tridendai  delcgnz  ,  J.  icf  n-  uf. 3. 

EcclcGa  gravetur  oltra  tmpcnfum  ofnciumia  di-  S(rfli2>tf^3« 

viois.  Lc  quamvis  plus  oneris  his  graduatis  in  r>\    *  *  ri  «i^ 

•liis  incumbat ;  indivlnotamenofficio,  proqao  Dc  OeriClS  nOll  rClldCfltlbuS* 
diftritmiiones putifBflBi^m  introdudar,  pareftip- 

Ibrum  condiciu.  Vndc  iicet  rcl]«cdu  maiori';  illius  S  V  M  M  A  R  I  V  M. 

oneris  frudus  duaruai  prxbcndarum  Moriaen-  Difiributioncsquotidi^ns.  AndebcaQteflexqMa" 

6iim  his  graduatis  pecotiariter  rinc  alfi^aati ;  nihil  Jei  etUm  in  incqttatl  contritMttooe  ad  iUas  ii»- 

tamen  pecutiare  ipGs  eft  attributum  iti  dif^ribu»  ftitiiciides.  Defcdus  diftributionomqaottdift- 

tionumparticipatione:c}uiaeaiaparteparcU,flc  narum  quomodo  diflribucndi  intcr  praffcnKs, 

c(redct)et  omniuro  conditio ,  labor ,  6c  diitgcntia.  cuni  inci^uaiis  fuit  contributio  ad  eas  inl\ituca- 

Vndeetian  elt,qudd  quamvisgraduatorum^c*  das* 

bendjBCxacceffionc  duaruni  illartiai  Morincnlium  i.    SocietJtk  ^fintit.u  in  coBjtiorie  &  diflrihttint» 

przbendarum  commumbus  prKbendis  iint  map-  sultjittuti^u^utsiur  db  wJiituitoHt. 

res,  8e  fic  inaeqaates;  eontribotionis  tamcn  moous  ).    dcettftakU  im  cuitjtu  tjl  frt  fmt^iud  tfi  bvmtim, 

rerpcdu  quotz  non  (it  ma |or  ,  fed  zqualis  ad  om-  sjntutlitm  idem  bdbtntu  ttdem  iurt  rtf^untur. 

nium  Canonicorumxqualcemolumcntumindili-  Dtjirthutionts  qMottdtMHnnme *b txtctantubAbtnt, 

gcntia  frequcnrationis ,  ut  it  pana  in  lilius  oeeli-  6.    Difitiiuitontj  dbjtntium  ijuomoda  frdfenttbm  nt- 

gentia  ;  dum  lingulis  vclcssquoaccrelcat,  veFex  trtftMt. 

«quo  dccrcfcat  in  re ,  qux  omnibui  cx  asquo  CONSILIVM  CCIX. 

communis  cfTc&a,  iimuiatqucadmailamcon(ri<  y^^^V  Vop  nupcr  cunluiti ab infigni Capitu- 

'botionis  feiDerredafta  eft:  ac  nulia  qvidrinha-  f      ■  loCMhedndis  ficclefic  Audooarenfis 

bendaiii  connderatioaiiiuiusconirndioi.isindo-  fcripfimus,durum  vidcri polTe  ,quod  tn 

'taitbusillistrudious,  quatcnusnoncxccduntiUo*  inzqualitatc  contributionis  quam  ad 

rum  dimidium,  fcd  aiicrius  tantum  mcdietatiS|  qnotidianas  diftributioDCs  ex  trudibus  fuarum 

■  quK  pcr  contritMMionis  ncceflicafcm  tranQ.4Cicft  pnebendariMn  lefquiatieri  propoitione  maforea 

&  cie(\in,ua  ad  comnaunc corpus  fcu  maiiam  quo-  faciantCanonici  gradaJti  ,  tjUam  c;rtf  ri  d  di*  bc-  , 

tidianarum  dcitributioaumi  in  qua  cum  par  lic  cleliJB  Canooici  nongraduaiii  qnodquehaicia- 

omiiniBCOodttiOt  8<  accrelccndi  9c  dccrelceiidi»  cqttalitas  contrilNitiunis  videatur  repugnarever- 

debet  quoquc  idcm  iuscifc ,  V  <^ qtii4mU\^,n$  tniSe  menti  BiiH*cre6lionis  didx Eccldijr ,  ou» 

/•(trr.  Cum  igiturpcriiancBallam  inconthourio-  indiftinfie  omnium  pr^txadarum  dic&idios  rra- 

nis  nccclfitasc  nihil  pecuiiarc  cributum  ioveniatur  huic  coatributiooi  fubi)ccrc  viJentur ;  Citis 

graduatis  ,  fed  fimpliciier  9t  indeieraiiiiaid  fiSSL  nunc  dcprchendimus  compfQlMtum  per  dcclara* 

nntconferrc  dimidiara  partcm  omntumprovcn-  tionem   lacrx  Congrcgationis  Illuftriflimoi uin 

tuom  rioguiarum  fuarum  przbcDdarum  ad  diftrt-  Cardtnalium  Concili|  Xrideotini  Intcrprccum  , 

butionesqnotidiaiMSf&addiftribtittooiMieino-  qiu  diAo  Caprtnlo  confoleoci  refpooderunt, 

lumeau,  ad  quae  omncs  proatilcuc  vocandifunt,  nttt  tgt  tmmtndm  d4uf«Utm  in  atRitittfrddi&dttf'- 

quidivints  officijsinchorodcfcrvierint  i  nuiiacft  pofttdm  :  ut  fainec  dimdu  pji.<  fruiiuHm  i/i  dsjiri' 

ratio  ,  cur  graduatis ea io  pane  pius  conccdatur  btatonts  quoitduutM  convettMur :  lia  tmenutquiflm 

•ut  permittator , qoim  alifs.  Qitamvis  interim  (»nferimt.ff»rtU4tttJttui qutdtonferturieftmtiMkftm 

negare  nolimus,  aliquo  modo  duram  vidcri  poflc  lucretttwr tftnin^fiiidefuitittmm  mfetniHUkm  dorf 

iftam  coniributionis  iuarquaiitaccm ,  quam ,  ut  fuM, 

diximus ,  di&*  Bulla  non  conftiinic ,  ifflo  vevft  -  Caieribi  cs^icftiooe  ,  qu«  occtnooe  hojot 

illi  fatis  tpertc  repugoat  ;  ideoque  quaicnus  in  int«i|irMadoiits  nnnc  iterum ,  oauld  tamen  ali- 

ufu  recepta  eft  ,  iftam  dubitationis  cautram  prx-  rerquam  priusproponitur  ,  animadvcrtimusCa» 

bct ,  cur  in  inxquaiitace  contnbutionis,  aequaii-  pttuium  quoad  modum  cootribucionis  ecxlem  (en* 

tas  difiribaiioaik  cxigator ,  6c  imo mutato  cctcf t  fu  accipetc,  quo  priiis  tccepit,  di^be  Buils  ercdio- 

auoqoe  in  illius  confcqucntiam  non  (mi  iniro-  nis  vcrba  ;  ut  confcrendae  dimidix  partis  fru- 

uda  ,  &  ad  cai  dcm  conformitatein  aputaia.  &uum  neccflitas  in  di£U  cre&ione  prxfcripta 

Quamobrcm  nobis  probabilefit,  n  fuperhacre  non  amovcatur  quoad  graduttos  Ctnonicos, 

Scdes  Apoflolict  conruleretur,cqualitatemcon-  quorum  Ctnonicatibus  dumcaxat  hujufccmodi 

tributtonis  in  ufum  rcvocatum  aut  conftttutum  nt-ccfTitatcm  pcr  vcrba  Bullz  alTcriptam  fuifle 
iri ;  ut  omnes  tam  non  graduati  qu^m  graduaci,«  au  ini(iointcrprcuium  ct^  ,  ncceiBtate  contri- 

vel  &m1ffcm  fingoUruni  prxbendtrom  confe*  buondt  untdm  cerriam  panem  frnftaQm  eic  de* 

rant,  fccundura  tenorem  didt»  Bullx  ;  vcl  cx  crcto  Conctlij  Tridcntini,^r/ii.  cj     > m.(  5. 

drcrctis  Concili)  Tridcntini  dumtazattricntcm:  altorumnongraduatorum  Caoonicatibus  rclt&a: 

quo  in  squalitatc  contributicnis  quoadquotam»  dum  hoc  nunc  proponit,  an  Ctnonici  graduati  * 

srqotlitas  fit  participttioois  ad  eandcm  quotam.  eandcm  proportionem  lervtiie  debeant  inparti- 

Qiix  cxptditifliraa  &  compcndioltflima  foretvia  cipationedefeduum  ,  quam  fcrvant  in  ipfis  diftri- 

componcndarum  conirovcrfiaium  ,  qux  cx  hac  butiooibus,  hoccft,  aa  qucmadmodum  ipG  ia 
le  fiibortc  fimt;  Cdm  tlioqni  res  eadem  ctitm  per  dillriburioncs  coofieroot  dimidinm ,  hoc  eft  pri- 

Ipifcopuro  componi  poITet  ,  &  ad  majorem  ra-  mhm  aequalitcr  cum  ali|s  Canonicis  terciam 

liomibiliutcm  icdig;;.  fi  aon  cx  ordioaria  jorii-  partem  firuAttuni  6c  iaCupcc  td  coo/litueodum 

t  l^k  }  femiifem 
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femiflcoi  per  Bullam prcfcriptum  I  alteriustertix  fiveinpcr<1cndo  ftu  an  ittcndocaufa  t (TI  t  in  divi- 

dimidijm,  &  fcciinduna  hunccontributionis  mo-  nis  hcqucntandis  vc!  diligirtia  vcl  ncgligtnti»»' 

dumalijs  Canonicis  accipientibus  unum  ftuferuni,  ut  in  alio  illo  noliro  rcfponfo  dLircnnraviirus* 
graduati  accipiunt  ftufcrum  cumdimidio}iu  quo-       Q^x  (onfideratio  hoc  quooue  ifficerc  videtur, 

quein  dcfcdibusfcu  comnriifli^  quotidianarura  di-  ui  difncultatcro  hai  cre  non  dcDcat  quafliodede- 

(iribuiionum  cxabfcntiacu|ufqucidiviiiisofiici}S|  fcdibus  fcu  commi(fis  &  caducis  cx  n(g<igentl« 

fi  illa  (cili«et  in  un$m  maflais  poftet  qnoinodo»  frequeotstionts  dtvinorum » «n  io  illit  quoque  ea- 

cumque  diftribuenda  tnter  omocs  redigantur, non  dcm  prxdida  ryn-.mciria  obfervari  debeat  t  Ciim 

graduatis  pro  rua'portione  accipicntibus  unum  cnim  huiulniodi  caducanon  cgrfdianturliationccn 

Duferuro,  graduati  rcferrc  debcant  ftufcrum  cum  diftributionum  ,  nec  rcdiganiurad  aliquodaiiud  ' 

dimtdio  t  an  vcr6  in  Kis  aggregatis  ddeftibus  feu  fradunm  feo  obventiooum  praebendarom ,  fivo 

cona<nifns  vquaiis  cllcdcbeat  omnium  conditio,ut  corpns  (Ivemcmbrum  ;  eandcmnaturam  &  tondi- 

oihilo  plus  refcrant  graduati »  quam  cxteri  non  ttonem  rctinere  dcl>ent  horum  caducorum  cmotu- 

graduatt  canonicatas  noo  afiedQS  obtinentes  f  Ad  menta»  qoam  ante  caducitaten  ieo  commiirum  ia 

quam  quidem  quzftionem  (|imfii|^nti  veritate  univerfo  corpore diHributionum  obtmcbant  i  ita 

&  •)uftit'a  didx  interpretaiionis ,  quamC^apitu-  ut  perinde  in  iliis  hi  graduati  fcfcuplo  pios  pcrci- 

lutn  <.tum  nunc  poft  prje ta^am  Dominotuiu  Car-  pcrc debcant,quam  c^tcri  nongraduaii  Canonici: 
dinaliom  interpretationem  fietcdeinxquahcon»     t  quccniffl  idem  fyrobolum habent ,  jurisquo.  ^ 

Cributione,  Sc  quam  ijdcm  Domim  C  ardinalts  ta-  quc  dmilitudine  rc^Ui.tur;  luxta  illiid,qi,  otl  in  hi- 

ciuntdc  iocquaii  pcrccpcionc  cx  diftiibuiionibus  bentibus  lymbulum  tac  ilisli(tranlituS|/  StUBm§, 

Sotidianit  pro  modo  coniribncionif  ad  ealdem  )  fdSm  vtrf.  quod  ^  m  ffecic  nefdB,  t.  in  imiUli  b$ 

;ilis  9l  expediu  odbis  vidctor  cfie  leiponfio.  Mttfi^  t«m  mifkM*  intf-  42 z.  Vtfe  fHnHt  num.  4. 

Qn^ippc  eo  conRicuto  ,  qu^d  pro  modo  contribu-  Quamvis  certiore  ratione  dici  poflit ,  nullum  hu-. 

ticmis  cu)uri|ut  Canonici  admatlarodilinbuiionis  }ufmodi  dcie&uum  fcu  comaiiloruro  incidere 

ipfa  quoque  diftributio  cuique  fieridcbeat ;  noo  poliercparatimiocoofiderationem  ;  obid,qt;d<i 

poteft  ulluin  clfe  duNium,  quin  graduaiis  cxfingu-  cx  aliquibuscoromilfis  aut  dtfedibuscorum,  qui 

iorum  fiioruro  (ic  atfeaorum  Canooicatuum  tru-  ^divinis  aotuoti  ouUumconftiiui  debcat  fcpara- 

Aibm  conferentibttsfoniircm ,  aliis  verd  Canoni-  turo  corpvs  feu  memlrum  ,  qvod  pcjllca  quando- 

cis  cootercntibu^  dumtaxat  tricotcm  ,  graduati  in  cumque  alij  novc  &  fcparatae  diftrtbutioni  fubijcf 

erogationc  diftributionum  dcheint  finguli  dimi-  dcueat :  nam  unica ,  caque  quotidianidiftributio- 

dio  plus  reicrrc  ,  quaixt  nongraduati;  i.tlicinter  necomimlla  lcu  caduca  coniunduntur.;  imdnce 

«quiparata  &  proportionata  fimilis  ratio  Bc  mo-  effe  vends  conftitnendom  eft.  t  Ciim  enim  b«  * 

dusfervctur:  T  fjcut  fit  m  communiont  &  parti-  quotidians  diftribuiioncs  ab  adu  &  execntiooe 

cipatione  lucri  ,  cx  cu)ufcun)quc  altcru  s  ncgoiij  nomeniic  tftedum  habcant,  &:  prafcntibus  porre- 

(bctetatc ;  in  qua  nulUs  lucri  partibus cx  conven-  da  manu,vel  in  (pccic  re  ipCa  pcr Gngulo^  dics  pr^- 

tionclpcciali  cunllitutis,  qoamvis  in  «qualitatd  itari,  vellinguli  pr; fentes datis tefleris feu plum- 

collationis  pccunix  ,  quam  quifque  ad  focictatis  bciis  crcditorcs  illarum  conftitui  dcbcant ;  qucd 

communioncm  contulic ,  hoc  tacitc  adum  vidca-  in  unuiu  rccidit ,  GrminM«.  in  m.     qm  vero  infm$ 

cnr»  ot luc^ri  quoque  (it  «qualitas ,  eiiamfiopen»  1>i€ler-9Mn^.ib.  6-  DteimMif- ^to.  in  cafu proft. 

vel  diltgcntix  in  excrcenda  focictatc  (it  difparitas;  fittnH.  1.  Pdui  VMif  (Onf.jt.  Luei  reguldriter  crconf, 

in  dilpari  tamcn  &  inzquali  fortis  ad  (ocictatero  J3.  v»/.  4,  ci^ro  parero  efl^dum  quodau.mudb  ha- 

collactonehocitidemtaciteaftamcenfetur,  utca-  bcant  fulutio  &  fuiurionis  promiaio  ,  /./n.  c.Jd 
dem  proportionelucrum  diftriboidebeat,  fioon       tdkid.l.StfAtronm     i.  Didtndt.  fmguhsquo- 

fpeciili  convcnttone  aaum  lit ,  uiomnium  aquale  quc  dicbusuna  dii^ributionc  intcr  prafcntes  dillri 


.  rioru.  dura  insqualeseorum  luntportioncs  m  in-  rum  prx fcntium  concurfu  &  numcroconftituitur 

ftitutione,  mzquales  quoque  ad  proportionem  in-  quantitas  dillributionum  vel  roapr  vel  minor.  Ad 

ftitutionisin  fubttitutiunc  indetermiaatc  fine  par-  exciDplumhaereditatis  aut rei |ritiribas conpindia 

tiiira  fpcciah  anij»naiionc  facla  ,  finguii  fubftituti  tcltamcnto  rclidae ;  ad  qiiam  fi  plures  concurfti 

nferunt,     (<rft€xdiff4rtbmlnpt,  Devulgdufubfti.  jwrics  faciani  ,  pro  n>a|ore  numero  concurren- 

•  itit,l.Sinit*ftmeiut,LStfl»tsD,  Devulg.    fuftl.  tiumio  quancitateminoreseruntpartcs,  promi- 

3  /.  r.  C.  Df  tttipub.  &  tl^s  fttb^tt.  *  V  t  &  in  )urt  ac-  nore  yerd  nomero  majoies ,  f  Si  OAim  Infltt-  Dete- 

■  crtfccndi  pD  ca  paric  ctiiqueaccrcfcit,quaqnir-]ue  oat.  Nam  cum  is,  qiii  non  concurrit  ad  has  diftri- 

i  tcftatorcin  luo  pLCiaiireliCtohonoratuscU,^.  1.  butiones,ah)s  prilenlibus  partem oon  faciat , fed 

§»f§iutmAtitfffteturc.  Dt  tddudi  tolUn.  rel«tioae&  extra  nomerum  participantium  fit:  tCft2confe- 

fymmctr  a  f  diadid,  qtiod  hujus  lucn  ?«:  com-  quitur  ab  iniiio  tantam  cuique  praefentium  quan- 

modt  caub  ttt :  :>t  caulatum  lux  caufiE  correipon-  luatcm  dcbcri ,  quantam  patitur  &  cxigit  illorum 

deat,f.Ato*>w/wjfMO.  0« iij|lit.^swe,  8c  Itmt-  numerus  j  ut  ex  pcrfonis  abfcniibusnon  lamac- 

tata  caufa  iiniitatum  producac  cScdum  ,  l.Sein  cfttoit  ,  quam  prciimtibns  non  deciefeaC  ,  L 

dgrii  Dc ac'imr.  rer.  dottim.  Aliter  finc  qu^m  fi,  ccl-  unua   §.    «A}  MriM    i^ilten§    C»    Dt  tldm^ 

lantc  \\-\c  liiuiiriftimorum  Dominorum  CarUina-  toUeniu. 

Uum  incerpretattone  ,  non  cantAmjdiftrttMitiGiiis      Ita  atnoo  latis  confidcrabilis  in  le  propofitt 

fcd  ctiam  nodi  diftribuciiMiis  five  in  lurando  fic  dcfeAniun  ta^  caduconiBi  aU^a«g|rcgMio 
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vol  tnaflTa ,  quae  poftet  alwri  novcdiftribotiotii        r%   r^l    •  •  J  •V 

(ubij.utur  interoainesoninino  Cancnici  s :  qux         De  deriClS  DOnreudcntlbuS. 
fane  fi  confiderabilis  cflct ,  &  rcvcra  l.c  fKri  de-  S  V  iM  ,M  A  11  1  V  M- 

beretjnullacliecratio,curmeaooodct>crciierva-       Canooicoruro  portiones  an  as^uales  ei& 
ri  idem  inodttSi  qoi  io  prina  diftnbuiiomifli  aiBg-  d(^«oc* 

natione;obid.qu6.1,utdixia3us,(}antcillj  lilu-  i.    Dfftrihlti^tiUirCmmftSMH^^^^f^ff»  ' 

ilrilfimoruin  Doininorum  Cardmahu  intcrpreta-  x,    opfw  prdbtnduTMm. 
tioneindiftributionibus,piu»dcrcrvicndolucrari  COtNSiLlVM  CCX. 

dd>eaiit»qui  plus  ad  maStm  dtftributivnttn  IT  N  Bulla  Apoftdict  erefUonisEcclefiaeCt- 


confcrunt,  Sc  diitributionutn  nomen  &iusoon  I  thcdralisGroenii 'j^-tis  hari.  cun  incniur vcr- 
evadaot,  qus  ncgligcntibus  dctrahuorur.  Gra-  'X.  bi,Etiu$dtm  tfifupmfiiMU  EiUtjiamfcrjwktUt 
duati  ttaqoe  tn  deteAibof  perinde  obrinebunt  deett  cMbetbrdbm,  en^  &  U  mt^ixOimm 
(efcuplarium  iliud  commodum  ,  ut  inpnmadi-  mht  extrcendumt  (sutsqf  IMBW»  al<iMMUirfawri> debiti 
ftributionum  alfignatione  fada  pro  nua  ero  om-  ittJliHdMmbjLcdt  ^  unum  jpud Efcns ,  &  inem  Dot>:tmt 
nium  &  (Ingulorum  Canontcorum  ,  divmisprx-  «ruinw  Auj^usimLaiit/nuutitm  t.Cj^uUfium  ln.jciic»- 
leotes  intercircpoirunt.  timmilitiApeMitm defeUinm ,  &ff^m0ttmii& 

luftiorein  dubitJiioncm  &  pcrplcxidfcm  refo-  -S".  MuTte.m  VVittcli>ttrum,fiofe  Ddm^iiiUCiftertttnfu 
Jationcm  habct ,  quod  Quzntur  dc  Ci  ntcrcuda  VfldUermerdinumonaJieTia,  C(  »>tn(*CafiiiiUdiit» 
eiiaoi per  hosGRaduatoi  ultra  coDOittOcm  pr^bf-  Edle^s  GTeeitmgenj  s  feu  Wdjjd  commani  fteietem  C4' 
daro  Ecclcii;  AudomarcnGt  dimidia  duarum  pr^-  nonudtuum  &  t»tid>.m  frtbtnde^umtta  mfiddHttm, 
bcndaru  fupprcflx  Ecclcfije  Monnenfis  d:dis  gra-  *S'^6rumiitibm  MfplKdmm  &  dpprffrtmm:  6c  pauld 
duatis  fpecialitcr  in  dotem  aiPgnataruat ;  aniiia  poft|  Net  nen  itttm  CMenudtm  &  dtttm  fidbeuia 
qooqj  c6nuni  diliributioni  fubi|ciatur,  Qc  Gdteo,  htnnfmA  *e  enmet  &  fingaU»  ndteret^ftupmgmmei 
Ut  cx  ilU  graduati  fcfcuplum  accipiant ;  an  vcro  t^P'^dMAifivevtCdtiJumdit\AEccltfidtonfifiti;ttt'.qUdt 
jilius  (cparata  iufacicoda  difiributio  intcrfolos  vtdeiHit idem  Eftftefm  sibtiiixttu  tl^enddiftudtf»' 
gradoatos,  nolll  iiltos  pane  coaioun  caiS  noo  tmimi  fUn  tmmn  emquemrefiuiBmttnftrtndr,  vH 
graduati; ;  quaG  C:iiloit  graduati  ad  has  duas    tii i8m  frttftm*ndi ,  txmmcfreuttxtiint,  &etmttik 

Cabendjs  luM  vocati  pro  cojundis  tn  illis  ha-    pvfiqtum  dtputatt  futrmt  in  lotidem  CMlonicdtm  & 
antur,  &  cum  de  lurcaccicfccndiautnoade-   pr*bet,dM   tiufdem  Eteiejid    duQurildte  &  icHoie 
ciefteikli  qncritttr ,  wn  inviccm ,  nullo  veid  mo-  pnftntum  ftrfetni tr'^m  &  mfiitii.mmi  uee mo /r«* 
do  non  gradujti  ipfis  pafcm  faciantf    §■  uhtduttm    t*'" ,  redntu^  provtmmyiurd.  «bvtniiones^tinvlumtntA ,  & 
&  §.  jtn  ftre  quuUm  tn  d-  L  i.  C-t>tiddnt,t9Htn,   ^Udben*  vumtnrnm  <^  edfeOMtdtnm  m  Cdnonuatm  & 
Qood  fin^  ftantc  difta  interpretatione  probabili>  p^btndmetettmmu,  kmufmeii  e»rniMM  Camnkmmm 
tatcm  hibet ;  cum  non  adquutas  lamttm  ipQruoi   O' p*btniaum  tm^n  temmmA  tuxtd  tin/tm  Iftfttfi 
pracbcndarum  rcrpiccrc  viucatur  illi  intcrprcta-    dtj^tfii.tntm  ^  ttid>f>  perpetuo  tenddimm  &  aju\,  nAnm. 
tioi  hoc cft  ad  dimiJiam  prxbcndarum  ,  fcd  ad    hx  hu  vcrbts  movcturtjuael\iO|andcccatCano- 
Kmtpfam|h'oceft«dqttrattuteiBo^atorum.  per   oici.quorum  Canooicaius & prxbendar  exdecen 
b«c  verba ,  Qui  p'.m  ionferunt  ctumpTo  ntd  em  qnoi    mcHoribus  (cu  pinguioribus  cappcllanijs  fcu  vica- 
eemftrtm  lutrenti.t:  ita  ut,  cumcxhi^duabusle-    r*)S  eredi  funt  ,  partcm  faciant  in  bc  nisdi- 
paratit  prxbendis  graduati ctiam  ad dilUibutio-    Aorumduorum  Monafterion>mprodotibus,uti 
nesconterant;  alii  ver&tantttocxt^rcbeodistui   pccfotur,  meoGe  capitulari  fcu  nuflx  comoittoi 
graduatis  quam  ipfis  communibus ,  cx  poteftaic    appropriatis  ;  ita  ut  omnium  Canonitatnunj  5c 
Uiorum  verborum  graduati  eo  rcibcdu  plus  pcr-   pra:bcndarum  uoa  maila  fit  commuois  coollituta 
dperedebetnt.  Qjiod  fietcominodiiBmiratiooey  ex  boois  diAoram  doorom  Idooafteriortim  .8e 
fi  dimidia  iilarum  duarum  prarbendtrum  con»   cx  bonis  decem  meliorum  fcupinguiorum  c.prU 
vertctur  ad  pcculiarcs  diflribi.ti.  ne^  pro  folis    liniarum  fcu  vicariarum?  t  itquum  cnim  v  dc- 
graduatis;  minus  cxpcdita  ,  fi  aliquaiuu  plus  m    ^ur,  ut  qucmadmodum  prabenda ca.erenonde- ' 
certa  aliqoa  quantitate  proportionabiiitcr  exGc   bct,  qui  io  CaDonicuneflrcceptus,^. l«|«rMiai 
collati?  contributionibus  Graduatis  aflignabi-  j^"» '-"^''«^'rw.  Tqualis  fit  dinributio  intcr  eos  ,qui 
tnr  &  reliooueturi  Vci  ex communi  ommuui  con-   cundem  nominationts ,  qualitatis,  ac condicior.is 
fenib,  vel  lecundiim  dccretum  Conciti)  Iri-   titulom  habent,  Sc  oniosCapitulicxarquoitint 
denti n» ,  SejJ.  n.  c-i,&fiff.  ii.tdf,  i.  ex  authon-   fratrcs ,  r.  rirm M.  mtdrtenfit  w etnftit.  & tbi  Vdner, 
tatcEpifcopi.  Si  ncutrum  fucccderc  vei  obtiiKri    ctim  iacqualitat  difcordiarum  femina  habcat ,  & 
potcric,  confiiUifnmum  iorcpatimus,  velfuam   invidiam  cxiitct ,  4r|. /•i«i<r)</i«/ C«F4«.crcjyr.f. 
SaiKftitatem ,  vel  itcrum  didam  lUuftrilBmorum   Cam  emtm  vt eet^it.  Mmrtm  Metmtuitt/ifA,  |i.  fe pro- 
Dominorum  Catdinalium  coogrcgaiioncm  fupcr   /^"''  3» 

hac  ditiicultate  coofulcre;  pcrquoscxpcdtcc  ce-  Caeterum  tenor  prcdidorum  verborum  pcr  fe 
lolvetvr,  quts  fit  modus  pcr  BulJam  ereftioois  iDuii^as,  aliam  ienteotiem  8e  iotetleftum  ha- 
hoic  coacributtoiii  Se  diftribtttiaoi  prz(cripCttSy  het.  Mani&ftum^im  eft,  bona  didorum  Mo- 
tam  quoad  comnuUiCSf  ^oftm  lUasdiUsdottics  nefteriorum  non^nipliciter  &  abfolute  mcnfs 
prxbcnda».  Capitulari  &  maffz  communi ,  fcd  reftride  &  li. 


mititl  mn^  enpituUii  &  emMmnn  ttu§n  fndeetm 

Cdnonicdtuu>n  ^  tottdem  prdbenidrnmfUt  ioBti  dicetur, 
nfftileriun  ittibm  t^eeffltm^',  ita  uc  lisc  communio 
fc  apjplicaiioaespoifiiomnibttSt  hoceft,  vigioti 
Kk4  Ct- 
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Canonicatibus&  przbendis  dici  cx  xc^uo  affcdi} 
ttt  nee  i  divedb  l)ona  dfiSlarain  capeU«iiarttin 
fcii  vicariarum  fimplicitcr  funt  alHgnata  inenfx 
Capitulari,  fed  reiirtd^  bntufmodi  ewnndmcsM. 
mmmm&frdkaidsnmwuiffdtmmiau,  Sic  f}uod  in 
hocCapiiulo  conUituta*  (uncdtt«iBalfie:pviorcx 
bonts  tiidornm  Monaftcriorum  pro  noviter  crc- 
Gns  deccm  Canontcatibus  ti  prxbendis  {poftcrior 
€t  bohis  capcllanlanini  &  vicarianim  pro  alijs 
decena  Canooicatibus  &  przbendts  rransforoia. 
tisex  deceni  mdiuribus  fcu  pinguioribus  cappcl- 
laniis  (eu  vicari|$Parochialis  Ecclefix  S.  Manint 
Groeningenfit.  Vnde  ci^m  verborum  nulla  lic 
ambiguita^  in  eorunj  ilara  lucc  ,  dubitationi  quo- 
<jue  aut  interpretationi  circa  Pontiikis  conjcdu- 
riitain  fneaiein  nuUiis  poieft  fiipereOc  locus,  L  Cmt- 
limm  §.  enni  $t4  in  pne  Dt  rtrb.  cblig.  Ncque  io- 
convcniens  cA ,  ut  in  eodem  Capituio,quainvis 
ex  arquo  omncs  fint  Canonici,  tocqualis  ftt  prx- 
bcbdarttndilltibiitiofcudotatio  uni  Canoni- 
caitu  plures  ,  ciuaro  aiicri ,  attnbi  ti  &  affigna:i 
fru&uS(  c.  Siflktibm  Defrtbtn.itb.  6.  &.  una  prx- 
benda  fit  alil  ivdior ,  ei  Stmumm  &  ^^ej.  OnM- 
,im'&eM.  *nam  5.  in  multis  Eccleli)»  rcccpiaeft 
confuetudo  opiandi  mcliores  prs bendas ,  ciim 
vacant,  dcrelidis  tenuioribus,  (.  fia  Deecnjuet, 
iib.  6.  CuinaUo<|Hin  in  dida  bulla  noni>b(ciire 
Confpiciatur  &  dcprchrndaturcaufa  ,  cnrKMpri- 
misdccctn  pirguius  provideatur  :quu  ikiiicct  pri- 
ma  illaroiD  £pifcopo,aUc  novem  trtbut  Ihcolo- 
gis,tribus  Canoniftis ,  &  tribus  graduatis  nobili» 
bLJ  fint  atfcdar ,  ac  onerc  &  iiiulo  dignitatum 
condccorais;  ut  mcrito  in  iliis  pccularircr  pro 
inodooBeris,  nodos  quoque  prxmi)  lu  confhcu- 
tus.  Qux  confideratio  perfcfaci'epurcftomnem 
invidtam  av.ercerei  &  decem  alios  Caoonicos  m- 
ira  cancellos  fii«  maflc  exbooisdidarttmcapc- 
bnianim  fen  vicarianim  coaflauB  cooiioere. 

De  Clericis  non  refidentibus« 

SVMMARIVM. 

Diftributiones  quotidiaox  an  cqualcs  efle 
dcbean  t .  Lpifcopus  ao  ob  plurei  CanonicA- 
tns  9c  prsbendas  rocnliE  Epifcopali 
•ffplicatos  plures  di(lrtbutione> 
pcrcipcredebeat. 

z,  Dipribuiunt}  quittJbMsmKtMfMMnmurfmSm 

ktneiaeium, 
CONSILIVM  CCXI, 

AD  coromodiorcm  relblntiuncnr,  quxftio- 
ni^propofitr  admodum  expcdirct fiire, 
qujenam  hadcnus  futrit  obferrata  for- 
ma  indiftributionibusqttotidianis ,  &  ao 
in  ijs  pcrcipiendis  pcrfona  Rcvcrendiflimi  Epif- 
copi  Iprcnfisin  quadfuplici  quahtatertprjfcntata 
fucnt ,  &  quadruplicem  portioncm  pcrceperir} 
unam  raiionc  Canot>icatus  fiuprcbcndc,  Ctlius 
rtfpciftn  cft  Capituiarisj&aliWresrationctrium 
fuppieiloruai  Canonicatuum  &  prfbmdaru  mcn- 
f«i:pifcopiliappltcatorttm,anvcr6  inilUshade- 
nusaii|S  Cancntcts  adzquatus  fuerit}hu|ufmodi 
COim  ;9ltcrutcr  ufus  &  modus  diftribuiioois  li  lam 
pcr  deccm  anno»  obfcrvatui  &  coBttMMtnsfni^ 
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prn  interpretationc  didx  Bulix  acci,'icnduscfltC: 
cuin  abhis ,  quz  ex  uluccnam  intcrprciationem 
acccpcrunt,  non  ht  factle  rccedendum  ,/  Hami 
neltg-  t.i.tn  vtrh.  luxtd  EicUfid  cutujl.b::  tTdm»ti»nm 
De  (ler'  ntn  rejid.  Ub,  6«C'aBtetiim  li  h&xresnuilo 
pntiudicio  hufufinodi  interpretationisaDtobfer- 
vanonisprcfDitur,  omniaquc  acibiuc  intcj^rj  funr, 
vidctur  nobis  Revcrcndi^itmii^pifcopicondttiur 
nem  in  qnotidiaois  diftribotioaibo»  nihilo  eUe 
majorem  aut  privilegiatiorem,  quim  cftalioruns 
C  anonicorum,Ff /fniu  &  Gmdt  Pif€  m  cCum  olim  of 
fent.&rt  tad.  idcd  quod  in  Bulla  ereftionisperlb- 
nx  folitts  Decani  fu  prxcipuum ,  quod  lcilicec 
duplicem  portionem  in  diflnbutionibus in  choro 
pcrcipiat,  actnbuaiur  t  idcnimcvicicns  ct^argu- 
ntcntum  contrarite  voltintatisinali|s  ii^uia  quod 
uni  fpecialiter  attribuitur ,  ali|$  denegatum  vide- 
lur,  nec  ad  altoscxtendidebet QutdvtTtl.lm 
finguUre  De  7^.  e.  i  lure  oe  regul,inr.bb.6. 
ne  quidcm  ex  maioritate  ratioois*  *  otjiecii 
minorc  ad  majus  rcClc  ducitur  argumcntum  in 
his,  quxipcctatcmhabcnccunccflicncm  ,  SkeUm 
Sver^ndi  rr«/iv  j»/K*i«iM*t}  led  quod  Ipecialitcr 
unicnncefTum  invenitur  ,atteri  negaium  cenfctur, 
c.  Quo4  4litki  grsmfe  nettg.iui.hb  6.  Potiilimiun 
quii  in  eadem  Bulia  Dominu  Lpilcopoinfuffra- 
gi|s  feo  voiis  dcQionuro,  nulla  comperiatur  acttip 
but.i  prirrgitiva  jfcd  cxprclic  rcdidbus  ad  xqua« 
litatcm  cuio  aljs }  cxccpto  folo  caiu  paritatts vo- 
torum  (ett  fuffragiomm.  Q_.u  i  etiamcvidenttr 
percipttur  t%  co,  qu6d  per  candem  Bullamoo- 
ntum  pr^bcndarum  provcntusprzcipianturdivi- 
di  induasvQuaiesparteSi  quarumaltera  dcQinari 
&  impendi  debcat  pro  quocidianis  dinributiooi- 
bus  his  folis,  qui  divini'  officijs  in  choro  defcrvic- 
riot  i  cx  quibut  fi  lipifcopo  quadruplex  portio 
attriboetetor,  roagna  commicceretar  iocqualitas, 
(inonctiam  injuna  (icretalijsCanonicis;prxr:r- 
Cim  quod  cx  ahcra  parce  non  fit  vcrofimile  Oo- 
mintim  Epi(copum  vcUe  ,  ut  trium  fupprcOarum 
menf;  Epilcopali  unicarum  pr^bettdanim  froAaf 
ad  hanc  quoquc  diftributionem  pro  medictate 

apliccntur*  Queroadmodum  oec  hoc  veroiimile 
,b  hac  tranifatione&uoiooeCaiioiiictttndm 
9t  praebendarum  pndcm  Ecdefiz  Morioeofii 
ad  novam  Ecclclum  Iprcnfem  fada ,  fcrvataiB 
elTe  illam  priurcm  oblcrvatioocm  difiributionuffl* 
quc  olim  in  Eccielia  Morioeofi  efleiblebat;  fid  ' 
io  unam  mafrjm  con)ciflis  omnibus  bonis,qu2  ez  ' 
diviOune  bonorum  bpiicopatus  &£ccic(ixMo> 
rinenfis,parcim  RcgnoFrancic ,  partim  ioferiori 
Gcrroanix  attribuca  (oot»unam  iliorum,  auatenos 
huic  Ecclcfix  Iprenfi  atcributafuot ,  faaameft 
roailam,  omniaquc  illa  ficdebere  habcri,  qnafi 
oniusgenefisftperomQiaconforraiav  dtftribmio- 
num  quotidianarum  priftina  illa  forina  muuti  v  , 
in  hanc  oovam  y.  quam  jprxrcribithxc  Bulla ;  ut 
(cilicet  omnium  prcbeodeniro  (Mroventusioduas 
partcs  dividanturs  ft  altera  illorum  progjrgfib 
prxbc  n  darnm  fittslten  pro  difttibutiottibiii  qpw 
tidianis. 

Ncc  eft  wrofimtle  Ponttficis  difmembniidss 

fupptimerttis,  &  oniencis  illaro  fuiflc  mcntcm, 
ut  ptxtcr  h  anc  novam  diftributjooum  ocdinatio- 
nem,  ntusquoqoe  lUa,  ctt|iii,»UiB  iif ut  fiienc 

iaAe- 
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in£cclcGa  I^ori^fi»  proporcionabiliter  ferva»  ii^i^  trtl>m  hUgijlru  vilLtumMuMThttltgut^tribm 

ltcur;iitm  li  veras  illareparaciodiftribucioiiuiii  DpSwnhm  betmtnmi  ftnin  Httkmutkt  *etr^ 

a  groflb  prsbcodx.  rctincnda  cfllct ,  jaiD  duriore  nobihhu  aw  diacefiseiumin  lure  veMtobgtHji^j.. 
loco  conltitucietur  Hpifcopus ;  ji^uia  ipGu$incofz9i^4/tf ,  tn  feipetuum  tomeii  c' afigf^aridthetti.t.  Ix 

uniu  UDtttm  fiint  booa  &  provcntus  trium  tilaruoi  quia  midus ,  rcditus ,  &  provcnius  n^cnfx 

2  pMcbeiidarwn (  *  qttortim  bonorufn  &  proven-  r;pifcopalisNarotirinilfis,necnoDnovemprzai« 

tuom  appellatione  nemo  dicci  cOntincn  didii-  fiorum  Canonicjtuum  &  prjebrndaruro  S.  Al- 

butioncs  quotidiaius»  ii  hzc  conlcnlu  otuiuum  bani|  fic  uc  prxnuttitur  aAcctorum,  tenuiores 

in  unam-inalEaiii  nm  «kuctfiairtciia  qnotidi«n«  cranc ,  qn&ni  cooveniebat  proconmoda  rufient»* 

diflribiitiones  pUni  oiaiiuiJes  fint  cS:  ratione  tione  unius  Epifcopi  &  viroruro  DoSorum  «c 

intereflcnticcorporalis  indivinis  oHiciisquotidie.  graviumi  qui  rouncra  iiiis  injunda  obire  com- 

dentu^  tCmdm'  ZabsrtlUunf. ^j.  Ditt  quodijt*^  l$.  mode  poflent ,  eidcm  prxdidx  mcnfc  £pifcopa]i 

iuro ;  prifjtis  vero  novem  Canontcacibos  tc 


trii 


ftmt.'it«^      CtfMfnMirnw  ;  idcoque  ex- 

.tra  corpus  bonorum  ,  prnvcntuum  ,  fl-u  trudmifn  prx^bcndis  graduatis ,  uti  ctiam  prxmittitur ,  af- 

bcnlficij  rmt,acc  in  vaiore  ipliuscoinputcntur,  tcdis,  rcliijuorum  dccem  Canonicatuum  &  prse* 

OUrtid,  «Mf  ii8.  Ex  yjrMif ,  nfi».  bi  t.Aitmru  bendanim  fiippniroram ,  fruAasdccmoluaienn, 

««•  ^4.  ue  refcrift.  rdut.  Vanf.  ten[.  Ji-  Licet  p<r  tingolos  novcm  Ci:\onico5  graduatos  prs- 

rtgfiUriter  liu.  6.0-  ftij.  &confil.  iynu.4,&jt<}.Vi/l.^,  diftos  zquis  portionibiis  dividenda  ,  perpctud 

Iiaque*rci^c6u  diAarum  cnuro  fuppreflarum  i>c  applicaviC  &  appropnavit.  Inter  alia  qui^queor- 

menGe  B|»i(copiali  •ppUcatarom  pra;bendaram,  dinavic,  qudd  quoniam  irr.pia  hrrcticoniiDfti»- 

nihil  plus  juris  poteft  Epifcrpus  pratcndtrt;  dia  viros  dt  dos      l.cclclijs  lnis  abelfe  nonpa- 

quia  ratione  illarum  noncti  Caoonicus,  icd  tan-  tiuntur,  fi  Canonrci  graduatipraedtdi  ab  bccie- 

tata  ratione  hufus,  quae  ilU  ex  decem  de  novo  fi**»  <u6  ab  I-ptfcopo  vel  Capitulomifli,  per 

ercflis  Canonicatibus  attributa  eft,co  finc,  ut  <^"os  nicnfes  abfuennt,  iptcgros  prarbends  fuz 
dliet  Canonicus  Capitulans:  quiciim fittanturo  *fru&us  illiusanni  amictant,  ^  Capiciflo ccdant.  . 

fimplcx,  jurc  plunum  in  diftnbutionibus  ccn-  His  ednflitucis  in  progrcQu  temporis  pria/ova« 

Teri  noo pocell.  Qus  ratio  adroodum  Qringit ,  (ic  caote  Canonicatu  m£cddic  Namurcenfi  inmfm, 

lipifcepuro  plu$  in  diftribotioiiibus prMendcre  ^pilcopali  rclido,  trcs  alij  proximc  vacances 

"  iccundum  prxlcripturo  ordioem  m  t^ulia  tribtis 

^raduatis  cellati  func;  quoranonnstanti^mre» 


poOe  non  patitur. 

Dc  dericis  non  refidentibus. 


SVMMARIVM. 
Dtnfibodofhi&uum  intf^CwoiilcOfc 


lidct :  alij  duo  idcb  non  rcddcnt  ,qu6iexcoa- 
ruetudias  fi:u  fiacuto  Capituli ,  aiiquo  ex  Cano- 
nicil  decedente ,  primi  anni  fic  vacaotis  Caoo* 
nicatus  fru£lus*ccdant  domui  mortujrix  deoe* 


Hefidentia  fiefi  ftt^  §um»  Jmmp^mimm   <^^t>^;  lccandi  vcx6i:cdaocc)uldem£(cie(icrn«  . 

bricaCi 

Quffritor ,  fo  propter  horom^  dooniDi 

fcntium  CanoniA>rum  ,  aut  ctiam  plunum  i  cdltt  • 
onines  aHcdi  Canonicatus  &  prcbendsperoo* 
cuirentcs  prioas  vacationes  collati  erunc ,  fni- 
Aot  fuppre{1broai  Canonicacuum  pro  poicioor* 
eorundcm  abfcntium  alij;,  &  cjuibus ,  ht^c  ctl ,  aa 
folis  graduatis ,  an  verd  toti  Capitulo  accrcfcaat? 
Quid  item  ftatuetidum  fedetruAibusdiAoroiii 
fupprcnurum  Canonicatuum  in  difTorniitate  vo- 
catiunts  eorundcm,  &  vacationisdtdoruro  novem 
affc^torum  ;  fi  (cilicetpiiu>pluresfupprclliqu^m 
t&Ax  vaccnt;  itcffl'an  cum  cxgraduatisaliqua 
cx  caula  indidti  Bullacomprchcnialegitimc  ab- 


5- 
6. 


m»riu*rt4, 
DijhHiitftius  iifiiimtimH  qiAmetitittm 

Aecrefcemlim  obuntntfrmo  re  <^  vcrto 
v[fhii'i'iio  frihhium  &  tmtlmeMtrm 

pai  mttr  Latttinitos,.. 

DifiTtbuiioxes  quotulisM  frAfimiw  i^eitt^  in 
(erntto  Efiftofh . 

CONSILIVM  CCXII. 

BV  LL  A  Apunuliia  ,  ptt  ^oam  ez- 
trema   pcrftflio   ercdioni  novi  Hpif- 
copatus  N-imurceiiiis   iroponitur  ,  in- 
Cer.  alia   contmct  :  quod  uc  Epifco- 
pus  Kamurccnris  tcclcriam  fuam  C  athcdralcm 


|)erfi>aiseruditisad  junididioacm  tnibi  cxcrceo-  tuctuuc,  puta  ab  iipikopo  vei  C^puuloadvi- 
daiD,  caetert^oe  iDooera  £cclefiaSic«  obeoo-   litactoneiB  nilB,  iidcm  lic  •blentes  in'a!ioraai 

dt,  idoneis  dcbitc  inftrodaro  jugiteicjuc  dcco-    graduato.ruai  abfcntiuui  cx  non  pctmifla  caufi 


ratam  habcat ,  Dccan^tum  &  trtdt-cnn  Caoo- 
nicatus&  totidem  praebcadas ,  ac  otnnia  &  fin- 
gula  alia  dignitatis  offtciaEcclencS.  Petn  arcis 
Namurccnlis ,  ciim  prin  um  itla  j  cr  ccllum  vcl 
dcceflum  vactfre  contiogcrtc  ,  }.cipctu6  clVcnc 
iilppiefla  &  exn'n6la  :  &  prcterea  ftatuit  & 
cndioavit  Pcntitcx  ,  quod  cx  omnibus  Ca- 
nonic«vbus  &  prxbcndis  EcdcfixS.  Albani  Na> 
xnurccn(]s<ic£r»,  qmtfrimi  fauffumvtldtiejfumr*- 
tm  emmgtrtt,  itt  ferpitiih  4feSU  remmrtnt ,  qnbi 


frudibus ,  qui  ob  candcm  abientiamcomrotrtun* 
tur ,  cum  ah|s  graduatis  partuipabunt  ?  an  vero  . 
fic  coro  milfi  fruAus  ad  foi  os  perlonatiier  pr^ lemea  ' 
ftu  refidcntcs  penincbunt.' 

In  pnma  qusftione  dubtum  non  e(l,quia  com« 
mi(To ,  &  juri  accrefiMidi  locus  fit;a^  Ronnfi*  I 
ciae  BuUz  verbaeainpartcGntapcrta  ,h2c{ciii- 
cet,/r«Aai  tHiut4nniMtut4nt^C*fitHlocedar.t.  t 
Nequt  quicquam  ad  excufationem  facit,  quod  ho- 
lum  duoiutn  Canonicorum  afie&i  Canomcatiu 


Ififcopm  Samuncjis  uiitnn  6'  uiiam  onimumfrmo  w-  &  praebcndx  nondum  libcri  fint ,  propterca  ^^uod 
fMt>ti>t  tamquA»  laebj*  EfiftofaU  fttftiuo  uniros  obti'  durante  primo  bicnoiodomtis  mortuaria  6c  tabcio 
metiretipu  m^  wnp*  cmmemi  & fitbend* fm-  ca ilkcuoi  &aduatfafeniK :  aaaud  iiopedimea- 


» 
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tiim  nullum  facit  rcfidentis  ,  f.  Di/rt7w  D*fr<ffcf»i.  fint  conjunai  ;  diccndom  cft  ,||d  grsdmtos  pr?- 
c.  cmn  M.  jcrrMritnfu  Dtanjitt-  P^ntr.  ut  (.ujtuimm    nium  ,  quamdiu  ^iquiseoriiro  rcddu  ,dettfrcn- 

Dem*nr,&  tM.  veffnlimAikitnfi^textm ;  pro-  ^duin elTeiicc IttCTum  friiAuuin  ,  quod profiier  ab» 

ptcrcujus  contiDuationeo)  <iCallu1uitateni  friiftas  icntiam  alijt  gradtsatis  tufertur. 
percipiuntur,&  e  contr^  propterilliusomiflionem       Ncc  ad  rcm  f.icit ,  quod  in  affc^lis  prxbcndit 

bifneftrem  auferuntur ;  ita  ut  ex  duobus  impcdi-  omncs  dici  p>jirinc  cun)uncti  :  quta  uc  nihtl  vcciC, 

iBeniis ,  altero  prdpter  juftam  excufatioifein  (ob-  quo  mtntbs  plum  diverCmoide (xmiunfii  lint ,  iU 
bto.  vidclicct  proptcr  adhuc  durans  primum    cuhirque  Cop'iunftionis  ccmndcratioperfc  haben- 

.  bicnnium >  (eoifier  maneat  vi« impcdicndi  pcrcc-  da cilicum  fieri po(ut^ot cx pluiibu) pamtr  rcrpe- 

pcioneCDfruAaum'««altero,proptcrillcgitimaiD  Aiauiiiiisretconjundis  ,  quidam  fpeciaieib iaidr  • 

iUcnriam  ,  /.  si  non  lex  D.  x>e  b*red.  mfiu.  Cectum  fe conjun&ioivcm  habcant ;  auo  cafu  fpecifalis  con- 
crcnim  elt,  fruftus  fupprcfforum  Canonicaturm  jundi  >  gcncrali  prifjrtur,  »t  rcgularirer  peT  fp^ 
dtbtri  &:  pcrti^i  propter  adeptionero  &  poflci-    cie'ngentridcrog,)iur,f.  GCTwr*  D^R.  i, /it.  6./.  Wi 

(jontin  affidorum »  quibut  per  didam  BuUam  #«r«D.  Aii.Sicquod  re(peduhu|us  fpccialis,gcfe- 
fupprcfTorum  fruftus,  &  bona  applicata  &  ap-  ralis  illa  cnnjtinAio  Verbalis  tantiim  fit ;  6c  Um- 
proprtaiafuerunc,  tunc  cum  primum  x^carunc,  Mrpotiorfitccnfendailla  ,  qu£rc&*vcrbiscun- 
&  graduacis  ooUm  fucraot :  uc^udd  nec  domiii  ftituitnn  ut  minim  non  fit ,  G  in  pr«fi»nii  caTu  di- 
inonlMriB,  tieqaeetitinfabriL.r  mdealiquidac-  camus  in  frudibus fupprelTorum prxfcrendos cfle 
cedere  poiuerit  ratione  prsdidi  bicnni|,  qucd-  graduatos,  /  tif  ^o«j«H5i§-^<fm«rD»A3J.J?  itaquc 
refpc&um  habet  adjus  dcfur.iii,  non  novi  Ca-  quod  in  Vt\j\\idwnMttquoiCAfUtdocedirtdebeat^\t\ 
ncmic}  \  neque  indeeciam  quicquid  pertinere pb-  re&rendiuil'ad frudusalfeftc»ruui  C aiionicataanH 
tucnt  ad  vctus  Capitulum  S.  Fctri  ,  proptcr  prx-  vel  fic  tOC^cndum  ,  tiX  Capttulo  quidcm  ccdant, 
didam  fupprefnonem  &  extindioncm.  Relin-  (ed  lamcndiftributio  illorum  hac  inCapiCuloijs, 
quitur  ergd  quod  hi  firuftus  ad  alfedoramCa-^  qoibut  fpecfaKter  a^propriatl  fuM.  t  vt  allii^ 
noiHicatuum  pcflitllbfcs  peitiiieanti  fcd  propcer  quamvisab&ntium  rrudtuiEcclcfiaefeuCapituIo 
illicitam  ipfonioi  abfcntiam  ,quia  onus,  propter  applicentur ,  (.  Cum  ad  boc  u<  cltr,  nen  ulhi.di- 
quod  bujuimodi  applicatto  Sc  appropriatio  fa-  (Iribuuotur  tamcn  &  applicahtur  modo  turma, 
Aa  eft^  noft  fnbeunt ,  amittuntur.  quibus  alif  (hiAas  tnter te(identcs  diRribuitDtur: 

^  Cui  autem  fic  amifTi  cedcrc  dcbeant ,  &  in  ptS-  ut  dupliccm  portioncm  ex  comrtoilTt^  lcu  amillit 
flerum  pott  umniamaficdoruro  Canonicacuurodc  habcAnt ;  qui  ia  ali|s  ex  qualuate  dtgnaacis  ?ci 
pr»benaarum  coIlationcmgraduacis&Aam»ce(^  o(fici|ctrtafliivdm>joremportionemcoof(ttmam 
iiiri  fintydidNtabtbDfCin  quxfliohero  ha^bct.  Sed  faabctti  nt  obvcacio  hcc  fymmetriam  Sc  propor- 
paucis  quarovis  j^rimo  aipcctu  ex  vcrbis  diftae  tioncm  ad  principalefcrvet,/.  5i  tfrf/ai/jfi/m  i./. 
Bullx  vidcri  poifit ,  quod  lucro  oroniuro  Canoni-    cUmns  oe  bered  tSfiit.  l.  Qut  tjiuiiirtnotma  Ad  S.  c. 

'      .corum  Cschedralis  ficdicGx  Namurcen(iicedere  TrvML  L  Q«i  iftutdrtngentA  m  prtne'  Jd  leg'  F4ML  > 
debcant ,  co  quod  in  Bulla  diflum  dt,  amut*ntwr    Nccjue  cnim  ahlurdum  cft  aut  inconvcniens ,  in- 
&  capitulo  ctdJbii  f  cum  Capiculhappellationecon-   xqualitatem  in  dHtributione  tru<ltuum  iotcr  Ca^ 

tincantur  quotquot  de  Capiculo  (unc ,  t,  ne  i(b-  nooicoicoiiftttui,  propctr  catKmicatBuin  mk  oS^ 

rm  iit  fme  Dt  prebett,  <ipu»  und»  ap^catio  &  dorun  &dtgnicacamin«qualiabnera ,  ^/^.«ici 

appropriatio  fruftuum ,  qui  ex  fupprc(S$  Ct*  SUtmmtti  in  verh.  potiormDtmaior.&  odtdien.qux 

Donicatibus  &  przbcndis  pcrcipiuocur ,  prcci^  inaequaiitas  factlius  admittiturcunccuiuprxbcn- 

9c  Iimitai2  h&*  cft  ,  non  pro  toto  Capiculo ,  (ed  d^  (udt  diftidAz,  ut  cll  in  propofito;  hoc  cft  cda 

pro  diftis  mcnfa  Fpifcopali,  &  novcm  gradua-  vcl  omncs ,  vcinngul.T,  vcl  aliquot  cx  illis  cena 

tis;  verius  c(l,bu]ufroodi  commitTos  (cuamilTos  bona  dcputata  hiibcnc.  Saoefi  (quod  vi:)um- 

^&us  cedere  8c  accrefcere  i ji  cantum  Ccnonieis  ^uarit  (actftum  erit ) omnet  {^doatos  abelle  cdd- 

didi  Capituli  feu  Ecclefix,  qui  in  Cadem  cum  ab-  tmgerec  ,propter gcneralero  illam  conjandionen 

fentibus  ftatione  ,  &:  paritcr  quali(icati  funt ;  ut  fubcodcm  Capitulo,  ctiarafupprcllorum  Canoni^ 

limitata  cauia  limitatum  producat  cfltdum  , /.  catuuro  frudus  intcr  Canogicos  poflcOores  Ca- 

CMeOnertul  t*$  bk  fe«  m  ufim.  dtltpt.  pmuI.  nonicttanm  non  e&etoradi  diftnbuendi  eflenti 

r/irif.  citif.  ii6  CiTCA  refolutiontm  ««.  8.  iv/  1.  Sc  c^m  tunc  ipfis  non  obftarct  fpcciabor  conjun<5io 

quod  reda  via  ad  C  anouicos  ejulucm  l:ccleftae  graduacorum  ,  d-  f^-jrgkrtin,  Echxcad  pciniiat- 

oon  graduatos',  occ  ct  cfteAts  iliqu£  Cacionicatam  tieolt  rMbhtionem  wmetxt  pocaiiius. 
cat  prvbendam  habentcs ,  pcrvenire  nonpoCeft,       Ad  (ccundum  articulum  dicendum  videcar,  f . 

proptcrprsta^lam  appUtationcm &appropriario-  quod  cum  cx  fupprcflls  vetcri  Capitulo  nihil  ac- 

oeroex  caufa  lcu  conkc^cntia  ncgligcntia:  feu  ab-  cedere  po(Iic,quia  Ql  iilud  excindum  cft;  iliiufquc 

I  (eoiiff  non  perventat.  t  Q,uemamoduin  civilt  ri-  quod  nonefl,'  nolla  fit  cccefllb ,  l.fem^  Dem, &    '  # 

tionctnjt.rc  a^crcfccn»i  intcr  haercdcs  autlcga*  ration.  d-.f.rjth  &  fublnro  fcu  cxtmdo  principaK 

tarios,  quod  tn  unius  perfaM caducum  fit,autio  locum  non  habeantqux  fequuntur ,  l.CHmpTinci^ 

caufam  cad uci  rec idit ,  non  omnibus  altis  .hcfe-  pMu  De  rtg.  iiirm  4  oihit  item  accedere  poffic  Cano- 

dibut  autlegatariis  accrefcic ,  fcd  ijs  cancitm ,  qoi  nicis  -  Cathedralis  Ecclefi*  non  graduatis,  pro- 

vcrhs  &  rc  conjunfti  funt ,  codero^ue  modonon  pter  caufas  ad  prxcedentem  articulum  di(3as: 

divcrfo(ucccduni,/..vi«wifffri»f«  Deleg.i.l.unuA  conlequens  &  veritati  magis  coolcntaneum  e0e 

§. hH dMtem  &^.biiitdCDt cedac, tefeinl,  Hdredee  vtdemr * nV grsdaatis CMranicis , qui  jam cx aft- 
t>*  bdred»  ittfiit.  Cum  ergd  graduati  tancum  in  Canrmicsnbus  unum  obcinuerunC  8c  podi* 

/    hac  applic4Uooe  &  appropriatione  rc  &  verbis  deoc,iu^u^usacccdaDC}q|aiaaoGefliolytfymbo- 

lom, 
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ium,  &  utilc  tnitium  in  illis  eft  { ob  id,  c^ubd  fioe  ftatutuin  irrationabiliiatcm  ccnndcrabilcm  non 
iMltnftiooe prct)endarum  oinnes  frufiw  Canooi*  contioere ,  ideo^ valere ,  &  in  ufii  ftoe  peccato 
rjf  uai  S.Pccriprzt9diinovcprxbenciisiiidivi-  ac  rcprehenltonc  rctineri  poffc:  prxr(.rttm(]udd 
iiM)  Imt  apprupriati  ;  ut  qua  rationc  diximus  ad  cxtenc  adhuc  aliquot  dccrctales  conllitutiontrs, 
illo^  pciiinerc  ablcntium  hos,  qui  jurc  ruppretio-'  Si  ftofttr  inpneDeufirift.  hb.  6.&tn  c.  Prxfmi 
mm  percipiontor,  fruAost  &  aiintmc  ad  non  gra-  §,p»rTo  oe ojf.  trdtn.  fit.  tf.quc  ejus  gcnens,  iUtuta 
duato';  Canonicos ;  ita  qiioque  ptTcipicndi  jus  ha-  &  confuctudincs  fi  non  evprcllc  &  difporitive, 
bcant,quamdiu  coru  confuitio  per  uUenorcm  va-  falteai  tacite  &  pcr  rcrum  conlcqucntias  non  ub- 
cationem  •fiAocuo  «bieisMcedcot » 8c cttm illis  ^core  approbcDC,  t|(que  indubio  pcr  qujmcumque 
partem  facient,  cooceuiooem  vel  gratiam  Papalcm  non  deroga- 

^  Tertij  articuli  rcfblutin  non  e(l  diilicilis:  cum  tum  cenreatur,dum  non  ckprcOc  & /pecitice  bu)uf- 
enim  qui  in  fervitto£pifcopiau(£ccleiiaecKCU-  mo$ii  dcrcgatio  fada  invcniiur. 
piiifiint,pro  refideotibushaocootur,  omnia^ue  Gaeccruin  quooiam  huiurmodi  ftatuta  &  con- 
emolumenta  bcDcficiorum  ruorum  pcrindc  pcrci-  fuetudincs,  1»  iion  maniteftje  tniquitaiis ,  faltecn 
.  piant»  ac  ii  praefcotes  cllcnr ;  exccptis  quotidjaois  duritieialiquid,  rcibc&u  fucccl^oris,  in  bcn.fioo 
tfiftribiilioDiDus,  t.  tn  tstero,  t.  jJ  udmtum  t-  Ctm  coocinoot  •,  tum  qudd  hcvedittris  fucccflidnis» 
4tfiMJ>«drr./j0nrr^i/.conrequcascftiquodad{Mr-  quacin  bencfict|s  LccIelialUcisimprobatur,  t.i. 
Cicipationcm  illorum  fru«5tuum,  qui  propier  ab-  f  pTMbendii  c.  tx  tranfmii^u  in  fn.  dc  fltjspreibj/t. 
ledliam  illcgitimam  ali)s  adi)ciuntuc  firu  ceduntf  Aliquam  fpecicm  cununcant ;  tum  quod  tcguUri» 
•dmilti  q<koq;  debeanCi  &  tam  itiione  afleAonun  conftitutum  fit  frudus  bentficiorum ,  ac  bona 
cumomnibus,  quJm  rationc  fupprelTorumcuB»    deccdcntis  clcrici  bcneficiati  pcrtincrc  ad  fucccr- 

EraduatisCanonicisrefidenubus.Ncquccnim  de-  'orcm  m  bcneiicio,  oon  ad  rucccllurem  ex  teila* 
ei  officniffl,qood  oous  perfonale  adfcrt ,  &  finc  ">cnto  vel  abtDtefiato^  4.  c<  Pr^fenti  &  ibtgltf.  m.  v, 
fiimplu  Ibftineri  fcu  per  hci  oon  poceft ,  damnum  fff^*'»  c-  «i^*  oitfieiU-  tUr.  c  Cum  inojficijs  ot  ttfidm, 
IsgitimaB  &  ncccfrariae  abfcntix  inferre,/.  9fr/^,;rttf  &abfurdum  videa*u^fru^usbcntficijdcfcrri  ad 
J>,  Qumdd  tejUm  4fef  U  i.  C.QHib.»xcdiif.md$er»  <:os,qui  bcneficij  polTcfljfcsaut  dcfcrvitoresnon 
m»m-  D.  tx  fuih'  tmtf»  wuimn &t. Ncc in  con^  iunc^llofqoe  eripcre  ci, qui beneficio  delervit,  feu 
trarium  urgct  confideratio  ampliorii|MlbaMbe,  (^cfcrvirc  paratus  :  pcr  extravagantc  dccrctalcco 
i^uxfica^^ispropter  oneraadijcicur:namone-  conilicutiooem  loaonts  viccfimi  fccundi  Papz, 
'  tnilltiisconfideratio.nonad  cumjpeniatiooemab-  '■/^«'^«Mn  S^f/^i^pf*  M  cfeff.  ad  modcrationem 
lenii«,(cdadfumpcui,  qui  bojuliDodi  abfientiuoi  >liquam  redafia  &  rcfttida  funt  hujufmodi de- 
somine  fuftincndi  funt,  &  ad  damnumquoti-  creta  &  confjctudines; ut pcr  illa  non  omncspii- 
dianarum  diUnbucionum  relatioocm  habct:  ica  uc  fecundi  anni  fru^us  hcrcdi  deiundi  benc* 

Ablentia  nullhm  damnttm  pnHCf  qodddtanaruffl  *^  fabricc  telinquantur »  &  nihil  iaccK* 

diQiibationtfm  io&nedebeat.   ,  durantc  hoc  anno  vcl  bicnniofucccilbriiobene* 

.        ^    .  .  _  *  ficio  ex  frudibus  iilius  attribuatur ;  fed  altqua 

iJt  CienciS  non  rclldentlDUJ.        falcem  ex  firuaibus  primi  &  fecuodi  anni  porcio 

detrahatur,&  (ucceiTuri  in  bcocficid  efligaccuryie^ 
SVMMAR.IVM.  cundumdiftmaionemindiaaexttavaganieciil- 
liruaus  anni  grati«  &  Fabric«ex  ftatuto.       ftituiionc  compreheniam. 
t*5«  utmsittfMtmvtkMiitktetufitfsiftedMtqiidm      0))^  tameo  coniHtutione  iion  obftante,  ncc 
fmttf^i  mimptio.dnvMeMt.  paffim  in  ufu  Sc  obfervatione ,  praerertiro  inhis 

tri^mvMsntiihtntfiiijddquemdciiireferttneMt.    ultramontanis  Kcgionibus  rtcepta  ,  &ijcaIiquo 
3.    Citnfittutto  novd  inufumnontueftdnonligdf        modononuruleudduetudineabrogata,  c  lmjln 
4«  Cn^ireiMMr  vsfdht mt  m  imfauktimpovm^t   4«         l'»/-*»  Wr*.  frdngtrt  m^ne  m  c.  i  oe  treugd 
pubhcdri  dcbtdnt.  cy-piic*;  man(erunt  in  ufu  &  obkrvatiorc  vetus  illi 

dl«   Stdttitdin  ufntttHotirtteftdnonliidm  cooiuccudo ,  dc  in  cunformitate  iiiius  Capiculo> 

nim  9t  Ecclcfiarom  compofiu  ftatuta ,  de  omoi* 
CONSILIVM    CC XIII,  bus frua.bus  primi  &  fecundi anni hzredidcfim.  * 

QV  A  $  T  1  o  cO  ab  antiquo  in  utramque  ^  fabricx  line  aliqua  detradione  ad  lonimo- 
parcem  difputata  ,  ao  valcanc  &  to-  dum  (uccclforis  in  beoeticio  cxpiicandis ;  ucipla 
lerari  debeant  con&ecndines  ac  fta^-  rei  expemncia  mihifcfturo  facic,  &  explurium 
ta  Ecclefiarum ,  per  qusl  vacancium  bc-  Doftorum  refponfis  fcu  coofilijs  deprchendcre 
oeficiorum  frudus  &  cmoiumcnta  pro  primo  \kc\tOldrtd.tMfil.iii.itMHtumf»ttm&c9iif^6. 
oimo  \  die  vacationis  permittuocor  hsrcdibus  inttcttftd^fndaiiSmiktvnfU.  246  Dtmtecemmumi 
&  fucccfforibus ,  vel  ert  tcftamento»  vel  ab  intc-  Cajiien.conf  ii6.1«fMj(f«M  muyfri,  z.Rotddettf, 
ftato, iiiiusbcnefictati,  percujus mortcm  bencH-  i6$  dlids  i.fub-tit.  bt  frtvtle£.indntiii.  Scd  hanc 
cium  vacat;  quera  aonum  in  ufu  vocanc  annum  hc  reccptam  &  invctcratamcODiUctudincm ,  & 
gratiz,  &  pro  tecimdo  inoo  h|>rtc«)  vel  faliem  al-  tfn  generis  ftatuca ,  aique  cCiam  privilegia  qua* 
tcri  ufui  Ecclefia?  attribuuntur  ;  fic  ^uod  (uccelTor  rumcumquc  ma[orum  &  minorum  Ecclcfiaruro," 
.  in  bencficio  firudibus  pro  toiu  primo  biennio  ctiam  |uramenco,  coofirmacione  Apoftolicaaut 
i  catere  debeat?  t  Extac  ca  de  re  elegans  lo-  alioquovis  prcfidiomaaita,eiiaro(uprahomina 
annis  Andrcx  difputatio,  i/ni9tdUJlt;Kimf$i^  lAcmoiiam  ^  loogiiBmo  «cqiUntocumque  tem* 
Vertg.iur.hh.  6.  qui  re  in  utramque  panem  agita-  pore  ob(cTvata ,  per  quz  primi  vcl  fecuodi  anni 
ta  in  co  pcrljftii ,  hu|uiccffiodi  cooiuccudiDcm  ac  tcuUus  ali)s  ccttit  pctfonia  atuibunutur,Pius  Papa 

Qoi»- 
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Q'Jintu<,finCftendo dccTCto  Concili)  Tridcriti'ni|  reducendi ;  proptfr  didam  abrogantem  novais 

Sefi^.c-  14«  sub  deirttQ  <lrrc/(rrni4/- improbantc  Cooftituticnem  Pi)  Papx  Quinti ,  rxr^x  inftfttm 

ftitut«fteoiiruecudinc;,quibusrucc«flbriiibeiie-  DHrad*  petfi  »Mtt'^  t  Verdm  res  aliterneUil 

rcio  tcmporc  admiffionij  &  inftuuiionis  gravarl  ff  habcrc  videtur  .•  ob  id  ,  quod  dit5ka  Conftitutio- 

(olec,  idcaique  dccretum  ampiiando^  perfuam  in his  Vltramontanis  regionibus  publicata  & re« 

'novtoi  conftitutioneoa  ,  incip.  B«nMi  tnmm  fubddt»  cepta  non  fit ;  &  lic .  ut  paffim  oblervatur  in  con» 

fli^  C4lra.  rmf..i)70.  •Mvocavit,  &  aholevit;  ftitutionibuUmpcrialibus,»}  ^ur^7.Fr/4ft«MMM»>. 

&  quoad  tnpum  gratiae  aut  alias  pias  Ecclefiz  fl\tut.<^c.  vix  polHc  earundcm  reg.onum  provin» 

caufas  ita  moderatuscA ,  ut  oon  poffiot  cxcedere  ciales  cunAringcrc,licarC|  vel  ad  iltius  obfervaritt- 

dimidiam  partcm  (rudttum  illius  enni,  altem  sioflem  obligare:  cum  vim  abrogatiooitconira- 

dimidiafucccdoriinldcncficio  aitribiita.  Ad  quam  rix  confuetudinis  fcu  ftatuti  non  obtineat.  *  E^4 

novam  conftitutionem  oculosconijciendo  ,  vidcri  quamvis  iint ,  qui  Papjltbus  novis  conditutiooi' 

polTct  jure  ampHias  non  fubfiftcre  necvalcreve-  bus  plus  tnbuant ,  qujm  Impcrialibus  >  cafque 

lercm  iHam  confuetudinem  in  Collcgiata  Ecdi;-  '^iam  io  provincijs  poft  duos  menfes  obtinMi 

fia  S,  Odi- Rndcnlis  tibfervari  folitam  ,  fupcriiii  exiftimcnt,  H  Romr  ftfu  in  Curia  Romana  po- 

in  propufiio  cafu  mcntionatam  ;  qu6d  fcilicet  hf-  blicatar  i\Qi,ltAn,Atdrt*[u^tT  duta Ubuftxtt  DtcniM, 

redes  teftaii  Canonici  decedentis  po(l  primas  vd^  verius  taroen  efle  videtur,  &  per  Alexandmni  de 

perasS.Ioannis  Baptifl^  pcrcipcrepoflrnt  totegros  Imola  multisrationibus  probaturi(o«/.zs.'ii<M/< 

fru<ntrspr.tbcndx  dcfundi,  non  tantum  eo anno,  c^/'»r  »i»  i  ftf^«7.f>l*m  in  illis  pcrindeut  in  Impe- 

Siuo  is  moritur  ,  pcrceptos  feu  pcrcipiendos;  (cd  rialibus  cd  dis  no  fufficere  publicatione  in  Curia 

rudus  alterias  inni  tmiDediatc  fubfcqueotis  prd  Komana  ^Aam ;  qaafi  id  fit  rationi  &  aequitati 

iinno^ratiz,  tcni]  anni  fnictibus  demCim  ccdcn-  magi?  cnnf  nrjnenm  ,  Anfrtr.  m  addtt.  dd  dtcif. 

tibu^  tabricafific  ut  fucccObr  in bencficio  pro  quar-  TbtUf.  ^44.  feUniu  m  e-i'  Dettnjlitu.  w««  7.  przfer- 

to  anno  primam  Ad  fraChimn  perceptioDfeita  ad-  Cim  qaando  in  novt  confticuiione  oaUttm  appoai'' 

mittaf.ir.                        *  turcerturo  &:  fpecificum  tcmpus,poftquod,wueS 

Scd  nec  va!ere-aut  fubfiftcrc  aliud  pofteriu*  quo  Papa  vclttomncsfubditosligari,£ctfr4M.  cm/'. 

natiiium  difti  Capituli  novum  poft  iliam  conftt-  1^6.  Vtftthettuuau,  ^tel.  ifjutri-  ftba,4.niujr 

tuttoiicm  ,  quod  ad  majorem  fucceilo^is  ib  bene'  vnf»  Q^ra /laiir^ ;  &  potiuimuQqoaceniienoft 

ficio  fccuriratert^  faftum  dicitur  ,  per  quod  vclut  conftitutio  non  eft  fundata  fupcr  matena  peccati, 

abrogato  anno  nioriis,{)ro  anno  gratiz haeredi  ncc  contraria  confuetudo  feu  iUtutum  pcccad 

dcfutldi  Caiionici  |jii<»ricntis  poft  dtfiai  primas  nntfitivumefl;proatnoneftdiiSbi  confiwtudofia 

vcfpcras  quocuinque  tempcre  ante  primaro  mcnfis  ftatutu,  per  quod  no  datur  fimooiacus  vel  vitiolli 

Oftobris  tiinc  proxime  fubfcquentis  attribuuntur  ingrellus  ad  bcneficium  (  ut  cft  in  articulo,dc  qub 

dum  taxat  fru&us,  qui  in  autumno  illius  anni  per-  loquitur  fupratadum  Concili)  Iridentiai  decre^ 

cipiuntut;  ut  fctUcct  fru^us  anni  (eu  autumni  fc-  tam,  i,f^.i^  tnp.  14. )  (eddiMDtiuAc  acl  tlKiaod 

tjocntis  pertincant  ad  fabricam  ,  fic  fucccflTor  in  tcpus  arcetur  fuccclfor  i  petcrptionefruftju,qul 

benificio  tcrtio  anoopcrveoiatad fruduunper-  hzredi  dcfun&i  applicatuf  ;  id^ue  fioe  evideod 

ceptionem  :  fi  tamea  Candllicttt  moriatar  quari-  in)uria  fuccefloris,  cui  in  dGFedu  nihil  decedit) 

.  docamqoepoft  ultimammenfiaScptcffibris,  itatu»  cum  ut  przdeccflbr,  ita  ipfe  quoque  roorietida 

to  quodamnnoc^o  ad  terminos  veteris  confuetU-  fru&us  anni  gratii  rranfiDittat  »d  fuos hzredes, 

diQis  iicrum  ackommodato ,  ad  hzredes  defundt  eaque  ratiooe  rccuperei  quod  prtmoannoamiGflit 

proannomonis  tranrntttantttrfrofins  in  pTfca  videbator.  Vndeeciameft,  «|nod  in  didanoii 

dcnte  auiumno  fcrc(pti,& przter  illos  Quoq;  pro  Pijconftitutidlnc  non  confpiciatur  evideris  aiiqa4 

anno  c,ratiz  frudus  anni  (eu  autumm  ic^uentts;  abrogatio  hu)us*  anni  gratiz,  qui  hzredibusd^ 

quafi  Trndus  anhi  mortis  in  vita  Canbnici  pcr-  (undi  Canonici  vetut  pro  compeofatione  &  ri* 

Cepti »  pleniore  potiorrt^uejuredefundoCanoni-  tributione  ejus,  quo ipfe  primo anno  ,  quobene- 

co"  ecqiiiliiti  ccnfeantur;  idec(^ue  illorumadfuos  ficium  adeptuseftjcarcredcbuif,  conceditur ;  (ed 

bfredcs  tranfmittendorum  ma)us  flt  )us  &  po-  tantum  iliius  confuctudinis  acftatuti,.  per  qaod 

teftas:  qaaovis  tlmeiT  ea  eti«m  in  parte  hujuf-  primiatttaltcrio^aniiilraCbt  b^eficij  appltcni-' 

rurdi  llatutum  fatis  adverfctur  dilpofitioni  juris  'tur,nonhzredibusprzdeeeirorisiobcncfit.io,'(ed 

Communis,  proUibentis  tranfmifltonem  etiam  de  vcl  mcnfi;  Epifcopali,vel  Capitu)o,vd  ali|S  peri^>- 

fructibus  in  borrcum  beneficiati  invedis  &  re-  nis,inquibusn6caditillaratio&coQfideratior». 

'fiondiiis,  b9S.  ia<.Jfie.  mpecul-  tler.  &  tnc.  cumin  copcnfitionisillius,quod  prfdece0briiobem;ficit 

of(i<pDeufiAtti.^eitran.cmif,%Uftf9(4f1tntJ*4d(*'  primo  anno  fuz  polfcfrioms  pari  ratione  detra- 

cundutn  vol.  ^  fMtt  1 .                .             *  aum  fuit.  Sic  quod j)ropiuf  rem  cspcndendo  fattl 

'  Quc  fi  tt  ijecefQtate  jaris  vera  eflcni  f  ttso  ttt-  mantfi^fte  depreheod^tur  difttfni  Pi)  V .  contlito- 

^ue  fimplici  &  abfoluto  refponfo  ad  prnpofitas  fioncin  nonobvitre  vetericoafaeciidnii,autiy»fd 

qu^Qionespro  partc  Vcncrabilis  Capituli  diAz  reformanti  ftatuio ;  nec  iropedire ,  quoratnusal- 

Bcciefi;  D.Od;  rcfpondcndum  cQettneque  didl  terum  iliorum  vcl  rctineatur  vel  aiiurum&ob- 

veterem  cdhfuetudinem,  nequc  prxtadum  re-  fervationem  reducator  1  cum  de  illo  cifii  WMjt 

forroabs  poftcrius  {^atiit'um,vim  aliquam  ampliCi*t  conOitutio  noa  loqllaciir  |^     Ariini  ^«^sdttiit 

habeie  \  occ  didum  Capitulum  pctcftatcm  ali-  DtAtq.  bdrti-  \ 

duam  habere  vei  poftefius  ftatatani^n  ufu  8f  obft.  '  Sied  etfi  ^lci  ac  fafttneripoflechancPijconfti- 

(crv.itionc  rctincpdi,0vcl  eo  abrbgato  vctereiifi  Cutioncm  etiam  pcrtinei-c ad annum  gratiz,  qtri 

confuetudioem  repetendi  attjue  iufom  ad  ufuA  haeredibus  defuiiAi  prcdeccfloris  es  di&a  conW 

todiott 
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tudineVcl  Cltlttto  applicatur  (quod  tsneii  non   tei^icuiusfuperiorisBon  (irconfirmatuin :  quod 
vi<ietor)8f  prtterca  vcrimv  iflct ,  qi;rd  pleri-    tniro  ptr  fcalioqui  validuineft,fupcrionsnon  rc-  ' 
que  putjf^t ,  publtc3tioneni  novx  coi  fluuuonit  quiricconfirmationefD;quarobidftexabuiidan- 
'   Papaiis  m  Komana  Cttiia  fjdain  >  nne/enova*   tiacccdsf  psnftn  confcrt,  0(Oiiih1«  noo  nocet»  . 
tione  lUiusiD  provinciis  rufficrre  , ut ftaiim,  vd   glof.mV.  (onpmi jnetimm  fm'mt- i,9t  ctnfr.utiU 
faltcm  p«  ft  ali^iios  mcnlcs  li^cteciam  Vltra-    vtl  mtaiU.  *   llJ  ex  eo  magis,  quod  idem  no-  I 
fnoDtao(S  niKilomag  s  obitaL-u,  quomi)ftisvcl    vum  rcformanslUcutum  nonfic  dcbitc  publica- 
diftttm  ni>vuin  flscutum  recitiestor ,  vil  vetas   tum  ^  maxtine  quod ,  uci  pro  ponitur ,  non  fit 
conruetudo  ail  iifiiir.  rcvocctnr  ob  id.qiioJ  c.it'cm    iifu  rcccptiiro  ncc  o  ^fcrvatiohc  comprobatutn: 
nova  Pi)c(^n(\itutiuperii^Ldtios  bstu  iilirainon»    IJ  cnio)  pcrie  fufiicitad  removenduoi  ctfeAum 
unarum ,  faltcin  Bdgicantoi  fegtonum,  num-  diAtftacuci&n;formaciooitiniUocom£cf.Siniin 
quam  had?ntrt'fticrit  ad  ufiitn  rccrpi^,ncc ol.fcr-    e(re6tum  Papjlis  .ic  Imperislis  ccnftitutionis  tm« 
vata;^  i  uidenvno.i  tanttim  nudd  deiuctudinct    pcditdef:dusrcccptionis& urusilliosapudrubdi- 
icd  ct>aiu\uoiriria  Hivc  coniuctudine  iive  ilatu-    tos ;  multo  magisia.pcdircdcbct  inferioru  (latuta 
tarii  conftttuiione  abrogata  fcu  potius  n<<n  ad.  acrci';>rmatiO!.e*>;qutaes.eo(oloannibilata&viai 
tniffa:  cum  vix  ullum  lit  C  ollpgitim  Uctlcii jtti-    (uam  amiiillc,)rr6  j  otiiis  numquahabuiflcdi(.i,{cd 
cuminh.sRegiunibus,  pr3-ier;iiodiocciiis  Lco-    pro  nullis  velcxui  dis  babcndebcnti  quod  non 
di£ns,&:  aliarum  £cc1c(iarij,  qoai  ex  ead£  dioecefi   fucrint  in  ofum  recepta, non  tantdm  pcr  longaa 
l.eodicnfi  pcr  cteckionem hovorum  F.pifc«>pitii-    timpus,  l\  J  cnani  in  illorum  prima  nativicatefetl 
nm  ad  Bufcoducerfem  dioecenm  vcl  aliam  traof-    origine ,  Ani.  De  Bumt^  qdtdm.  ImoU  &  d^tni4m 
*       lacf  funt,m  quo  non  fiicrix  retcntus  ufus  hujus  an-    i.  oi  tnug*.  &  fMt,  Altx  4. ttmf.  59.  fic  quod  fcpo(i- 
ni  gratix.  ktfi  enim  Ux  (ivecanvn  audoritato   ti  coii(idcFacioiic  huius  novi  nun  rice  publicati, 
Paiialifcii  Inipcriali  ri'.atur;pr<- cannne  i.ifreaut    necadufum  rcccpti  rcforroanti'»  (latuti  ,in  ufu  bc 
lege  vixh;ibctur,  qukduius  ip'cnon  CL<oOprv>ba-    ubtervaiionc  mancrc  debeat  aoteccdcas  vctus 
ift»  in  materia  prxicrcim  cslt,qus-  ptxfens  aoiaBOp   coofuctudo  nfu  reteota  &  obfervatione  confirn 
rum  pciiculum  non  c^  ncernu  (.  \nijlis  diJimS-  a.    niata,  a/m.  d.anf.  ^9.  Marun.  Socinus  lunioT  conf, 
gloftnd.  t.i  Deirtu^j&pMcti^tl»  AHt  ot  £u$m&   30.  infft&u  bu  »mm.  14.  vo/.  i.  qus  ctG  aliquo. 
^^fjiltx^ouf  \*)  Vtft6'  ionfidtutitmL^  *  Rcmotis  modo  durMnr  videri  pdlit  fttcce^Tori  in  bcnefi- 
'9  itaquctiisobtUcuhs  ex  novi<.con(litutionibus  lor    cio  ,  irrationabilis.tamen  pcr  omnia  non  cft: 
anrisXXH.&  l^i|Q<»'n"  P^^n-ificum.propiinac-    habitA  rationc  fupradiftc  rccompenGtionts  & 
ccdamusad  iUtquod  cx  partcui6U  Capituii  quf-    potciUcis  utcnti  eodcm  iuce  quoad  ciuidem 
ritvr,  utrom  vctus  illa  coaluctudo,  an  leqiiens  (ta-   lucceflToris  hatrcdea  %  9t  qo6d  nno  taotdm  cfifii 
tutumprjevalercdcbcit?  Ut  quu-icm,  prefupp  (1-    diffcrati  novo  flatnto,  quo  fcilicet  Canonicus 
ta  vcritatccorum^uf  in  tadupropununiur,po«   moritur  poft  meofem  Scptembrem,  lam  pleoe  per- 
tiornobis  vidctordiAa  vcius  confoetodot  noo  ceptis,&  fortemagM  exparte  coo(ito»ptis  fini» 
*  qnod  rttionabilior  xquiorquc  (it  fcquente  novo   dibus  przcedentisautumni;  qui  ratiooe  percep* 
ftatuto  ;  cum  plus   probabtlitaiis  &  xquicatis    tionis  facthus  ad  hjercdem  quiro  ad  fuccciforem 
apparencis  conUUat  in  codtm  novo  ftatutu^oo    inbcocticio  tranin  ittuntur,  /.  DtfttnilaDt  r/ii/r. 
quod  pcrillud  «vnui  giavctbr  (iiccc^ror  in  be-   $icquddioeffeftuannus,qni  monis  dicitw^lioa 
*Dcficio,   fic  citius  pervcnijt  ad  ptrccptionem    tam  {;rjtia;  fu,  quim  )'uri<;  &  ncceffitatis  ;  ut  roc- 
jfruduuro,  qui  lili  obofficium  debcntur,  c .  ^».   htu  fequentis tantum  anni  trudui  tucredi  ad  gra- 
ful/  fin.  Dt  ttjcript.  ^.6,f'  Cm  feeiminm  vi  riam  rationedidcrecompenlatfenisre6iriacbe--. 
fr/ilicn.  fedquod  novi  biijus  rctlirman  is  ItS  iiti    ant  Irufiraigitur  quxritur ,anhoc  aovam  rc- 
nulla  iitvisac  poieft  i^,  non  excapitc  dcticien-    lormansOatutum  alionovoftatuto  mutari&dtf-* 
tis  poiclUtis  in  i-  l^  (\atucr.tibus;  (nam  Capi-   fufvi  podit  ?  cumcxcaulis  fupradiAis  non  fub* 
tula  CoUcgiatar^^I  c  Uli.irum ,  lit  &  alic   fiflat  ncc  itformatiooc  indigeat.  £tfi  ad  no- 
quacumqi  e  '  '  ^-^      qmdiutufyiie    uum  ftatuturo  diftum  Capitulum  ea  in  parccaot- 

univtrftt.nomitu&f-f^mai'^'^*'*-^"^'^*^  lic]t«,ho    nium  adi|<crevolet,illudcavcndumcnt»oenimis 
«      nefta ,  probabilia ,  &  tationabilia  ft^tuta  facere,   ambitiofum  iit,6c  pl us  ^ quo  focccflbri  in  bcncficio  , 
prxfcitim  circa  easquxconccrnuni  non  t  tius    noceat,  l.>lMlritf«/rfD  D<ir(rer  «&or</./4c<e».  faltem 
Htckfis  prxcipuum  ftatum,ftd  minurailliu^  i  e-    nonplut  qulm  tadum  cfl  pcr  di^am  vctcrem., 
gotta,mterqu«  reftrri  dcbcntdiftribocio&  aiTig    conluetudincm ,  uoo  cafu  io  apparencia ,.  noa 
natiofirudtoomfinguloruinbcneticiorom,'C.ciiM  catnenomntndineffirdu  ,uc  dixirousduos  ^ 


emts  & ih  ocH.  Dtienfit.culJmn.(on[i\.  stiftr  gratiohcfcdidcfttndi Ceoonici coiKcdcaieBk 
wutMioDtra  fttmuUt.^kdayLiOfPlnyiMAiij  ai- 

catuTfbndatumfopiranterionbosaoiicjuisfljtotis       DcClcricis  non  re(idcntibuS, 

difts  confueiudini  ccntranjs.  N  am  fal!ademon- 

ftratio  non  facilc  nocerc  lolei ,  vbi  dctnonftratio  S  V  M  M  A  Rl  V  M. 

or«cifaacpr«cipuacaofaftaturi  ooncft.oec  illt 

cohciet,^!»*"»^*'*'*»/'^*''''-''*^/^'^'''''''^'^^'^  Truaus  ablcntium  cin  ccdant. 

f^le^.fulfum  idujam  vfcond.     lUw^Kp.  Ijtifqijc  ob  i.   SUtutumaefruilibMfdbftuti  jubtrdbendit 

idfii  adluflincnduiui<tatutuiii,4i6aiit  r.ttii)na-  z.    Abfentibaufiddto fruSntmmiM, 

bile  honeftum,«tuJe.*-Srif4Wiw/--*  fti/lintf.^.  J.  '  ffnSMt^aitiumdiiApphcmdi.  . 

&  roagisquidein,ui*divimus,  (iuan>  ilittavcius  4.  Akftnmm  portto  w  difiTibMMmkm  (ffUtiimtt 
teniuccudo.  Nccaeniquccxeo.quod  auctciiu-  fr^jtntibus  dtirtjiU.  , 

Coot  ,    .  CpNv 
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1  ^J^^  V  M  pcr  Itatutum  t  dc  foranc 
I        rcccptum  fic,iil  quod  cx  fn^i 
*  .  bcfldx  fiiperefV,  ultra  o6to  u 


lOAN»   WAMJ^II     DE    IVRE  PQNT» 

CO N  S  I L  l  V  M  C  C  X 1 11  I.  cigiUiferum  dirpofitio  ds fruaibus  ciufdcm  pcr. 

t  dc  forancn  Canonico  tlncat  ?  altcra,an  pnftcrior  concluctio  fcu  rc- 

ubus(u(pr{-  dcinptio  fruduumcjurdcii)  bcncHcijaiiquod  ino» 

iDodios&vi«  mcntuiu  habeac 
^•.iMti  folidos  ufualis  inonctE  ,  vicirio  ab-       Pro  rcfoliiticnc  priorisdiio  vcr.iuntcxpendco- 

fentUa(Tignari  (cu)us  gcneris  njtutum  tolerabile,  da:  priQ)uiD|  antcmpore,  ^uoDoroinusSigiili-  . 

ti  iiirt  concrartuiD  non  eft ,  c  .Owaut  De  cnjli^f.  Ad  fer  locavit  fi;a  in  arrendam  dedit  D.  Gerardo^de 

Mtdiiiiiiim  IH  cUr.  «•»!  rf/irf.)  a:i)uum  non  tn,ut  lii  Rauwc  frudus  ac  rcditu<;  Lcckrir  Faroctiialit 

o£lomodij&  vigintifulidiipli  Canonicoabfcnti  dc  AppeUtrcn  ,  eadcm  llcclclia  vacavcrit,  fic  ut 

accrercasi,  8c  fic  ali|$prxfentibus0<  refidcntibus  fecuDdum  (ententiam  latam  in  K<  la  ur.>i8R.o> 

Canonicis  pcr  omnia  adcqaetar.  Neque  itiam  cnan«aiino  1445.  ly.mcnfis  Dccembristempore 

quit  vicarij  opi?ra  j;ropterprxfcntem  licdcfui  de-  liHatinnis  fruftvA  dida;  r.cclcllje  pcrtinucrint  ad 

riiationcm  minut  nccciiaria eft ,  &Quamdiu  mi-  dil^^odtiunc  ^  libcramadn>in>l\rationrin  D*bp:f« 

n^s  neceirariaeriCt  abfend  inccfri  rruftis  exlii-  copi  feueiufderofiibftitutt)  Vx  certumcfl,  qudd  i 


Z  i)cndi  funt.:  *  cum  cefljnte  ftatuto  ,  ex  |..ris  cnm- 
munis  conftitunone,  abfcnti  nihil  cmnii  6  de  fru- 
ftibus  fux  pr^bendx  pr^bcri,fcd  iliisipfc  pciiuus 
privari,  imo  ctiam  ad  pcrieptcrom  reOttutionei» 
co^.M  poffit,  c.  Qui.tn  tinnHi  c  ndaiumd.c  Kdaudttn- 
3  ttiint  d:  cler,  n$n  ttjid.  *  Q.uod  autcm  Gc  ablcoti 


non.  t  Cu.Ti  cnim  non<.'K3tiir  vatarc  ,in  cu(us 
poflitlionc  a<>q!iiscfl  lonnitwiiisi  /■  a-^  i«D'Oi 
«ft.  etnftt,  ;f</  «C;  >»  (jtnttcUmaiV.VMiimHC.  fnk 
vi;  fcquittr,  quou  cum  pr«fatus  D.  Gcraidui  • 

antctcmpus  hn)  finoJi  cc  trr is  vic;ore  nomi. 
natiiini»  pcr  Sedcm  Ajk  llel  cain  Viiiverfitati 


fobcrahirur,&  indeferviturafflEaTefijrpercan-  LovmienG  cottceff»,  accepnverir,  &  ejufilea 

flitiuionemvicari|  iion  conv.rt  .tur  pcr  Capitulum  rcalcti"!  &  cnrporalcm  pt  flcfTinrtcm  conlecutus  (tt, 

in  ipHiis  potiijs  LcwleGjecomiiiunem,quam  fingu-  non  potuifTe  dui  vacare  ,ad  ctf^rdum,  ut  ad  prx- 

loroin  Canonicorum  refidentiuro  utilitatem  con-  fiicttro  Dominum  Epifc*  pum  potuerit  pcninere 

■  fk;rteiidum  c(l  ,  c  penul  oe  dtr.  wm  nfid,  Oidrdd.  ftu<}uutr  ejufdembcnc(i.i)omnimodaadmini(hra- 

ceiif  \:^o.  U:  F. dfpA  nti.^.lLi  jutcm  utilitasin  rc  tio:  dcrivicntc  en>rn  caufa  .idminiiVrationis,  hoc 

pralcnti  (naximc  coniillct  in  fibricar  £cclciii£  lic  ift  *  a  a  ionc  bcncficij  quid  mirum,ii  &  jpfeeffc- 

incendjo  dcformatx ,  rcparactonetUt per  eam dt-  du< ,  hoc  eft ipfa  sdminiflratio tc difpoliiioceflett 

cf^,  annc  tcmp>ue  prtdiitofaltem  bc« 


rcrum 


vini  ofH.  i)  cvhtbirio  rtftaurari  i  Si  fic  vicarirrnm 

opcra  itcrum  rcpcti  pollit.  V  nde  ctiam  cti,qi  6d  ncficium  tucrii  licigiolum »  ad  cuio  fcilicct  cSe- 

per ConciUumTridentinttnhuiufmodi  nonreli  &ua>,  ar  fecundiiffl ateram partero ejufcfem fen. 

,  dentium  frudus  luleintur  cenvcrcl  vilinfabri-  Centi«(qu&  cavctur  a.T,i.Tniftrationem  ^  di^po- 

CJm  Ecdcfi*,  velinaliudopuspium,  J>*/^  6,c.r.  Htionem  corundcm  fri  dnum  pertmcre  rd  hpif. 

Scjf.  zz.  C4f.  3.       ^l  ctf.i-mLfqtmditttmDt  copum»  doneciS)  cuidc  bcne^iioprovifumerit, 

ftftrmat.  Scd  hsc  quidem  degroW»  midibos  ,&  tdem  benrficiuo  paciBc^  pofTederit)  bone  pnt  « 

^  q  i  lii.g  ilis  pribcndis  propri)  fnnt:  T  Nam  quoad  p  ti.crit  Dominus  Sij;tl!ifcr  locarf  frufiusdifi» 

diitributic^nci>|  &  qux  io  communi  dividi  folcnc  I^cdcfi  t  parocbialis^  E.i  vcriuseft,qudd  noo: 

ctimad  prxfentes  fcu  refideniestantum  pcrtin-  Litigioliim  enim  qui  dicipoiuicbeneficianifii- 

cant ,  &  in  illis  abfentet|»rcfenttt>us  partcm  noo  P*'  quo  prsfato  D.  Gerardo  ftulla  uroquaro  Iti» 

faciant,  prxfcntium  portio  proptcr  abfcntcs  au-  f"'*  mota  ,  vcl  in  pctiti  rio  vcl  in  pofrefToriof 
Aior  clic  dcbet ;  c^ii  quud  ablcntibus  non  daiur,  patitor  naiura  con|ugatorum  ;  jSc  in 

illi. ,  non  fabric«,aac  a6  j  caofae  «ccrclceie  flequum  jurereslitigiofa  d(finitur|decu|«Mdominibcaa6 

fii>.(' i- &  ibi  DD,  Di  dir,  »tHrtfd'Ui'6»Vtd.(9nf.  nJovctur,a;it  pcr  judiciariam  cunvcntioncm ,  aut 

ao3.  ci"  209.  ♦  pcr  prctes  Pontibci  vcl  l^rincipi  oblaras,  &  ludi- 

_  .  .    *  ciinfitroatts,  ac  ptr  eom^kirlariofjpplicaatis 

De  Ckricisnoarciideacious*  ^»-- 

SVMMARIVM* 
Fruftosfaenefic*!  Itriglofi  vel  vacantis. 


I.  VA(^ithmd>(it»r,iH(mmf^^^imtii6m^ 

%•  Liti^  10 fu  res  qud  fu, 

p  Ittu  affaMttm  ftsdwtUt*,  . 

4<  Vofeffit  pMtfitm  ^ a»  d-.cAtur. 

f*  ?*fft^-o  pdcifcj  e(fintudt^u,ff^ej^ptft 

^he  citjTi  c-iret. 

6*  CtndaQit  rei  prcprmnidlaefi. 

7.  t .ucUu  vjcjiitu  bcHefii^ peTtmtnt  .td  (ucctf.rm. 

8.  l-.S]     ,uam  rcm  Dc  acquir  pc  flcll.  tincHtdt». 

C  O  N  S  I  L I  V  M    C  C  X  V. 

EX  cafu  pn  p  fito,' i|fquc  qu£  ad  innru- 
^  n>iem  c|i;tdem  peitincnt,  duplcx  ori- 
tur  JifBctritas ;  prior ,  an  beoeficium ,  de 

c:;)fi$  fruflibi  s  locatis  agitiir  ,  vacavcrit, 
&■  liiij^iuiuuaiueric ,  lic  uc  ad  L^>tf«.opum  icu  Cjus 


comunicatast  Autb.DeliHi^Kf^.tm  ,w  cicitur 
M  Clem.ult.  Vt litc  ffn^fr:/i^^ff.i«fyoirt.  poftquaro  i 
ludice  compciciuc  in    citattocmanavit ,  &:ad 
|>arcem  ciiatam  pervenit.  t  Lttis  cnim  appclla-  . 
tionc  tantum  venit  controvcrfia  judicialis  ,  ifiXia 
tdqtutbabenturtaLCMfM  C.  DetrMf*R.&  l.Pefi- 
qtumUa  CDtfoS.  *  Ec  rutlus  cni  hu juimodi  11*  ^ 
mota  nonefl ,  mcrito  pacificusdici  dcbcc,  perea« 
quar  latc  notat  1."  dovit  1:^  Gointfiu? ,  I»  C«»M«f»». 
Sd  ntg^»  caniel.  de  ttun  pDjj.i.i^sfi.  ^^,  &,utdiiit 
Paulito  de  Lcazaris ,  in  cJtnh  Gnvi  Dt  tifcnfi.  pa-  * 
tifii^us  poifcfTor    dicitur,  qii  h»i-ct  po!!c(Bo- 
ncm  finecontrc  vtrha  (uris  vel-iaCti}udicia|f»  vel 
enrajodicialis ,  uc  cum  referc&  ^uicur  Giiid» 
Pap5,if<i/.8y.i»«.  j. 

laih  autcfP  veruin  cfi  D.  Gcr.irdo  in  judicio 
nufqua  iivc  coram  Lcclcfuflicu  ji.dicc.ijvelaico 
fa^laro  eife  controverfiam  fdper  poflefltone;«cait 
cti  im  cxtrj]udiciali5cr  ,  quia  dc  co  noaconlWj 
nam  quod  dicicur  qucodam  vigorc  graciaf  H* 

•  fpcdaiiv* 
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CONSIL.  CCXV.  OeCleikisnonre(identibfis. 

^peAativcidea)  beneficiuoi  Sc  ilUus  podedioBem        rem  fttfritm  U  Ai  froh^aittmm  c.  Dttom*  <^ 

•cccptane  ,  nihil  niovet;  quia  illud  nuIUa  no-  cmnMI*  cciam  fi  feiveffic  rcm  fuiHD  e0e  ^Miii^ 

leHiam  fadi  prsfato  D.  Gcrardo  prjBftitit .  vii  Deeonnah.  empt.  glojf.  ind.LQul  rtm  ,Bdrt.inl.  ti 

eniin  fa&um  extrajudicialeobfit,  neceile  eft  ioter-  ditqaMm  rm  D-  D$  aqnir'  ftff.      4.  Ita  uc  me- 

venire  moleftiftm  carbattvam  fraAdoai  ant  poflTefl  ritd  non  ikbeac  aliqttam  iAioneiB  es  hojnfaiodi 

{^otiii^fwodimBM-mU  Otiinar^ C« D9tmvtnd  ftr  cootradu  D.  Sigillifer  habcre :  &caotominib, 

/.  Cum  nemt  C-  oe  acitiir.  foff.  &fcre4qu£Uttfimt  quod  (Ir  interpretatio  hic  potius  Hc  requendai  ^ 
faiffitGtmtfddrtg.dtsmiiiUft^tfftrtqusji.ASt^cd     T  aiceuto  qiiovi  de  iurccoromunihujufmodi  ad 

...         "  ifi  "    "       *  ^ 


untiim  afaeft,  ut  id  fecerit,  qui  vigore  bajafniodi  miniftratio  ic  difpofitio de  vacantibas  8r  I 

gratis  accept:inc  dicebaturincerto  forte  rumore;  bencficiis,  non  debcat  pertinere  adalium,  qu^m* 

m  eti^  g^oerali  citatiooe  vetuc  inurdi&o  reti-  fucccdorem,  (.  Pr^fentt  Dt  off  trd'lii.6.  &mMx- 

nendar  pofleffionis ,  ratlioiicate fQpreroi  Concilij  trtv*g,  ItM.  x%a, inttft  sufctfti  rtgiminit  fub.  ^  DT 

ecnilia,&  omntbus»qtticailM|ttefe|>oircillioniprx.  tltH.  g 
fati  D.  Gcrardi  opponere  vcllent ,  vocatis ,  ilie      Occurrit  tamen  hic  nodus  difficilii  ex  Tenul- 

^uifquis  fuerit,  nufqnam  appariieric;  fic  uc  in  liaoi  lurifcoofulti  rcfponfo ,  m  d-l.StdUqnmrtm^ 

contuniaciam  illitts  *  cvterorum^ue  non  coopa«  Sc  ijt,  qoB  in  ea  parte  (cripicrunt  Glolb  &  Do- 

rcntium  con  (inuatus     roanutentus  fuerit  prcfa-  ^rc«;  qudd  qui  fciens  fe  rem  hibcre  &  podiderCy 

cus  D.  Gerardus.Quia  igicur  acceptatioprxfati  eandem  ab  alio conducit  >  iotclligatur poflcflio- 

nfpedantts  quoad  pofleniooem  D.  Gcrardi  de  nem  perdere,  &  in  locacorem  transfetre:  faw|i 

iurenonumronicaeue&Aum,meritdDttDcquo-  quod  incafnproporito  D.Gerardusrcfpc^  pofl^ 

rueniilluro  przftare  poteflimpedilDCntiiiB^«,||im  feHlonis ,  qaam  exUtimabat  cfle  apud  Dominum 

fttjUt  vtrtg.  inr.  hb.  6.  bpircopumi  frudu^beoefici|  conduxeric;  juzta  il« 

lUud  certi  facts  temcri  dicicur .  D.  Gerardum  bm  fpeciem ,  qtue  per  lurifcaofoltam  fbla  dccidB* 

pcr  impctrationem  cicationis  in  formj  gcncrali  tur,  i)ii{./..7i«/i^a4mr«n.  Sed  paucis  refpondcrt  po- 

cootra  quofcumque  opponere  voicntes  I  judice  te(l,D.GerardumpcrhujufmodicoQtradumiK)lu« 

laico  in  pofleflbrio  fuper  raaoutenentia  ,fecilfefibi  ifle  aliquo  modo  juri  fuoderogarc  ;  id  enim  prx* 

controverfam  fuam  poflcilionem,  ficucpacificas  fumendum  non  eft:  fid  qpi6d  vecitus  licem ad« 

tuhc  dici  ncquivcrit:  quia  cum  judicium  five lis  verfarij  alicujus  poftea  exorituri,  voluerit  fibt 

Don  conftec  uoe  adverCario ,  (,  tifm  4»  vak-jmw^  cciam io  eum  cafum  dc  hujufmodi fcuftibus  pn»* 

neque  quifquam  iatcUi|Ctor  fibi  conitoveimm  fiNcercj  otfiaoopIenoiutefnoeoahaberepomCt 

facere,  ut  oec  caufam  poiudendi  mocare,  /.  Qm  btns  (alcem  ticulo  coodudionis  retioerc  ab  eo  ,  qui  lo- 

Dr  Mq.  ftfftff.  nullocomparencc  adverfario;  caodi  in  eum  evencum  haberec  potefiatem  ;  &  fic 

flonpotuir  indcresfieri  liiigiola  ,auc  pacificapof-  ouodammodd  fub  candicioncy  quc  quatenuidc 

fcftio  curbari.  Cui  Iwc  adiungam  •  qu6d  eaqaa  ^ttreliquicconcraftamiontilcmsc^mnullaGc 

induda  funt  ad  augmcnturo  &  roajorcm  rccurita-  caufa  ,cur  aliquid  deberetur.  Ncque  videri  debec 

tc m  coroparandam,  opn  debeaoc  operari  dimino*  re^edu  pofielBoittS  coodudio  fuftineri;  quia  1  n| 

tionem»/.NMwaNM  Dt  nf.icr.  nccfoleicoocet«  ric Paoltta CiftienfitiadL L  (^Spumrimf  id  ca»> 

abundans  cautela,/.T«^<»wifrtM  C.  Dt  ttfim.  L  Na»  cum  obtinet,  quoties  io  judictopofleffionis  fatoruc 

[oUnt.titrtg  tur.  EU  autcro  iropetrita ea citatio, &  eflet  mepotior ,  \  quo  cooduco, ^/.  Simtmftit» 

in  jus  vocacio ,  nc n  quod  ti  cgercc  D.  Gerardui;  tt  $•  rri  fu4  ot (tntr*bumft,  lam  ver6  coroparatio* 

poterat  cnim  poficlfiuDe  acccpti  Gne  aoxilio  iudi-  ne  Gerardi  &  D>  Epifcopi  fa&$,oon  potuiflet  tem- 

cislaici.conicntuselTc  :  (cd  uttaoto  fecurior  eflet^  pore  locationis  D.  Epifcopus  efle  potiorin  pof- 

Sc  viam  prsecludcret  ali)s ,  qui  forcaHis  ^oft  longia  lcfliooe ,  quia  oullam  adhoc  habebat  auciiabere 

teroporu<u  inccrvalla ,  quarfttooem  fitpcr  pollclfio-  poterat,  lite  onflitaftitota,  aut  pacifici  Gerardi 

oe  moltturi  erant.  Kon  dcbcc  itcque  io  capuc  poflefltone  tttffacta.  Bt  novifltmi  fi  qosB  fuiflct 

^  illius  verti,  quod  profalutccjuspecauJlttfflniity  pofleffio  auc  jui  apud  D.  Epifcopum.  id  pauld 

'  (,  QvodtbgrdtiAm  Dt  ttg;utr.hb  6'  poft  fubfecoca  fertentia  pofleflbtij  D.  Gerardi 

Qoibus  fic  conflitucis ,  pro  priorii  qocftlooii  evcrfum  &  annihilatum  fiiiflct;  fie  ot  per  hipervo- 

drcilionc  ,  rcSc  infcrtur ,  locationecn  perD-Si-  nicntem  caufam  doroinij,quamvis  abinitiore£U 

giilitcrum  prxfato  D.  Gcrardo  fadam  duplici  conuada  fuifletlocatio,  prorfusdebtteritaonilii- 

iofpediooc  dcftrui  vcl  nullam  efli; ;  Prloic  qodd  Iari;quia  lei (a« loctdo  Dumqul  confificre  poceft, 

fic  tadi  dc  ijt  frudibus ,  qui  neque ex  confncciidi^  /.  S*qiu ftgiim  Dt «yaar.  AooihiUri ,  ioquam,  oon 

ne  ncque  ex  jure  prxfatae  fententiz  ad  Dominum  tantdm  pro  futuro  cempore,  (  quod  nullam  htbeC 

Epifcopum  pertincbanc:  Non  iiaquidem  quafi  dubitaciooem  yproptec  pofleOionis  acquifitiooem 

eo  refpedn  negotiom  ftierit  omniod  nulluo  ;  ni-  ftipervenicncem)  licot  penfionum  poflci  ccflcruoi 

hiltnim  prohibct  rcm  alicnjm  locari  ,  autvcndi,  nominc  conduftorem  uil  folvcrc  oporteat,  ne  pro 

/.  Ktm  uiienMn  Dt  contrsh.  truft.  fed  qu6d  eftedu  ma|ore  tempore  mercedem  pr;ftec»qttam  condudi 

careat  ,  quia  patienciam  &  dcfentioncm Sigillifer  ticulo  pofledit,^£ijb«i/w  D  .LaMfitvemmeciam  pro 

Don  pocueric  p(«ftire,/>  £x  (onduSt  J>>iMiafi,qaod»  pnMcrito » quo  nondum  frndlM  ex  patientia  loci* 

quc  ipfi  cx  locatoagcnti  obftarct  exceptio,  ve-  toris  pcrcepci  erant ,  &  pro  quoexfubfecuta  fea« 

lut  cvidiooit  apparcntis  io  limine  coocradus,  cenciadeclaraumfuiCQihil|unshabuifleD.£pif«  * 

I*  E*     L  Si  fofi  c.  Dt  evMNM^Pofteriorcvcrb^  copum. 

quod  D-  Gerardus  hic  rcro  iuam  propriamGOii«       Htsadpriorem  qoTftionero  accommodatisdcf- 

duxerit ;  quo  cafu  ccrtiflirouro  eft,  contradum  cendarous  ad  pofteriorem ,  i  n  oua  harrctwlum  nofi 

noQ  tantum  inefiicacem ,  fcd  etiam  nuilum  clkfL  cft.  Nam  eo  cooftituco »  quod  locatio  prior  inicf 
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l^ucflratio  fieri  aut  decerni  pcffit ,  neceflTumfit  tionero  fcu  prircntationfii  generaliter  ctprcffij 

I  ftltcn  fiiiriraric  conftarc  dc  titulo&  jure  illam  exclufa.  Abicntia  igitur  Domini  Hcnrici  Sc 

^t!Wi^**ICtmpTop4)i.4sC-T»th»iitMlbM.fifJ*Si  deremoira  pcr  labfticonun  foi- vkceoratum  ad 

kJiiqiio  v.Vi  inpflf.  Uxat.&c.  ^tkuf.  d.vtrf.ftciindg  tettfniS)  propterfuperiorisremporis  hrftilitatem, 

^•«^''/«''Pr^fcrtiin  quod  vcrontriie  fitD.Lambcr-  approbata)  eique  pcrmiffa  per  Epilcopum  Ant- 

cum  iDfuoiupplicelibellopropo(ui0c  de  poflcfsio*  wcrpienfem ,  cx  confcn^uetiam  parochianoruinf 

ne, &  prstexcofaltem  ince D.  lbnricj;obquam  ad  ci  fraudi  efle  non debcc •  necnocere ,  <)uoininds 

fequcftratioocm  fruftiium  pcr\^niri  no  poterat  otfi  &  llcclefiam  retincre ,  &  teinporis  illius  frvAu» 

plumbeis  pedibus,  hoc  cft,  nifi  adhibita  canfc  fuos  ^«cere  ,  atquc  ctiam  in  futurum,  cclTante 

cognitkMie )  <{tir  non  imclligirdr  «dhibtte,  poflef-  prrfertnn  .dtfta  ab(enti& ,  percipere  poflit ;  cum 

forc  noD  citaco,&contamactter  non  abfcntc  ia-  •uAorirata  aut  bcncficio  lcgis  ,  foperiorit 

audito:  oui  fi  ad  boc  citntus  Sc  auditus  fuiffct,  ncmo  d^cipi  dcbeat,  /.  i.  w  fifit  c.   or  ha  qui 

finc  ocgotio  allegare  &:  probarc  promptifsime  M».  </4U  mfetr*.  \.  o.  QgMd«  aH.  di  petuU 

poterat  dc  (m  jure^titolo,  tt  indubitata  non  anni,  r/  «Mwft.  Ncc  land  «x  prsneriM  aliqoa  tan  ccn-  ' 

^  itd  plus  qiiatri  ttiennii  polTcfsionc.  t  Qu;e  rricnnij  fa  fequefiratio  decerni  pofTct  :  co  qtibJ  cefTtnte  ' 

COD  muapuliefsto,  non  tan  um  hoc  facucxregulii  caufa  fequcftc^lionis ,  hoc  cft  impruhabili  ab* 

CanceUari»  ApoftoIicar,utpcraiiuAeiusbcnefi-  lentia  feo  drftAu  dcbita?  &  laudabilis  UclervitU' 

cium,  n«  quidem  ii  Pspa  iinpetttfi  non  pofnt,  (ed  ra: ,  cefrare  dcbeat  poteftas  (equeflrationein  decet- 

nccipfe  poflieli^or  in  prcprictate,  vtl  pr0cfsione  ncndi,^/*/'.  in  (-  Quu  dibgtntu  in  fiti.  De  ele{f, 

cutbari,  ncc  quoquomodo  moicOari  |udicialiter  Neque  etian  cx  eo  ,  quud  pcena  privatiuni% 

'        vd  extrajodicialiier  , Frj[.  C^nmU,  it irumuHprf»  &  furrogationit  tlierius,  diftis  Rcgijs  jiceffit 

fi^»&  iti  iud.G(nies.qtt*jt.%'ng6  nccpa  fpccicm  prrfentatoriahbus  inferta  fuit  ,  ccnteri  poflet  - 

yfequcnii:    t    <iim   ahoqui  ad  impcdiendum  D.  Henricus  ip(b  jure  privatus  ctiamfi  6\&a 

lcquciiruro  fufBciat  fola  annalis  poHcfsio ,  Kr&»j^  abfentia  improbabiiis  &  fine  au£loritate  fupe- 

d.  ttdU  ds  ft^tfU  stt  i-jiltf  i.num.  5.  Nccoccurrit  rioris  fuidct  :     nam  poena  privationis  bene- 9 

-     atiqua  iJonca  caufa,  ob  quam  D.  Hcnrico  indubi-  ficij   cuiufcumquc  ,  fivc  illa  fit  ab  homine, 

tato  polIcOori  hxc  icqucliratio  fupcrinduci  pof-  five  a  lcge  vel  canone  ^ommiData  feo  prolata, 

■    fit;  cdm  ex  cauti<,  cx  qu&os  coftcra  fnpntiaan  reeulariter  non  Inducit  privacioBem  iplo  jurci 

fegulam  fcijueftratio  invoiuntaria  decemi  iurc  oiu  hoc  quoque  fpccialiter  fbeiic  expivflnais 

permittentc  p».'f.it ,  fubfit ,  nonnietns  armorum,  fed  in  pa-na  tali  fimpliciter  ftatuta,  reqairitur 

/./&^j/i.vinn  1;«  M/ii/iriir£t«,nondifsipatioautdiiapi-  ludicisiemcntia,  (.  Citmntn^^i^ominr  6*'^«  Doft» 

4ntiofroftoum,non  fenceotiaatiqnaconcra  ipfum  Htndk.ttlm,  m  c  lnfmfinmm  nu.  a-  Dt  tuiufau 

inpofTefsono  vl:!  pctitorio  lara,  f.  A*«  Dryi</«f/!.  Guil.  CdffadoT.  dtiif  x.&  i.DeJtqutP'f9fl-&frulU 

ftf  &fTuil.clitu.i,ttd,ta..ticcdtniqiathocprx-  ante^acn  nihil  in  prniudicinm  lodubitauB 

jicxi  po/Tc ,  qood  dldut  D.Henricotfiio  bencfi.  poffiffioniiflatiienduin  eft  •  t*m  qnoad  beocficii 
Ciobgiitoie  nddcfcrviat  aut  in  eo  non  refide»t;eic  tfAalk  iMint  poftffioDCOl  pcbprio* 

qua  caufa  reqi  ertratin,(cupotius  fulftitutiodccer-  tatcm. 

m  polTcr ,  c.  \'ttvena.  x,  Det^Hdt.  cum  ca  in  parce      Sed  ncc  prartexto  publicz  pacificationis  ouper 

nonfitdefeAus.  initc<qnSD«Lambcrtas  utgere  vidkiar>quicqoa^' 

«     Etquatrvi»;  D  Henricofortc  obiicipoffit,qubd  ftatucnduat  cft  in  praciudicium  D.  Henrici,  Etli 

aliquo  tcfrpore  per  fubfiitutum  ,  feu  vicarium  prxfcntatio  di&se  Eccicltx  jurc  confifcationis  ad 

didz  Eccieliz  deifrrvicrit,  &  pcr  litcra^ pracfcnta.  (uam  Regiam  Majcftatem  fpcdavcrit,  &  pcr 

UoniiRcgtae  conlUt,  ipfum  ad  hanc  Ecclcn.im  difi»  pacificationit  ntticolum  dccimum,utrim« 

prTfcntaturo  clTe  cn  tonditionc ,  qtidd  dift»  Lc-  qut-  inii  in  altfirutras  partcx  difccflc.Tant,bona  fua, 

clelis  adlualtterdcicrvife»  &  in  eodemlocode  prxrogjitivas,a6liones ,  &  credica  rccuperare  8c 

Gcooifundcrt  pcrlbnaliter  refidere  wnewinr,  abC  «pprc&ndere  poflent,  confifearionibdt  omid* 

que  co,qudd  ih*dem  vicarium  fubflituece  pof-  bus  abolitis:  idtamcn  velut  rcftridionis  &  cx- 

"  fct,(ub(ocnaprivationiseiufdcn'i  cur^.quodqi  ein  ccptioois  loco    adijcitur  ,  6  &  quatenus  ilU 

i^fius  iocura  aliasfubrogarctur:  nam  cacocditio  alienaia  non  fucrint.  Sicutigcncrali  rcftitotiooe 

civtliter, non  amar^ cccipienda. CMi-mcUm.  i,m  bonorvm  condcmnato  t%  cftmine  vel  bannitd 

II.  T)t  fero  cmftt-  fi  &  in  quantum  ibidcm  fada,  non  recuperantor  a  podefTore  ca,quz  ftante 

refidcre  poiiet ,  6t  peripfum  oon  ficteric ,  quo  mi-  confifcatiooe  vd  banno alienata  funt,  hal-  in  idU 

sus  poflet;  non  etiem  utcum  fiii  corporis  periculo  m.  7.  &  M  Stii«'  mc*  ir.  c>  De  fent.       Itt vt 

te0'i>eiebofti|itetisibi  ref^dere  &c  perfonaliter  de>  virtvtehii)ufmodi  excci  tionis,no:i  videaturcoik» 

^  •    iieiv  rttenerctur,  &  pro^terhof^ilitatem  inde  re-  tineri  bups  Ecclcfia:  de  pcrfona  D.  Hcnrici  prse- 

ccdere  non  pofTct.  Quippe  rcfidcntic  neccilitas  fcntatioi  fedquod  Dominus  de  Breda  vigore  di- 

•«■ittftecaola  ifelasattonem  admittit,  c.  Msim»  *  Ai  arcicutt  rccnperare  qoidcm  poflb  jos  pacron»» 

thwttr  quMutr  De  tUr.  nonrtfid.ci.ted.tit.  Itl  6.  tus  pcr  Rcgiam  Majcflatem   confifcatum  ,  non 

pra?(criim  accedentc  conicniu  &  hccnt>ilupcrio'  ctiam  irritam  faccre  prcfcntatibnem  ad  va-> 

fii<,  hoceftillius,  qui  inftiiucndi  &  dcAitucndi-  cantcm  Ecclefiaro  ftaote  adhuc  confifcationft 

poteftetemr(kabct,»«e«f.iMrf-<.  Ke/iif»M>e'4  t^ie  ftftam:curo  confilcacis  bonit  in  coofilceticH 

,  d,  (.  Inttr  tjtutmr  ,  ired.  de  iens  conf.  246.  Df  tutt  ncm  QuoqtJc  vcniat  juj  patronatus,quod  noo  per-»' 

temmiau  ftrf.  ntm  jt  tfljitimr«inon  conlcniuillius  fonc  fc-d  rebus  cchxrct,  Hieten.  CigM  in  trnS* 

jnlblorif  atttpatroni  prvfentantit:  ctipifmodiei-':  iw  eHmUf*  Mmi^*  m  /enji  CMumr.  Im  tmm 

CMlaitOliont-enfetur  ex  caufis  per  KegiMDColfaK  ^fitf''^ 
\             ConC  Wtncil  lom.  !•  tig  y% 
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lOAR  WAMESII 

II     Vt  eoim  io   4^icutioiie  honorom  ,  con- 

detnnato  ex  criminc  non  contincntur  frtidijs 
pcrccpti}  &  maximc  coQlumptt,etiam  ex  i|s  bonis, 
qux  nondum  alienau  faot .  Amh.  Utm  eji  verj.  fcd 
^fyue  rdtimt  fn^Btmm  C.  dc  bMftt,  ita  nec  in  hac 
rcftitutione,  qui  ex  capiiulis  pacis  induda  eft  ,  ut 
commooiore  opiniooc  ceceptum  cH ,  Dotl.  tn  U 
GsSm  §,&^pt0am  DelA.&fofth.ji.gi4im  Btffht 
Intt^.tritmiialttu  de  ref^it.ijud  fiunt  *  rrinc.finito  btU» 
th  p4(nH<Qii6  ct  a  cvidcntcr  percioent  didi  decimi 
articuli  \\^c  vcrba, Ih  fHhktn  fUetydtdievoorfcbrv^ 
.  goedeti  nu  tegtnHntTdtltitk,  z.ijn ,  hoc  ed  m  et  ftdtUt 
qao  dtcta  honampnfentiArum  funt.  Ita  ut  cx  hac  paci- 
ficaiionc  Otis  fit  Do(2Sinuai  de  Breda  reftitui  ad 
di6kum  )us  paCRMUttts «  non  ver6  ad  frvAom  {efM 
firui^us,  quos  ftaoce  conHr^ationc  Rcgia  Maj.flas 
ex  h^ic  jurepatronatus  percepic  ;  puta  inter  ahos 
ad  prxCcntationem  ad  hanc  Biclefidm  intcrea 

12^  vaeanieai*  t  Vc  enim  collatio  beoeticiorum  in 
frufta  Prxl.iturarum  eft ,  glof  in  c.  Citm  ^im  De  m- 
itr.  &  tltedttn*  vaf,  ni  t^'-  ita  quoque prcCBotacto 
■d  beneficium  e«  ffoftot  juris  patronaiot ,  t.  Cttt- 
fidutttttttbm  e.  E*  tuerit  Deiitrtfjtrtnt.  c*'4f  ijm- 
berttnui  tr^S.  de  ture  fairen.nonodTt.  %.  iitu  i.  prtnc. 
i.  p*rtu  lib.  i-  ttu,  II.  lic  quod  rcllitcutionr  h^c  ex 
^rticulis  pacis  fa<^ ,  h«c  Ecclefia  manere  debeac 
apud  didum  D.  Hcnricum  pr«(cntatum  l  pofTcr- 
fore  difli  luns  pjtronatut»  temporeyacacioois  Sc 
prxteptatioQis ;  ideoqbe  pracientatio  pcr  Domi- 
^naib  de  felreda  poft  didampacificatiooem&Aa 
dc  pcrfona  proffati  D.  Lambtrti  flc  oonnimudd 
nuUa  t  propicr  jus  ^ilten  quxtjtijm,,&  pluCqucip 
triennalem  ejus  pofl«fli6nera:tanto^,magi$  nuU 
1a  ,qu6d  prop^;n,i'iur  Domioum  Brcdcnfem  diSi 
D.  Hcniici  prjercotaciwncm  ^  .ipibtunionemiaf^ 
proballei^  fic  rcmcl  a  pprobacaoi  aqfipUys  repiob^ 
1«,  dut  hAvm  init&iim  Ftceie  noa  poffic,  it^mtkftr 
phupoftpttnc.  Mtneitt  gtft. 

:  *  Ncc  obilatdcLlaratiu  in  iiteris  pr«fentacor>ali* 
bos  prefaci  D.  Larobcrti  contcniaimiafi  p«  Hco* 
fficut  hanc  approbatiuncm  &  contcnfuoi  furrcp» 
citie  obttnuerit:  naaa  dc  aUqua  furreptionc  non 
cot^Aat ;  nifi  forte  de  illa  >  quz  in  dit^is  litcris  fa^ 
tis  apertc  (ignificatur,  qu6d  vidclicet  in  aono 
'i;66«  prxfato  D.  Lambcrto  datx  tecrint  litcrs 
j»fp$&4(iV2  ad  didlam  XLcclefiam ,  &  quod  ei  ta- 
aa  niecjjc  promiflio  tlUus  poft  .obttum  Domini 
AncoQ^  Vaillant  itlius  poileirjcis  cunc  adhuc 
•(upernitis;  quafi  f-dicct  Dominus  Brcdcrifis  illius 
promiHiQQis  immvmor  bunc  conlenlum  D.Hea- 
ricoaccbmnodaveritr  qnia  tdarubcepcionem  8e 
oljrcptioncm  nuilo  modo  opcrari  poflunt  ,  fcd 
magjiampliarc  dcbcot  caufam  &  occanuncm  ac*  ^ 
commodandi  didi  conbnfui ;  *  cum  per  aper- 

^  tam  jurts  difpoftttoocm  %.€.  Bxttfmtotconceff. 
fnber},  imftobttx  fint  tamquam  improb.e  ic 
ilhcii:x,&  concra  bpoosmorestendcntesomocs 
promiillones  &  exfpeSativs  conceflion^debe-t 
ncficijs  non  vacantibus ;  eo  quddconcioeaot  apcr- 
cum  votum  captandx  roortis  etiam  jurc  civitt  im- 
probaturo  ,  /•  StffuUtio  btc  medo  oe  verb-  obUi-  ~ 
queex  illis  nullaconliirgatobttgitio,  Gltf.  ie 
c.  z-  itt  Ycrb.  itiite.iu4m  vacent.  Quod  Cquidcm  ob- 
cioet.noq  cancum  io  hujulinodi  promitliooibus. 
•  9cdioarioram  CuUaibrum}  ied  etiam  inpioaiC* 


DE    IVRB  PdNT. 

fioniliDf  petradDrum ,  tam  latoonMiqinmEoelb- 

fiafticorum;&  perindc  Principnm.ut  privatorum: 
prout  in  hoc  articuloextat  etegans  in  jure  cextui, 
c-^H,  De  concefj.  pr«faii.drfi|iitti  promiflipoe  vaea» 
curi  bencficti  olim  per  Comiciflaro  Fiandriz  faAa, 
pcr  Pontificem  improbata  &  irrttata,cum  inhibi< 
tiooe ,  nc  iimilia  de  c^tero  aiteotare  prxlumcrcc. 

.rliitttquamvis  v^eat  promifio  de  pcc(encand» 
aliquera  cum  Ecclcfia  vacai,  non  valcattamen 
fioce vacaiionem fa^ ,  Ctfir  lanAert.  d,tr*ci.  Dt 
krt  fMrtm,  a*  txt,  i  7.  qutft,frinc.  x-  fgrtii» 
Vnde  non  poteft  dici  obccpciim  vel  fobrepcum  ex 
omilfa  fuggeftionc  hujus  prjrcedentis  promiflGo- 

.  QiSiqux  nulU  fuii;  ncc  movere  potcrac,  cur  minus  - 
aut  difficiliils  af^ofaaretur,  fe«  rau  habererat 
prefentacio  di&i  D.  Hcnrici  perFlegiam  Maie* 
ftatem  (»6ti  »  ntg. .(' Suftr  literit  D  e  rr/i  r/^r  il  qua 
approbacione  (eu  ratificacione,  ob  id  variando 
racedt  noo  potuit»  enfmrlmkrt»  4.«Mibui5« 
wm-  4. 

Cum  igitur  tam  evideoccr  pateac ,  nuUamelle 
caufam  »  cur  hasc  fequcftratio  ficri  debnrrit 
potuerit;  aut  collcdto  &  cuftndia  fruduumaKj 
quam  vero  didi  bencfikij  R.e6tori  &  plufquara 
^trienoali  polleliori  committi  ;  &  prxterea  ante 
hane ordioattoncm  prsfatus  D.  I-lenricus |udicium 
oianurencntix  aJvcrtus  D.  Lambcrtiim  in  hoc 
.(.oocijlioiofiituenCj  ideo^uc  m  prajudtciumil-  ' 
JiHsmhilinBovari  autattentari  potueric,  e.  i.  & 
fiq,i  Vt  Ute  ftndtnti  dr¥..  maniicftoo>'elle  putamai^ 
dtftam  fequenrationcm  fcu  commifn  mein  de 
.CMtk^iQne  3(.Ckdtodia.fruauum  didis  Dominia 
Gamera  CQmpuciMdetim,caa  weloti  iarieordtiie 
pritcrmiiro  fadam ,  c.  C^nqucrcnie  oe  rtfttt ffobdh 
cura  veluc  atteatatum  ,  in  pnmis  dc  aocc  onudA 
■jPtvocandaB,  caiTandami    aonullandim  effiw 

SVMMARIVM. 

CatiOBiet  novi-qacoaeraferre  debeant. 

t.    Onera  to"egu  n\  tnanictpif  vel  Cdfitult  ffintetit» 
tTdUa  an  novi  (oUegd  ant  mkntctfts  attt  Cmi». 
aicrfrtf  dltqnn  fdrtefnftmm  ibtiiiwf » 
z.   OnernrttfoffepionemTetfejuttntnr*  ' 
5.  CtSig^boHdfingulornmnonfnnt, 
4.   imn  (oUigif  vel  Cdpanb fenvmt  tAm  sim&mB 

co  'iegd  ti  V  •/  Can  tnttnm .  * 
%n    VfffrttclujT.Ui  fd  td tecfd  ^sjljre  dtbet. 

C  O  N  S  l  L  l  V  M  C  C  X  V  i  r.  • 

ADvBHf.vt  Domnioi  Dealnuai  ar 
Capitulum  Goltegiatt-  ac  pjrochiahs 
Eccldix  S.  Petri  Commuotcatis  Be- 
kenfis  in  anoo  1561.  inftituerunc  iiceaa  ia 
Cancellaria  Brabancia:  £^agi(lrarus  &  Magiftri  *  t 
Fabricx  di6t2  Communitatis ,  ob  impcnfas  tam 
iiiQUi ,  quim  faciendas  in  amphattoncm  4«.  repa- 
ratioocm  diAae  EcclefiMi  ia*qna  eciamiomni» 
15.6^.  obtinucruBC:  ftc  quod  jdeas,  aeprsciecM 
ad  cxpcnfas  litis  condemnati  ftnt  prarhitt  DD. 
Decanus  &  Capitulum.  Lite  hac  i>e:)denteduo 
Bovi  Canonici  ex  refigoaciootbus  pcrmi^tatioais 
caufa,  Canonicjtus  in  eadem  Ecdcfia  obctoue-« 
ruQC  i  &  ex  ftmdi  caufa  aUusI^canacumtaimt 
fiiifiie.ali&  vii  aliitn  C«»nicaiHm.Oriniromia 

teQtio 
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*  tentio  intcr  Dovosbos  fuperveaientcs  Decanum  lum  quod  proptcr  dcctmaruai  poircrnonem  con- 
&  Canooicos  advcrfui cos,qui  toto  icmporc  iitis  *  demoatucn  cxidit:  finguli  enim  dc  Capitulo  non 

Canonid   iocadeiii  £cckfia  fiieniiit,  quoad  fit&cCapituluiD ,  ncc  gcih  i  Capitulo,  feu  CoH^  - 

foluiioncm  przdiftaruro  expcnfarum  &  collatiO'  gio  dicuntur  gtOa  ab  alu]iio  dc  C  apirulf^ ;  pruut 

pcm,  icu  contributiooem  carundcm:coDtcnduot  bona  Coiiegi)  non  ccnlcncur  bonalingiiiorun),/. 

«dtm  Bovi,  aiqaeadMnaltqoiex veiecibus, t^udd  I«MMfimi    tmKtrfitgtk  vi rtr,  divtf.  U  itdttfibn 

qna  tempore citationis »  fincepis  liiii  *  (cu  U&i  qui  mMwsatttur  itm  im  voun. 
oppbncionis  vei  non  fuerint  prefentes ,  velnon.       t  uroer^bCapmilum  ,  non  finf^nljre?  pcrfonjc 

rcii^dcrinc,  aut  Canonici  noodum  fadi  tuerint ,  ad  (intcondcmnaiz,tcncrcdcbet  illus  iplaconcens- 

hanc  «OBtribiKioaein  noa  ceneencttr.  natio,  quos  cunc,  cAm  fafta  fuit,  invenit.  Ex  qua 

Quericur  itaquc,  num  julle  poncendant,  &  an  confidtranonc  tleganttr  rcfpimdit  lojnncsCal- 

defundorum  Canonicorum  hxredeS|auC  rcli-  Acnnu^  yCiinf.  zi.  Itt  Etcklu  m  fne  ttt  depr^beir.  Sc 

goantcs  Canonici  ad  hu|ula  odi  cxpcnfas  concniS  comprobavtt  Paulus  Pivdnstcwf  31.  Luet  tegul^ 

I.lMt  dcbeanc?  ^  UubicaCioncm  fadt  advcrfos  mcrnii.  10.  vo/>4  novi>mCdnonicuni  teni-ri  fubire 

vcieres,  &  infufcipicnda  litepri-rentes,  quodgra-  onu<.  Capituli ,  ctiaoi  (ilulutio  ontris  factcnda 

\e,  &  noD  folum  ltgibus,vcrum  ctiam  «quitati  cUec  ex  coliaiii  oe  &  contnbutione  finguiorum: 

neturaU  cnntrarittm  lit ,  pro  a.liniis  deUcisalios  quia  ea  in  pariBnbn  func  finguli  ut  (inguli ,  fed  ip- 

tno\t:{\.M\yl.\.  c,  ut  nutltutxvtcat.frtdicntiv.  in,  fum  Capitulum ;  &  fmguii  dcL'api(ulo  ui  mcm- 

dtbitu  teneat  Itb.  1 1 .  idco(^>ie  conititutum  iu  ,  wi  /.  bruro  Capituli  xftimantur ,  c.  fn.  De  /;»  qfaf:  m  4 

vrovidtndtaHC.DtdtiuriOn.  Itb.io.nenovtcccwo'  muttr.fur.cafit.  *  Vnde  etiam  incunlidtrdi  onc  ^ 

nes in niMBcroindecurionuiDadfdti  paeceritii de-  Ittcri  cGmmuois,  quod  ex  Capitulo provcnit ,  ea< 

bitis  per  vttcfcs  dccuriones  contradn  oncrtntur.  dtni  juris  fyn)metria'vici(rim  fcrvatur,  ucfi  qux 

Eaquerationetradit  Speculator ,  la  tit.  tttcenjib,  imc  ubvcrtiooesCapituli ,  qux  Oi^oper  iingulos 

I.  ftrf.  ftd  qmd fi  aliquii  rujitcm^  Q  rufti^os  aiiquis  dies  fingiiUs  Caoooicis  diftribuaiicur ,  fcd  10  6ni^ 

'hibitatum  veniatin  aliqba  villa  vel  roiiolcipio,  velaliquoaliocertocenipore  anni,  in  ijs  partem 

quod.jam  debitiserat  obnoxium,qiidd  non  tenca-  liabeat  novus  Canonicus ,  ctian  fi  iub  fincm  nnni, 

lur  confcrre  ad  hu)ufmodidebitoruotloiutiwncm.  vcltcmporis  lupcivcuiat ,  nonttiam  is ,  aui  torte 

StOyratrv^i^nmcBaltolUs,  ief.iWiiiMS.'?*  pro  maiore  partc  tempv>ris  Canonicus fuic,  G»d 

r>.  jid munidp.  h:t]<iu<i,  tnl,  i.  verffnptr fetundo  punflt  tcffit  \  el  dcafTit  Ante  d  em  diHribiiti:  nis,  o!)ve- 

H,  Qmd  cutufque  miverftt.  mmtne        Ludovitus  niuntemm  luindnu  di  ij  fjCojjilolo,  &  pcrcipifln- 

^omanus £i»|ii(.  490.  qmi  noviter,  &  AAtoniiis  ciir  )  Cap-.tulo  |urc  C  pituii,  &  nun  )urt  paici- 

'Corfecos  ,  'Sutgai.  M,  C0B164  a  tncip.     de novo\)  culariun)  Canonlcoruin ;  Capitulum  autcm  fein« 

qudd  noviter  irprcdicns  collegium  aiiqiK  d  non  pcr  tdtm  cft  ,  tam  in  pr  ittTitum  .quan.  fuiur  m, 

teoeatuC  contribuere  ad  antiqua  dcbita  co>lcgi|,  euamir  Canonici  vcl  corum  Deoimj  niuientur) 

ftd  illa  sgQolbefre .  &  ferre  (icbeanc ,  qui  yel  ceot-  I.  Simt  mMirffin»  in  fn.  Qutd  euiu:  ,  ut  umverf.  nmu 

pore, qooCtxitraftafuut, ibcoll(gi'-fiitri>nr,  vel  fic  c)|i^  i|uicunu)ue  lunt  de  Capuulo  ad  boc 

Iodecontra6^is  dcbitis  rccelTerunt ,  Spetul.d^.  t.  lucrutn  admittantur.  £x  qua  iucri  raticre^dan  ni 

rerf.  std  qutdmtji  iup(u:;non  ctum  quifupctve-  &'  oncris  quoque  ratio  (Oi.ftituerda     .  quia  id 

iwrunt  vel  abfentes facrunt.  eum  plerunque  (equifot^c,  qucm  ic>,tatur  com- 

Sed  hls  non  obftantibus  dic,qii6d  novi  fuper-  modum,  r.  C«j/t«fif.  nf  rf^.if/r./iir  6.  Utficinhis 

^  venieotes  Canoniciboconus  cxpentarum  fubtet'  oniDibus  habetur  rc(pc<^us  ad  torpus  Capituii, 

hgtllt aon-potnnt  ob  id, qnbd  hoiiis  onerii cavfii  .'nOto  afl  IBhgulares  perloAat  de  Capitulo  i  iiccr  di<- 

peofluat  noo  es  perfonati  aiiquo  debitp  per  prio-  Onbutio  eac pcr  fuigulares. 

*-tcs  Canooicos  abfoUiic  conifjfto  tx  cot  tradu,       Qn*  in  propofito'cafu  m'nprem  dubitniionera 

veldelifto;  quocafu  facilc  obtiQererc(]ct,i]ue>d  haUic  debci>t,obid,quod  hoc  ucbituoi  ftu  onus 

cxDyniauAorikatepi^d^btcfrlic^uU  allaiQ  eftV  cxipfa'  dncencia  aitg«y&iBx*re  prxfcnti  fuperve» 

fcd  magiseX  riali  debitojhoc  eftex  caufaboiiuai  niat,quam  cx  prxceccnte  Ciufa-.  tum  quod  ludi- 

rebus  Capitliii  (co  colleeii  cohxrente ;  ptopier  cio  &.  opimonc  Capituli,  ofquc  ad  ipfam  (enten- 

res  (cilicet    bicifia,KdC  iK(f  propter  decimas,ut  ex-  tiam,c  apituliiln  noiD{l»tit  pbligaiumad  huiuf- 

jM«(Ie  habet  dfSa  condemnatoria  fcntentta,  Pfiru/  niodiiarta  teda;&  pr«leiciin  ad  ampiiationem 

Antiboltis  in  iraQ.de  niwitrib.  ^  1  dediverf  quifi.fiiper  ipfius  Ecdcfiij;  prout  etiam  nulli  cft  If  x,  nullus 

tmmtrtbut  nu.  44.  VndecuiDhoc  onusincidtni,  caaon ,  cj^ui  ticcimarum  pt  llcllt  rc- proptrrtlccimas 

'  fiMiper^efltetic  propter  d^ecimas,  quasdidafeo-  ad  ftdificatiooem  ac  rcparacionem  Ei;clel1$  abib- 

tihCia  pritfopponit,  (  iure  ao  iniurii  non  dico,  lute  obligct.lta  ut  hoc  inexfpcdatum  &  tDfpera- 

nam  &  injufla  fententia  jus  facit,  ovA.  tnl.  Qm  R«-  'tCi  onus  vclut  pro cafu fortuico  accipiendum  fitjSc 


:cju£ 

emm  rei  coha;rcntia  rcro  fcqu.  ntur,  ttt  C.  StM  prxlUredebec ,  cciamii  dctcnorauoaiS|auc  repa- 

.  'Mif«  nl  «tr.  fditii  'itkftiriytn  fef  ptr  isr.  ita  qodd  ftcionis  caufam  iple  non  pcefticeric/CNm  dd  qutm 

non  tantum  replene  legaia,  (ulrci  (bio  ufufrudu  C  De  ufufruc.Ugao  in^neiuml, ^tq.  D.ted.  iir.quia 

legaio,  hujofroodi  onera  agnofcerc  dcbeat  icgata-  haec  eli  tonditio  rci ,  in  qua  non  perinde  infpiciiur 

tioiJ.Qu/troDeufufr.legaiot.Jifendent.^.fiqnttOeufu-  anteafti  temporis  ac  praedcceiforis  negligenti^i 

.  /ni5ii.tNa iofaac  cohiributioneDQnipedahtur  iin.  0cncillius faaom  veldcii^m ,  M  Akm.ml. M 

f  ^Canonit^,  fcd  iprumCollcgiumfeu^Capit»'''  JtiMM  ^  CtSHmt^  ««.  lo-  jd«  nrb,  ohhg.  £c 
»••3..        Coof.  V/aincC  To«.  1.  '^^4  ^uca- 
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qucmaclmodum  ufufruduarius  (  cui  bencfictati  poflec  obtinere  liicras  placiti,  impetrat  in  vrb» 

quoad  bcneticiacoinp3rantur,0  D-m(-Camt»  ofi-  alium  CaQonicaturo  in  i:^cclcGa  CvHedrali  Gan- 

tgsJyt  tejlam.  )non  prfflacjii  fants  teAis,  quod  daveofi  tvacaDtcm;  fedealege,  utdiAoCano- 

fuo  fuorumqiie  fado deierius fadutn  non  cd,ri  nicatui  BrugenO  ccdau ,  leo  icoiiiitiaitli  iqnd 

ufutriK^tni  rcnwxietfl-  HdStniis  1.  fed  cum  fruciuaritif  ctiam  fecit  .Eundcrn  Canonicatum  (aODt]uainex 

Pr  vfMfTudu  :  ita  auooue  qui  beneHcium  ^Ui)quo  dida  ctllione  fcu  libcra  rdigiMtKine  vacantem 


BKModiinittit^GiiiofiiAoimpeo&nimoeccflwtt  hoccurffentetonoi^Sy.iit.D.N.Pipaimpetrtc 

ron  imniinct,  necefFitaretn  reparntionis     futura-  Odavius 

rum  cjcpeniaruffl  fucceflfuci  ia  beoeficio  rdlQ-       Quxnturquis  cxbis  collacarijs  inhnc  Cano- 

quit.  nicatum  pocius  ius  habeat  ,  ic  ad  viodicandua 

£x  quibas  fiKiliiiitcltigitur  .qiiodiii  pfopo-  rctinenduirque  iilum  mcliora  pociorequeiuie  ■ 

fuo  cafn  pervcniri  non  polTit  ad  vetercm  Deca-  fundatu*  lit  ?  t  ti  paucis  quoniam  re$   fcru-  ' 

num ,  occ  ad  eosqui  Canonicatus  fuos  ante  Itanc  pultilam  U\i  |uftam  dubicationem  non  haiiet ,  no- 

coodeiBnetionco  Kfignenint ,  twc  ad  bcrcdet  ois  infraftriptis  vtdccur  potius  juseilc  apud  pr^ 

dcfuo^rum;  quia  fatis gravati  fueruni  contribu-  nominacum  Odaviuni :  ol>  iri ,  qtod  proponator 

tione  expenfarum  in  fufctnenda  lice.  Quacomnia  hunc  Canonicatuis  vacalTe  in  menfe  FontiBcio 

minijs  dubitationis  ezeohabent .  qu6d  novi  Ca-  fcu  ApoAoUco  ,  ex  quo  neccllano  confcquitur  lU 

nonici  hanc  liiem  agi  fciverint ,  &  non  contra-  lius  conferendi  poteftatem  lemponp  dict«vaui> 

dixerint ;  uc  mcritd  re<i  jiidicata  eis  obeflc  dcDeit,  tionis  indubitJtc  pertMiuillc  ad  S-  l).   N.  Vi- 

l .  $4pi  Dt  u  iudu.  quodque  Us  »&»  &  defcnGi  lit  pam  ,  &  fic  ab  liio  pcr  d>dum  Caium  rccte  im^ 

noD  ex  naodaio  fingolortto  Canooicoron ,  fed  pctracom  foitfe ,  tcerumque  ddode  tx  cc<libn% 

COtiniCapatiiU.  CojtismandaticonGderatiofatit,  libera^ue  dimiflionc  e|ufdem  Catj  io  Roillaa* 

ut  onus  cxpcnfarum  ad  omnes  rccidere  dfbc  t,  Curia  fada  vacalTc,  Sc  denu6rcdc  per  eundem 

cCiamG  in  litefuccubucrint  i^CNffi^afM/j,  cirf^i  Diiuiinum  Papam  coUatum  iuilTe  dido  oda- 

VM»r.  De  frecHUt.  quiaCapitulom ,  vel  mandati  ^os  ita  qudd  neucer  horum  poffitdiciuiiliaai 

ftrr  el  ,\  CapittiU)  dati  condirio  non  aheracur  ex  CanonicatLini  intrufus,  quia  tituluni  &  ju<(  coo- 

mutaiione  peribaarum*i.i.  iutit^.  ult.  in pne  Quod  (ci]uuti  tuctunt  ab  eo,  qui  cootcreodi  providcn- 

imi^fp»  imtverf.  tum.       Mequedicipoteft  hanc  diquc  |us  &  pottftatem  tunchabuit,<.  j^irMidvc 

lem  inutilicereceptam  e(Ie,quod  oovieciam  Ca-  ftAttm  &ihPM§r.De(ottceff.pr*beH.ideo^\Mt  prmiem 

fionici  in  fuo  curfu  fcicnter  rcliqucrunt,^  duran-  dcbcant  Sempronio  &  Tiiioiqviibus  prorfus  nihil 

te  proceflu  expcnfas  dctcndcndz  Uti  fubmioitlra-  juris  copeciti  nec  copctere  poccft,  cx  cicuUs  &  cotr 

eimc.  Paocts  igitor  concludo  oovoc  Caoooicoi  latiimilMMquasqoifquelpforum^raaendit,  f.CWi  * 

cum  vcteribus  ad  xqualem  contributionem  vo>  qm  d$  frebeit.  lib,  6«eoque  minus,  quod  uterque 

candos  circinifi  maitat  cs  decimts  nulium  ftuAum  cvideacer  fit  ia  hoc  Canootcatu  iocrufus ;  quia  ti- 

perci  pere.  tulum  prctexuot  abhis ,  qui  jus  conferendi  non 

r\   ti    i_     j-   o  j-     •     -u  habocruni,d.  *.  <iai#Aw/ir4Mw,r./ttr.De«sf4; 

UC  rrXbenaiS  OC  dlgnitatlbUS.  puUt.       cMtrwm.cenfzi.  rf^ «r*  /i^wi/Inirufai 

jcvmm  Antirair  cniroeliinbencticio,quifquts bcnthciumobcinei 

V  M  M  A  K  I  y  M*  ^  attdoficateillios ,  ad  quem  fpeaaccofhliff 

BentficiicoIIatio.  cum  lic  vi&  tibltqtti  per  crduua  ,  opn  per  oflium, 

I-    Imrufut  in  ientfidoquiidudtiir.  ad  beneficium  inveniacur  ingrcfrufn  fibi  paraOe, 

z.    ColUtot  otdat*rm  non  confert  btnefcu  VMmtU.  m  PbiUf^  Deesm  cvtf.  i  z  i.  In  nmf*  feMernbtlu  «f .  4. 

miHfibm  fdfjUhm,  tmMbuf.  iMpMibntfia4t»fmt9i.'mf9g'difunog. 

}    Dtvolutf  ntnfit  sb  ttifetiore  »d  fuferiottm.  Uttgan.  gloff.  4,  n«.  j  % 

Inaufm  nt»  btim  betupamu  tritnnaln  foffefftrk,        Qijpd  auicm  laHs  ritprsfatus  Scmprooiusin- 

CONSILIVM  CCXVIII.  dem«niiefhiotir,quoducEpircopus,ita&mot> 

FLagrantibvs  infcrioris  Ger-  to  minus  ejusVicanus  ,non  potnc  manus  fuasex* 

mani?  fcu  Bclgij  Regionibus>>eIIo  intcQino  tcndcrc  ad  beneficia  difpofiiioni  Aportolic^  rcfcr-  • 

ex  rebcUione  ftibditorum,  fupcrindudo  yata ,  &  fi  id  faciat ,  trrita&  inanisiitper  liorum 

'  oovo  iilarum  Gubcrnacore  exteraoinct-  altenim  de  beneficio  fic  vacaOte-  ftAa  eollatta^ 

vitate  &  Ecclcfu  Cathcdrali  Brugenli  vacivit  (,  2-  ve  fraben,  lib.  6.  c  1.  Defrdben  iu  Extrd^M, 

Canonicjiuspcr  morcem  M.  Comelii  Claiflenii  (tmtnunib-  cciamfi  alioqui  Epifcopus  hujufcemou  ' 

in  menfe  lulio.unoexioeofihus  coUactont  &  pit>-  beoeficij  ficordioartoscoUacor:  hujufmodi  enho 

Vifioni  Sedis  ApofloUcJi  rdcrvacis.  Hooc  Canoni-  refervatio  manus  «irdtnarij  ligat,  ut  iure  ordinaric 

tatum"  Vicarius  Epifcopi  jofeordinario  contulic  coHarionis  in  n^cnf:biis  rctcrvaiis  uti  non  poflttt, 

Sewpronio,  quiexeadem  collationepotlelfionem  ht  ciuamvis  ordinanus  bcacticia  apud  Scdera 

fOris  diAi  Canooicatus  accepit.  £oodemCano(  ApoftolicamvacantiapoR  menfem  I  dic  vacxto- 

nicatumSerenifficnus  Matthias  Archidux  Auftrii  nis  vcl  pcr  fc  vcl  pcr  fuos  conttrre  pofOt,  fiiotn 

ad  gubernauoncm  earu^dcm  IVegionum  pcr  fub-  iJium  pcr  Ssdcm  Apol^oUcaro  non  fic  de  ijs  alicut 

ditos  afriimptus  contulit  Titio;qut  &  ex  itla  colla*  ftoviium.e.fi^tMtm  Or fr^tben-  lib,  6.  idem  tamea 

tionc  realcm  pofrcfTionem  Canonicacus  cbcinuit,  oonpoceft  de  beoeficijs  non  apud  Sedem  Apoflq. 

&  ufqucad  rcconciliationc  civiiatisBrugcnfispa-  cam  hoc  cft  pcr  morrem  bcncficiacorum  inurbe 

cificeconcinuavic.Euodem  Canonicatum  incdio  Romana  aui  vicinis  ilU  locis,  <  Prdferttm  Oefrs' 

teaipore^  Sede  Apoftolica  iBpccravil Cj|ius, qui  h».IUi'  6»  fedalibt ,     pmrercioi  inpanibas va^ 

c\un  propcer  diAi  Archidocii  colUtioocmnoo  cantibiiiy  esaliiquacmD jue  cefenratiooeid  St* 

%  '      -  ■ 
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teAp&ftoficaiBpeTtijicntibHiiittftHifdcfVi-  8.  £iMiM/iMbiw  ^  lijt^idtoiM 

cione,  quf  fit  per  altemattones  menfiam ,  la-  crtiittn. 
3  tione  mconum  Apoftolicorual:  t  Hoc  cDimcA-   9.  lafitfUi^drguitkm^imfiBtfameJfeEfUeJid- 
ftt  id  Oldinarium  nuilo  etii  temporis  lapfu,  quaiH  jNmM. 

tumvis  ioDgo,  fitcoofcrendi  l]cneficij'dcvolutio;   lo-  ,-  -~f-f-   jfffrifgr hffpttifm»  lif fllffiiiMi 

quia  haec  reguiaritcr  non  fic  ^  fuperiore ,  &  mini-  UfUfidritm. 
oie  jiPapaadquenieniBqueinferiorem,(.Li(crOr  CONSILfVM  CCXIX. 

fuffle».  niglig.  vtAlu  t.  i.Dtttmeff.fitben-  7"  T  de  re  parva  exiguae^ue  otilitatit 

DcTiiio  minor  eft  dubitatio:  cum  enim  Regia  \/  in  hac  caufa  advcrfus  loanncm  Cloots 
Catholic»  M«|eftas,  ut  Comes  Flandris  in  £c-  ▼  contendit}ita  qooquepamm,  imdniiul 
defiaBrogeBfi  )iis  patranatttsvelpraeleocacionis  joria  cciioi  in  esigao|MrtemicBdohab^ 

Dumquam( ot  proponitur )  babucrit  aut  pra;ten-   M. Lconardus  de  Grcve  ,  huiuscauix  Ador.  t  I 
dcrit:  nul^o  |uri^  coiotc(iiftineripotc(l|nec  didi        quidem  prtncipid  dum  concludit ,  ut  Reusk 
Arcliiducis  cx  BoiDiBe  Regic  Majeftatis  (^a.   Ctt(h»diaEcciefif  dcRythoeven  manusaoiovcat» 
httius  Canonicitus  collatio :  cum  daoaCttBcco-   V^^^^  fundamentum  nullum  habet:  nmtliscniincft 
fert  non  poCQt-^  cujus  donandi  poteftatem  non  ha>    hujufmodi  conciufio  vindicationi ,  qiiar  non  com« 
buit  qui  dooallc  dicitur » (.  si  fltm  C.  vtitinu- 1,   pctit  oi(i  ci ,  qui  dooinus  eft ,  /.  Jn  rm  dUit»  Dtrei 
QufiMiim  ktpk  tn  imfmmiM,  Ncc  ea  in  parte  viBiie.  Utn  vcrb,otresiDpropofitocadat,  ccrtttnp 
iuvari  pofTunt  Tiiium  capitula  p^cis  per  Rcgiam    eft  ex  propofitionc  Adoris ,  eandcm  Guftodiaia 
/.  veceruimmC-Dtfdcrtf.Ecclef.  Majcftatem  polimo>   ad  A£fcorem  non  pcrtinere  ,  e6  qu6d  ipfc  tantum 
dum  cum  certis  provincijs  vcl  oppidis  Habilita;   prxteodatiasquoddam  praeeminentiz  ,  feu  prc- 
per  qo»  di&i  «Archiducis  ctrflationes  confirman-   rogativaE,  ac  veiut  coliationis  didx  CnftodisB ;  ex 
tur:  nam  concincnt  illa  apertam  rcftridionem ad    quovindicatioljencficij  vel  offictj  compctcre  non 
cas,quasiltarum  RegiooumGubernatoresfacere   poteft.  t  Non  cnim  poteftCoiiatot  beoeficium  ^ 
prifts confiieverunt,  a ot  pomcraac:  inter  quas  pro-  *d  collationcfli  IbaB  l^dans  ftbi  feciocfe ,  fid 
cul  dobio  refcrri  nequeunt  coliationes  beneficio-   velitnolit  cogitur  aitert  conferre ,  (•  i.  VtEedef» 
Tom  vcl  of^ciorum,  qus  ad  Regem  vcl  Comitem    ^entf.  finedinmut. cenferMttir  ;  aiioqui  eo  diSerente 
.  Flandnae  numquam  pcrtinuerunt.  Foretenimtd   "Itra  tempus  i  jure  prxtcriptum,  poteft^s  dcvolvi* 
valde  •bTordum ,  nt  plns  podct  vicarhis ,  qnim  ^    fuperiorem ,  e.  2-  r.  Qjus  itm^tm  Dtcm» 
Doro\nus  principalis,  /.  jg*'  in  im  de  rtg.  iiir.       rr/.prie^.Coiconfequenseft  ,ut  inpropoGtoca* 
4    Ncquf  etiam  cidcm  Titio  fuffragari  poteft  fuadorCuftodiamabaliopoflrcHamficnbtviod** 
diqnotannonMn concianatt huius beneficij polXbi^  caie  boq  potueiiiy  iedfdd»ifl*e(  in  qaantum  jus 
lio  s  aam  illa  violenta ,  &  ablque  titulo  fuit ,  per  oonferendi  ad  (e  pertinere  exiftimabat )  eam  ali* . 
mcram  intrufioncro  obtenta  *,  ut  merito  ei  prodef^   cui  conferrc,  atque  illi  vindicandi ,  perfequendt- 
fe  non  debeat.  Ad  exempium  ejus , quod  pcr re-         potefUtcm  reiinquere:itautcumdejorccoi- 
|ulam  CanccUaria  Apoftoiicc  de  triennali  poftf>  ucioBis  htc  Bao  ^ntrovcfCac  aAor ,  fed  de  iplii 
fore  beneficii  non  moleftando  receptum  eft  , ut    Cuftodta  ,  qnam  ^  Keo  evacuari  petit,  notorid 
locuo  Doo  habeat  in  eo , quiper  intrufionem  fa-   non  fit  fundatus.  V  ti etiam  obtinerc  oon  poteft 
daieftbcnefifciij^ciror , Ditmi.c9ttfiii.nH.  4.  ineaparte,  quli  poftea in progre/IbcaD&aliqucm 
Imi^Gmimitiltg.IHttmmei&f^.  tnjrme.&^ii^.  aBBuniDceniompetiit exCufbdicdeRythocvens 
47.  Atque  tiaomnibus  rite  perpenfisexinimamus   naminprimis  ad  id  ab  inttiononconclufit  ,&fie 
|us  Domini  Odavij  efte  vaiidum ,  ideoduc  com  ^  fenteotia  ferri  peicft  ad  diftbrmitacen 

aliis  colUtariis  prsmwndum,  &  ed  feiteffl  paflcf^  ftncencls.  ft  cOBclnlioBU  vttaodam,  /.rr JSmAe  O» 
fioncm  admntcndum;  dido  Tttio tamquam IB-  Ctmmmidcvid.  t.  LkttH^&ilnGUjf.inV.ftrmmit 
iuiiopoircUoietcmoto^&prsfacoScmpnnioBoa  DesimttMi  cum  alioqaa  de  jnie  aiicuiuscearui 
a.^mitIo.  AAor  nihil  probaverit.  -< 

_         1.     j*      j*     •     -1.  Porrdut  etiamadmicumus  nihilpeccatnlBcflef 

UepraebeodJS&ajgnUaUOUS.  in  modo  &qualitateconcludendii  nihilotamen 

^  magis  fundata  erit  Adorisintcntio;obid,qubd 

S  V  M  M  A  R  I  y,M.  BOB  probevericdiaam  CBftodiaD  •ppca&ai 

Collatio  Coftoiliai»  cfte  parochiaiis  Ecclefis  de  Berg^yck,  inqoo 

I.   TifiiicAtit  dmm  da:ur.  tamen  Ador  przcipuum  intcntionis  hx  funda- 

s.    CtBjttritnefictHmMdjHMHCtlUiitnemftrtiiieMfi'  mentum  collocavit.  £tfi  enim  duo  poftremi  te- 

^imiiifrr  asii  ptteft.  ftcs  dcpofucrinc  de  huinrfflodi  connexione  &  en* 

J.    TabeBionii  fcrtpturji  fidem  tm  meretur^ f^^'  nwonej  nullum  tamcn  probandi  effcaum  habent 

tione  &  ddiectteneHemmifrM^,  ipHirum  teftimonia ,  varijs  cx  caufis  .Tum  pri- 

'4,   tmmTegMtoi^t  ftr  «xMumimtmiiipii  ytxmm  md,  qu6d  iBeftis  noo  escet  legicimumiliqaodl 

nuSmtt^ ^  ytmff  fdfkmm  t^iltmdffniaii  documentum  hujufmodi  eorum  depofiisoBlfg 

feffttnt.  puta  publici  alicuius  Notarij  fubfcriptionis  auc 

5>   InfirumeniH  qut  adverfsrit  fnbiriAit  efimftrienU  fignonotatum  feu  authenticatum,  vel  ludicisali- 

mmendM  tauf*.  cu)osfigillo  figillatum:  namtjUod  in  aAis  repe* 

ritur  tale  non  c(\  ,  fed  tantiim  fub  manu  privatt 


€•  Ciia  iidd  ctrtmn tStmmm^fdts  erf<ifi«W «W   rttur  tale  non  cO  ,  fed  tantum  fub  manu  privat« 
txieuditHr.  dcfcriptum ,  pcr  partcm  ream  nuiquam  in  uUn 

7*  cifjiii  M  mm  ktmn  faSd  tiJMmwmmm»  pane  aAocnm  lecogiiitna  vd  iwcegncfci.  po> 
dMT  .    •  •  litBin*  « 

lcflp; 
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3     Scnpturz  «itero  Notari)  feu  tabellionis  nuIU  refolvatur  acnonvileat,  &  adus  (inefitationt 

lidcs  adhibetidai  oifi  adieAiooe  proprij  oomiois  &  gfaecedeote  faftus  dici  debcat ;  *  quod  cquideiB  7 

cogoomioit  fiierit  fabreripca ,  'm  AtikJt  tMiimk»  9t  ad  locmo  esteddcadnn  cft ,  ut  ad  umibim 


-  «ogooouoit 

ttl.  5.  L  t-invtrb  ubtU4rm  ntm  fuhttdvitDttt»'  iiiAactcatio,  tefbivatur& pronullahabeacur,  fi 

vtn-  pfd  itbtt.  lib- 10.  Bdi-  m  l    C.  Qiutndtfife-  vtl  alto  loco  a'dus  excrcetur ,  relm.  •«  (.  i.  r».  ii.Dt 

ftivdtm  ikba,glof  in  L  Gtnatlt  C.netMbtl  Itb  io.  wdH.  Ht  iic  propier  defeduni  citaiiunis,  hujurfflo- 

n9d'  'mU  Ct»tt*Sm  c  D«)!i«j«/?r«M.Sed  utcon-  diduomm  tcftiuin  prodo«fikio&exunliiacioc«i»  ' 

natcttotam  illam  teftificationisUripturam  4capi'  feri  dcbet  nulla  ,  tap.  z.  &  ihtfe^M  mi-  3  De  teft^, 

te  ufquc  ad  fincm ,  fcripum  ftitire  maauKocari|,  /.  h  muuuU  mim  ^  ik%  Ded.  C.  ott^ih.  Tertid 

itthilo  camcn  plus  probaret  «otudliscftcidaR  onujmlutnolmatnintcndicidti»fidciBiMMinci«ip 

quialiccc  in  privatis  pcrfonis  pcrcm  vtm lialMit»  Cnr iftidoo tcdcs ,  quod  foH  adverfu» alios  onwas 

nve  quis  fcripturae  fubicripferit,fiveto(amtantum  numcro  plurcs  ab  afiorc  prcdudos  oimis  adcve- 

fcriprerit,  ctiamfi  000  (ubfcri^erii ,  l-CnmMnti-  ranterdepoiucnntde  hac  aoociiooe  &  idcotitatc 

qnimcvtt^tmmnt,  ioNocanotamcBOc  pubiica  «i«l3en  Cuftodic:  oain  aliiiftidepofiiematdi* 

pcrfona  fcu  tabcllione  idcm  rcceptuin  non  eO,  fcd  ftjm  Cuftcdiam  de  Rythovcn  cfle  repararum 

rcquiritur  omiod  eius  (ubfcnptio ,  Ctptn.  Alex.  officium  feu  bcncficium  }  addita  bona  dinia&tooc 

Itf/.  ^      in  i.t.  CtaBmuiquitM  y  atqueetianrcx  cliarum  appendicum ,  quas  caocoai  matricolsric 

geuerali  ac  ubique  obtinenie  oomuettidioe ,  io>d  de  Bergejrck  taoiquam  matrici  anocxas  cHc  lefli  - 

&:  ex  jurisdifpofitionc  fignum  ,  rtUn.tnt- 1.  &  in  fitanturt  quibus  ea  in  parte  porius  credi  debet, 

t.Cum  ttbctUt  De fide  inftriM.  imol- 1»  l-  hittjitnm  quod  magno  numero  aU)s  finc  pouorcs, /•  Ob  <4r* 

/i^iriiDrr(/I«fii  -ficutobomi(Tamhuiufmodi  Ijure  HKn^  fitefitiDttip^.  t.  In  infirdtMl.  tHt.  6c  prob»» 

.  rci^]iiirtiu)  folcmnitatem  ,  i  iftrumcntum  fidem  tionibus  pcr  Rcum  faAis  eurum  dcpofito  utis  Ht 

^nunfaciat.  *  Tumfecundo,  qu6d  pranii&iduo  coofeotanca.  Probayit  oamque  R.eus  percxtra- 

teftc«  finc  cxaminati  non  propofitis  per  Ncrtarium  €ta  ex  publicis  Regeftii  Acchidiacoiii  io  refcrip* 

iotcrrogjitoriis,  quc  prn  parte  Rei  qutnque  me»-  tione  benefictorum ,  feparatim rdatam &  rcfcri^ 

fibus  ante  crant  exhibita  .•  eRenim  quod  inde  ex-  tam  c(Tc  hanc  Cuftodiim,  non  utappendicem,  fed 

amioatori  iropuictur ,  cur  \cl  dulo  vcl  ncgligen-  feorfum  &  per  le » iicut  alta  bcoeficia  inira  kmttcs 

'  tia  (ecuoddm  ioterrogatoria  propofitateftetiiOB  didc  Eocie(i«  de  Bsrgeijck  fuodata.  f  Quibus  g 

fuerint  examinati,  t.  Ptr  tu.u  ve  tejlib.  c.  1.  §.  ttfits  Rcgeftis  fides  adh)bcri  dcl>ft,  cum  qudd  puElica 

'Dt  tiJlik.Ub,  6,  Et  io  propoGto  auidem cafu pro-  fint,fcripta  ab  his,  qui pubUco  munere  funguntur, 

ficitifU  omifCo  000  caoti^m  adeumfinem»  ut  oii  de  jurc  fidcs  adhibetor  iibris  ccnfualibus  Ca- 

liccat  Hco  etiam  pcA  pnlifieata  &  didicita  did«  pituiorom  &  aliarum  univetficatom,/*  Cenfm  oe 

^  Ceftiom ,  peterc  illorum  recoltedionem  &  inter*  ptob/u.e.  Ad  Mduutum  i.  &  iki  rtlm.  m  sUjde  refcnf, 

vogasioocm  fuper    huiufmodi  iolerrogatorijs,  tum  quod  Ador  iofead  refcripciones  Curatide 

U,  JiditM  kd,  S,  ttffti  iim.  mf.  17«.  Vijis  &  sft-  Berghcyck  lci^  iccolecit  la  co  quod  EecleCa  dc 

imriNr.  9  vo/.  i.  vcrum  etiam  ad  finem  oullita-  Rythoveo  fit  appendis  ficdcfia:  de  Bergheyck. 

tis  prcdudionis  &  examiniseorundcm,  maximi  Confirmanturprf mifiaes  diverfis  pr^letat  ontbus 

proptcr  praKcdentcm  proteftationcm,  quam  pro-  &  inditutiooibus  diverforu,qui  ad  didi.  Cuflodia 

curator  Rei  in  capite  &  imtiohujufmodiinter*  ab  immcmoriaU  tcmpore  per  coounuam  fcriCper 

rogatoriorum  fccit.fi  iiiterrogatoriaomitterentur;  Paftorem (eu  Curatum  dcBcrghcyck  prxfcntati & 

quodquc  oon  tam  ocgiigeotia  examioatoris,  ioeaioftituii  fuoc ;  *  Xnde.eoim  praefumpcio  ^ 

qulm6&oiUfcorit  iftaoiBilBocontigcrit.  Cnm  attoexioois  dtdotitor ;  (|Uia  ioftttntio  arguicbc- 

eoim  deputatusexamioatornon  fueric  Notariui  ncficiumfeuofiiciumefre£cclefia(licam,  1;  i.0r 

caufar,dchcbjt  Adorcurare.utperindeintcrroga-  rtg  iur.ltb.  6<  &  (pccialis  pra;(cntatio  Curati  cs* 
toriaiUi  traderentur ,  ut  articuU :  ita  utquamvi».  cluditpoiellatem  Cudodis.  Iia  uccum  ooviiOaii 


iiegligencia  Nocarifooa  indocat  nullitacemi  Jl».  vaeaan  diAcEccicCc  eo  modo  fic  piorifufii  per 

d.ttu.^-  negligcntia  tamen  &  fadum  partis  pro-  prsfentationcmCi>rati,& inflitutiooem  Arch'dia' 

<iuceotis id  operari  folcat,  Quafi  per  eam  Reo tfta  coni ,  &  antecedcotet provifioncs &  iofticuitooes 

5commodius  fic  fubtrada;  r  ficuc  iccepcum  cft  fintHli  confbrraei,  nulla  protataprovifioaevd 

de eo,  qoi  cum  paru advevfirloftrumcnta  fubtra<  inftitutione  maioris Cu(iodis^imc  quoque iapev> 

xide reperitu^,  pcriculo  amittendi-  caufa?  fubij  (bna  Rci  id  (it  fcrvandura,  extlufo  Aftorc,  e. 

ciiur,/.  .9«^ /r«t«xi«  i.  C.iKir4fl/4cl.  PottCQmum  Confulidtmibm  Dr  iKre ^«/rM. £t faoc  ii  lUnte ad- 

h^Ct  quia  ex  ootulis  lcn  terminis  aftorum  nuf-  huc  anncxione  appcndicis£cclcfi»  de  Rychoven 

quam  compcriatur  Reum  ad  prodiiflioDcm  ft.  dida  Cuftodij  fait  fcparatum  bcoeficium  i  Co- 

dendam  inIoco,ubi  didi  duo  tefies examimti  (lodiadeikrglicycki  nuoc  quoque  tada  fcpara« 

fueruot )  citatum  fuide ,  ad  quem  tamconecefla-  tionc muhd  magis  codem  ioceceoferi  debetj  &  ft 

fid  durt  debuifiec  {  aded  ut  ea  io  parte  fofficere  tonc  jus  confcrendi  ac  provideodidi&i CuAodia^. 

non  poflitcitatio  ad  comparcndum  in  domo  No-  pencs  Cuflodcm  nonfuit ,  mviltd  mmus  noiKe^Te 

^  larij  caufaf  fadai  *  quia  ciucio  aduoumlocum  debct.  Dctrahit  cniai  plerum^ue|  noo  adijcit 

fiifta  *  ad  alium  000  exteodiior  1  ot  oec  de  hora  fepa  ratio  di vifio^  ac  difinembracio  EodcliaffttVa* 

ad  horam .  Idedqift  aureis  Utteris  notardum  dixit  dc  fruftr^  difpuiatur  de  fepar.ktione  Cuftodiaru 

Dmolus,  in  /•  iut  quiditermftmc&l.^n.D.  ^Mi  C|us  nuUitate ;  fruftra  item  de  non  rcatiifitocon- 

9mut  (/rfw,  jqudd  quando  aliqois  ciucor  addi-  lenrnCttftodis  de  Bcrghcy  k  indida  fcparattone 

aoem  adom  certthorovdccnocemporeftcieii»  Ecclefiz  dc  Rythoven  i  matrice  Lcciefia  de 

om  »    sUo  tcmpocc  aftus  expcdicur  |  citatio  B^ighi^ck  j  c^  cius  boq  aaicr  fucrit.  &  i n  con- 

fequeauajn 
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CONSIL.    CCXIX.  Dcprabcndis&dignitatibus. 

conrequenCiam  fcparatx  Fcclcfir,  non  fucrit  in-  visaltiorcm  indagincm  habcit,  rum  vere  com- 
du^  (epintiol.uftodia:  iaoaantea  inultoteiii«  miOusiitcrrortn  t.UQkUpando  Doioinuix)  Anto- 
peit  frparatx.  feu  potiiHs  nttinquafn  uniur*  Ne-  aium  ad  tvrattiu  conferendi ;  hcc  ramcli  vcrum 
quc  quicquam  pro  intcrciTc  Cuftodiide  Bergcytk  ett , prsfuppolito eiiani  hujufiDodi  errorc ,  mhilo 
fundando  fatit.quod  olirri  cum  vtfinfquc  Lccitfif  magis  in)ii'i..m  aut  invaliiijm  tlTe  hujuftt.odi  col- 
conncxiu  acunioftartt, Cuiios  matricis  tt-ciclix  latiuncHt.quam  idcm  ^cminus  Anioniu^tn  de- 
in  idminiftrationc  priint  &  ultimi  iacramenti  ah-  fi^nato,  &  cxtotius  Capituli  cooienfo  dtpiibto 
f|uid  CLimn  odi  (olet  ptrciptrrt  nani  iiUainijin  (iUi  turno  tccir.  t  C.onitJt  cquitJem  qut.d  tum  l.  • 
pro^  ptra  pcrfonalipr^iiabatur.noniurc  bcncfi(.ij  ad  Coiit^ium  feu  Capiculum  aUqccd  pcrtinec 
icttofii«.i]iqucd  indecoliigitur,quod  antedidam  .alicuius  bcncfici)  colUtio  ,  fmgulurum  Canonl-. 
leparationeoi  Bcclefis, non  compatcntc  Culicde   corunonfit  coliatio,fcd  cAniundtm^,  (te 

cum  Curato.r  ihilcxigi  potcrat  ncroine  Cuftodis;    tji  od  unius  collatii,  (inc  ali|$  non  vakat,  rijjef. 
'   utitclKs  Adons  liquidodej:Onunt.ita  utccUan-    in    C«m  £a/rj:><iO((/r^.  Sedauia  iaiilis&  pro. 

*  te  caula  hiiiui  perccptioms,  hoceft  opcra & mini-  cltvis e(l  inter  multo*  difTentto^  t" Mmfmuf^^, 
flcriti,  (tllaic  c]urn]iie  de;  cit  cmolumtntuni, /.^  ptindpuiier  De  rcctp  *:bitr.  obtinuii  quod  C  ^pitu. 
Munqunitfavu  tnfmc  &  tbtUAXt,af  iaf»  LJt  iuutur.  u  cx  'laiuio  vct  couiuctudiiK  vicarmm  del^aot,  « 
Ei  quamvti  opct^-  fobeondx  orcafio  (u  (it  pnncp-  qut  vice  totius  Capitttli  conferac,Pi[>i/ip-  Ttmitus  m 
ta  Cullodi  matiicis  Ectlcilf ;  iii  tamcn  ad  lus  cius  t.  fiti,im- 1.  De  prtbnn.  Itb.  tf.aut  turnura  con(ki« 
refcrri  non  potclh  fid  tantum  ad  tortuitas  ob-    tu.-ini,  quod  finguli  Canoniti  pcrordincm  &  fin- 

lovcntibnes.  «  Ei  t<>to  txiocrrat  Adi  r  »  tium  guii!.  icptiman<saut  mtnles  ctnitrant,  c.jia.^^  X 
in  (eparatione  vel  nrva  erc&iooe  £ccte(i«rum,  MWrMnsw  i.ittfinee  Cbmmmisui-tk^iH  6,  i|t 
Ctiam  (  uft'^dis  conltnlim  requiri  pu  at  ;  >d  quo  c^uidcm  calu  ttiamfi  vicariu^  vcl  Cjr.onicuf 
enim  jorc  nufquam  tonOitutum^cft  i  latdque  c(i|  bcbdomadanuscoiifer^t ,  coUdtio tamea  ooo  di- 
()  pru  honore  &  pn  rogativa  Eccie(tfls  matrici  (cu  citur  efle  illtos  Canonici  •  in  cujus  tttimim  cadtc 
illius  Curato  ex  nova  8e  (eparata  £ccle(ia  per   vacans  bentfiiium  ,  fedtotius  C apiculi ;  quafi 

•  Eptficputraiiquid  rcftrvttur,f  i<rf4«rf(o,7irfWi  t  &  turnarius  (cu  hcbdomac^irius  C  oiiaior  vicc  &  ex  J 
ib$glo^.& Pdnot.iufin.  vtEulef.tdif  vamliebkjf,-  maodato  Capituii  ttr.ltiat.  T  Indcque  eO, 
WfTMxi  ktnef.  fm*  i.  ftdriitid- De  erea.memdUm,  qoddfi  «tfpcdltiva  grattaatittti  contcfla  fit  ad 
cumalu  qiii  lipiftupus  ctiucn  citra  Curati  iOn-  coilaCioncm  ahcuius  Capituli ,  vigorc  ej-Tdenj 
ftnfuin  » line  cajeicivatione  cx  jtlU  caufa  fe-  icceptari poHic  bcnt ficiuro  vai ^iosaa  coUationcm 
parationem  hanc  faccre  poflict  Psttr-md-t,  td  cornarii  (eo  hcbdomadari)  ,  qutaad  turqanuin 
Muiitntim  nu.  l6.  argumtnto  Cltment.x.  De  rtbns  Ec  pcrcinct  n  n  pro  rio  non  inci  (ei  cootemplatio* 
(hj.  nonMlien.  Scd  fupcrvatuo  labt  rc  dc  hcc  difpu-  nc  &  vicc  Capiiuli ,  d.  c.fin.  c  ^bi  '  emin  nu  7.^ 
Caiur,  cum,utdiximus  ,  fcparatio  nulia  fada  iic  franiUitt.ot4  dtcif- 119-  Kcth  ijued ubt  4hquis,*ii44  e^ 
Cttl^iarum,quaenttmi)uamunitx  vel  coniundg '  ^fuhttt  ve  tence^-  fr*htnd,  tn  amiquu.  Sic  c|ock1 
fuerunt- tc3  iia(]i:e  rcs  rttidif,  nihil  (ol  di  elkr,  hu|ufmodi  fus  hc'^cJomat!alc  fcu'turni  fit  variabile 
undc  Adoiispctitio  fuiimcri  aut  probabilis  e^fici  «d  nutum  Capituli  ^potliiquc  ctiaro  per  alios  de 
poiTu^  nthtlqueoccuirere,cur  Reotab  ildoris  maadacoC«picolleierceri,OMM«.i.M.7. idecH^j 
imprtitione  abfolvi  ,  &  Ador  Keo  in  oinni-  oporteatmagis  in(picere  mandatum,  ordinacio- 
bus  expeofis  ambitiois  liiis  condemoari  aoo  nem  ,  feu  deputaciooeffi  C«picuU|  quam  ipfiut  . 
dcbeat.  hcbdoroadah). 

•  <2oo  cooftitoto,  dicimus  errorem,  quiD. 
Dc  PrsbcndiS  6t  digniCaCibuS.  '       Antonio  hcbdomadario  obi)citur,quafi  non  tpfe, 

(ed  alius  hcbdomadarius  t>i«nuntiari  debuilfet, 
^VMMARIVM.  diao  M.  Romoldo  nihil  obcfle:  obid,  quod, 

Collatto  bencficii  pcr  tomum.  *  collationcm  lubtrc  ceoreatttr  ipfius  totius  Ca/  \ 

f  CoBatio  *,lcap>tuUm  feriti.tr.s  fmuLrim  wm  4,    P'^"^''  ^**^''"'  ^  explicaram  per  cJiftum  D.  An- 
2 .  'O.Tnut nctt  mtJt  (oHMmu  fsicPiem.  «"«''"n» »  ^dut  inftrumcntum  cx  Ueciah  roanda- . 

yUfftHdtivd  4d  iOiUtioi  em  Cafituh  unceff*  txiendttur    ^  *  ^  'P""*  CapituU , pcr  diftain  pronon. 
i«J  tutnji  ii  toBMiMem.  tia  ioncm  mc  rcroinoin  plcno  Collegio  dato  * 

4.  C9ll4tor,  uetep^uo  fsriMiwmUat  mfiu  ttU^   f"»^»-.."* J^»  Capiiulum  (emel 

t,o«$.  ■        contanne,&nominani08tittm  bebdomadanttiDy*4 

5.  Err9rMMW#i««rf/4rir.  nonpotuiffe  hunc  utditer  alicri  ccnferre;  *  quia 
6'  Errer  ciwmums  ub:  ulcrenn.  *  po*^  coll^tione#  variarc  Collatori  &  pracfenta- 
7.  c^iivUimAtn^fut  dibtt.                    *  "  iicdtii.ftjco  non  Ucct ,  &  ne qpidem  ante 

•  tONSlLlVM   CCJCX.  collaiionem  admiiliim  vel  confirmawm  per  C«- 

F.A  c  T  I  fpecici  f  ro  partc  honorandi  Do-  nonicam  inftitutioncm,f  Ctmdutem&tbi  panor  ot . 
mim  llumoldi  Ravucrii  (an  T  o!.  t^ix-  mefMfn,  CMdm.mClem.ve  fuffltn^jUg.  frtltt, 
I.tceniiati  propofita  .citgantcuj  ac  lubii-  I«<».Af«i*rWinrf.f. D#pr«W»W.tf.Qjiod 
lcmhabettraaationim»  qooadcum  arti-  Ctmopotennus  obtmcre  dcbet  ;ob  id.qudd  ili. 
culum,  n,  mcoIlatioparo.huSis  Lcclciir  l>cat.r  hii  curandum  lu  ,  quem  Capituluro  ad  collatio- 
MariiCiviuii-sMecblmieiiiis  pcr  Vtiier^bilem  nes  occurrcRiesfaciendas  noroinavcrit,  fivc  Ca- 
D.  Antonium  Coutly>vt  Architpilccp.iiis  Ecclc-  ^.cn  ci,|i'icrit,fiveBon,o<*. m d.  f.jin  quia  dcb:t  • 
fi*  Mech!inicnfia'Canonicum,  difto  Domino  ht>i  C  jluro  tmputare ,  quod  10  nominando & 
R.umoldof4da|  r«ta&  vaiidaiit/  Maa  quaiu-   proaudliaadoiuraariumicuhcbdoBadariuffl  et- 
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rav  crit;{»nefei:^mcuaiper  huncidoncofiifta  lit       r*  t»    L    J*       j-     •*  l 

-col!nH\<5.-  romn<unis  onmium  Capitulariumopi-        Ot  PrXDCndl^S  6C  CilgllitUlbUSi 
isio  ca  in  partc  ^us  faciat,  &  crroris  elfcdiire  de- 

\et%*t.t  Biuhfmt  t-o*o^frgt$rnmy^iiBmum  SVMMARIVM, 

quia  crror  ahtic^uiorcro  cai  Gm  habcre  dicatur,          'TurniMnruispti in  «olbtionibui 
faor  c(t  non  nuncpriiDum  in  pctrona  D.  Antonij,                       bcneHciofliai  • 
frdcaltulnrepciitorcirorfuin  iDantecedente  un-  ^  ^ 

dciin!OincnR  ,  in  qoo  cHcitur  errorcommiflu*,  *•  '•""J'*  prttemti  fiu  pn^m  mtimm 

•&  ad  hanc  prcnnntiationemfeu  prdinationcm  D.  cenj«/iit- 
Antoni|  continuatus,  ac  nuncprimure  cx  occa-       S '  '^" ^trmmn MVf f «rr «Mf. 
fion-e  huius        aique  nimia  Domihi  Decani       iN^w  n-nitoff-rwnB^Biix 

hanccollationemlubvertefcftudcntis  ,  diligentia  ?    Cfl//^^P'«;r/;«r/;fmw  pr«V;/,fl,./i  P^/»*/.^^)?  nW/i. 

ac  icrupuiolicate  detcdus  ;  ita  quod  error  pro-  4-  ^H"'*  dtctttnuit^us  ttum  ignttMntis  /,.41. 

prii^dicinatipoflStfubcfle  indifto  noviirimo  D.  5«  P-ft^i^*- 

Antoni|ttt>no,  fcdfi  quis  fucrit,  is  conflituendus  ,  T4tHr rtfigvM.om  ex  cmU  .on,m,m,utUmt, 

•      firiM  i!!o  ,  inctn^^^ptrfona  ab  hinc  undecimo        C»UM0r,mfe(ittH*MinTM  ntn^mii,!  iMTHMin. 

mc  ok  enaiuro  lunjcji.i  huic  collationi  obcile  non  7«  Ct&Atmfsti/rt  Mi  «dfw  fuilt^  mkmmIi 
.  Itebet;  1  i:]uiacootinuaaborumhebdomadJtio-  CONSILI VM  CCXXL 

*  rum  co  nflitutitne  pcr  tot  Itqucntes  hcbdomadas  ^  ^ApEttAKiA  quardaminfundatione, 
Ime  ilio  eirore  dcterlusomniro<.ft:(jc  ut  crror  ^  Aatuto»  vei confuetudine  pertinet  ad  al* 
«ommonfs  omniuo  Capiiuiariorum  ncmine  uto-  tenuftTam  Ticiflicudinaritm^ue  collatio- 
qoam  contradicente  lusfeccrit »  PMm^  mc,  C«»-  ncm  Domini  temporalis  locipio  ttaa,ft 
fvlid;untlns  De  inrt  pdtrtndt.  exercita  potifn.Tiutn  Capituli  pro  altera  vicibus  &  pcr  ccrta  concor- 
policffiune  viitucc  buiufroodi  pranuntiattonis  data  t>ominc  Margarctx  Cbmitinx  Flandri« 
nootantdm  pereo>>()o»ftmili  citon  medio  ceo-  tnce  dttcencos  an  nos  cooftitutttm  fuic,  qubd  quo- 
pOfCnominati  &  pronuniiati  h.bdomadarij  con-  ties  Pontifcx  liberc  alicui  confcrt  in  turno  Capi-» 
tulcront,  vcium  cuaat  per  euodemhunc  Domi-  -  tuli,hu)ufmodi  coilatioconrumacciimum  &  vicet 
tium  Amottlttm,  quiex  trlbos  Keneficijs  vacan-  ^  apitoll.  Noviflima  cbllaiione  occorrente  tar- 
tibus  pcr  obitum  Domini  ^gidijleughcinotda  nusftiicDoinini  temporalis ,  qui dc  raCa^ella- 
}*cclr(i  1  vacantibus  duas  Capcllanias  ante  Col-  n'a  providit  cuidam  Hugoni.  Hic  Hu^o cicirde 
latKiiicm  dc  didaparochiali  i  cclefia  jufto  inter-  cam  reiignavit  in  roanibus  Pap^  m  favorc  cujofdi 
vallo arcc.  iKerat ;  quas collationes didum  Ca-  D.Meorchini;qQiD.Meurchinusolcerioseam per- 
pitulum  adinifit  ,&  inliitutionc  cor.firmavit:  Gc  mutavit  cum  Laurcr.tioLotio.  Indeoccurrcnte 

'  quod  admittend  a  quo^ue  (ii  prsdida  (ubiequens  vacatione  per  oiorcem  didi  Laurentij  10  hit  parti- 
collaiiodedi£taparochiali  Eixtcfia  viitueeipr.  *  boi  defondi  Capitnlnm  contendeos  fuas  eftin 

€  den  tarni  fafta;  t  llon.obftante  difio  crtor»  conlerendovicesconculiciftam  Capelhntam  lo- 

non  proximo  aut  pmpinquo  ,  ftd  remoto,  cau  »nni  MorelliS;  Dcml  us  vcrd  temporalts  con» 

fante(fK^uis  tuit)non  fimplicem  ,  (cd  commu-  Cuhceandem  D.  Iack>boCharhcr  :concurruno> 

nemcrrarcm  ,  quiinhiS|qu«  non  privaco,  fed  mioatusper  Vniverficatem  Lovanien{em*tcaii> 

•  publico  feu  alicno  nomine  gerunur,  fjcilius  currit  \  alius  quartus  ^  Cui  Per Pontificem  Cft* 
tolcratu r ,  Cdidtt.,  10 d.  clm  verf.    frurttus  »M.to.  pctlania  coilata  cO. 

7      Acqueindeefl-,qubd  fiqiiis  ad  collatiooem^tt      Qacricorqutshic  fic  potter  t  Paucis  refpoo; 

prarfcnrationent  alicuias,quicredcbatttr  pacroooi  detur ,  quartum  nc  colorem  quidem  juris  aiictt^ 

iicercfroncf,  inftitfltusfuentorcnrrcre  vacatione-  j"*  habere ;  quiaiemper  eum  vincn  vsloomiDa- 
,  no\a,  n  idem  putati^us  patronus  dcnuo  lontolo-         0  vices  Capitoli  fuerunc,  *  obid.quodnomi- 

.    rit,a<imittendusomninodeiaftitaendu$ ficlecim- '  oatai  etiam  nitaturgratia  Apoftolui,  &  quidea 

ouj  collatarius,rrupicr  praKrcdentcm  juris  confe-  antcriore,  cui  no  i  prsEftmi  ur  Pontifcx  dcrogi- 

tcndi  poliiffivnQfd.i-cmfiUtalMiiil/hT  &  tbi  Pdtior.nH.  rc  voluiHc,;  Extvarant  Dttiabn.&  vfu  fdUf.  vel 

5.  ICira/.  Emma  wrnfucmfii  i)a>^icoc  in  propo-  prclentatus  per  tefflporalem  Dominum  ,  propter 

jito  cafti  (  x  conjundione  multorum  fuftincri  om-  )us  patronatuslaicale,cui  etiamPapanon  dcro- 

ninodtbeac  hac  prafaii  D.  Antonij  colUtio,  &  gavit ,  nec  derogare  voIoiHe  prxfumi^ur^f.  a-  & 

'  cx  aiiectu;  turni  allignaiionr,  poli  collationem  ifc imS- Dc ^«&(n- (fit. tf.  Isquoquequi  ^  Capitulo 

fada  nullafcni  s  Tcvucari ;  vidclicct  quia  hic  CP-  C(»llacicmem ordinariam hibiC  )ur^dclUtuicur. 
lor,  fijuis  i.t,  ab  antiquo  C3u(*^  trahat ,  &  per       Nam  fi  viccsconferendi  futrutn  in  tiirno  Dt>-  • 

muhas  ccic^inuatioocs  fic  dcterlus  &  oblitieratus;  minitcmj}oralu,nullaeltcollatio  Capiculij  quia 

qoia  communisftt ;  qoit  non  ratiooe  )ttris  foi|  nemoin  )nsaut  vicesaltertusmaoammitsefe  de- 

ftdiiomirfe  Capituli  hanc  coUationcro  D.  An-  bet,  l  Vnnuijuec.Dtfr$x.f«tor.fcrmJih.  ,i-  An- 

tonius  fccctit;  quii  ixhoc  fuo  errore  nullum  geluscenfm-  Ordt>  cimftitiadtna  iCm  vero  C^pitu- 

lucrumfcnitatai  tfentirepoflit;  &  deniquequia  Ii  fuerunt  vices  ,  (empcr  pocior  ctt  nonniuti 
nontantumpaiativ;ishcbdoroadarius  feu  tuHM-  .  Cfladiiio,  propterca  quod  roanus  C;*pituli,  ad 

ti  .s  fucrit ,  vcrum  cti.Tm  in  pnirelTionc  viftutc  cuius  cotbtioncm  nominatiofafta  cft ,  pcr  no- 

ciufdcn;  tiirni<OQicrcr>di|C4r<(  d.aM,  10  pAnor,  in  minationtm  ligaix  tucrint ,  &  nuUa  alteriquaoi 

(tCwfnliAtmihi'  ^  nomtnatoacceptantiproeavice,conftrre  ponie- . 

9        ^9  r>i-    *  Sicquod  iitacoIlatioioprjEiudiciura  re-  < 

•     *  ictvatioois  Papalis  omoiao  toeru'  nuUa,  t.s$  kt- 
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tl^tttt-Si  pBtjU,an  Defftitn.hb.  S.ZnbdtclU  con-  vices  Capituli ;  per  nciitrjni  tamen  prxdidlaium 

if.  fl,\o^.9»finmm.  t  potilTiirvum  proprer  vim  &  vacationuo  aut  colbti^nunv  vices  Capitulicon* 

cflTcfiuQi  clccrcii  irriiiniis  Bjilx  noroinaiioois  fumptx  aut  trjnrnflc  dici  (H^fTr.nt  .  quia  ncutra 

iolcrtiy  quodetiaoitgnorantci  afficit,p^Mn  (.  futt  ltbera:aUeraeiL  relignatione  in  fivorc}  aliera 

DiMttDi  ffdmd-  (.fii^i  qm  §.qmmmDtrtfcttft.  ex  caub  conipcr^iutatioiiist  (um  tttroque  cafu 

lii.  tf.  dixeriuius  neccflfariam ,  non  volvntariam  cfle  col« 

Kcfidctcrpo  quxftio  &  controvcrfia  tantura  htioncm.  Nibil  cium  obflanic,  c'Uod  Papa  in  col- 

intcr  nominatuni  av.  prsfentatum  per  Domioum  latione  ex  priorc  illarcfii^iiationeinravcrcnsdc'- 

teotporalem  ;  8c   totivs  c,iMrAioDii  ftatus  in  rogaverit  loriCapituli:  (|uiaCapitulinullum|us 

eo  hzrct  ,  cuius  fuerint  viccs  tcmpore  mortis  fun  ,  in  quo  vicCsaliquas  huiufuiodi  d;rogatoria 

Laurentii  L.oii|  novidimi  poflelfotis  hujus  Vapel-  verba  opcran  poflinf,  ob  id  ,quod io  urbc  tunc  iU« 

lani;r?  Vtpaucis  quamvis  mUlia  in  ittnn<|ttt,  iracaciocontigcriticx  cii|usgcneris  vacationeoe^ 

partcdici  &  aifcrri  po0?nt,dctu(iga[nur)4icimut  ittO  Ordinarius  confcrrepotcQ  ,proj)tcr  referva» 

vicfsfuiilcciifti  C  apituli ;  ob  id  quod  m  vilTima  tioncm  Papalem  ptr  fuas  rtg'ilj5  Canccllaria?  fa- 

libcra  vacaiiu  &  conk-rcndi  puultas  tucnt  didt  &an  «  Etutaliqua  vis  inco  con(liiuipolict,ci}e- 

Dofflint  temporaiis  f  quam  ctiia  oonrumpferit  fi-im  tamen  non  haberct  ea  derogacio;  od  idj  <]uod 

conferendofupraroentiunato  Hugnni ,  poflguam  proponatur  procuratam  effe  pcr  Dominum  tcmpo- 

hucufque  nulUoccuxrit  vcra  vacatio,  qua  Ca-  ralem  ad  m  con(umendum  tumuro&  vicesCa- 

pituium  viccsfuas  esercere  potucric.  Nam  duz  pituti*  Citmergo  vicesDomini  temporaiistenu 

Mqtientciioeorum  manus  noo  inciderunt :  qudd  pore  huius  vacttionisyCX  qna  ad  hanc  Capella* 

priroa  fi  cru  f  cti  v.i  manibus  Ponttficisin  favo-  niam  ccintcnditur,  non  fucnnt  ,nihil  quoquc|uri$ 

rcm  O.  McurtUini/equciis  vcro  cx  caufa  pcrmu*  practendtre putcft  prxfcntatus  pcr  Oooiinuro  tern- 

^  tacionis  t  Quc  cnimb  6vorem  aticnjus  ad  poralem:&ficfolusteiinquifuroominatusLovt« 

maous  Papae  fii  ,libcra  noncfl  ;  cumeam  i'grrm  nienfiSt  qui  m  obcioeBdahacCippclliniaoiBai» 

(ibidixcrit,  ac  necclliucem  fibi  iropofucricPapa,  busdeber  prasfccri. 

uteifcl  ,  ncuiusfavorcrofadacflrengnatio,con-  n     i_     J*  •    j«     •  -t 

hni  dcbeat  bcrefiitum,«c  alteri  confcrri  noo  Dc  rrxbcndlS  &  dlgniClClbU& 

pofrit,  Docl.mc-ExpMttUbtof  ddtg.  Lt  qux  S  V  M  M  A  ft  I  V  M 

,  cx  caufa  permutationiSjdiam  lo  maoibus  ordi-  avinwiiijkiVJW», 

varii  CoAacoris  •oocurrit  vacatio ,  adiundam  Tttmi  confompiio. 

Imtjet  neceffitatemconfcrcndi  compcrmutanti ,  &  C  Ptmutstd hen^cutmftrmuuntiim  ttnfnmLu 

minimc  lacultaicrocontcrcndi,  cui  Papa  vcl  or-  l.  •?Btne)icia  refignjtd  fimplicttet  infavortm  ttrtii.  in 

diuarius  vult,  C^m.  \,  Dtrtrum.fttmiitdt,  Vnde  /       mMtbm  Pdftil^  iiuam  tertio  tt^dctnfcrrt 

cumnulla  hacumdnarum  vacationum  penlooe»  nmtp^. 

rit  ad  Capitulum  ,  ncccflano  hic  tcrtia  prrtinerc  i«    C*(m  mixtus  mi  tx  fwiplicihHs  Mcctitt, 

dcbet  \  ut  vicifltcudo  fcr  vctur ,  &  cx  impedirocn-  5*    KtfignMftx  (duf*  ptri>>utMienu  dafitUberd. 

tis  illis  damnum  aut  praricdiciuro  juris  fui  non  4.    R«jmta4htiufuuqii}Ut§nbMgrim  mfmefijfit, 

^  patiatur  didum  Capitulum;  t  c&m  generaliter  5.    Signstur* nui* qujmda fttnim, 

^  rcrum,fitqii6d  quotics  t-ollatori  mcidit  vcloc-  6.    Benefnttm  UonecuUre, 

curraimpedirocnturoaliciuod  rincfuacuIpa,Co|-  CONSlLlVM  CCXXII. 

latori  fempcrmaneai|uaiuumfalvttm,  t-  'K*f9$  a  p  i  v  s  ad  incudem  redit  cMTt  bt^ 

•    ttefeSu  ve  tleS.  c.  QuiitMnivtrfitMemnecemelf.frMi.  ncficialis ,  quicft  intcr  D.  &  M.  loannem 


t,Si  eltEtte  DteitQ,  hb.6-  GUff.  tngmdt.fdnit.  iit.dt  de  R.aveniicin  Opponencem  ,  de  &  fuper 

uU^.ij.Ut  quedtmm»iBV.fttieitA:<\uod  authoritaie  CapellaBia de Rinncvaliin  qua  non  obftan* 


Rotx  R.omansinhuiurmoJi  alternativa  fettvi-  tibos»  quae  in  prima inftantia proaifertiooeboni 

ciflTitudinaria  duorum  Collatc  rum  facuhatr  con-  juri*  diSi  Opponentis  fcripfirous,idcm  Opponenl 

fercodi  apcrtc ,  &  in  individuodecifum  tft ,  Rtu  contrariaro  rctulii  fcntcntiam:qu«quoniainappeiL 

dtt^.  i90.N«««ft«f  ubt  txftMttttbtttu  Dtfrth,  Ittioneinterpofita  ,rctraftabUis eft,lL  t.D.Dti^m 

»  intetiq.  cdjfjiiotu.' decif.  ic.  nu.  i.decoticelf.frtbtn.  feBit.  ad  novum  fcribendi  Uciurque  confutandi 

Vt  cotm  tumus  ieu  vicifliiudocunrumatur,  nc*  ea,quc  laminprimaquim  fecunda  hac  inftantia, 

ctfle  cft,  qndd  ocfafio  confimodi  Co! latw ri  ob-  ex  advcrlb  tlbta efle  dcprehendimus,nos  incitant* 

Itltfitscum  quod  admanusCoHatoris  non  va  Ei  fane principi6 adhttc toto perfifHiiBtti, Apoftg. 

Cttf  conferri  non  po(Tit ,  c.  i.  vx (vnct(f.frtltnd.  licam  illaro  proviGonero  ,  ex  qna  Alexandcr  le 

*  nec  vacarc  diciiur  Collatori  propric,  mfi  cum  Blanc^  per  refignatiooem  Hugonis  Rufibukniti- 

*  Ipfi  libera  conlcreodi  cA  (Kulits  .Quamobrem  ex  tur,  cnamfi  hsc  vertm  vtcttionem  beneficii  mo- 

^  (^aufa compermutationis  ad  manusOrdinanj  fada  nentateaminduxerit,non confumpnile turnum  feu 

re(ignatio  proprie  non  juducit  roodum  vacationis,  vices  ordinaric  eollationis  ad  Capitulum  Coi 

per  quem  turnuscoorumatur:quialicct  volunta-  legiatse  EcctefiiS  S.  Petri  Infulenlis  ea  vice  fpe« 

titfintomBiaqttOidip(bscomptrmutantesiiiulIa  dantis ;  ideoque  itlas  adhuc  ftecidc,(KC«ncnte 

tamen  cft  libcrtas  quoad  ipfum  Ccliatorcm  ,  qui  alia  proxima  libeca  collationc;  &  pcrconfe- 

noo  cuiipfe,  fedcui  velinc  pcrmutantes .confcrre  quens  hujufmodi   vacaiioncm  )ure  indulti  oo« 

^Aktti^ckiiht.Uii^i^.xi^Vtitdb^imtutnm  minationis  pertinnifle  ad  di6him  Opponeotero, 

hetufiM  dlus  tfi  i.v  rtr  ftrmut  mmvu.  Proinde  utpoie  legitim^  ad  collationes  diAt  Capituli 

quamvis  in  di&is  concordatts  cautum  fit,  quod  noroinatum  :  idque  ex  ca  quam  prius  etiaroad 

^uotiet  Pootifex  Ubcre  alicuiconfert ,  tranlcanc  duxiraus  ratiooci  qu^d  vacatio  cx  cauia  firoplicii 

CooC  Wtiii<CToia.L  Mn  itUfnft. 
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 Apoftolicain  confbneretiir  t  quod  qait  fam-  oere  vacationts  >  c&m  »d  Ordioariun  IpeAat  jas 

mam capdonein continec  adinitti  non  dcbcc,  arg.L  co!lationi$  feu  prsrfcntationis ,  imptdituro  taoieo 

CircM  injine  De  prgbnt,  4  ccntrtrio  fmfu^  fri voluroquc  aliqua  Papali  rclcrvationc ,  ficri  poffir,  ut  Ordina- 

& ineptum planc eftdiccrcjcngnationem infavo-'  riusaiiquo  cafu  adhuc  cootcrat,  fi  l^jpa  inAi- 

r«m  pro  nm  plici  accipi ,  quafi  re]c&a  conditioaei  ferendo  feo  providcndo  fuerit  negligens ,  swM' 

quam  jus  itnprobat     jTo  rcicda  habci.ld  quidem  tum  De  frdben  ■  Itb  ■  6.  qioJ  dici  non  poreft  in 

vcrunrt  cfl  fi  cefignatio  fiat  bc  in  manibus  Ordioa-  vacatiooe  contingence  ex  bac  caufa  rcfignacionis 

rij,  apud  quc  alia fieri  non  potcfl ,  niG  pura  6c  fiiD-  cx  permuutione «  vel  io  £kVDiemt  atcerius  enin 

plex;cxccpta  (bi&  causa  fcu  condtcionc  perfuutatio*  generis  rcfervatiooettaaton  iinitJntur  &  reftrin" 

nis:  fcd  fiin  rranibus  pjpoe  lic  fiat  rcr>gnit'0  inu-  guntur  ad  tcmpus ,  quoelapfo  Ordinariorum  nu- 

tilisuun  ctlocc  rcijcitutt  fed  inducic  ncccllicaccm  nus  iigacx  rcfolvuntur  ;  hzc  vcroex  cauiahu|uf- 

fic  providSendi ;  at  jam  aliqaoties  didum  eft,  Daff .  roodi  refignationis  initio obflac ,  8c  acquificiontt 

IB  (.  Ixfarte  Deoff.dcleg.  litd.  Mandofiiu  inttt-  De  rr/I-  ff  u  obtinenda?  v.icatioms  otcanoncm  prxfcindit ; 

gnat  &  rettunt,vtrf-tnxtlignatimtbu,Hcc  adveriarto  >ta  ut  in  hoc  modonon  Oc  proprie  refcrvatio ,  ncc 

bac  in  re  patr6cinatur*quod  in  provifione  Alexan-  adem ^tio,  qoc  non  intelligitur  niG  illius  quod  ei, 

dri^  d  non  exprcfse ,  faltem  tacitc  fai^a  Ht  mentio  cui  adimitur  femel  daturo  ruit  feu  competijt,  /•  Le- 

turni  Capitolo  compctcntis  per  hoc  quod  in  ea  gatainntittiertnjiiie ,  l  l  e^atumnulli  D.  Deadtm.ltg. 

adjcda  Ht  dedarattva  claufula  |  quod  pro  ea  vicc  fic  quod  ex  temponscurlu  ordinaric  maous  oihi- 

000 fberit tttrnos  patroni  laici :  nam  quemadmo»  lo  naoc  liberiores. 
•  dumdidetiam  cxprclTias  diftjm  fuiikt  inrcfi-       Atquc  ita  fit,  ut  quoquo  res  vertatur ,  roanife- 

gnaiionc  ex  cauia  pcrmutationis »  tiihil  noccrct  (litliiDum  cfle  putCfflus  hanc  vacationcmexcaufa 

Capitulo (quod  extra dubititiooen  cll)  ica  quoq;  rcngoationis  io  favorem ,  przfercim  in  comurfu 

ex  iintili  ratione  noccie noo  dcbec in idignaiiooe  tan  multatamcircomftantiarom ,  ncc  fccilE;  vaca- 

qualificatainfavorcm  tcrtij ;  quia  squiparatorum  tiooem  aliquam  ,  nec  locuao  pr.rfcnutioni  didi 

&  quorum  eadem  cft  ratio ,  idcm  quoquc  |us  cile  Capituli ,  ncc  dcotquc  iiiiusturDum  tuoc  i^anicoi 

de)«t,  i  I.  limf  C*  Ailtg.  AqatL  L  i.  DeUg.  1.  tMt,  confumpfiBe. 

i«  Ut.infineDeleg.  z,  Nam  hujufnjodi  Papx  pro-       Illud  prjerermittenduro  noncft ,  Impetrantem  ^ 

vifio  non  tenditdirede  ad  pri  vandum  ordmariura  non  fine  caufa  vehementius  &  operofius  oppugna- 

Coliatorem  fuo  tumo,  nec  ad  illuro  prcvenieodu}  reoiumfupramcmionataE  fignatuta? ,  quz  coi.tinec 

-  fid-ad  (eaccommodandum  voluntati  ficinfavo*  origioem^r  >vifiuni}didt  Aiexandri ,  inqualm- 

rem  tcrtij  rtfignantis;  ica  ut  hujufinodi  provifio  petrans  fundat   origincm  confuroptionis  turni 

000 tam  Gc  iiberalis.quam  necclTariaan  neccffitate  Capitularis ;  quah  lcilicct  fides  ei  adhibeoda  noa 

coimoemo  liberalis  prcfiimitart  L  Hmltgatam  fic^oeciecuiidafflillamiudicaodum,fedcaatumfi^« 

ntedmtB-Ug.  Et  diligenter  infpicicndo  accxcu-  cundum  cxpeditas  Bullas.  Quod  Lnc  ita  Cicitat 

ttendo  verba  hujufmodi ,  ^pcrte  deprehendttur  apeit^  confirmet ,  quod  paulo  antc  attigimus  ,de 

Papam  dcclara(]e,qu6d  pru  ca  vice  ex  nac  refigna-  fraudulenta  &  capttofa  macbinaiione.in  prar|udi- 

riooe  Hugonisoccurrens  vaeatio,  nullo  modo  fpe.  ciumcumi  Capituiaris  per  commencum  hupifinodi 

fiavcrit  ad  Capitulum,fcd  tantii  ad  Scdcm  Apo-  rcfigiiatiunis  m  fraudcm  cxplicatis  omnibusiliius 

ftoUcam,  per  hzc  vcrba  ,  nuUnl^dttBaprAfcrnes  hat  fraudis  circumiiancij*.  C«icrum  qucd  cx  rcgula 

witediffniitfttiittitfivefjptt.  Ac  verba  coocordi»  Cancellaric  Apoft<4ic»|DeMeiMdlm»'fe»M/i>r/itf« 

hoc  apcrt^  continent ,  qcod  provifio  G;u  eollatio  flicat.  p  jtat  illi  ftandum  non  cffe ,  erroiem  cooti- 

_  Papx  Capituto  noctbit  jcjufq;  turoum  confumet,  net :  etfi  enim  fecundum  nudam  fignaruram  )udi- 

C  h£c  Capellania  conferatur  per  impetratiooem  candum  non  fit,  nec  illi  fiandum  procommudo 

Papolcmeotempore  quocrit  in  prffcntationeft  Iropetrantis;  contra  lamenipfam  impetratiouem» 

turno  Capituli :  non  ctiam  fimplicitcr  ti.Ajmeft  6c  ad  ahos  juriseffcdus ,  &  prxfi:rtim  ad  proban- 

dc.folo  turno,  fed  conjunda  oratione ,  dt  tiunt  &  dum  illius  impetrationem  &  prarccdenttm  veram 

pr«/iiir4iM0eCi^«/ii  ita  qudd  altcrios eventus  ooo  vacttionem,  nriqae  fidem  ^ena A  facii.  Ptr«  in^, 

fufficiiC ,  fcd  rcquiratur  concorfiis  otriufque ,  /•  Si  3  J2.  lictt  Kmana  qua  eft  xj.fiitu.  ve  refoift.  iw  nt* 

haredi  flnres  De  conda.tnfia,  At  in  propolito  conftat  vtt.  li t  in  prc^pofito  dubitaiionem  tollit  infli  umcn- 

nullam  fuiffe  Capituli  prcfentauoocro  ;  ut  apert^  tum  praccdcntis con(li(utioni$,ad  fic rcfignandum 

indicanc  di&a  BuUc  declaratoria  verba ,  &  joris  &  confcnticndum  in  refervationem.omninmfra* 

.  ratio  id  cxpofcit  ,dc.i  Derer  fermut.lib^  6.Clem,  fluum  luco  penfionis ;  qu.T  cfl  vcra  cjupon;tio  8c 

i.tod.  tit-  Quamobrcm  abfurduro  eft,  quod  cx  ad-  nundioatio  ipfius  pasrom  Laici ,  &  ^raii.a  Hugo-  ' 

verlo addacitur yper  baiK  Hugonisccugnationen»  nis, nee  non  Alexandri  eorumhuic luachinationi 

ita  vacaflTe  Capellaniam  ]r  oc  profeoticioni  ipfias'  {ubfervientis. 

Capituli  potuent  clTe  locus :  nam  id  miniroe  veru       Novifilmc  (  ne  h^c  inf  autos  fallat )  nihil  cu  ^ 

*  eft,  &  refcrvationiscjus,  quod  Capituii  alioqui  fu-  randum  cP,  quod  dc  inunocuiariiate  hiijus  bcoe« 

tururo  eracnulla  hiccft ooofiderarioiied  comlitio-  ficij  obi|citar  ;  quaft  lcilicet  illud  (lib  oomioBa 

nisipfiusrcngnatioiii$,qU£taleromoduro  vacatio-  rione  noo  comprehcndatur  ,  Rtiuff.  in  trsSt, 

nisinducit,utquifquisrcifiteventus,adCapitu-  nminat.  qtuft.i^.  nim.^u  nam  ut  id  veruro  cfie 

.  Inm  luimquaro  pcrcinerepocacriccollacio,oeque  pofltr ,  rcfpedu  pacroni  Laici ,  adcu)uscollatio* 

jore primarioi  quia  id  noluic  refignans ,  &  fic  ad-  oem  Opponens  nominatus  non  efl  ,cu}a(qoecol'* 

jnifit  Pontifex ;  nequc  fecundnrio  cx  ncglcfli  pro-  lationcm  intcrturbare  non  iaborat ;  vcrum  tamen 

vifiooe  feadevoluiionc,  qua:  a  lupcrion^d  tnte-  non  cUrefpedudicli  Capttuh,  ad  cuius  collatio- 

riorem  auDiqaam*fic ,  nefof-  i»  pr^xi  btn^.  lih- 1.  nes  Reos  nomin^tas  eft»  cojufque  oeneficia  9c 

^DednwAtf*  t  CiUoalio^aib  ttUo  nodoieog^-  colUcioncs  hic  Incueri  opoiiet*  Habcieoimdi. 
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duoQ  Capicuium  piurimoruis  beneficiorum  col-  gore  hu)a(  (pectalis  madaii  fada  collabi  n5  poOir. 
lationes; quod  ad (xclodeadl«iD  noaocatoittMni      Sdl nee cx iOoeapiie  labecur ,  qubd  hocaan  ^ 

fi^cit.  Quarovis  tnterim  verum  fit»  ita  cooce-  datum  fpeciale  »  fic  tantiim  de  i>ene6i:io  tunc 

tam  effc  bullam  noroinationum  ,  ut  etiam  mono-  proxime  vacaturo  ;  ita  ut  ad  fequentcs  vacationes 

cuiarc  (ub  ijs  compreliendatur  pcr  ad^cdaio  genc-  poit  primam  referri  non  poSit  quafi  fcilicci  bu- 

nditatem  cUufblae ,  Qu$dctmque  &  qusUMimque&t*  |ufiooai  OModact  ftriftuD  •dmodum  taCeipf«tt> 

tioncra  rccipiani ,  c.  Cum  m  iBu  fj.pttiult.  Defrxim, 

Dc  pra:bcndis&  dignicatibus,  Ub»  6-  Gc  ut  cum  in|ungitur  provideri  alicuide 

SVMMAHiVM.  |inbendacertivalotis,inpi«(iendtiBinoritv«lo- 

Mandaww  de  coniteicodaw  ^  nudacum  non  pofHt  adiniplcn ;  t  &  Ode  } 

t.    rcjtertvrt  ^engdut  frmibm,  integra  pratbeDdaroandatum  fitdaturo ,  dimidia 

».   UMdM4fiiiStt  Mctpends,  prxbcDda  con&rrinoapoflic,eciafflfnilecunteo- 

3.  Umimm  4tt$iifrimitpMm^  <tfkfit,proquoniandacamci.«>Cttdrai«/4(rr^ 

4d  medutm  wrnkendM,  tdi  vtprtben,  lyb-  6.  ouia  vigore  roandati  fieri 

A,   UtmdMtmt  L  eonfertnit  itmfti$fiium  giftu  ooopoccft,quod  expreUis  verbis  madato  tnclufum 

mtmvAsmmtm,  aoocoofpicitur,  ocgledlvelcoofiinipca 

y   ytik»  tm  t^tB^tfOlfmdu,  primloccafiooe,quae(bla  mandato  conitoetur,  (e- 

6.  JmnmntuC9n(umit«rferim^&merttum.  qoeocisoccanoois nulta e(lfpes,f..fir/(n(Mi  Depnh. 

7.  VAC*retUtidbtmf(tmnqu*nd»dtcMUf,  W.tf»  *  Cum  •lioquin  eo  etiam  non  exprcQb^ 

8.  cl4uftdndetnHirtk09tiiBitmfti4riihiligatia  hojurniodi  fpccule  maiMhtam  oon  nifi  od  pci* ^ 

ignordntef.  niaro  vacationem  rcfcrri  pofHt  ;fpe(ccundz  vd 

9.  Cr4ti4  mjculat*  que  moio fttrgift  dehedt.  tertix  vacacionis  exclu(a ,  gloff.  Ctem.  i.)ufer  mh. 

10.  UMidtedectn^eadtquAadogrdmuferdiiurim  iMfrdmenfem,  &  tbi  Iom.  dt  imridDe.freben.wBt, 
Cttmr^  io  t.  Tibt  qui  gtdtim  ftr  iflMO  f«x-  tx  r(ferift'bk 

ttm  Tritritdt^poru  in  coUuttont  bentficimim dttendenid»  6.  &  tbt  glof  fuper  F./foxtiM.  Nam  cum  nulU  ne- 

m,   lidaddtmdefrtvideude  (trUferftnd  dtptxmi  quemandacari|,neqae  ejus,  cui  provideri  manda. 

fdsdtmt  d»  Mlur.  tum  «ft ,  ktc  nrlctur  negligeocia ;  nequc  iUi,  cur 

13«  Vrtemmttfdfmm  iiimimmhmfinmeie^  noncoacaterit,nequehuic,caroooaeccpcaveric^ 

(fttiru  4Hm.  quc  priroo  loco  poft  dtdum  maodacum  vacavir, 

i^.  Hdnddtum  dt  ftevidende  Mfefi  eeiUttmm  mm»-  impucari  poOtt:  mirum  videri  noo  debet,  fi  ad  le-> 

idtitr^ef^ltmMbtdU  Ciindam,  doiodeeciam  adtctciam,  fi  io (coMrfa 

15.    Ollt^tuononndfcttur  ,qu4ndolexrejiftit.  vacationc  idem  quoque  dki  potcft ,  facultatem  . 

t6,   i>tmmm  frocmsttrm  m  exttttMttmdHidtifrs*  confcrcndi,&  mandatifub6(lemiam  exccndamus, 

remre  feteft.  Quemadmoduffl  in eocafu  decifuro  tPt , uf.  Ei tni 

tj»  V^irutienonfermittitur  mctUdtienebeaefit^i  ne  pdktnL  lib.  6.  quo  mandatomcftfimplieiuv 

CONSILIVM  CCXXIII.  alicui  provideri  de  prebenda  proxime  vacatura^ 

QV  A  M  V 1  s  Domino  confuienci  parum  io  pnmam  vacaiionem  inddac  (acerdocaiis  prs- 


I  ocflb  foCDfa  erit  rcfolucio  illinc  qocftU^  beoda,  ciqns  iU^  coi  mendamm  eftptovidcrt,  per 

■  iiapen 


nls,  an  Coliacoris  nwndaCarij  variario  scatem  capax  non  fit:  coenim  cafu  per  primam 

'circa  collationcm  ter  reperitaro  tn  pcr-  Vacationemnoncoo(umcturgratia,fedex?pe«2aR- 

fooa  Tici}  permitteoda  fic,  fic  uc  faltcm  )us  acquiri  dacriciecunda  vacatio,  vei  ulterior,  quc  impcdi- 

pocueric  Tttio  in  C  anooicattteeitio  loco  collocato  menCam  non  habcc. 

pcr  diflum  mandatarium  ;  proptcr  advcrfantem       Cum  crg6  proxima,itemquc fccunda  vacario 

ci  juns  dtfpofitionem  circa  arcicuium  fpcciaiis  per  przveocioncsieuexfpcdatiTasgratiasPocifi* 

maodati  de  conleicndoprimp  vacaturo  Canoni-  cis  fueric  ipfi  Ordinario  coUacori  pr«repta,menrd 

camtuccameod^igincienioaAram  ei  comprobe-  Ticio  tertia  denegari  ooodeboit,  cui  prima  vaca- 

mus,  6e  difpicerepodit,  num cx fado  aliquid  ad-  turaconferri  juQa  fuit;vac8Cora(inqua)ipn  ColU- 

fisrripolEcquo  arciculus  iiie  hic in  cradacione  po-  con.lta  enim  ipfius  midaci  verba  babec, eeUdtm- 

flerior'(namalleqairepriareft)aliamfaciemac-  mmfeuprevtfienemftrmwmmatigerif.qmtrimt^  , 

cipiac ,  non  pigebit  itlius  quzllionis  difcuflionem  edie6U  noo  fuiffent,  de  jurc  tamen  (ubinteiiigeo* 

fufcipere;p6fttotius(adi  vcnuD(utpuCamtts)iieci-  daforent:  t  cum  vcrbaGntcumcfedaaccipico-  ^ 

fionem  fubieduri.  da,  uc  aliquid  operentur ,  / .     Ugdtum  De  legdi,  5. '  • 

Ecinprimis  hoc  indubitatum  eO,  illud  fpcciale  lerr.  io  LQfumvk  ve  d«re & drgen.  Ieg4te.  Opsraii 

mandatum  ,  quod  ab  ordtnario  Coliatore  datum  porr6  non  po0cQt,  fi  fub  his  verbis  indetinttis  qu^- 

tn  inftrumeifto  nobiscxhibitocontioetur;fiincus  cumquc  vacacio  conciherctur  ,  (juccedercctMi 

non  haberet  alttid  vicliim  ( de  quo  poflmHliee»  colladooiPoorificis,qulmipfi|Ordioarij. 
mus  )  potcntius  fiicuram  roandato  generali,      Qiiemadmodum  (1  ad  Canooicospertumnm 

quod  idcm  Collatorprius  alteri  dedic :  &  quidem  pcrtincat  vacantium  bcneficiorum  col!atio,non 

non  cantum  quia  tempore  po(icrtus  fuerit,  &  confumetut iliius  turnus ,  qui  vacaas bcochcium 

pofteriors dero^c  pritnibus ,  /•  oivw    liar  D.  Oe  In  fiio  meofc  per  quamcuroque  gratiam  Apoftoli* 

iure  codicil-  fed  etiam  quia  nridius  (ic  8e  (pecia-  cam  iropeditur conferre, Ror4</(ri/'.  119.  Nar^^aad 

l^as.  cum  in  toco  jure  perfpeciemeeneridero-  nbtdUtquiifdttdi^  Decenetff.frdb.indntiq»Fr^mdt» 

gctur ,  t.  Gtmri  w  mr.     6.  eciamli  de  gcneralt  fdnaieiniit*ieetBdt'^.item  qned  emnid,&  iigtef^m  F* 

inandato  nulla  Bacmentio,  t.  Diu/mm,  edf,Qgfmb  ftamid:  impcdicutenim  impedimenco&iti^fa^ 

til/i  De ff4lien  lib.6  oecmKonfil  ^S^Vtfeeiegdnttnu.^  manere  ill  t fii')  r  Tif ntfrdiiff  nfjijeiliiif  Ifi  tn^fi^ 

Vt proiodc ea ey  parce  cgiiatiO|dc  qua  qu{ricttrjVi»  &  ibt  DtS'  Dt txcuf  lar. 
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„     Vacarc  nimqiie  vcrc  ac  propnc  bcnencium  quo  ipfo  inaniftnifTImum  evadit ,  c^nas  ill.is  prio»  * 

Collatori  non  duitur,  niii  cuiuscunfcrendi  libc-  rcs  vacationcs  ,  quibusocctirrcntibu^  mani.")  Or» 

rai  &prorao  arbitrio  idoneyperftns  offcrrur  dinarii  \%\xx  fuerunt,  <-Sif«ii  xxconifjj.prtlttt, 

fotdtuy  stg,(,Dtm»nimxvt,q.j»t,S§^Mttm  ib  0.  ci-  il^t.^lojf  6'  i  tO-  in  nnoietuiDhicnooce- 

OtinrefAiron,  dcrc,  (c>.l  vjnciad  p)<i  pnmam  in  hoc  maodatotntd» 

Quarc  ciiam  ad  rcm  non  pcrtinct  quod  4i£lus  ligi,  «jux  ex  iado  icrtia  efTe  reperitur. 
niandatarim  |>riiDS  ▼acfttioneoccurrente,  deinde      Quare  fi  altod  non obftaret  Titto,  jus  plrnifn-  14 

ciiaro  fccuni^.i,  ci^ntulcnt  Tilio,&  ik  otfjcioru-i  muni  compttcrct  in  hoc  tertio  Canuniiatu  ,ex< 

funflus  vidcatur,  j;,»rf.  w/  i.     \.  ot opt.  U^JtU;  clufoco,  qni  per  gcnerilcro  Vicarium  prnvi- 

DameacollaCioomnindtuitnulU,quu  fadacon-  fus  eft  ;  rnm  quud  pra.-didi  mandararif  pt>t(.ftas 

tra  pfohtbitioncm  Pap;  coiDprehcnfaai  in  indulto  fit  potior ,  ut  diximut  j  tum  qu<jd  vigoreman- 

CSetmanico  &  pnviUo^  o  nomin itionum  Lovani-  djti  fpccialis  tadta  ci  llatio   ,'iic  in  fjftopro- 


AWfioaD^comiocntibusclaulnlamdccrcti  irritmtis,  poniturj  tk  ctiam  tempurc  pnor,  /.  4-  C. 

t  Cttiustantaefl  vii,utetiam  icMorantcs  ligct,  ftt.inptg.  Hc utdataetiim  paritatc  potcftatiscircA 

e.Sifofiiiaam  t.Pa/im  ,  Defttbeit  Ub.  6.(.  mter  cete-  unius  hi  jus  benefi.t|  colUtionem,cx  pri«iritate  ta- 

Trf  (.  />i/ffto  \iep*bin.Quo^\  autem  vitio  nullitaris  trcn  tcmporis  h.vc  cr-lbtin  potior  iiidicari  debcaC» 

laborit,  ocque  ui  numcro ,  ncquc  in  rcputatione  gloff.  &  naJ/.tn  {.  Quamrif  tbt  Ve  ftdbeu-  lib.  6, 
■^edehtXid.Lz.D*»ft.Ug,  laf.mLTMfenftiini,       Sed  iruilr^  hnec  fcrupuloilius  tnveftigamus, 

|>ejl{-li.  Koniluhium  C-  De  /rf. r. St  dih^enttDe  furo  cx  cc> ,  t,i oJ  mandstuni  hnc  rpecinlc  rirta  ccrtam  ^ 

Witftt.<Sc  coilatio  nulta  colt^tionis  nomc-n  non  pcrionam  dc  proxime  vacaturo  bencficio,  fitip* 

neretur,  4rg'h9stibut>tferh-fig.l- Q^o:ui  Quifu-  fo  jureoinnin6  nullum  ;  utpotequod  incflkott 

ttfi.  ttgMfit- iiie6qw  ciim  nulla  hientex  prima»  incidat  m  promiinoncmproximc  vacacuribene* 

^  cx  fccunda  vacaiionc  tafta oii  itio.  confumen-  fi:ii,quxciiam  nulla  cfi  ,  cptmtlt.  ^.prohibenni  Dt 

Ax  mandati  potcQatcmb-tbcre  nvn  dcbuit:  tii  cum  o^.lf^.  Iib  6.  c  cenpuiittu  Cr  ibt  Doci.ue  contejj.  frtb, 

tercia  vacacio  poft  didum  m<tndatuin  prima  fne-  VMtr-m  t.fnti  ttd*  tit.  ideoque  foli  Pomi&ci  (  cvi 

ric,qua?  ad  collationcm  di^i  mandatcin s  ]  crii.  in    fignuni  prTcmincntis  &  luprcmr  ^Hncfla- 

DQtt,vigore  illiusmandati  ( li  iuitum  cncc)ad-  ti'-  circi  beneticioruro  difpontioncm  iibcnorla- 

huc  conferri  potuicTicioi  pr^tcrtim  quia  tam  xiorque  poteftas  concefla ,  t.  Si  aftde  Defttb.Ub, 

inandatarius,quam  Titftt»intdleftoiurepctiorc,  C.  Ctem-  1.  N«  litefttisleiiievc.  pcrmifla  ell ,  C/m.  * 

exdi&o  inJulto  &  nominatione  pcr  fpcciaicm  l  iterat  De  refcript.  fic  ut  nc  l.fgatoqiMdcm  ?i  la« 

Papse  pruviboocui,  ab  liuiufinodt  ilc  nuiiiter  tcrcid  permiitatur  ,i«M'(/;/iK«/4in<<.  c/«jw.  Li/rr^f 

^6biprovt€oBea»attiim  abftimierit.  t  Sedenim  »•  3<ffi^ii»^  Sttmm  De  frdb.  Itb.  6.&d.  ^.frtbih» 

9  tara  CoIlatori5,quam  provififcu  acccptantis  ius  mw.  Aan:ifra  autcm  nullujtc  diifti  rajndati,conle» 

illffuroiofequentibui(eualijsroanGtyf.f<^r»c)!t<«  qucns  quoque  clTc  videtur ,  uc  corruat  omncjus 

Defrdh*n.lii.6»  etiamfi  manum  retraxerit  ultro  'iiti|;  fcuquod  magis  eft ab initio nullum fuiiTe 

noo exfpc^ata  declaratoril  ludicis  fententia  ,fea  crcdatur  ,cx  dcfeftu  |uris  conferentis  roandaurify 

(uiaiunt)  non  purj^ata  per  judiccm  f  JcVi  rolla-  qui  cx  fuo  capitc  nihil  habcrc  potuir  ,&  quod  cx 

t\iyr\r^LH4  Kon/dn.cotif  :if).l'Tdfen)C0»fnit4tt9^Mi4  capitit  ftu  telpc6tu  vcri  domini  fjve  CoUatoris 

denf.  i.|2.  aUjs  ejl  5-  Sotd  quvd  ubi eji titwmm ot  ptvtexuit,  jtiris  fuodamento  dcftitucnm  fit.  * 

co»ief.pT£bfitd.tna':tti]Uii.  Vi  crgo  pcr  falfum  procuratorcm  dominium  rei  ^ 

10     Non  c>b(\atauten)  illud  ,  qudddida  primava-  cti|ulqi'am  cransferri  nonpoieA ,/ Trj</ir;o  ^r- 

catio  vidcatur  fuilTc  Qoliacons  ordinari|,  &  quod  qutr. rtr.  dem.  l.  Mdter  C.  Dt  rti  viadtc.  /•  vroiutdtor 

«igore  liiftorum  indulcurum  non  tsroipfePon-  tmenum  D.  De/»r«m4/«WK  ita  nec  |us  l^eneficij^ 
tifcx  contuicrrt,  qu.ini  ordinarins  t  Mllarnr lufTin        Ncquc  quicquam  iacn,  q- od  cti,im nunc pofl 

fic  conferrc;  ob  td  ,  quod  Papa  fcrilicfido auc  coHaiionem  mandatanjvacantc  bcneficiofa^am  14 

soandando ,  nt  alicui  dc  proxime  vaCatuto  bene*  videatur  ditrare  voluntas  fie  confenfu»  Collato» 
ficioprovidcatL)r,iiitcodatgravarc illum,ad quemi  ris  ui.ind3ntis ;  qui.i  fciiicct  de  mutatiorc  vo- 

fpefkat  coMiiio  bcnificiitciv.pore  v.irjtionis ,  c.ip.  luntatis  non  conlbt,  /.  Circaenm  ijiit  Dtprobat.  8c 

iidudsttm  ,  c- Litetif  y(.  Abi.ilttii  oefijcrip.  Iicui.li  qtod  h'.i)iilmodi  voluntas  ac  confcnluslatis  prO'  - 

per  vices  ad  doos  aut  plurespertineatcoUatto^  betiir  cx  didofpecialiprocuratorto,etiamfi{uti 

COnfumatorillius  vicilTitudo,inquam  inciJit  pro-  dixmm  ,)dc  pirc  iii  nullum  :  cum  ctiam  cx  aftu' 

siroa  vacatio ,  Iom.  de  Aadm*  (tnf.  43.  in^Maevt^  .  nutio  volunia j  dcclaretur ,  /•  fit.&  ibi  B*rt  Dtreb, 

iijStisdfw >»•  6.  quia  niandaci  de  provideodo va«  «sr. &e.Bgrt.  ini.  Ttftmmittt' Dtfidttttm.Ukn.  Va« 

xif  funtfpec»esacfomr,'£Nid'6«Mr/^i0rr45*ir^4«  camc  autcm  bcneficio ,  quinpcrfpecialemanda-  . 

tijs  exfpeBat.  quarum  omaiiim  non  e^i  una  intto  tum  mnndaji  potucritccrto  aiici%providerc,dii- 

Hc  potcltas^  Nam  quamvis  illa  forma  ,  dum  ccrto  bium  non  cft  ,  fanoT.  tn  d-  cap.  fm.  DecenteJ.frabeH,. 

CoUatori«  pro  ceitaperTooadecertovrlincerto  nam  cum  hu|ufmodi  mandato  icxrettcanooi«b 

bcneficio  mandatur  ,  r.  £x pJirtr  \.Dc  ijf.iiui  ikUg.  fii^.u,     illud  prc  rlus  in  probcr,r,ulia  potcfl  iliiuS' 

vcrc  gravctur  (.uliatur,quiaoificiumikopcraiu  lutciiigi  uiiiitas  auc  cffci^us  iive)urisiive  fufti. 
fuam  impcndcrc  cicbct,  (.^(4fMiif*D(^r<fteii./i^«'6.      Qnemadmodum  ettam  curo  aAut leu.negotio  '  5 

in  difiis  tamcn  indulctsdiverfum  oi/tinct :  quia  contr.-^to  Itix  rcliflit ,  nulb  nafcitur  fadi  aut 

pcri!l.i  non  niatulatijr,  ntordin.5fiusconkrar,ftd  )uric ,  id   l(\  mtnralK   aut   civilis  obligatio, 

nc(unfetat,ncvcprocavice,  qujB  cagratiacon-  /.  Cum  iex  <j- ibi  Eart-  ve  fide.uff.  quamvis  in 

tinetur  fc  ttcmifceat ;  dato  ob  td  fpedaliad  hoc  aliis,  ubi icx  non.rififtit  adui,  icdadiis  jttris ad« 

executote,^  mrerta  cl.)  fula  di >.rcti itritancis}  miaicnlodcftitiucvt,  rupcrveniens  idonea  caa& 
CoiiC  vVaiiHif.  Tom.i.  Mm^  inoltuia 
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multum  foiTn,  l.OvftTvare  §.[»1  vtoQ.ftctn^. 
'  l6  Alioqui  ran$la(librio,8citae  ef^udlecpn» 
difti  |uris  conftitutio  dc  non  proraittendo  vaca- 
turobenclicio,  aut  conftitucndo  procuratoread 
prxientanJum  ccrium  aliLjucm  ad  proxime  vaca- 
tuniai  Ixncficiuin,  pruptcr  durantcm  Collatorii 
aoc  pitroni  antcccdenrcm  rn  diClo  mandato  vo- 
luntatem i  m fint  c.  Ctmmniii  dtlegAtk.  Lt  hac 
ratione  pluribufquc  ali)s  rrftd  confuluk Guitid- 
'ta\i%  Canadorus  Kotx  Romar z  auditor  inngntsi 
rf  f,/  "j.  d^'t!<Ttpjtr»fi,  contrj  refponfum  quoddam 
Philipjji  ,  i»nf.  iji.  In  iau[AVmri{/tlu  ,  in 

quo  leviorious  quibultlimexcaalisrerpondit  vi- 
tiutn,uuiHj  in  hiijufmodi  procuratoriofpctiali  an- 
tc  vacationem  UtcC|  purgaii  poft  vacatipr.cm  ,  ii 
contraria  patroni  vuhtntat  non  tnter^iat ;  quod 
Dccij refpcnlum  imprubatum  ctum  cDpcr Caro- 
lii  n  Moiinfumcxat^uuaccnioreuDecij,  iaMUk. 
ad  d  tonf.lji, 
17    Non  tamen  repugno,  quio  pcft  vaealiooeai 
novo  Co'l  t<  ris  confcnfu  potuerit  jus  Titi|  con- 
firmark  lcu  pctiii^dc  novo  dari  jled  i(a,uthu|uf- 
modi  novus  cunfcnfus  prubetur intervcniflTe  an- 
te  genetaiis  Vic^rij  ad  conferendum  collatio- 
neni.-niin  ii  Dotninum  pr.vvcnit,  &  potcftatcfibi 
concciji  uTus  cl^  Doa.ino  prz|udicare  potuu} 
cura  per  eum  Dominns  contutifle  videatar, 
d»t.  Trdditio  l.  I.  $.  dtitctfftD.De  vi  (jy  fi  *m. 
femcl  aurcm  loliato  bcncHcio,  variandi  potcllas 
adcmpia  (.Q  ,  c]Uu  colUtariO|us  per  collatiunca> 
faitem  quoad  conferentem  acquiritur ,  t-Qtumifit 
wrf.  aliMjiu  ne  ekil.  Ib.  6.  ciim  »n  l-.cc!elijiiicis 
perfonis  V4t:atio  &  illuHo  tMnnino  improbccur| 
cUm'  1 . 09  nw««tMr.Nec)ue  hoc  cafu  fcrupaiose  i  n- 
quirendum  eiV,  fciverit  gcncralis  Vicarius,  an 
non  fcivcrit  datum  {(Tc  hoc  fpccialc  mandarum; 
cum,  utdcduximus,  iilud  L-mpcr  lucnt  nuilum, 
qucxl  ideo  000  potntt  ei  ullum  impedimentum 
Mfcrre  ,  c.  Son  frdjljt  oe  re^  mr.  Ub- 6. 1-.6  ti.ique 
dcducimur  tandcm  ,  ut  quamvts  cxccra  omnia  m 
^rcpt..fit4m  faAi  rpeciem  incidchrta  jus T itij  non 
infringint«exfoto'tamcndetrdu  potcnuis  man- 
d^t^iDi  virt^  jllumtfc  ncqticjt  titulus  dicti  Titij 
in  (.  anonicatu  ,  dc  qui'  c|ii«iiiur ;  ntiiexcrinkcus 
aliquiJadieracur,  qoohoc  vitium  diluaiur. 

Dcpr<ibenciis  £c  digniucibus* 

S  V  M  M  A  R  I  V  M. 

Nova  provifir, 
u    Iw  ftffejventttti  4»  m  lu^imm  tiftm  tbibHi 

}•   Sthtpcitim  fttirUre  r^MLtit  derkm^timti  nn 

fOUfi. 

3*    Prpri/>v  «#r^?iwriiiM  narratmitm  rtquiut. 
4.   prvt^omvA  tHmmttiiututtmttngiturm 

y.     Af>pi!bns  Hfttprohala  j  roht, 

CONSlLiVM  CCXXIV. 

COntvrb.^re  non debet O,  lodieem 
i-.tcr  D.li  aijtfi  1. .ip[  eI|jnteir,.N:  {  ra- 
crc»n  lttanni.m  v,»ndci  l  yckcn  appcHa- 
t.ini,  t  qi^>  d  viilor,  irjdliur,  iKf- 

'  Defaa.  &  re  iuJ.     6.  tMitn,qui  ittrm  certa  cauia 

c*|  rilii  i-Mfi ,  i\  c  K  Ijh- n'«n  prolKt  ii;.cu.T,bcrc, 
ccuutU  4ii4ni  vaidaai  pouca  proiciat  &probet: 


DE    IVRE  PONT, 

prx(ertiiii  cxcaufanon  antiquiore,  fcdpoftpeii*. 
tionemaccofKlufioncm  propofitam  fupefvanifft» 
te  ;  quafiquodpoft  judiciumaccrptiimaccentt,rQ 
idcm  judicium  venircm  n  pullit ,  >ed  alia  intcr- 
pellatione  opus  fit,^  Non  foteji  v$dtrt  oe  lad.  *  ^ 
Nam  cum  in  hac  caii&  conftat  de  dcft6tt|uris 
partis  Opponinns ,  ex  caufi*  in  prmu  inltantit 
dcdu&is,  &■  potidiruum  quod  rcgularii  monachbS 
exiftcns,  fccularts  benefici|,  pcr  Jcrtcuinf»cul8- 
rcm  obtineri  ac  regi  folitum,  incapax  iit,  taf  qfiti 
Dtiimitem'  ot  flMH  tHonjch  diciu^uc  Oppuncns 
pro  abfolurionc  obiincnda  lula  sik^atioitc  puUcf' 
lionis  ufus  non  fuent  ("qiiam  alioqui  vere  noo 
hibuit  .^nhidiacono  fruftus  occupismc  )  (ci  jus 
ac  titulum  iuum  deduxcrit , &  in  eo dciccertt ;  iic 
quod  beneBciun  neotic  Adori ,  neque  Reoadjii- 
dicari  potucnt^  rh*  dttif  i6o«  Ktiu  ^  fo§tfftfjinu 
c/?  4.  Dc/lr«r- rc /«i/;c  iff  «yv«<,iid  Jcclarari  dcbue-  * 
ritncuiri  |us  cumpctcrc  ^  cxiium  litis  noti  ini« 
(ium  fpedare  hic  oporiet »  facifilne  efle  dclM 
qiiandocumque  ante  (cntcntiam  de  jure  cjus,qui 
novam  proviiionem  obtinuit ,  conltare.  Nova 
enim  ha-c  provifioaiiegaii  tttuli,cxqaoipeciaIiMr 
adum  cft,  vitia  acdeMkusekpnrgatj&eicvolOTi* 
tate  PoniiHcis  non  tam  accumulatur  ,  qii^ia 
adglutinatur  ,  &  velut  fcrruminatione  prjori 
titulo  coalefcit;  ita  ut  propne  non  pofficdici 
novustitulusacccdcre&  cx  novoiitujo  feu  aovt 
caufa  agi  ,  fcd  ex  vcteri  nunc  confirmato  Sc 
cxpurgaio.  Vnde  e(l,quod  tradicur  primam  gra- 
tiatn,  in  qua  cQ  defitftas ,  &  ctti  adglutioatur  do- 
v.iprovifio,  elfe  nova:  provihonis  imrocdiatara 
caufaro :  Oc  quod  nova  provilio  pcr  lc  non  Act| 
fed  impctretur  ac  conccfumr  ntiooe  piimz  gr»- 
ti«;  atquc  adeonon  tan  Gtfiaiplicittrpravifia^ 
qu.im  qiialiticata  in  conrcqiicntiain  pHoris  ac  prf • 
ccdcntisgratix,LM(i.o>w(-y.  Mrtg.  Cdnfell, de Ittrrtm 
gmf^gfi.  19.  m.  f .  (ic  ut  prsecedens  gratia  nov« 
provilionis  neceilarium  hc  anrcccdcns ,  Gomef.  loce 
fiif.  cit-  t  Qua  de  caula  nccciiariuro  clt  m  ini-  . 
petracionc  novxprovjltonis,  quodrequtfita  pri- 
flMB  gratix  narrentur  ,&fj«!lum  ipluiB^quamvis 
carens  adminiculo  ]iiris,  vcnfitctur ,  Atgid,  F.elU' 
mtTd  decif  ii6.i>i  fetenj  in  fme  *  Nam  etdiliud  ^ 
proptcc  aliqueo  detedtm»  veliit  monuum  fici^ 
aAacu  tamcn  novae  provilionis  confovctur  4t 
anim.im  rccipir.  Idru^uc  prima  gr.tria  ac  noy% 
provilio  pro  unu  icpuiamur  i  curo  nova  priK 
-vifio  vetuat  ad  perficiendam  priorem  grattaait 
lod.  »ow4n-fWjf.  435.  Queoil primumn  8.  PjiuI  Vdttf, 
eonf.  Cac4  mdteridm  nu-       rai.  4.  Vt 

proiode  non  pollic  hic  propriidiciesaliacaiid^ 
concturum  ,  aliam  vcrc)  probacam  etie.  Dei)iis 
miniis  duljitanduin  ,  ijuod  l\ipA  mandant  non 
CantumAbbaii  S.  Gcrtudts  c|uldcm  proriiiQnis 
*IIirecutoti,  vemm  eviaa  cuicu«»qaeliidicitad 
qijc  caufacx  jppcllationedeJiicerctur,  tir  Appct»  ** 
lantem  in  poiicflionc  bencluii inJuctum  manu- 
tencar,ac  retineantndque  litispcnvicnii»  meniione 
fada,ex  qua  voluntas&  mensPoottficiscoihgt. 
Cur,  qirod  Ai  pci!  mtcai  oniincrc  \  01'ucrit  fi  Op- 
poncnti,  cyaod  maniiel^um  cli  |u.s  noo  compctcrcc. 
Qi^od  etiam  ludex  ]>rimc  ihftaoti»  fatuapejti 
inJicavit  fc  fa^hirum  fnilfe,  fi  denuva  provilioao 
tuuc  obcentai  ptena  exticiliet  probatio  prr 

pltiuba» 
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plumbatam  bullam:quanuncexpedica  cxdcfeAa  aliud  vctodere  ,  altud  promidio  de  vendeodo, 

probationis  conftirgfns  impcdimcntum  ccffirc  aliud  tracere ,  aliud  promifTi  >  de  tra  lc-ndo: 

5  ^ebct;  t  appclUtoni  cnim  iii(iic>)  na(uracll,ut  &  in  frc{.oluoai»udconK'rrc,przleotarcacpro- 

oon  ||>cabata prius  probari  patiatur, l.PtrbmC-Di  vtdcretalittd  proniflio  ycl  addid'0  de aliquo ho- 

t$mf,«ff^lMt  luwfacicipdosprout  hxc  ^  lus  dmilia  adn  Owiua 

fl      J*    •  j*      •      'L  mnlta  coacccvjvit  Andrcas  I  iraqutllm  ,  c/r  r/- 

.   Uc  rrarDcndis  & dignicacibus.  tr^ti.  (o, vt.u.  a pn. ui. ««.  14.««/^^.  ^f,jucMd $1. 

<:  V  M  M  A  D  i  \f  \n  **  ^*^**      datio«e  Aattm  |u«  acquiricar 

5  V  M  MA  R  1  V  M.  ciliiid,  quodfit  aiitdatjr,  nonrriimexhorum  a 

Prioritas  in  l^cnrficio.         ,  prcmi  Honei  qux  pcrlonalcm  tjniuai  oljligatt»- 

1.    Aliud  tf.  fditte,  slitid promipto  dtfAtini:  ncm  ,^  ■ . i ,  ad  hoc ,  ut  qui  proir i(it  iJciat  aut  di  r, 

X.    Frmtfto  dc  bennhcit  cunjtftnJt  ^udtfatm,  Sciicerea  tnr:  mhil  juris  acquiritur.  t  Itautm 

3.    S^t  fr^or  tft  i,i  pclf(ftoiiel>tHtp(if^imt$fp0U9rt»  iui<je<f>o  cafu  pro  prtn  ifoh-iberi  n' n  dcbcjt,cui 

^m^m  htultiWddtptmtfi,  t«fltum  tatia  cfl  promitfio  dc  piov  dcndo,  T»r.f- 

frnnmmltfitifium  tn  frtfmtmdo  farurt  «m  fi»/.  d,  ttc»  »«.  45.  fcr  l.  Q,mftiHaDehfic.  t^m 

feiejl.  *  tiiis  pron  illio  nhil  |uris  coniliiuat  inrcvdad 

CONSILIV  M    CCXXV,  rcm  ;  fcd  ad  fumn  um  irdncat  dumtaxat  ob- 

DIfficvltathm  nuUnnhabetbci-  ligaiionem  ad  intcreiie  aduerCus   eum ,  qui  in 

ncfiiiaHs  caufai  qu«e  coram  Venerabili  calibiic ,  quibos  |>oceft  dctuturobcncficium  v«» 

D.Oificiali  N"ami.rccnfi  a^a  clt  int^r  cjVunim  vcl  vicam  pr^muti,  hitj^ifmiydi  pro» 

Dominum  Guiiiclmum  Bomi  impetraa-  n^iilioncm  t'.on  tjcit  occ  adimpletj  <Sc  ka  quidcm 

tem,  &  HenricuffiPaludinttm  Rettm ,  de  &  fii'  hoc  cafu ,  qui  promifit  dare  feu  conftrre  bcoefir 

per  CapeUania  ad  Alcare  S.  loannii  Baptiftctn  cium ,  non  poiu  prarcife  cogi  ad  fidum  ,hoc  eft 

Parochiali  Ecclcfiamontis  S.  Andrcz:  namcuai  ad  confcrendum  ieu  providcndiim  ,  (td  rantiiai 

titerque  jurisfiit,qttodqui{(juepra:tendit,eund<m  ad  iotcrcile  i  quanti  tcilicct  eius,  cui  promtflio 

hibcar  audorem  ,  Ptftorcm  (ciUcct  Parochiaiis  faftacftintereU.quodpromilfionon  habe«tefie* 

Lcclcfix;  &  urcrque  cxeodem  vacationiamodo  fJum:  «i  clegantir  dixit  fanormitanus,  i»*. 

agati  cx  roorte  vidclicet  Antonij  Boornmcno^  dtns  n».  i|.  DtcMtfJ.frdbto.  Vodc  promiffi.)  ifta 

villWi  diCti  Altari»  Rodori» ,  rcfitt  hoc fblam  ii»  non  Heac  manus  promitientis,  quin  fi  vclit  poflic 

qUfffttone , utercx  ccmpore  inobtenCacolIatione  ahcri  bcncficium  vacaosconftrre,  faltem  ^uam- 

fcu  proviftonefit  prior  &  fic  etiam  potior  :  hoc  diu  ilhiH  nnncor  tnlit  ti,ci'i  promilit.  Indequc  crt 

eniai  ut  &  in  AlifS  tcte  rebus  ita  obtinet  in  bcncti-  quod  dum  is,qui  ordinaru  putcftatem  contercndi 

cialibus ,  nt qui  temporc  pri6r  eft  jure quoque  fit  habel,ei  mandato  fiiperioris tenecor alicui  cofer* 

potior,  (.  Duobm  c.  Tibiqw.  DerefcTif.lil^.  6.  Cion-  rc aliquod  bcnclicium  ,  ><.■  n  anJ  tononeil  inferta 

tendit  autem  Opponcns  fc  eifc  priorem ;  quud  ta-  claulula  iiritans,  fi  io  contrarium  taciat ,  valeat 

0>«i  nuUo  indrumento  aut  documcnto  profaftC,  alteri  contr\mandatnm  faAacoltatio  $r/«/t)>c 

ftdtefljmoniodttorttmteftiom  id  adruerc  coa«-  ^tntejf  frtben  Ith.  6.c  D$lelimi  Defr4litH  i  thoc 

tur.  Cstcriini  ncutcrhorum  cn.qui  dicat,  Domi-  ellquod  f  ribit  loinncv  Monachi,  i»  f- Or(r;4«<i» 

m  l'aftt;rcro  Hennco  de  Haludc  contuliOc ;  icd  ««.  a.  De  <ona/.  fTdl/tn.  lib.  6.  quod  quamvis  hu-  ■* 


Dum 


bocllaocumdicunt,quodDoininu»Paftordiiteiiic^  jufmodi  promilB^  ceieat  &  in  debirum  cadat; 

•|»od  htK  bencficttta  numquam  pooetet  c«ra  bontamenperhor  .ift.:iu'ri  lit  ipritn  bencfidtirr, 

manumfuam,  nifi  providiSlt  D.  Hrnrico  pr.>  eo  tjuin  fi  alii  cont.ratur  tencai  ipia  colUtio.  t 

fupphcanti  ;  &  aSter  illorum  Paftorcm  duiOrf,  Lt  quamvis  commumtertradator  .quodinbcne- 

tfoAd  poftquam  cenior  fa^lus  «tTet  demerceD.  fici|s  non  bibeit  InciimrcpuldptrisciviliSyquod 

Ai«oni)i,  non  conferret  ali)  quim  diao  Oppo-  r.  duolMis  vtndi  a  vc!  prom-ili  i.on-  rht  .c-.ipri- 

nattti,  donec  iocutus  c(Trt  avunculo fuo.  Quod  niumtraduaeft,  ieu  qmpnorad  rc>pollcau)ncm 

fine  adhuc  longt  miDi.s  cii ,  quam  quod  Oppo-  pervenit,nottis,ctti  prius  promittitur,  /.  Quetite 

ncnsfuumjus  articulandoallegavit  ,qu6d  D.Pa-  C-  Dt  rr»  tMiest.  ita  quod  in  bcnchcijspnor  m 

ftor  addixitTct  coram  ttrtibus  tidc  dignis ,  ubi  de  pofTclTiiine,  non  pr«-feratur  iCi,  qui  antLnor  eft  in 

moric  D.  Aotonii  ipfi conftaret  acccrtus  cilet ,  fe  collationc  lcu pracfcntatione  vel  promilTione,  Uf, 

nemioiahcri  de  dtftobencfido  qttainOppooentt  ••d,/.Q!»arj«e«.ia.id  tafoen  diaoOppooemiio- 

prorifururo.  Plurimum  enim  intcreft  inttffim-  comroodari  nonpotcft,  qm  nulhm  umattamha- 

pfcv  diAum  (  dc  ou'o  tcftis depcnt  re  vidc lur  )  St  buitcolUttonero  ,  proviGoncm ,  vcl pr«feotitlo- 

iQtcrpromi^fum  :hoccnim  ,noniteiT.illud,inde-  nem,  pcr  nuai  jus io te  1« ad r«» eccittiritorjfed 

bitum  cadtt,  /.^(iMAfw  4.  dHhm  Dtjk4d>  tdtSt,  l»ntiim  idliimmum  nudaro vetbetetn  promifRo- 

Scd  etH  ita  ut  Opponcn;  propofuit  teftc»  prxd.ai  ncm  ,  qur  rcm  non  aflficit  ,  nec  ad  illam  ah<]uid 
teftificati  clTcnt  ,  D.  mmcm  formaliter  promi-  tribu.tjhi  fic  diaus  Opponeoscxhacpra^ 

liflc,  qu6d  Opponcnti  de  hoc  bcncficio  provide-  Wnfa  promifBooe oihtl  altud  poteft  prxtendete, 

«c,  nlhilofuftior  eftet  caufa  Itut  tulusOppo-  q"^"'  i  t  Oomtnus  Paftor  e,  vcl  loterciTc  non 

ncn'i. :  ,  ,n :',c  atagisa  cft  d  h"rentia  m  er  pro-  fervatr  fidei  promiffionis  Pf*» J« »  r^lJL'    J ' 

m.inonem  dc  ptJvidcndo  tcu  conftrcndo  vcl  Ac«rf«.«ri,.  4«  vel  altlscAm  occ.Gofijfeofl^ 

prxfcntando  ;  &  inter  collationcm  ,  provifio-  benehco  f.o.  l;.?,'^ 

Jem  ,  ac  prxfcntationero.    t    Vt  gcncral.tcr  [^^  ''''^ '^''f  -^"'^"^^^ 

aliud  cft  aliqi.id  duc  vd  fKcrc.  aUud  pro-  ^o^^,  ^^^''^^Sf^'"!'"^  klT*"'^ 

n^iOio  dc  co  dando  &  t.cicndo.  c\  in  Ipccic  nullait^ue  «aioneip  btbei.  t  lCf.tttcuin  Do- 
ConCWwiicfTom.L  Mm-»  nwiyt 
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lOAR  WAMESII   DE  IVRE  PONT: 


^Diims  Twpetrans  I  DeminoPaftot-c prior obH'  (cilicetdacatbrum,  fada(itdi'<ftt  pmvifto.yferi 

niurit  Htcris  prxfcnt;tioi  is ,  t^*  nippf  illiilitcrjs   cnim  valori';  tupprcllio  ,  &:  f  lli  cxprclTlo  raci','ic 
procljoiatr  riat &  pir  hoc  ipii  iic  acquiiicum   gratia  iQ.petiacu^ois,  icu  pruvthunis lit  ipfuiu- 
trrevocabilc  jus  ad  hoc  befleficitiiii  rttam  anto  io-  re  nulb  ,^tof.  m  Clm.  wfntbM.  Trim-e,  mu»iB. 
fiitutionem-,  Paftoii  variare  non  liL  xiit^cikm   i.tontluf.  o-tbd.sMmiiti-  toiul^f  otrefcriftM  M4 
pvtronus  fit  Iicclclufl't.v!s ,  utcxprcd.)  lurc  con-    dfctf.  336.        47-  sotu  fecunduvivpnicnem  {^'tTC' 
ftitUtum  ttl ,  ttK.Cum  JUiiM  &  c.  PJjloralii  De  iitre   fcnft-  tn  antitj.  Stcpb-  lietiTand.  Cfnjtt.  iii-  t-tismfi 
»4rr«tt.  tpert^deprcheDditurlmpctrantcm  >npr;-   vtrum  efftt  fU,  i>  fdfte  1.  QteiBaduiodometiaflB 
fcntatH  ne  elfc  prii  rfni  ,  irri')  r  !iitn  :  comparatio    fpcJalibus  3c  p-rpLtMi';  ru)|.nilorum  ;'ontifi:ura 
cnim  prioris  &  ixiikrion^  t-x  liiiiili  tjdo  alterius   rcgulis  CanccllariXiin  aitera  aliuntptionis  cu|uf> 
defunittur  ,  /.     dnos  poi'  ptme,  De  reb.  Hubijt ;  quia  que  editis  repcrcaveCQrA:ordinatur,Qtfain  v^lorit 
fcilicfft  non  invenitur  didum  Opponentem  bf>  exprcUionc  intcrvcnitnte,omnesgrati»fuperbe*. 
bcrc  al  quJm  Ct>llatk)nem  ,  provil"!onem,  vc]  prae-    nefi-ii<lint  ipfo  n  rc  nulU-,  ItidGertitt  ad  re^  caitceL. 
f  ncationem  :  iir  6  neh<-c  q.iulcm  ,(}u6d  fit  benc-  ttt-  de  vulore  expnm-  tn  ptiin.  Quod  dubticjtio  'cm  ^ 
fici j  capax ,  quia  de cju« clericaturt  nihit omnind   non  habet »  ot^m  BiiMx  non  eit  inferfa  claofub» 
connat,  fme  qiia  beni  fititim  Lcclcfialiicum  ob-   frDixfrcfu  hjheiues  ^  vc!  I)Cncficium  motu  pr>plio 
lincri  nonpotcfl,  c.Cnm  tideoDetefcrtpt.c.  Extitc-    non  conUiiur,  .K«Ai<^.  1»  fraxi  beief.  tit.deil/ifatU 
tU  Detrunftcl.  Proindecxfotohoc  capitcobtinete  nov^  ptovtfitnu  in  vab' eertimqiufritiltmm  \  qu^  rum 
debtt  Impetrans,  quod  iolus  habeat  praefcncaiio-  neutrum  m  provifionc  pr£tad.a  dc-prchcnditttr.' 
rem  X  vcro  Collatorc  ;  &:  ptomiffij  ,t]namOp-     t  -Qns quidcro  rq»ulj  etli  taniiim  v.deaiurptr-  J 
puncnsprxtcndit ,  tmilum  i.on  praelicat:  idcoque   tinere  ad  gratiat  ApoAoluas,  boc  clk  l'apalcs;cx 
ftd  nudam  ciu<,ijiuin  pr.ctcndit  promiiIujnem,non  retionetame  perinde pcrtmetad  ca$,qii^  pcr  Sedit 
poflit  accommodjri  aliqna  Canonica  inflitntio.    ApoftoliCf  Legacos  tad.Trunc,  nt  mulcis&ele- 
Cijm  alioqiii  fi  rcs  poflularct  multa  poOcncpr.  fcr-    gantibusracionibus  dcduxtc ,  &  in  \K.kjIx  Audito- 
ri  pro  dcmonnraiione  ,  qu.  d  huiufmodi  aiTcrta   rio  pconuntiatum  tuille  fcnpfit  Lud.  Gomedus» 
promi^obiigacionem  n  illam  contineaf.fed  non   regularom  CanccllariK  Apoftoliae  cxafti(GinttS 
dercvimus  fufeflii*  cictintHioni  inlincre;  cum   Intcrpres.  add  reg.devalorc  exprmen.  qutfi  2. 


excra  omocoi  dubitaiiuocm  lic  cauia  Domim  im- 
pctrantis. 


DePr2bendi$&  dignicmbus, 
S  V  M  M  A  R  I  V  14. 

Valoriscxprcflio. 


Kcquc  ad  rcm  Ucit ,  qu^d  Fragmacici  quidan 
esfftioent  fbbtaxa  Tigioti  qoatoor  ducanfnai 
i  m  petrari  polle  qu3ecumqoe&ciiiiilaiM|tie  Takirit 

bcncBcia:  nam  id  nullo  jnre  cautum  invenitur; 
fcd  exadverfo,ut  Jiximus ,  vecus  vaior  expnmeo- 
doseft ,  qHicfali!6espreflusvitiooollitatisgmiS 
ipfim  afficit :  &  c  divcrfo  aliud  vcl  contrariuoi 
Jttultu  cvtoratnt.  re^utfitia  tnfeffejfjruau^ke'  confuetuJine  rcceptum  cflc  nec  allcgaverit  oec 
"'M-  .  pvobaveritprxfaius  Amoldus,  itieo^uenulluaiU 

VaIoi tf  falfa  txprtfio  rttijt,  lius  ufus  in  hac  caufa  cfli pofltt  •  «.  1.  oeMM/linfil. 

^tgiilu  Cjnitiart*  de  vaUrt  expritrendo  ptrtmtt    6.l.lttbeS9  §-fad£  Df  c.ipt  cr  poVitn-rever. 
tvamjd  teiLiiionei,quai  fa.tunt  l  egatifedu  Af»'       Cuui  alioqui  &  dc  co  dubitan  poilec»  nom  ejus  ^ 

gaterit  con(iietado  rcci  pi  enda  ellet.qtiar  RooMnf 
( iuf.etudoctnirj!:edcm^p:!f.oU(jmmtiv.ih-i.         Lcclcfix  gravarocn  infcrtit  advcrfus  Pontificum 
(iiti.iumiiutLeitepc:a  Kfgwj  Hdtti.i4  unitt  MtiaJub   rcguias  totics  rtnovacas ;  cum  vix  fit  ut  n  iginta 
vjlore  14.  Antafrim.  j  <vei  quadraginta ,  &  nc  quidcm  centum  annorum 

^e^idsCcncc^Uru  uht  mlcutiiUjbtiit,  fpatiuin  ( quod  rcquintur  in  prxfcripttone  od- 

C  O  N  S  l  L  1  \  M  Ct...  X  X  V  r,  vcrfus  Konunarn  Lccldiiin  ,  tn  Auih.  l't  Romand 

y  R  I  s  cffcdhin^  li.;bcrc  r.on  pctcll  provifio  Utt.ctut  aHnot.gaHd.ftitfatf. )  ac  bti|ulmodi,coQ- 
de  prajbcpda  fi  ve  v icaria  animarum  Lcclefi»  ructudinem  ftabiliendam  (aific^re  videitur,C  1.0« 


t* 
J» 

4- 

T 

J^S.  I  ciri  Tr.iicainlii  pcr  Rcvcrcndillirr.um  t  Caufa crroris,  cur  diiicecidpleriqoe* 

Don.inuni  Hitroi  ya^uoj  Bononicolcin.Scdis  cxiflimcntfubexprcffionc  valoris  viginn  quituof 

Apuftolicx  Lcgjtum  fa^a  Arnoldo  Loctz; &  oi  ducatorum  qnacumquc  bcnciuia  mipcirari  po^lc 

quuicm  tancnmjribuerc  .ut  adcolorancituliac-  eft  .quodin  KcRno  Francia:idrecepto»6»€OqF 

1  qujl»tinn.-m  ci  prodc Ik  {)o(Tit :  *  c^ui  icnmom-  fuctndinc  fcupodus  autlior:t:itc  Rcgi^, pauio li- 

nis  polltfnobtncficii  Lcclefialljci  Imc  pr.i'tcdcn-  benus  io  quibi.fdam  adverluspontifiwusconai^ 

tepro^bilifcocoloratciiculo  ht  ipfoiurenulla,  tuiionct  tgentis,  &  annatarom  foiutioncm  in 

c.  TMncficitm  xieug.tur.hb.  6.  &  ad  l  bt  ncnJum  tn  Regno  fuo  problbeotis;  fic  ut  exprcllio  vigioli 

luduio  pollcflono  noiiprofit.cotfcqiiensca,  ut  quaiuor  ducatoruin  formalis  t.ihtum  fitproob- 

dicamosincaufaretinenfdpoiltflionislcumanu-  Ibrvaiionc  flyli  Ggoatur.v  ApoUolicircttnia,P«-  ' 

tincntix,  qua:  intcr  diaum  M.  Amoldum  &  trnt  iekiffai  m  fraxiUne^t'  ttt'T«rtia pat tfignM^» 

Ihcodoricuui  yclldingcn  in  Conrilin  provin-  v<:7.  .\r;   r.on  vrrm  v.i!tr.  Ac  cum  in  Lp  lcopatil 

ctali  Traicdcnli  indeula  pendct,  provifioncm  Jlto  i  raieacnli  ml.il  tak- lu  icccpcuai,led  tn  bcne- 

Apr.ftolKara  ni^.il  omoind  liicere  ad  viauriam  ficialibos  caolis  dilpoHiio  juns  commonis  & 

^  dido.\'.  Arno.cio  paraodam.  *  Lqticunicafc  auaontas  Scdis  ApUl,>lic«  obfervetur;  t 

^  judubtt..i)iii  raciofic  i  qucd  lcthcti  .1.I  fuggeaio-  r.-.il?  Cancci],nic  ubi -uclocum  habcnnt.mfiubi 

•  ncro  Arn >  di , exprclW dicli  l^ncfici|  hUo  6:  ion-  vu  Udi cxcluduiuur ,  'uic  Lui\ Qowef  aipretmf 

geiikiutr,qoamrcvetaelt  valorc,vigintiquatuor  «9«  »^«Z  C*i«*j«<//.».  «iiccnduiBcft,expredne 
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«em  vi|^  quatuor  docatorum  tn  propcfito  flon  nt  io  coofUiitttido  hoc  valorc  onera  bcneficj)  cHe 

fuAineremuiumdidi  Magiftri  Amidi:cuoi  verus  dcducenda:  *  ciiin  enim  in  fruftibus  non  Hr  nifi 

&coiniBonis  valor  duplo  major  fic,  &  Titium  quod  dcdudis  expenli&  iuperelt^iL^a/^/i^fMrM»^. 

miilitails  comnihacor  pcr  fiiKi  «tloritesprcflio-  t.L  Viaifi  Dtvetkfigntf,  Ht ut  beoeficii  leu  poniis 

DCO).  Quod  enim nollum  eft  ,nttUttmiucis  Vil fa*  fru&uum  baocfivi)  valorcm  dimiouaot  onera  Sc 

^  eficCtum  baberepotcft.  cxpenliB  ,  non  lantum  quae  fruduum  coliigendo- 

-     1      j.    ,   !•     •  •!  ruropercipicnUorua.quccausafiuDl,  fr/i*.j«f.yid 

DepMCbCficllS  &dlgIUtatlbttS.  mflrMm.^,Dtmi,i.fT4m.dm,mUN9nmfim 

cwMaiiADtvM  ^*'*^'  '»«^i«»-vtrumetiamquepcrcepttffrtt- 

SVranAKiVM.  &t>uidectduoi,  velexiUufeupropLtenltoipt»- 

.  BeneCdi  valor  qnoniodo  confticuttor.  Ilanion  w gabctlae, Frmt,  JM,m  d,  /•  Nn  ^ai^bm 

U   Alim*tt$m«m»fifiitqumt49fMmdA.  »|rNK^redicusieu  penfiooea,  qoibusfrudusgra- 

a*    V4i»r  btmfiqi  tuundm  ex dtcim*  V*f4i»  Vatt  fiinc,  Dttim  coif.  if6.  stdtntum,  Gtg44  de ptnfion. 

3.5.  Vdifhn^cif  q»m«dtcmjlttu*tiir,  fn^.S^.item  aiijKCxpcalae  neceliacijBproaieoda 

4.  rnam tttttttgimiMUnifmfa,  denco^  vd  aliis,  li  oeccOicas  poitolet,  qui  benefi- 

6.    Mniverftrt4ancmfuattiirmrdmhimfe§t  ciato  Infcrviant ,  Cmtttl' Cs^dd  dtcif  if.  dtfrdkm» 

j,    J4X4 Ifmfuij  ptn gratui  tft,  C^inimo  contendit  M.  loanncs  dctiuccnoa  quo- 

CONSILIVM  CCXXVtl.  quccllealiaonc[a,4ua:diajB£ccU(iziacumbunt, 

NO  M  es igua  cft  dubitaiio  in  eo ,  quod  tesionc  offidii ut  id  deducatur  ,  i|ttod  «icacio  da- 

pro  partc  M.  Antoni|  Murci  propooitur  turuseflcceonomioc,  fiabfens  pereum  dcTcrvi- 

adverlus  M.  ioaonem  Six  ,qua  ratione  ret  bcocficio:  dcduceiida  iteroomnia,  qux  relideo- 

ineuada  fic  cftinacioSc  valorfhiAiMm  dofamili» Ibftinciidcin dcnlentis  tt  pocukncis, 

ac  proveotuum  parochialis  EcclcGxS.  Siephani  in  mercedibus  ftmulorum  &  ramuUrum  expen- 

in  oppido  Infulenfi ,  quam  M.  A  ntonius  dictt  cx-  dcre  deixt-.fic  uc  valorem  ipGuS  beoeficij  «^11^1116 

cedererummam  icxagiota  ducatorumdccamcra»  feri  deducat. 

»  Cqo0  lecoodilni  oollrflai  Bonecaoi  nonpercin*  Verum  utprobsbiliteridfiiftinecdequocidio* 

gnsc  ad  viginti  tres  libras  groiTorum  monetc  nisdiftribuiionibustdeanniverrarijs  &ob]ationi- 

rlandric)exco,  qubd  b«c  iicclciia  aliqoando  bus  atque  oneribus  rci  cohaereotibus ,  &quibus 

obcenla  Incric  firfypenfioili viginti  quaittteiibin*  %fi  fioOttS  pioKime  gravatifiinc  }ita  multum  Bc 

ffttni Flaodrio: ica ociodecoiligipoltt,^uddcii^  MiilqttHniBprobabilicerdcdttaiooem hanc latiib 

citer  quinquagtnta  Itbras  communibus  aniiis  va*  facic  adonusipfius  offidj,  ad  quod  bencHcium 

leaCi  ciimpcnlio  medietatemexccderecommuoi-  adftriogicur,  Hc  proptcr  quod  trudus  primaiid 

Mrnonpofflt,  Gi^A  dt  ftnfiomi.  f«tf/l<5f.Exco  percipiuncnr;  multo^oe  improbabUiosad  onerik 

item ,  qudd  frudus  &  proventus  ejurdem  iicclefiai  qux  luftioec  in  ie  fuaque  familia  exhibcoda  ac  ftt- 

piuribus  annis  locaci,  feu  in  arrendam  dati  fuerioc  uinenda.  Frudus  eoim  beotfici  j  fccundarid  ad  hoe 

praquinquaginuconfimilibttslibris  *  i£liimaQ.  daotur ,  ut  qui  dcfcrvic  altari  ex  lUu  vivat;  ita 

*  dsenim  rei  modus  eft  cx  •ocecedencibus  loca>  uc  Cc  conpioAio  iocer  ipfiim  bcneficium ,  fru- 

ciooibos  9c  penfionibus,  qux  ex  e|as  ufu  pcr  plures  dus,  &  bxc  onera :  &  officium  fic  velut  caufa  efli- 

annos  pra  ftux  fiiot,  m  Amb*  Dt  «#•  4m»m.  mit  ftr-  cicos  cx  qua ,  ooera  verb  cauia  fioalis  ,  ob  quam 

X  MMoh  f.  fMtfweiii/Mcsii.  a*  *  Qucmadniodnm  percipiancnr.  AHoqni  tvaiici*  8e  thcftnrifuioni 

iniri  fulet  arftioatio  valoris  &  taxa  benefici)  ex  £ccleljafticorum  (qu«  improbaocur,M4rfi&«ir.^ 

decima  Papali ,  qua? de  frudibus beoeficij  percipi  e-  HaMdt  xxi  i  f.z.)  mmium  iubfervircttjr,  (i  pro 

folet,  OUrsd. (onf. xi8- Ex nrtitten. 6. ItM.Stti^iU  frudu &  valorebeacficijtantum repouretur  quod 

1mftM.o$Um,gr^m,itfmm9Kfftata-pinmit  iU|icfdnitnr,oKftBtimfcpooiociocondi,oones. 

mu.  13  Rcr4  dttif  ayy.^Mf^ircMfONinlsnfo  ponipoiict. 

IM  r^trift- m  tmiq,  Sed  oec  iUud  permicteixium  tSi,  ut  ex  fru£tibus  • 

Cootrl  di^M.Iotnnetnoncaeedmtdicic,  pro  imminocndo  vtlore  bcoeficij  deducaiur 

'  ob  id,  qu6d  corpus  hujus  bcncfici j  exigoum  fit  ,Sc  quod  vicario  beocficiaCus  abfcm  pro  oiHiio  pr«- 

in  portatis;  hoc  cft  in  frudibus.dedu^is  omnibos  ftarc  deberet :  cum  enim  per  fe ipfe  delervire  de- 

expeofis  dc  ooeribus ,  prcdictos  lexagmta  duca-  bcac,  vicarij  opcra  Ac  roeroesdeducendanoneft, 

5  cot  nnottd  non  habMC  *  Qutm  rinooemafti-  c.MiffinMU  $.  faifcrs  Dtfrdkiuc4fii$r.i,haL 

mandi  bcncficia  plerique  approbant ,  Oldr^d.  ttnf,  ip.  Quod  cum  verum  (it ,  conlequens  quoque  eft^ 

ii8-  R«M  dtiif.iii^.  mUjs  Qiundttmftvftm  DtfTdlt..  xiiimattonem  operz  &  officij,  ad  quod  ratione 

■«•«vw:  Qc  valur  bcnchct)nonconitituacorcx  bti-  hujus  EcclcGae  Paftorob(iriduselt,niaiI  faccic 

iitate,quzrefideadod£  beneficiodciervieodoper-  addiminutioncm  valoris*  £c  quod  dc cierici ex- 

cipi  potcft  ifcd  quiMii  abfcntia  pcrcipitur,  Rftojf.  pcniis  dcducendis  diftum  eft,  Cdftdor  d.  dtcif.  9. 

M  ttaH. nminat.  qiuft.    mt.  15 •  ua  ut  nec  quottdia-  ooo  ad  iauulos  domciticos  rclcrendum  ,  fcd  iid 

«s diftribaciooct,  immikif.  766  Ujuritur  4» f«e-  clericom  tn  oflicio ipTo  necefltriura ,  qui  MHTam 

ty&Md,dihtlti^.vtfitimi-mmMq'  »Mf6il./Mf/«-  vci  offiuum  facienri  adifticftffe^oodeCiqocmin 

ftM  (it.  Bttrim  dtcif  340.  nec  mortuaru  leuanni-  dida  Ecclcfia  Paftor  fpccialiter  conlticuere  noa 

ycxUtA^flttm^Mdr.mddda.^dSftcui.dtCMaf.ptt'  debct ,  curo  cuilodcm  leu  matricularium  hai>eac 

ht».  fwb  fm.  adRtlr.  vtloremtugeanCifumeaim  fpedtliccrlaltriatum,  qui  Imc  onot  fiiftiocrtct  ' 

haBCinccrta,&  noexcorporcbcntfitij)  fcd  proptcr  mult6  minus  ad  famuias,  qua$  neque  fingulas, 

operam  pcrfonalem  prifiantur ,  £ic  cciianteprx-  neque  multas  fme  reprchcohoDC  btbcre  potctty 

lcnciftttqucopcraaulcruotur.CoaCcadcaiprn^  rsraiii.OfMMic.Ciin^diniiMr* 
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g     Dc  annivetfarijs  tc  monaariis  qiiod  didun  CONSILIVM  CCXXVIir, 

cO  ,  (  n  c  acciPienHiino  ,  nonde  fixis  &  ftabilibus;  IT'  "T"  A  C  a  n  T  t  Canonicitu  &  prf  bends 
veluii()U3evciinicrvivos,  veltcCUmentoperpe'  \/  ia  Eccicria  Cathccrali  BrugenH  per 
tvdcotitti^uuacrelidafaiitjfeddeoccumniibuff,  ▼  aiorteai  Antoni}  i  hyrij  novtlfifDitUo' 
qo»  ex  fnncHbus  accipiuntor.  EtG  eniin  inhac  rum  poffenons  menlc  Od.>bri  anno 

diftinc^ionc  vacillare  vitlcatur  loannc?  Andreaf,    1986,  cft  per  S.  D.  N,  Sixtum  Papam  quintum 
i»  dddit.  4d  Sftttd.  tit*  oe ctnctff  frxlien.ad  Kubr.tn    Vi.  Caleodas  Scptcmbris  cxpcditis  Bvilli>>  provi- 
fine,  melioribns  tamen  rationibas  ^a  difttndio    fun)  DoniinoToflanoKayaitindano^fcloseordein 
fuUinctur:  prifcrtim  ubi  annivcrririPnon  in  di-    Canontcatum  &  pr^bcndam  fub  nu  lo  vcrbo 
ftrtbuttune  plurium,  fcd  io  fohda  pcrceptione    Papz,  lineulla  ngnatura.i^.didi  mcniisScptem- 
.Curati  fen  PaftorisconfiAmit,  reiruf  4*  Antlnv,   brts  contnUt  idrai  S.  D.  Papa  coidafn  lotBnt 
m  cltm.  1.  n«.  42-  De  ctmtf  fr^^bn.C^  enim    Morelle  in  R.omana  Curia  fdmiliari  Cardina- 
quicquid  ad  ccrntiidincm  ftu  ad  fummam  certam    hs  Salviati ;  hoc,  ut  prxtcxit,  titulo  <S:  colore, 
in  perccptione  cmolumcntorum  ac  fruduumrc-    quod  impetratio  didt  Domioi 'Ion'ani  ipfoiure 
doci  poteft  ex  vendttione      cx  locatione  fra.  effec  nulu  9c  inefficax  ob  id,  qaia  idein  1  of&nut 
duum  I  pro  corpnrc  &  porcatis 'iKn;{iJ)repute-    impctrando  hos  (-anonicatum  i<c  pribcndam  (up- 
cur ,  ut  bona  raiionc  cxiliimat  Ancharaous,  d.   preflLrit  &  fubticuerit,quod  tcmpure  huiufwodi 
*    ».  41.  nuUa  c|t  dubuatio,  quin certa,  hxa,  ac  ftabi-    impetrationis  hibuerit  &  polTederit  magnao»  Vl* 
lia  anniveffariateftamcnto,  vcldonatione  rclida   cariam  Noftrx  Dominx  1  om3i;i. 
ac  conOitura,  corpus  fruduum  bcncfici|  confti-       Quxritur,  an  difti  Domini  loannis  impetratio 
tuant.  Quemadfflodum  Hc  in  ulu  nommittoois   fit  potior,&  anccccdcosdidt  D>  roiraoi  impctra- 
Facolcatis  Aniom  Vniverfitatis  Lovanienfis  ^es  tio  auUa?  t  Ccrtum  etty  rcicriptuiD  Apoftc»ii.  ^ 
qua  jus  fui  audoris  aftruit  M.  loanncs )  conrtitu-    curo  feu  buHara  inipetratam  i  Scdc  ApoftoUca 
tumettperCaroium  Qu^intumlmperatorem,  ut    nulla  fada  mcntione  bcnetici) fcu bencHciorum, 
quicjuid  adccrtudtnem  reduci  potcft  ,  pro  valore    qux  impetram  tcmpore  impctratioms  nabuic 
Wnrficif  repucetur;  multo  ergo  mjgis  quodfie    ipfo  jurenon  valere,c.Ai4«rc/f.CMH«i««Df  rr/o^  , 
per  ieccrtum,  &  incommutabilc  eft^.  etiamfi  modicum  &  parvi  valoris  lit  bcneficium, 

.  Ci^m  igttur  certa  anoiverlaria  hujus  Ecclefiae    e.  si  mtHfrtftuwftsb-hb*  6  gltf.  md.c.Citmddu 
longi  ekndant  viginti  libras  grofiomiii  ;  noa  s»m^irfr«ta»d«inontantttmdtgtiitaf>f,f,id4m«% 
poteftfieri,  ut  fub  limicacagratiadidaenomina-    vcrum  ctiam'  ummnofimplcr  tidquenoolbhuB 
tionis  cadat  hoc  dc  quo  nunc  controvcrtttur  be-    fi  ad  impetrationem  (eu  (upp!icatio:,em  Papicon- 
7  ncfictum.  *  i  axa  eniai  pars  grati«  cft ,  quam    tulerit,  verum  ctiamli  luuiu  proprio  id  tcccrit, 
acccptansbeneficturo  virtute  graticexcedeffenon  d.  u  Simtu  fttfri».  Sed  ut  hoi  obtineat ,  necefle 
dcbtt,  c.  C«i  de  nonf-fcerdttjli,  cQiumvu  t.DtfTd-    eftcjnod  bcncticium,  qut  d  fubrcitum  CS:  fupprcf-  ' 
iua'  Ub-  6.  Proindc  extcrna  hxc  unera,quxnoo    fumeft|tuvcrum,i|iincuale,&  perpetuumiicoe- 
diminntiooeiB,  fed  coofiimptionem  fruAuum,   fi£iiim«8eminio»d'teaip(Mraleaut  manuaie:  oam 
'  quam  ip  e  bcncficiatasfacit|Contiiient,hucnoo    quihocobtinct  ad  nutuq  fiiperiom  amoveripo»* 
pertincnt',  fcd  aiia  raiionabi.iaquxpercipicndo-    tcft,  quod  obidtn  titulam  ncn  podtJetur  ;cu|us 
rum  truduuro  caufaHuot,  BAld.ml  i.iiH.it-c.    gcocns  eft  ioteraha Vicatianoopcrpctuaadaii- 
wfrnS-  & la.  exfen-  C4jlt«;  jUnt.  Uf,&4A^  md.L   quod  officioD  in  Ikclefia  vet canendi ,  vel «111111 
TscH  ai}!fl.tu  .  Non  ct  i  (  ncra  ip(iusoliici|,prii  qui-    officium  divinum  cckbradi  fub  icrto  aliquo  pcx- 
busiiuctt  sdantur  ,  ^  inqutbus  benchciitus  pro    ftimonio.  *  £cti  cnim  V  icari|  quid^m  fintpcr' ^ 
aliroeotario  leu  ofurario  vel  ufufruduario  naLC-    pctui,  ficVicarix  quxdam  pcrpccux:  bcoefici| 
tur,  D«£^.M«,CHnNi«0i«f<DeM/kw.  multominus    tameo  Ecclcfiaftici  appellatione  etficontineaiMr 
ipfa  truftuum  co  ifun  juio  ,  hoc  tlt  fainilia- intcr-    V  itaria  pcrpeiua  ,  non  coniincturtamcn  Vtcjrii 
tcntto.  Qnjiniobtcni  ummbus  bcne  perpcnhs,    tcmporahs, C7rin  i.Detff.yifarf,  ldcoquc<|usde 
nulla  ratioitc  noUs  ftindatut  videtur  M.  loanoca  bcneficiis:  paflSm  in  jure  ftatota  fiint « icdi  acooin 
a.i  rctincndum  hu)ufaiudi  bcncfii.ium  virtbtegra-    Bodari  poifunt  vicarijs  pcrpctuis  ,nonctiamCeB> 
CixMtchmitatx  non  includcntis  bcncficium  tanti    porahbus  £t  inter  cztera  v,uod  Hjc  proxime  per- 
vatoris  quaoti  eft  hxc  paruchiaiis  £cclcfia|  de  qua   cioet,  quain vis  tropctratio  bcnchcij  a  Papa  ohceiK. 
controvertitur.  capcreuroiquivicariamperpecttamtonchabebat,  * 

,^,51       1-    0     1-     •      -1.  oon  fifta  ilhus  in  tnipctrationcmentioncjfit  iplb 

Uel  Varbenuis5<:  dlgnitatlbUS.        jurcnulla  :  nooeftumcnouilalupprertiolcufub- 

ciceotiavicari«temporaltsMfi».i»  fi.P(>/.«/^j/4«i, 
»  V  i\i  M  A  K  1  V  M.  i  w/.f<*(»4iii«iO«rr/CTi^t.quiaqoi»icc»alc«rioa 

Bcncficium  pcrpctuum.  fubit  temporaliter,  taciic  inde  moveri  potcif, 

I.   BcKtJtt^  mfttutio  ["fprcjju  h.enuont  frm  obitMi    c.  Pervemt.  z.  Deaffel,  non  coimcamruo,qtua 

'tfi  niiSd ,  nifi  fit  tttHformtim  tdtitim  &  nMiub,    alieno  )ure  poffidet. 
z.    i'i(jru  •tr.ptfirpetuutu  ifetujmum.  cCim  igitur  difta  Vicaria  noftrx  Dominxfit 

j.    Uciitpmmftrfetimmctttftmtttuifotifi  («mfutiU»    fimplcx  ,nooquahficata  ncciiiiituiita,lcd  mjs^is 
tMUMitiniidi.  temporalis  l  nutu  &  voiuntateDominuruo)  di- 

4.   Bnepcto  duobui  (Odf  ftti§r  ^  aufrmmfas    &ar  Bcclefut  1  omacenljs  dependcns ,  non  poceft 
eflcoHatto,  dido  Toirjno  aliquo  m' do  t'r  Judi  cllc  vtl  prxjU- 

5  •   Faf4  Aii  diuut  btMfuiH  0 iuifentpfat.  dtcarc ,  quod  in  ilopctraado  hoc  Caoonicaiu  000 

lumvcHc  &  cfle  laieiii  indiaaEcdcfin  vicariisa} 

cooics 
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cum  ex  huiufmodi  vicariatu propriJ beneficiatnf  r%   n  •  j*  «l 

dici  non  potuerit-  Temp^ralem  vcro  efTc  hanc  -UC  rraEDCncllS  «  dlgnitatlDUS. 

vicariam  Utis  roanifcftc  dcpnhcnditor  cx  forrru-  SVMMARTVm" 

la|uramenti,quod  hic  vitariuiinaflumeiido  hoc  SVMMARIV  M. 

vkariAtii  pmmre  (olcc  ,  in  qaanoiiob&iirdfi-  Vicaria  perpetut. 

goificttttr,quod  ad  nutum  Dominorum  amovcri  C  VicatU  niMtoru  dlutu  m  Etdtfid  TtnkUa^  M 

pofnt ,  his  vcrbi^  .  ji  firte  Vitbu  MltqUAtd^  vtdedTMno-  i.             fmt  fctfttna  btntfuU 

vtndm,  Nain  amovibiiitasiabencBau ,  illii<!t  pcr-  C  ms  qutiibtt  dtgup^ciiur  txfu4  denmiudtttiu* 

pecuitaii  repugnac;  cum  perpetuus  vicanus  qui  ^  Btueftmu^iiaMitwiJetMt  ftrpttum  tm* 

vicariam  in  titulum  habet ,  non  pc-nTit  tx  fola  vo-  2.  ^  porjlt. 

luntitc  patroni  aut  ruperiori$r<:movcri,i<  (.ijiZ>«/  dt  ^  Adpnpitut  btnt^t^fubfi^tnttm  rtqutfts. 

§ff.  vtcdtui  falcem  non  rine  |t.fta  tt  Canonibtts  pro-  3.    F$teJlM  Mmmirtt  CaftlUntt  fofttu^i  ntn  frobM 

bata  caufa  autb(>ritaie  ludicis^ia  jns  in  ve hab  t«  CdfptlUunu  ttmpiralti, 

d  e-AdhdC  '&  tbi  ^hftnvtib,  Ttmtnttt ,  Aiit-de  Bi,tri9  4.    Frmtfito  dt  reitdtiM  d  beneftd$fitMfnhl$dM 

«  (•nf.y  *  hi  fanc  1)  hxc  vicaria  d 'cc  pcrpctucm  Uc-  tUMutue  ftl  tttnftrdU, 

'fiillGia,&  pro  perpriuorcputari  poirer;non  poliec  C  O  N  S  1  Ll  V  M  CCXXIX.- 

confcrri  retenta  facultate  vicarium  amovcnji.aut  7  1  s  i  s  &  diiig<.nter  fxatninaiis  hi^tquc 

cogerdi  cundim  ad  rcmintiatioacm  :repi)goanc  ^kJ    r'iper  manualiutc  &.  pcrpetuitate  V  ica- 

cnim  hzc  naturz  perpetuorum  bencHciuruui ,  &  T     riaruip  ma| 'risaic.ris  m  Cathcarai.Ec- 

coUacioni  ieu  proviliont  tliorumadiedU*  diini-  cleriaT'<rnaceari  hinc  inde  adducuntw^ 

nutionem  in  bcncficio  faciuntilurc  artcm  perii  xC-  prohahi*ius&:  veruis  nubiscflc  vidc"tur,has  Vicar  as 

lun  noo  c&  quod £4.cicliai)icab:nctii.iacumdi-  elie&  icmprr  tuilie  non  manua  ia  fcd  pcrpctua 

minntione  corfcrantur ,  c  1*  Vt  iftkf.  btutfit  fim  fnrmaUtcr  -piriiualizata  lieneficia ;  utpote  habeiH  ^ 

dtKUU,  (M^tr  Atqut  RacumdidxTondni  imt^e-  tiaomma  (yaibola&notts  pcrpetui  t-cclcnaftici 

trjtioni  nihilnoceat  prjptaftifupprclfiodvilu^ii-  bcnctitij;  ut  non  poCRnt  ccofcri  vei  nuda  ciHcia, 

ccntia,  cunrequeos  cltproviljoncui  ToHani  nulio  vcl  tcmporalcstcu  mcTcenaric  vicariz.  |  Qtjd  I 

nlio  vitio  laborantem  pociorem  efle,  vel  ex  eo  primfta  pertrabit  harum  Vicariarum  in  BulU 

ioto  c^uia  tempore  prior cft  .M/(if  DuobnDtrt'  \  rbani  vT.Pap^  denominatio&  appcllatio.ijUa  di- 

ftrift.  lib.  6.  ctumli  di<ftus  loauncsiuA'  c.>l|jtionis  (ertis  verbis  appcliaQtur  ftrpetud  \  icdrtd  ;  ita  ut  cx 

lttera«prior  prarcntalTet,  &  ad poilcflioncm  pcr-  ipr«dcn<>roinatione  illismlijfreat  pcrpctuitaSy  tdf^ 

venifTcc  d,  t.Tibt-  Nequeenim  potuic  pcrpofbrio-  ftt.  Dttff.  Vturii :  qoippenacura  &  condttto  cuiuiqt 


loannis  impetraiioncn>,  nuiia  r.it..a  n  fritione  rei  cx  illius  den*  miiiationc  dcpr-h^ndirur  j  id 

aaicccdentiscoilaiioois  &  pruvihuois  di^u  Tof-  cnim  quidc^ue  c«nftturi  quod  oon.en  lilius  ex- 

fiioofidar,  eidemToffilioacqttificominsaufeirit  primit  ftdengnht.  c.  fiii  D«  frdfcr  ft.  l  hdbiu 

t.i'§.fi qHts  dprincift D.  Nttfiiii  mlMfuMt^te  u  virf»  UlTtAti»  Uefffel  leg.  &  tn  natura,  quahtatey 

^Dedecin.u.  lib.  6.  *  li.f  c^-^am  is  in  anu- profanil  ac  lOnditonc  rei  i3  elle  ccnfctur,  qu(de(linde- 

eadcmrc^  o>usd>verlis  tcmpoiil>iisd.>n.ita  ,po*  nomii-atiunis  poteftate.  le-  Cdtder-  t»»f  ij.  Am 

tior  Itt  non  it  cui  prtori  rcs  dtinata  fcu  donationia  iw|»nr^m  MiprM.  potrfimto  io  bit .  tpitt  natn- 

caula  promilTa  tradiiacft,/  QuoiiesC.  iitrttvt»-  ralitcrdc boairounicerreicuique  in(unt,&  quibut 

diu.  in  rcbus  t^mcn  lpiiit>>alil  us  <•  n  htnciicijs,  nomen  ici  pcromoia  tongruit,  DD.in/.,!ii«u0O. 

ioqoibus  exuberantuishi  nahdcscxiiil  eri  dcbct,  tcMii  •  nec  ulU  nccelfitAS  etl  a  pro^ria  dcnomi- 

&  inconftancia  fcu  variattoinperfo<    Ecvltliaiti-  iiacicMiii  fignifieatkiDe  adimproptiara  dcfleden^ 

cts  magis  iraprobattir  .  femper  poai  r  if>  um  hcrC-  d  l  Sf  uno  ,  /. si  flffr  Mttfiftu^ftfld»  €^U,mft 

ficium prius donaium  cft,  noo  cui  pclk riori ,  li«.cc  139*  idi/dbtuddm 

U  prior  ad  poficlDoncm  prrvencrit .  tufon  imi.t,  C  Am  igitur  in  Mtmni  ic  conditioBe  cojuique  x 

QMim m.ti'd.e.  Tibi l  c*p.  Dmtm  •  fi  n  odu  coU  beneficii  Ecclefiafiici comoMinicer fit, uc fit  perpe- 

latio  priori  fada  jure  fjftj  fii ,  (.  ItludyC.  Suggellum  tmim  ,  &  in  dubioperpetoum  prarfumati  r,  stepb. 

^  Dtiuitfdtreu.  ♦  Etouamvis  Papa  prc  pttr  f  leoi-  Btxtr.ind,  cenf.  1^^.  txt\'imoqu6dvol.6  CelimHug9 

tadinero  Doicflatit  in  beneficiif^cfrm.i.i» jfai.  Vilut  eenf      \u  diitcefi  Girmide»^ftt4.  diluu  Dttff.  Vf 

ftndentt  ffc.  de  abfohita  non  ordinaria  poitftate  rtfryipcrpetuitas  nontcmporalitas  aut  manualitas 

poflic  alicui  collatum  bcneticium  auferre  &  alij  his  Vicari|satcrtbuendaeft;Concttrrentibus,pr«- 

conferre ,     Dudum  fuh  pu-  oe ftfult. Uf.  d-  t,u-  iz.  fcrtim  aliis  omnibus  , quxad  vtriperfedii^ue  £c- 

hoc  umen  in  dubio  tacere  veile  non  prarfumitur,  ctefiaftici  bencficij natoram &fttbnfteaciarore(}oL 

L  Ex  fd^o  in  frtne.  <^  tbi  loati  deImcldPtvulg.&  runtur;t]teft  habilitaseXparteconfcrentis;&e)us, 

fufU.iiaue.me.  nuimi  vtduttuu^  Sc  numquaro  niti  cui  confcriur  tx  Hcclefiaftica  conditione  idonec 

«011» hoc  apeni esprimic'  Curo «i%6 oihil  talefic  quahtaf  beoeficioinbvrens,  quae  pr»cipua  eft  ue 

Id  pofteriorc  didi  loanniicoIlacioDeiiiihiloai-  tn citulum conferatur ,  gloff-i-hifm.Clem.  Dedtci- 

nino  illi  tribuendum  cft,pr^pteriu$prius&  po-  »1«,  Dtimntcm  Ctrmn.  in  c.  SifdHftriiifiuvtrfiJiud 

ciosi  qucd  confiftii  inantc^edcnteimpetratione  ^«^i«im     /r^^.  6/».  6- ut  tit  perpetua,^.F<mciB/Z>i 

diAi  Toffiini ;  qui  ob  id  fine  difficultate  ad  poflef'  filiis  friiyt- 1.  fmiSentm»  70 .  Afi,  (Mtdi. etmf,  145. 

fioncm  adfflittendus  eft,  finondum  fort^  admiflus  in  Eeeltjid  cuUguriidtid ;  &  dcnique  Canonica  in- 

fit,  &  admiflus  in  poflirftione  rerinendus ;  non  ob-  ftitutio,  pcr  quam  quis  in  hanc  perpetuitatem  ve« 

flaoce  pofteriori  (urrcpittta    oiwcptitia  impctra-  lut  invcftitur.  Sunr  cnim  hac  figna , &  veiuc  (ym« 

.  liOM  diftilmiiiiila  bola  veri  Ecclcfiaflici  fpirituHzati  &  perpetoi  be- 

neficiii  Item^itSHnntkM  bmi^.f,  i<|.  i.  Dtc-  di 


404  .         lOAN.   VVAMESH  DE  IVRE  PONT. 

Rm^-  Ot  nfcrifi.  fnhp».  Qux  (aoi  onania  ad  hiS  de  pcrpetyitare  bcncBGij  ad  ditfcrentUoi  1DI« 

Vicarias Sc  cira.n  condttioaeiB concurreie  viden-  Buelis »  pcrpctuu^  cenfttur ,  qui  iine  przBnitione 

tur  :  hibcnt  cnim  infucccflli  tecDporum  a  diverfis  tcmporis  inbcneficio  inftitutuseft,  fufficitque  ob 

pijs  tuntiatoribus  fpeciates  fuas  ad  unum  idemque  id  |  qa6d  ex  dcOinationc  lit  pcrpctuus,  &  perpe- 

'  ecclcriafticuin  olScioin  fundattones «  8c  dooatio*  fuus  mtnere  poQii,;.  i .    cifd4HiuuifM,6^,  m  K« 

neS)  ut      catslogo  harum  fundationum  apert^  fttfttum  tn  c.  fm.  Dc  rtfcrtft-hh  6-B*ld,  inl.  BxfdSt 

Con^Ut  -.harum  qiioquc  Vicariarurr  tcrmaUscol-  fub  fm.  De  hartd.  inpit.  iKi.uj  lorf  471.  TeJIjioT Ir^d- 

laiio,  &  «dcollationem  Canonica  in(litutiO|(«p.i*  virsx.  zi.  Vndc  in  caiu  buiuscouccllie  amoaonis, 

iMR.iii^^.8eexaut,^orizabiiipc»tefttiecefponlis  ixin  teoi  volttntes  amoventiiint  qulm  feAum 

innituiio ,  &  in  fcde  bcntfiuj  collatio ,  c  Adbtc  of  t)!)s,<|tti  4movetur,in  confidcraiiooe  habauf:  cum 

$S'  Arbid$du  Id  quod  fatis  prubatur  ez  divcrlis  in  vera  St  propria  manualitate  &  amuvibiiic^ce 

diiftanim  Viciriarum  per  fucceflum  temporum  nuila  fit  conikteratio  voluntaiis,  fcu  fadiipfms 

fa£Us  per  Decanum  &  Capttulum  coUationi»  bencficiau,  (cd  ip(ius(aperioris ,  qui  fic  fuu  nutu 

buj,  provifionibuSjS;  in(\iiutionibus:  qu«  fic  funt  ex  folo  vcluntatjs  motu  conftiiutum  in  officio 

omnf s  conceptx  y  ut  nulla  rattone  poffint  intclii^i  vel  bencficio  amovcrc  &  indc  avocare  potcft, 

&£tedemanualibttt  aut  Mmponlibttsbenefictts,  t-cmtti  wutk^mm  f-idt$Cti.  f^.pfmti  Defin, 

Ciprclfa  femper  cxprcflim^ac  adiefta  formali  per-  monsch.Cltm.utiifiippt  neglfg.  PrtL  quafi  qu&  manli 

petuitaris  appelUtione6c  dcnominatione.qux  non  conftituti  lunt ,  cSdem  amuycri  polTint ,  &  velot 

patiturhas  Vicarias  alioiureccnferi,  quaai  deoo-  ad  benepiacitumfupcrtoris  habcantur,  Card.mi, 

aiinttiodeimw(lrat/<.L4k»faf.iiTeta«.Quam  dnii. i-i^dmijf*tiu.j'Btued.Cdfr4tTaiiAt  rtguUr, 

pcrpctuitntem  &  inhTrenttrm  pcrpetui  bcnchcij  rrg.  7}.  iw.  4.  Cum  ergd  in  lnn.Kenti)  itla  Bulla 

liccieliaihci  tjuahtatem  coadiuvant  quoque  alia,  aroocioois  libertas  nun  in  voluntate  Capituii| 

quc  his  Vicarijs  cutB  nt|oribus  Ctnonicis,    m  fed  io  iaudtbili  coofuetndine  ponatur;  perpetul» 

mt  JEcclefia  beoeficiatis  ex  atquo,  aut  (altem  tatihtrumVtcatitroBiiodeinblldeirahitur.Naoi 

cum  parvodifcrimiocfuntcomnr.unia^jin  fruduu  &  uoc  in  omnium  etiam  pcrpctuoium  bcncficio- 

6l  cmolumcntorum  pcrcepttone  ,  bcnchciorum  rum  condiiione  &  natura  cft ,  ut  cx  tationabilt 

collatione,  «lierum^ue  comaontooe  6t  participa-  ctoit  eorum  pofTeflbres  tb  eis  renoveri  leo  aoo» 

tionc;  ;<d  quam  non  vocantur,qui  ineadcm  Hccle-  veri  pofTtnt:utc'xpre(n>iaiecaiitiiiDeft|ji4fc<.l.De 

1^1  pirvi  vucantur  Vicari]  i  (cd  hac  nota  abhis  (apel.  mjUdch.  lib.  6, 

iua)onbus  icparantur,  ut  iili  manuales  &  aroovi-  "   £x  quaitiamconfiderationenonttwrtturba-^ 

bilcs  ieu  temporalcs  dicontnr  |  lu  verd  pc^  rom  Vicanarum  natura  ex  forniult  iurtnenti, 

petui.  quod  ab  \v.s  Vicarijscum  inllituuntur  cxigitur: 

9     Qujmquidemperpetoitatis  naturam  &  coodi-  quo  |ure)uraodo  promittuot  fux  V  icaric  ccdcre 

lionem  oihil  omniOo  immotat  vel  imminuit  In-  ft  renuntbre  >  fi  Decano  8c  Ctpitnloamovendi 

DoccntijPapc  Scptimi  Bulla  ,  pir  quam  Canoni-  Tidebuntumamexfenru  juris,4f.(.  i.  oe  capdmmt^ 

cis  hu)us  i£ccleha.'inuulgctur,utl]Os  VtcanosmiH-  nach.  td  quoque  accipiendum  c(l  de  amotione 

tuant,  lijcrtat:  ctiam  coCiem  amuvcndi  coocclia:  cx  julta  &  rationabih  caufa  ;  quas  amotionit fa- 

n.m  sndifcrctA    nulits  finibus  (.onftriAt  kbertas,  culias  pcrpetuitati  beneficij  non  derogtt,  neefacit 

fiT  cui  fola  tit  vokintatis  perhu)u(Lcmodi  vcrba  illud  ab  olutc  manualc  cllc  ^cCim  ncc  Papa  praefu- 

Cictis  Canonicis  conceUa  duu  dt  i  led  cum  reftri-  matur  la  dubio  id  vclle ,  Imn.  Calder»  cemf,  t6.  ao 

^cione  &  limitatione,  ot  id  fieti  po(Ct,fiNMi«iii  ierffj^^fiiMloi.  iMfreto.8tinpoieftateCtpitofi 

iijpitnU  affcnfii  feitiHdm  dJttiqudm  fMmMtmAiU  noo  fit  beoefidi  fubfiantialem  &  ordinariam  oa- 

fd/r/i^  io/jjt(5>Wine.quaB  verba  limitationein  &  rc-  turam  alienare;  prxfertim  illorum  collationeat- 

ilt  ictioncm  faciunt,^  ad  limitei  ilitus  chcaum  rci  quc  tnftituitone :  nani  qua  parte  altcvno  bcoefi* 

f  iopofitcre(tringuBt,I.C4iM(Aim4^I>r  MfeMin  cii  conditionem  ftridioreo  &dt , ilfi  detrabit» 

tejfawt  deln.  ut  nun  nilt  rcgulata  iiberra*>,  rcltrida  illudque  diminuir,quod  jus  nonpatitur,  confVitu- 

ad  iaudabiiem  conruetudinem ,  concella  vidcri  tt  tegulz  ,ut  icdejiajiica  benepcidfinet^nutiimicw 

dcbcat  j  ita  ut  hu)ufmodi  vcrba  non  importent  fadniur^  ci.Vt  tulef.hentf.  fine iam».€Mfet, 
liberam  8c  tblbluiau)  voluntatem ,  lcd  fulum  ar-      Omnibus  itaquc  cxadc  cxpcnfis  mani£eftide> 

bitn  .m  bom  viri ,  &  fic  ccrtum  &  modcratum  ,/.  prehcnditur  has  Vicarias  cfTc  6c  ccnfcriperpctua 

Tbdu  (j.  ierett  ,1  pdeuon.miJfdmfrute.  uepdeu.ttbe^t.  6c  mioimc  roanualia  bcneficia»  U  in  omnibus 

Bnrr.  &  sbim  I»  Si  fie ,» fruu.  DtlegM .  1.  mcritis  juris  partibni  ot  p.*petua  regulandt elfe ,  &  oolU 

fctlicct  Vicariotum  id exigcntibus.  Vtrcgulari-  rationc  coDfundeodt»  tot  pcnDifceadtCumin^ 

tcromncs,  quantumvispcrpctui  Vicari)lLoloco  nutlibus bciiefici}S> 
au-.ovcri&expeilipo(runt,Ualiauidcomffiittini,  i_     j*    «  j>  • 

propter  quod  Itdl  Vicarii  nuldari  &  puniri  va-       DeprXDCndlS  &  dlgmUUbUS» 
|cant,</.c-ii<//;/r  Df9jf4'/fifr^:pcr,>ctuitaTcm  cnirobc.  criuiaiiAOtvM 
nefi..i)  nou  mutat  aut  alterat  bcc  accidentaria  cx  *  VMMARIYM» 

}uiU  cauit  tmovcodi  potefta*;ct^mtccidentarit  Ctpetlania  reqoirens  refideniiaau 

rtgolariter rei  ntniraiB, condilioiieai, & lubftan-  i.  f  Benejicisrtm  qualitoi  ex tempore &tf9mmMh 
tiain  noo  immutcnt.  Nam  ut  pcrpctuum  fit  &  \hibenejiitjsjLtuiultimMtaj'f:tiendm, 
ccnftatur  beocticium,  fatis  cli,  quod  in  voiuntate  CUNSlLlVM  CCXXX. 

&poteftatebcneficiatifit,utquamdtuvivit,por-  QI  ad  primam  origincm  ac  fundatiooem  Ct^ 

fit  cfle  pcrpetuus  Rcftor.  Fcrpctuuro  cnim  pro  i3  pellaniarum ,  quas  lUuftris  memoriat  Kcgina 
letubisdU  vtacaccipiiari&  jobocjuiisanuuio,  Mactiuidu  ComiuiJt  Haadii«  m  aooo  i2i(» 


•1 


Uiyitized  by  Google 


CONSIL.  CCXXX.  Dc 

fncnfc  NovCbri  fun<1avit,rcfpiciatur,nulla  dubira- 
tioc(\,quin  qualiBcatx  conditiooisfic  CadclUnia, 
de  quaagilur  &difikiiliaiiiiov«tnriobligaca  vidd. 
ad  cotinuam  rcfidcntiam  8c  celebrstkmcm  MiHa- 
ram  in  Cappclla  feuoraronodiAx  Comittf&y 
ejus  palatio  contipuo.  Czterum  dccurfu  tempo- 
tum  ftatU5  hujus  CappclUnicmuJtdicodisfnuta- 
tuscft,  &  quidcm  in  cum,in  quo  nunc  pro  prxfcn- 
ti  conlpicitur.£quidem  prior  iliius  Ibtus  lUre  non 
potuitpoft  fttblatam  <Uaam  Capeilani  feu  orato- 
rium,hac  Capellania  tranflataadaliam  incocme- 
tcrio  Ecclcfi*  Infulcnlis  fitara,  fic  cgrcdiendo tcr- 
ininos  primsfund^cionis,  &  quodammodo  pro- 
pofitum  ipfius  fandacricii;  quam  &  ilUusiucoeflb* 
rcs  in  fuccfQu  tcrnporis  aliu  un.i  &.'  rjam  r cfiden- 
tiam  fcu  paUtiuro  trinduiiiTc  vcroiimiie  eft.  De- 
iode  ad  pnelenteiD  ftatum  didaeCapellaniar  refpt* 
ciendo  is  inventrartalis«  llt  hoc  bencficiumpro 
puro  &  fimpiici  mtnimt(^.:c  qualificato  beneficio 
in  Iibcra  iiliuscoDdicione  obcineri , liabcri,  &  pof- 
fideripoflk»  fiDenecefficateperpeciMBTCfrdentic» 
&fiiiepencttloamirtendi  bencricii. 

In  beneficijs  cuim  &  eorum  ftacu  decernendo, 

. «  inrpicienduscft  ultimus  ilioru  Aatus;  qualis  is  fue- 
rictuoc.ciim  dc  bcncficio, &iUinsqualitatc  o  g. 
ftio  incidii,  Buld.  m  l.  fi  mattr  C.  De  fidtn  difuncl, 
DtS.  m  c.  Cum  de  Laupiia  Dtfr*l>tn.  Itb-  6-  V  noe  cll 
qnod  EcdcGa,  qua»  origine  cftcorata,  fimulto 
temporc  fine  cura  poQliU  fit,  non  procurato ,  (ed 
'  pro  fimpiici  habeatur,  Tet.  An(b*rc«nf,  i6z.l*fM- 
fime  Etdtfu  Et  ad  hoc  ut  Hcckfia  Uicatur  enevel 
'  iiooefreiurispatronanis,infpi;.iendiira  &  confidc- 
raodum  e(l  ^quo jure  illa  noriflSme  collata  6:  ob- 
tenca  fiieric ,  ,c.  CMfKltsnomtm  Dtmt  fdtrc»'  Dtcim 
unf'  1x4*  r»  «wjSi  Dmnmlfmi^  l«a  etiam  facild 
fiinuoi  deorfum  revolvuncur  bencficia  £cclefiafti- 
ca,  nec  fcmper  eandcm  ftationcm  recinent  ;fcd  fae- 
pe  mutancur  vel  ufu  ,vel  iiatuco ,  vei  confuecudi- 
ne^Cim4Uifipia'mjmDt  ttnfiit-c^mHtgitetitf. 
91.  Duo  fwnnu.  7.  Cum  igitur  nobisproponacur 
iunc  Capeliauiamialiamquc  cumillaijmui  funda- 
tam  1  fua  prima  fundaciooe  exorbitare ,  Sc  neque 
codem  loco  coofiftcre  »  neqne  eodem  roodo  quo- 
fund>ca  cH  obtineri  &regi,  &  per  (e  fit  fimplex 
tninimequc  curaium  aut  dignitatis  beoeficiumi 
non  poteft  cenleri  reftrt  Aum  ad  liCcefraciam  coo* 
tinaam^ue  refidcnciaro ,  fed  ilHiis  munusetiam  in 
abfeniiafuftineri  &  nspleri  poflle  pervicarium  feu 
fuiilUtutum.-  cum  in  priore  Capella,  quc  jam  fub- 
laucfttid  fieri  non  |)o(Iici&  ad  alceram  cum  neodt 
fitatecontino^  refidcntictranflata  nonlnvcniatur. 
Incujus  conformitatem  Ucit)  quod  proponiiur  ju- 

'  fftmentillncontinu«rcfidcati«abhis  Capellanis 
femperexiginonfblcrc  ,  &  f^epiflim^ ,  ut  niinus 
riecenarium  ,  omitii  •,Idquc  niagis  bencficio  affi- 

^  cicndi ,  quam  coniiringcndi  C  apelUni  gratia:  ad 
cAAu lciltcct peidpiendi  diftribuciones  in  choro, 
non fempcr  &  ordinaric,  fcd  rcrtis  dumtaxatdie- 
bus  &horis:  ita  uthxcraiidentiarepucari  non 
pctffit  pro  plena  refiderevolentisrefidentia.  Vc 
cnim  quoad  quidrefidentiainbeneficiovidcacur 
ncccfTaria ;  qualifcumquc  tamcn  aftus  rcfidcniiac 
ad  ilUm  conftitucndam  nonfb.^cit:  quiabcncfi- 
-  dim  qoodtefidentiam  peribnserequiritrtoum 
perionain  requirit  &  occupat  Vndc  eft,  qtiddc&ia 
CooC  WuncCTom»!* 


PnTbcndis  &:clignitatibus.  ^oj? 

pluribus  locisquis  rcfidcrc  non  poftli ;  quia  na- 
turalitcr  fieri nequeat ,  ut  quisphiribus  locivcx 
arquo  confiftac,  taf.Qm*  mmuM  ot  CUr.  nui  rejid.  L 
j.  §  excoiittjrio  n  Destij.polf.  r.on  intclligatur  pof- 
fc  obtioere  t>eiicHcia  pluraex  aequo  perfonalcm  re- 
fidentiam  requirentia.  Infpiciendo  itaqoc  ad 
prxleatemhniusCapcIUnis  ftaium,  exiflimamus 
eun  qui  nos  confulit  S-D.  N.  Paps  non  obrcpfif- 
ie  pcr  hoc ,  qudd  in  impctrationc  Canonicatus  & 
pratbendae  Tnfulenfis  narraveqthancCapellaniaa 
finc  cura  clTc ,  &  pctfonalctn  refidcnt iam  non  rc** 
quirere:  utruxnv^ueenim  verum  eft^  &  obid  impe- 
tratiooem  didi  Canonicacus  nulla  rationefacic 
fiibreptlciam  vel  obreptiriaro  ;ut  tamcn  faccrct ,  G 
atcerura  hpram  in  rei  vcritate  alitcr  fcfc  h jb:  r:.r, 
c.  p^/«f^f  Ofrr/(7i;ti>.  Atqueiuarbiiramuretiam 
nlteriCis  nullum  pericuiumconftilcociimmincr» 
ex  primxva  di^x  C3peIUni«origine,qtt«in  fuc- 
cedu  ccmporis  0  J  cam  formMlf  quinoncconipi- 
cicur,  tran^formata  cft. 

DcPrxbendis  ^digntcatibus. 
svmma&ivm:. 


x. 

t. 

?• 
4- 


Bcncficiorum  incompatibilitas* 

Tttmnm  dpptHdT.ti  tninefr^m  tgtrMitr d^tr- 

ttonem  MpptUdtionM, 
Jttfiitmia  ndvtrfm  defeniMmM  ti^k$  iOmr, 
T.ccUfi  :urtmmerttfiit^,t»r. 
Minor  ex  iiaerdtaid  vel  Mt^ligettttM  reJiitMiturM^- 
nrfm  deftnientm  iiuluii  vd  eppelUuteMit  vtlUm 
emfmiem. 

Vcncfaum  EccUfufium  quomodo  conJfitt/Mtur. 
LegMum  certdrum  Mijfeirum  bthdenuuUtim  (eie- 
krtndermit  nen  ifi  haufieim  -  tetkfUfSam 
)  .  ^  Txlegiito  ccrt,irf!m  .Milfjrirm  hehdmddatim  celt" 
3  hrMder am ,   whil  eliud  fit  dtffofttum  Frgdm  r«« 
Cl'^  (fMtiitriftrthuiitddvi^ttmtta, 
6'  JnftitutitMitfexplurdfii^aiJicdt. 

7.  I njlitutio  CMMMS dd  Efifce^ feniiith 

8.  Bene^idmdmuSdqMdi 

9.  BeiiefieiM  msmetid  ifetijt  txftiUAeie  mn  /«^f-  . 

auntur, 

10.  Btne^udfimfluuinonrequirHntreJidentiem. 

11.  ceKjiitinh  m  qMdUtdte  htntfc^  dtttndendd- 

tu  tetifitie  ^  iefKnrin  mn  ftiefi  itad  htkm  HM 

dthtt. 

15.  Sftlq  ff(9ilegtum  dn  bdbejst  qui  hentfui»  defervit  vd 
fMi  mdmutttMtMmitHeptiamMet^ 

coNsiLivM  ccxxxr. 

D£  duobus  prscipu^  cft  quxQio  in 
caolt  •ppellacionis,  qu^m  k  fencen- 
cia  per  Domlnum  OfHcialcm  Mc- 
chlinienfem  Jata  interpofucrunc  ma- 
giftri  Fabriec  te  menCefiinai  SpiritiisPafochie- 
lisEccIefifdeHflcbeniSt  «dvetfi»  D.  loanneni- 
Dorloge  originalerh  Adorem  nuncappellatum; 
primum  de  appcIUtionis  dcfcrcionc  aiccrum  de 
appriUtionis  iniufticia.  De  deiertione  major  fii* 
tura  crat  difccptatio,  fi  in  rcflripto  dclc gatorio, 
cxquo  Rever.D-Abba&jurifdi&icocm  iohaccau- 
fa  habet,  non  cOet  inftrca  claotnla  permiflr  facul* 
mttttmuukmfMtdiitt^fttdttniiji  ttfftnmtgemt 
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Jr  r *g4::dt&dtr.Qvt  ccnttdendt  i  ftd  tttmfiUffd  K99   lim  fit  ,  ron  dolos  aot  delidom,  in  qn»" 
tjf  tt iAmfm Uffm  bmt^mii « iimmaimqi mmmm  ccflat  Kflitutionis  rcmedium»  l.  si  tx  r^ykfiy  ^ 
iiinnftu*\>btn.:ntPMutm,ftuqu*maimqut  aUmdt'    nunc  videttdum  De  P.intr^.  Rcpnota  dcfcriionc, 
ft-rleprm  in  inttgntim  r^iwndt:  )xiC  enim  claufuia   apcrlenda  &  detcgenda  eft  appellationis  )u(ti* 
oi:  ilu  ptriculum  dcfcrtionis  imminere  polTct;   tisi  qo«  con(Utic  io  joftitU  dcfenfioDts  Rconin^  % 
oUid,  quod  didus  Dominus  Officialis  rcfpoo-    &  injuftitia  petitionispartisagentis.  Cujus  quo»  > 
dfr.^n  dc  aportoVis  prjefixcrit    Appcllantibus   flionis  flatus  in  eo  confiftit ,  an  jiiftc  przfato  * 
tcrmtoum  quatuor  menrmm  ad  huiufmodi  ap-   A&ori  deoegata  fic  continuatio  celcbiandaruin  ^ 
peltatioiiem  profcquendjim ,  &  ipfum  de  dtii-  MiCTarum  ,  pertiQentiuin  ad  Cantoarium  diftc^ 
gcntiil  ioterim  fa*^is  ccmorandum ;  quorum    Ilcclcn«  dc  Etfchcnis  t  Quod  ut  apertiOi  dc-  1 
n  utrum  interra  fadum  c(reconflat,c^rorentcntia    monflretur  |  in  primisinquirendum»an  officium,  i 
fueric  \m  &  <^iiU  apoAoiidie  i6.  lanuarij  anno   bcneficiumt  ant  quid  aliud  fic  didum  Cantua- 
15  7).  feicnptam  vcrd  iir  petraium  8.  Scptem-   rium  f  t  Et  fani  non  poteft  dict  formale  beoe-  f 
bris  ,  8c  (ic   quatiior  fere  nacnfibus  po(\  prz-    ficium  Ecclefiaflicam ,  quianon  conftat  de  iltius 
t  fiitotos  did^js  qiiatuor  menfet;  *  quorum  la«   erediooe  Sc  (uiricualizacione  per  Lpifcopuia 
pfus  operatur  regulariter  appcllatiooit  interpo-  aut  altom  EcclefialUcnn  Pralatum  poteAatcM 
CtxdeXcttioaem,  PMtr.inc.vtrfinMX>e4ppeS.LMd.   habenicm  fada.    Quippe  illius  origincm  ipTe 
Iim.lingtil.       iioc  ncfciHtttLtgifi*  :  cu(n  icrmxnui    Ador  confbituit  in  teftamento  quondam  Do- 
ak>bomincpvxfii(uspcrindc  ftringat ,  uc  prxhxus   roicellaB  Elizabctbz  vanden  Heccvelde,  quzut  1 
^  )ttre,f.  OM*   ltfiiMB4,  (.  nefrebtnfibilii  DtgfpeU.     nullam  halioit  poteftatem  •  lcreandi  len  erigcndi 
CztcrCim  didx  claufulf  potcQas,  &  iUius  ufus,    bcncBcium  EccleGanicum,  quod  in  titulum  ob- 
hoc  cft  pctitio  rcftitutionis  in  integcum,  adver-   tineri  auc  habeh  polTeti  ita  quoque  nec  td  vo- 
fus  hujufmodi  teraini  bpfam ,  formaliter  inhac  luit :  fcd  hoc  tantum  Dia  fiMi  dirpofitiooe  f»fdi- 
caufa  pTt^pofita»  periculum  dcfcrtionis  feuillius   navid  ut  in  EcclenaaeBflchentlingulis  lepci»  ■ 
effcaum  prorfos  tollit;  ita  iii  officio  Domini    manis  trcs  MKTk  cclcbrarcntur  per  allquem  fa- 
luduis  incumbac ,  (aliem  inpronuntiatione  len-    ccrdotem  ad  hoc  airumeodum.  Qijz  difponciy 
tentic  dcfiattiv»,  inititun  faeereidcclaratkme  pro  fbndatione  benefidi  Bcclefiaftid  accipinMi 
reftituCtonisinintegcum,  adverfu!>hu)ufmodi  cer-    poteft  ,  (ed  tantum  pro  Icgato  pio,  Kthuff,  li 
inini  lapfutn,  non  \  jurc  comaiuai   l^icacum    trA^i.  nominat.  qu*^-  1).  ifM.  17.  quod  rjm 
(  nam  is  teropjre  iou>;.trati  rcfcripti  adhuc  du-    bcneficio  Ecclefiaflico  non  convcctitur.  B:n:fi- 
rabar,  nondum  eIap(o  enno  \  pronuntiata  fen-    cjiim  cnim  ut  fic  Ecclenaflicum  &  protitulo£e« 
tentia  .  Auth.  Ei  /«i  jpfe'Ut  C.  Detemp-  afpiUdt.)    clcfiiilici  bcnelicij  confcrri  &  baberi  poflic,  fpi« 
(ed  abhumine,  hoc  rO  dii^o  Officiali  deapo-   ritualizari  dcbec,  hoceft  pec£pi(copum  feu  or- 
•  ftolis  re(pondentcpr»fi]Cum.  t  fic  ci^m  reftitn-   dinarium.  dicecefaonm  loei  In  ticuipm  £cclefia« 
ttolnincegrumline  juAacaufanondetur,  pratfer-   fttci  bcaeficij  creari  6i  tfigi ,  c.  Hegenda  c.  Ne-  [ 
rim  raajortbu^ ,  /.  nfi  ftne  §  fin.  De  tninonb.  noa   verint  x.  qvd^-  i.  Ncc   folficit  ad  hoc  dotantis 
dccd  in  propjfuo  C3ui.v  hu;uiu)odi  pecicionis  |U-   auC  bonao)  tn  co  caufam  rclin^entis  voluntas 
ftide:  non tancdmex  allegatis  impedimentis,  qu«  (en  difpofirio {  <dm  ereftio &  cfeecU>bene6cio> 
fupervsncr  mt ,  fed  etiam  cx  co,  quod  evidcntcr    nim  (5t  roeri  imperijin  Ecdcnaftica  jurifdidiooe 
cnnftci,  K.eas  nunc  Appcliancesh3minesc!]e  ru.    &  fuperioritate  ,  P^Mrt».  &      m  (.Qeitd  feia 
aicosiquibusfaciliusfnecorritor.prjefertim in ju-    oc  0$.  iud.  «ri(fff.  &  res  pland  Eccle(ia(tica 
risignoraocia,^/«/i«/.  I.  C.  J}«aMyir(^f4i5iigii«r.    fpiritualis,  cu]us  poteftatem,  ifafiationem,  aoi 
Ut  |f ft  10  propofito,  in  qiio  pritexitur  ,  qiiod    cxecutionfm  laicus  habcrc  non  pctcft ,  c.  Dt»  [ 
'  Appclb.-:tes  i^noravcrint  fecadcrc  }ure  fuo,p€r   (ttamm  Dt  ud,  C4f.  Cam  Uui»  Dt  reh.  Ecclrf. 
^  lapnim  hijufmodt  temporis*  t  Deiodecumhaec  mo  «bm*  Vt  tnfimili  fadi  fpecie  eleganier  fft*  ! 
caufa  non  i  OQcmgac  {p(bB  Appellantes  proprio   fpondic  Cardinalis  ZabarelU  »  «MS(El.  8».  Qgtt»  ] 
nomine  ,  fcd   n  mine  adminiftrationis ,  idque    iim  dmma  ctndtdit  tefidmentm  ,  8c  eum  feqno- 
non  profanarum  fcu  farcutarium    perfonarum    cus  Fciinus  ,  ctnfl.  41.  Vicinim  Bftfttft.  Imd  1 
auc  negottoroffl,  fcd  Ecclcliar,  fic  uc  non  tam   qaod  roagis  eft  nec  altaria  tx  derctione  pero-  ' 
appcllanciu  n ,  qi)uin  ipfius  nccljflf  ht  hsc  caufa,    chianorum  in  Ecclefia  aliqua  co  iftrufia  &  do- 
qujr  jure  minoii»  fuogitur ,  gh^.  m  l,  L^betot    cata  ,  pro  beoeficija  Ecclcfiafticis  accipi  auc 
&  ih  Sdfs*  c  oe  extaf,  tnttr,  jfietL  Bamnf.  repotari  debent,  qoamdin  per  Epifcopum  non 
rr^fes  bt  Ut§  k  fififf»      EicleliMu ;  facilc  ad  in-    funt  fpiritualtzata ,  hoc  cft  apprubata  &  In  ti-  "  <* 
ft<r  niin^ris  min  cgram  rcliitiJ  dcii  r,  iibicnm-    tulum  EcclefiafticibcncricijcreaajC-iWfriniif  ro»/". 
qne  vcl  ignarantia  vcl  ncgii^cncu  aiiqua  la.'fa    lo  Qjndum  tdificMvit  fkif  iu.  Deim,fMrtu.Rebg^.m  , 
^  eft.  t  Minorem  aui£  advertuli  eremodicium,  hoc  fr4xibetitf-M'i.tit. qniifit  & epitt  mU.4it- ktmfn»m  •  , : 
efl  dcfcrtioncai  jwdicii,  &  Kcm  advcrfus  dcfcr-    hujufmodi  pia  lcgata feo difpofitiooes ,  ante  ap- 
tionem  appcUationis  ,in  iiuegruo)  reftttui  polfe    probationemEpiicopi,ftantinfuonomine,  &ni-  * 
manifcftom  eft,i  t,  Mtfi  fiae     fin.oe  mmtrtb,   hil  aliud  funtquimlegata&donationes,noo  be- 
I.  Prtftrundum  §.  ult.  c.  oe  md,  cdm  po(fic   n'eficiaEcclenafttca,Rri«/'<(-f«4/?.  is  »»- i7.<>in 
etiJtn  rcliitui  ad  aj^pellandum  ,  fi  inira  tem-    frMXtbenef.lilt- i.tit  Qiijrdnff.fwtheiufEiCinctia- 
pora  nun  pruvucavciic .  nuila  ali  juQa  cau(3L    tum  abcU,  utexhu|ui(T>odi  lcgatofeudtfponciomi 
«llaci  »  d'  /.  itfi  fint  fj.  iiem  fi  im  frtvtttn-   conftitoatur  ticneficiam  Eccfefiafticum ;  w  oat» 
rit:  c|uia  nci;ligentii  prjpria  vcl  aaioiniltratio-    |a  faAa  declarationc  pcr  teftatorem  |  per  qoem 
nis  ci  noceie  nou  dcbec  ,  cum  cuipa  un-   veiic  ho}ofi|iodi  Miiii»  ceiebcari  «  celebranJi 
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&  ffuftus  ad  hoc  rclidus  percipicndi  ficultas  per.   /.  lllt  a  qJo     umftfiifMm  4^  S-  C.  Tu^tO,  tMlutg» 
tinat  ad  Paftorem  feu  Kcdoccm  ipHus  £ccie(i«(   A.nu  149.  , 
9eltihi,€t9f.  41.  M.  3*  quod  evi<lciit  indidtuB  eft , ez      Relinquitur  ergd  hanc  fundationeiD  leu  lega- 
huiufmodi  legato  feu  fundatiunc  non  refultare   tum  pro  hcncfi  lu  I  vclefi.iQicoaccipinonpolIi-, 
Iwneficiuni  EccicGafticum,  quod  in  titulum  con*    fcd  lantucn  miniliertum  (eu  ofHcium.  aliquod 
fisnivelhaberipoffit:naro  ticalioqui  Paftorhabe>   efTcquod  utorigincm ,  ita  quoque  omnem  fuam 
tec  fiib  cudem  tcCto  duo  bcneficia  ;  quod  juris  ra-    formam  &  fubftanciam  h^bct  ex  dido  teOamen* 
tio  non  patitur ,  c.  LttttM  Dt  (QtKejf.pTjcben.  ^^lof.  &    to-,  ideoqiic  hujusgcneri?  bcncHciacutn  diminu- 
oc^  M  c/«n.GrittMD«r«/CTfr.Ncc  idco  quia  tclta-   tionc  dicuntur  limplicia  fcrvitona  ;  ut  diccre 
.  crix cavtc,  ne  Paftor  (eo  Curatns  tllius  Eccleficde  Mi(ram,vel  juvare prcsbyteiPdm  curatum  in caneo- 
tlTchenis  ad  celebrationcm  harum  Miflarum  prac-    do  Miffam  ;  qux  rctldriHica  quidcm  fu  it ,  tunc 
lieniarccur.magis  critfeparacum  bcncficiuro.-quia   cum  funtipintualizita^ivd  antc  non, c.StcmfKatam 
■cum  permiferic,  imo  (uc  videcur )  voluerit (emper   Defrsi,\§0i.St4pbiUatrsB'Otlit  grAtit titotqv^Ut, 
prsfcBtari  ad  illam  Cappelienum  Ecckiiic  ,  G  ac-   &  ftsm  fcm/.  nm  j  Caid.  Zabaul.  con(,  5^.  Adfti' 
ccptare  vclit,  cvidcns  argumcntum  eft,  quod    ntm  »u.  2.       9.  Quo  rcfpcdu  faCtum  ctiam  cft, 
noiuerit  boc  ciTc  unum  furmale  bencficium  pcr   quod  h«c  qualitcumquc  difpolitio  non  Cap<l- 
leyfed  tantum  eeceffioncm  cmolumcnci  ad  lania ,  (ed  inufiiCantuarium  vocatum  fir  ,quod 
atiquaro  ex  Capellanijs  cjufdcm  didjp  Ecclefix.    offici|  &  opcra:  magiseft  quarn  bcncficij»  Q.uibus 
■  Nc<)uerurfusadconftituenduffititulacumbeoe-   omnibus  cooiequcas  cfl,  banciuodationen),fcu 
^  ficium  boc  qt  icquam  facit,  qudd  teftatrtx  non  potidsios  obtinetid«adminiflr«tlonis5f  offictjex 
tancum  de  prsfematione  presbyteri ,  fed  de  il-   ea  pgppecuum  non  ciTc,  nec  iur«pef|)etui  bene- 
lius  eciam  inttitutionedifpofucnt  -,  inAitutio  au»    fici)  ccn(i:ri ;  ciim  bcncficia  omnia  fxcularia  de 
tem  propne  fit  in  Eccletiaiiicis  bcnehci)s ,  txtr*  Dt   fuanatura  (tnt  pcrpctua,  Cartiin  t/.n.z.  ^  y  * 
mfla.  ftf  tot-  e.  \.  Dt  R-  I.IA,6,  mmltiftitMmrii '     Vnde  ulterius,  infertur  ,  hoc  beneficiom  8 
verbum  polyfcmum  eft ,  &  injurcprorcfubjcdi    largo  modo  accptum  manuale  tantum .bencfi- 
vartam  (igniHcatioiKm  hibcc ,  C4r^*.  Z^^an/U  •»  cium  eiie,  autfAitem  manualium  beneficiorum 
e.  Aultnkm  or  mjli(>PMipriamqoidem8cpcco-  aacoram  imitari,  quonuD.  natura  cft,  ut  vel 
iiarem.quciorbftcitttlimagis.quim  poffcffio-   ad  nutum  confcrentis  fco  fiiperioris,j|el  certo 
nistranfl.itioncm  continetjtotwquc  ob  id  juris  non    moJo  fiot  rcvocabilia  ,  orcurrcnte  faltem  |e- 
ft&ici\,c.CttmtxiHitnS«  Dtbtttt.c.i  vt  k.  L  hl>.6.    B\tinmc2\x(i^.SMu  ftrmfum  s6.difiirUt.c  i'tnitns  Ue 
<jr  ih  DoS.  ^tf,  z.  m  d.  esf.  htStera«tt ,  &  in  pl.fresh.Cnd.du§i^.  y/.KicoLdeUtli$inrtptrtefi$M, 
laicam  pcrfc  nam  noncadit «  quia  fpirituatis  e(t:    B«nf/jfM  m^(n«4/i^  ;  quia  fcilicct  ut  dfnituuniur  au- 
,  imprc^rum  veid ,  quae  indudioocm  in  poQcfliu-   dontate  &  i^iticuahzationc  Epifcopi ,  ita  quo« 
..^  mem  teelem indicat ,  St  fadH  magis  quam  iuris  que  fragilia  &  ioftabilia  fontt  idc6  qudd  de- 
cft»  Impropria  itaque  ccnfenda  efl  infticutio,  hujofinodi  mamialibos  idem  ftatoi  non  podic, 
evius  potcnatem  in  dido  tcftamcnto  Redori-    quod  jurc  communi  ftatuitur  in  veris  bcncficijs 
bos  Fabricx,&  Provifonbus  aienfz  fao£ti  S^t-   oacura  fua  pcrpctuis.  t  Nequc  enim  mandaca^ 
ricuspermificceflacrix,  cdm  Gnt  perfonae  latcc  &  de  pcovidcndo  dc  aliquo  beneficio ,  item  refer- 
fic  infticutionis  propric  didx  omnimodo  inca-    vationes  bencftcialcs  ac  nominationes  ad  bcne- 
f»ceSyd  e.Dtctrntmmc.Adn4«.&ftqiieii.6ydtftm&,   ficia,  extCDdunt  eficfium  fuum  ad  hu|ufmodi 
t4f. 5i  qukdiinctfs  xvi-  q.  7.  CirdLz^iAmiL  isr.Pr«-  roanuafia  fiencficia,  cMirtii^emtfil.  x6,  Dtfrihen. 
Uru I.  m  i.qudp.DtiHrifMreit.  ideo(^ue  accipicnda   Rebuff.  d.  nm  17.54fiM.ii1  tr^.  Dtht.ir*iu  tit.  De 
pro  reali  in  poQcflionim  indu&ioae,iqUSt  £aAieft,   formu  txfptcldtmrtm  nu.  z^.  Quintil,  Mandof.  dd 
&  in  laicura  etiam  cadit.  itgul.  eMcell,  Dt  rtftr  q.  10.  in  pnnc,  &  qui  liorum 

Deinde  qood difii tcftamcnti verba ad tnftico-  •uquodfubcicubbcnefici) impetrat,iKmexpTe(b 
ycionem  Canonicam  rcferri  ron  pofTint  ,  ex  eo    qualitate  manualitatis ,  vitto?e  impctrat,  Cdj/irfw, 
etiamdeprchcnditur,qubd  inftitutiooem  Cano-   dtaf.^  D^pr^^^fi.  Qux  idcolaciusdcduximusad  ' 
ikam  diot»  leftacrtx  ne  quidemaKcoi  Ecclefie(ti-  eximeijdam  opinionem,qbam  Aftor affiimicquafi 
cx  perfonc  dare  potuent  ^  quia  illa  debecefleio   h(K,decu)usrclbtutioneconccndit,  fiveoiHciom* 
difpi>fitione  Epifcopi  fcu  fupenoris  ,quam  lollere   fivc  beneficium  fic  pefpctuum ,  &:adcxcmplum 
aucimmutarenonpocctttiflaior  infuo  ledamen-   pcrpetuorubencficioru  propier  defedum  refide- 
Co, donacione ,  vel fondatione ,  /.  N«ffi« Dt Itg.  i .   tix  in  dida  h cckl i a , ab codem deturbari aubamo* 
ImoU  ifi  c.  Cumdileclut  Deeonfuet.Cdrdin.  d  conftl.Zz.    vcri  non  poifit ,  fub  prj^textu  quod  fimplicia  be- 
B«rr9/.  tn  l.  Quettts  Dt4dmmtfi.tut,EtptitKtcAt%   nificia  rciidentiam  oon  rcouiranc,  fcd  poiTtnt  re« 
ilb ,  qu^  diftts  Provifintbus    Reftortbos  noo  gi ,  ac  illorom  fttodatiooi  (atii  fieri  ab  eo ,  qui 
taati]taniiBAiCutionem,(ed&prxfcntationcnitef)a-  alio  loco  rcfidct,  vel  cdaoi  pcr  aliom:  t 
menro  fuo  reiiqucrit.  lam  vcr6  manifcftum  eft,    cum    fimplicia   bcncficta  non   tam  cx  jurc, 
in  eodem  humine,  nifi  pcraccrdcns,  &  cxcon-   qu^m  ex  gencrali  ierc  cotius  orbis  confuetu-' 
(ideraciooediverdoqueUcatiSyOoncadcreiosprs-  dine  ,  regukriter  non  reqoirant  pcHbn^em 
fcntationis  &  inflituiionis  propric  didic,  Rftwjf.    rcfidentiam  ,  &  in  ijs  pcrmittstiir  dtfcrvitu- 
ittfrdXibtnef.Ub,!,  tU'  DefetmdWstkUm      149.  ra  pcr  vicarium  ,  Ant.  De  Butne  ta  CUmea, 
qota  non  tantum  nomine,  (edde  rediftioguun*  Gr«M  Di  rtfcnpt.  stdpbil- iit  tridt,  Dt  Bterit 
cor  pnifimcatio  8c  inflitutio ;  flcut  diverfa  (unt   rrM.  tit,  Dt  quMit' &ft«i§  bentf.  nu.  8.  C  um  ei^  t 
ofTicia  praBfeniantis  &  inftituentis,  idcoque  non   noc  Itve  oflScium  fivc  bencficium  non  habcat 
ftedc  uaos  idcmque  uuo^uc  o£cio  tuog^turi  perpetuitatcmy  fed  aroovibiliutem  ad  outum 
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6«  dirpoltricMie  jnTtfl^enimvnis ,  quia  ab  Epifco*  linqueretur »  poft«]nam  alib  migraioK  fininlgMS 

po  ciiaiiim  aut  confirinatum  non  fit ,  idec^uc    revellent.  It»  ut  cuod      iuc  a?quuro  (  ut  reve- 
|ure  CappcllaDixnon  poflir  cenreriifiMi/.Dcdfti^    raxquumclO  livc  iniquum  maiijsftatuir,hac  la 
ift  C/cm.  «t$  Dt  deemm ;  videi>dom  cft ,  an  hane  ri  |hoc  cft  peteftatetli  priTandi  proptcr  migraiio- 
ijujli  aicni  habcat  vele»fuaprimaorigine,hcK:tIl,    nent,adverfus  (e  quoque  admittcrc  dcbcat,/.  i.D, 
<x  diaottftamcnto,  velexufufcucoDfuetudinc.   Qj»d  qmfqtu  mii  &c.  to^ue  periincnt  aiiorum 
Quod  ad  teiUirentum  uut  primam  fundatio-    teitirooniai  quzcontinenthocCan^uiriuisficilt 
nem  aitinet ,  m  nifefti  ex  diai  teftamcnti  vcrbis   alijsprxcedentibus ,  ita  &  dido  Adori  daium  efle 
pcrcjpitijr,  tcfl.it riccrn  voiuifTc ,  ut  Cappcllanus    fub  conditionc  perfonalis  rcfidcntis  &  adjutorij 
Ecclelis  sd  hu)ui(rodi  celcbtatiouem  aQuroere-    in  canendo  ;  &  quod  al:)S  fub cadem  cooditiooe 
furi  icem  quod  qui  lic  lifiimpttti  eft,  ipfe  has  eollaram  fuerit.  £x  quo  re&i  infintorpf»roiB« 
MifljccelebrarcdebciT,hoccftinpropriaperfoaa    ptio,  quod  vel  exprelTc  ita  quoque  Adori  fsda 
ti  non  pcr  aUuir,  en^f  hafis eniro  c»  in  verbo ,  ipff.   bi  illius  cooce(Do ,  vel  (al  ero  tacitciolficia eoifli 
Qu6  rcipicir,  qu  d  nuluertt  hoc  munus  defcrri  utpr;fuinunturconfcrrifubfoliiofalatioflecon- 
Faliori  loci  f  (ed  Cappellano-,  nimirum  propter   Aieto  ,  ita  quoqae  fub  foluo  &  confucto  oncre 
1 1  rend^ntiam  &  jdiutoruimin  Ecclcfia.  1  Li  quaoa*    ctiarofi  nihil  dic»tut,gt^,BdU'&4l§mUlx«qt9C 
qua>n  verba  tctlamentinonuro  apcrte  hanc  per-  DtloCdtt&coHdaSo, 

tooalem  lefidentlam ,  8e  iacafua  dcfcftusiUiiis      Q;na  igitur  eacfthuiosCancaaritnitiira,ftatos,  12  ' 

amovibilttatem  fcu  pnvationetD  ixprimant ;  in-    &coaditio,  ut  afliduitatem,hoc  cft  rendentiam 
fc  u>cntib  t  mcD  tcrr poris  ufus  Sc  confuetudo  id    8c  perfonate  officium  omninb  requirat,  quod 
cvid.i  tcr  cxprcdtt^c  induxit :  qut  ufus  AKon-   alio  loco  rcfidcDS  exhibcte  Dcn  p('telt,nec  adroic- 
,    fuetudo  in  (tatu  &  quM  t  uc  bcniB.ioruroconfti»  tai  aitcnus  (ubltitiitioiicm ,  uteft  de  hac  rero- 
tutnda  (cu  fupcrindi.ccnda  plurimum  valct:  nam    tU'  dusdc  \mc  wxtw^.ifj  d.c.  Sirntficitum  &  tbtgUf, 
iic  tich  potcft,  ut  quod  origimr  roanuale  tuit  otfi.    m  V-  dtlegare ,  tlegtmtr  aki.  dt  Butrit  ctnf  5.  qutdihh 
cium  ,  Vntrario  ufu     pradtnpcft  oonfoeradine  fbtnmtmf  \i.mttf,stffitM^mify^u^w  & me» 
efficiatur  perpttuum;  &  c  contra  quodorigine    rito  dencgaturd.do  ^dori  faciiltascelcbraiionis 
pcrpeiuuro  fuit,(ic  cffici  poflit manualc,  (^Cmit    Milfarum  ,  qui  trdiidita  reiideatia  adaliumlo» 
dt  bencjim  ne  fubtn.  Itb.  6  hnt.dt  Butrit  tnt.  Pr»-    cum ,  c«tcra  incun.bcntia  prx(l>rc  ncc  offert  nec 
ttSjiiapnt  t>t  eml  rmdt  utitt  relmut.  iiiioUus  MiUs    potcft ,  cctamfi  exigoo  loci  lotervatio  inde  migra* 
inrcpcrtjTio  dicl- !Ultgio(us  tm  potejl  confentire.  lam    vent  :  cum  occnpata  feu  oblenta  ad  iiinirtraiiona  • 
vc(6  •Daoitcitum  c.t ,  hanc  iunaatiooero  iic  fem-   Curz  vicini  i^ci ,  non  poCQt  tuoc  cum  caoeivduai 
per  fuiire  accept  im,  ut  perfonalcm  icfidentiam  tfthoic  Cantuarioderervirc;ideo^acahetft<^ 
teqairati&  00  >d  cx  ufu  Cantuariuro  fit  nuncupa-    nino  carcre  debcat ,  dc  c^m  ia  u^rumque  fcftinsi  • 
cumi  &in  h.inc  ufquc  diem  Caotuarij  oomiDC  ap-    Dcotrum  bene  pcragat, /.  «/r.c-  vtd^tfftr. 
pelktur,  a  cancndi  neceffitate  pro  ad|Otorio  Con-       Qtic  coalidcratio  facit ,  ut  qutmvis  Adtot  in  ij  1 
ti*,  quo  JcOitucretur,  (i  pcr  reGdcDtem  oon  occo-  hac canCi,vclotes  fpoiio  ad  reftiiutionem  &redii^ 
par.iur  hx   f,.nJ4tiv>.  Nihil  cnim  vctatbcocfi-    tcgraiionem  coiKlufcrit ,  nihilo  magis  fundatus 
cio  aut  oiH.iu  ahcui  tnfucceliu  leropohs  iDa|us   (ic:  Darocumh2c,dequadiximushu|us  Cantuanj 
iitquiid  onus  imponi,qu3im    concinct  prima   condiclo&qaalitas(ti,ut vclacudtamprivano- 
fjoJatio,uiexpreiio)urcdcci(uro  ca^tttd.  c.  Sigui-    ncro  excaufa  migrationisfuperinducat,  hoc&cit^ 
/i.ii;<»j  Dr,t>r/6fn.pr«fcrtim  quando  (ic  fupcraddi-    ut  fpolium  hic  inteHigi  nonpofiit:  utnecfpolij 
ttiat  onus  tmuit  ad  divioi  ufHci) ,  feucultotau-   remedium  habet ,  qui  ultrd  renuntiavit,  feuab- 
gnHDtum ,  Gt.  I.  >R  d.  c.  SigniftcMttmt  ncc  plane    renuniiavit  bencficio,  e,  a.  t»  AtttftM  Dt  nfiu 
i.  vtu  r  a  piima  fundatoris  voltjntatc  ,  i  t  con-    ffdiAt.  Vt  comm-jniter rcccptura eft  , qu"d nulio 
t)U^*t  in  pviipoltto:  cur  cmm  tcdatiu  Doluit  hanc   rerocdio  (uccnrratut  his,  qui  manuaiu  uoiuiB 

•  Miiiariim  celefaratioocm  deferri  ip(i  Curaip?  bencficia  (implicitcr  ad  nntom  vel  incafniDcer- 
ii>li  ut  ex  hac  cccajione  numerus  presby-  tum  rcmovibilia  babent,  w/.  }^'^«lf*  MlMft. ni 
^l.forum  io  tccleita  a»igcretur ,  &  iic  expeditiiis  fmf  polJtf  nu-  171.  ciim  ctiaro  hujus  gcncris 
lacicancrvtuif  Qiiod  auteiD^ialis  ftatus  fueht&  beoc(icia  ni  n  niii  largo  roodobeotficiadican- 
coniditiu  hu)us  fuodatioois  ultra  homioum  lar,  oec  (it  eorum  ver^  tSatftt  vacatio  propter 
ir.on  riani,iicinoniirat,  teftiuminhaccaufa  pro-  removibilitatis  facultatcm ^  C/kM>  jbh  0«  r^lft 
dud.jlinx\  cclit moniai  qui  nOmioatis  aliquot .  qui    teitu d.ttnf  41.  iii fint» 

•  hujus  Caotuari)  dcfervitores  faenmt ,  teftificah-  Proifde  eaiftimo  per  Doroinam.  Oflbidea 
t.if  itafcrvaium fuitfe,  ut  qui  id  ubtinereni rc-  primz  inQantic  ludiccm  malec(fejodicanim,ft 
fil.r.ntnon  lantuua  cx  nuda  fadi  contingCDtia  abco  )uftc  appellatum,  lUiufquc  fcntcntiim  retra- 
rtd  ciiaai  puexcrcilium)urisprivatioDi5&  mu-  dandam,  ac|udicandum,  Adotcm  in  peritare- 
.tiitionis,  oCkurrcnte  dcfcdu relidcniiae ,  (cu  mi-  ftltaciooe  fundatum  DOD'c(re,eiradem^ue Ado-  ** 
graiionis  cx  loco  de  Elfchcnis.  Quinimocxdc-  rcm  condemnandum  in  expcnfis,  no  i  tjntum 
uoficion:ous  teiiium  hoc  qiioque  C0Dltat,^u6d  hu)us,iedeciaroprimaBio(UDtic;cxquo(entcaua 
hu)us .  a.fa:  Aftur  ad  hoc  ofiiclom  pcrvencntpcr  illa  vcnit  recraftandacx  cifilem afHs,  fine uUaalia 
pnvaiioncm  D-  loannis  Mcldacrt , poAquam cx  hovaallcgaiioncautprobatione,64rr.i«/.G<wr4- 
loco  dc  h.Tchcnis  migrairct :  imo  quod  ampUus   littr  §.  i  nu^iC.Dtreb  crtd.  *x  ftnttntid  Iojh.  ah- 

'  c't,coatincnt  etiam  dictateitimunia,  quod  in  alijs  i^rMiii  c*  Ignortntu  ot  reg-mr.  hb.6'lnnoe.  tn  c,  §mm 
pr£«.cJeiuibus  dcUrvtioribu»  Aftor  paci  ooloe-  ittihit  DtMi&miittmi,¥t6Mmf.xi.Vif4ftliumtmh 
iit,qu;6a  tktec ditflccvtcitfa  (ett Caatuariattcjal^-  ti*UithttiifLrjimV\/U&9ftttimkmtmk9tUu 
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♦    UCrrncbcnaiS  &:dlgnitatlbUi,  '      rcdennmiantione-  Vrregulalitcraccetriolcuac- 
S  V  M  M  A  K  l  V  M       .         ccflorium  fcquiiur  natiirain  prinripalis,  cfiamfi 
BcncBciorum  imompatibilitas.  principali  aiinuslit,  auud  acccdit ,  lameit 

rr>enefuti9m  cttrdmnm  Mtmiutidii»  fnl^Ui.    slmkim  Inftit',  D«  u  dn^,  t,  JUtefirimn  De  ug. 
l^-^Ciip,  txc.rabilis  Dc  pr.ib(n  in  Extrarag.    ivT.  lib,  6.  pff.  AmlAr.  tn  i.  c.  iuftr  €0  hh.  2, 

C         loanni^  xxii.m«//rdMi.  *  ca^tic  plerumtjue  fjt  vis  unionis  &  aitiu.-  « 

a.  C4f.  Sufer  eoDcpr«bendJiktf.jiifclrAir«  xkmiSt  utuRitoin  &  aanexuiB  velut  «xtingua- 
)•    F»ie»M  tffcchu.  tur,  &  in  naturam  ejus  ,cui  unitur,  tramfurnir iur. 

CONSILIVM    CCXXXir  Vcrum  vana  nec  iiiri  confcnt.inta  cft  lnc  . 

MA  N  I  r  £  s  T  A  eft  loannis  vicenmi    pcrfualiu  ^  obidi^uud,  uida  fionifaci)  lontiitu»  ^ 
fi^ndi    Papar  pluralitatem    Eccle-   tio  cx  dorreto  fupradidi  Cuncili|  Larcranenfis 
fiaftii.an)m    dignitatuna  ,    aliorum'    aciipienda  (it ,  non  dc  illa  Lcticlla  jurochiali, 
<|uc  beneficioruai  cucam  aoiroarum    <)ux  pcr  iplum  prxbcDdatucu  C  anonicum  prin- 
innntan  nabcntiiiai  execrans   9t  dcteftaiis   cipaliter  rcf^enda  eft,  6ve  in  «adcffl  fivciaaJia 
coaftitutio,  r>  Exteruiilit  D$  pfMa  &  diimt»  m   Ecclcna.fcd  lieiila,  quaitantiiiniCancnicaiufcu 
txfr*r4ff,  Im«- XXII.  *  pcrquam  ampiiataCon-    pra;bcoda  dc pcndet -,  curar  ipHus  cx«.r^itio  rcli- 
'  cilijLaicrantnrisiub  Alexaodro  Papa  tcrtio  con^    &o  Vicariu  ptrpetuo  ,  in  anncxa  IIci.lcru  paro- 
ftitntione,  t.  Demdt4ttepf£heii.&^^mt.deiuin   cbiali,  per  Epiicopam  (ea  uniendi  feu  incurpo- 
•ccumulandispluribusdignitatibus  iV.  ali)^  l-cclc-    randi  porclKnirn  habcntetn  innituto:  ut  ficri  fo-  • 
fiafticis  bcneficijs  curam  animarum  annexain  ha-    let,dum  ob  cxiguitatem  rtdituurn  pra-bcndx  Ca-  ■ 
'  beotibus ,  h«c  pcena  advcrfus  accumulantes  ftaiu-   CbedraKs  vet  CoUegiatz  EccUftie  iili  uniturfeu 
ta,  ut  ideptione  rofteriortsipibjarevacetptittls   •am.Aitur  EccUlia  parochialis,  aut  «liudqttcd- 
&fiotruro:nicdf  fji2lorctinerctcntavcrit,  pone-    vi<  bcneficium  vcldignitaiis  vcl  Curitum  ,  r,  Ex-  '  / 
rioretfuof^ucprivctur:  ulterius  conliitutum  cii,  ut  ffiuih  DtfttbtH.ho cnim  cafu  cura  animarum  fal- 
conttavenicm  non  taotftni  incttrrat  «mKBonem   ^oi  In  niropoenitentialimagisrefidetapud  per-  « 
ntriufquc  ralishcncncii.dumutrumquefeu  plura    pctuum  Vicarium  ,  qu^m  ^pud   (  ar.onicum» 
de  fafto  firaul  retincrc  tentat,  fed  pr^eterca  inha-    cujus  pr«beod*  non  tam  licclcfu  paruch  ajis, 
bilis  dzt  non  tantumadiacrosordiiicsfufcipien-    «ju^m  illiusfrudus  8c  reditus  annext  ccnfcntur, 
dos ,  fed  eiiam  ad  habendum  quodcumque  bene-   Ot ex  rcntentta  G>olfx,rii  d.iap  Superee inV.muiexM^ 
ficium  Ecclcfiafticun^.  lam  verdexfadoproponi-    irididit  ioanncs  Monachi,»ji/-f.  jrff^rr  eotn pnnc. 
tur,qu6d  in  tcclcfia  CoUegiata  S.  Gcrmaoi    ^      C^onmmji.  *«.  4.        Vcnon  mirum  lit,  U 
Then^fis  |)rincipjli$  dignitas  cftDecanatus^  8c  naturt  Canonicatas  raaoeat  in  fito  prioreftatu, 
pratterea  duc  Plcuanix  fcu  Cur« parochiales^quc   '^^  prupccr  taleni  accclfionem  Ecclefu*  paruchia- 
fingulse  annexos  habcni  Canunicatum  &  prxbcn-    Ijsipfa  prjrbcnda  erficiatur  curata.  Vnd'.  clt.quod 
dam  in  cadem  £ccler>a}  quarum  Plcbanjarum    Cunicx&anncxa:  LccklifCanonicuspraUcnoa- 
altcraro  ab  hic  feptemctrciterannisobtimiit  D.'  ns  perlooaliter  per  fe  aut  raltcm  per  vicarittm 
HcnricusCapricornu;  qui  &  paulo  poftincadem    temporalcm  dfftrviredebcat  ,  Idvus  c  !ic  non  pof-  • 
.  EcclcGa  Decanatumobtinuit  lUiumquccuai  di-    lit  Bonifaciaiue  conftitutioni.  Quod  ipluro  fttit 
AaPlebaniatotiskxannisretinuit,  &inutriuf-   quoque  deciditur  per  diftjm  ioannis  viccfimi 
«liirpoflelKonedefaAopermaofit.  ^ecundi«i«cSMicc0conftitutionem»Mi.«.£x<rr4- 
QL'*"tur,  an  nc  pcr  h<nc  utriufque  tam  diiiti-    ^■l"  i-  tju-intttm  antrm  ad  modificdtmtm^  qucd  ici- 
nam  retentienem  Dccanatum  iplu  |ure  amifcrit/   Ii<:cC  EcLleliatuca  beuchcu  dicantur  curam  ant- 
Si  ad  diB9  exccranni  coiiflitutionis  vcrba  rdpi-  mtrum  htbere ,  quae  panxhias  habokt ,  in  quibnt 
ciatur,  ni;ll  1 V.  Ictur  clTr dubiracio,  quincAndi-   cft  cura  animarum,  non  pcr  vicariosperpecuo^ 
^us  L(ecan3tib  (it  dignitas  ,&  quidcro  cum  evi-   lcd  per  K.c&i>rcs  &miQiftros  bcnefiiiorum  tllo- 
dentecan  animai uiu,  &  prxtada  Plcbania  noto-        tempmrales  vicarios  exercendaiCiuafi qux  pcr 
rie  curata,  proptcr  facramcntorum  cxhibitioneo   vicarium  temporalem  rcgitttr  |Cenleati:r  rcgi  per 
illi  in  parochia  incumocnrcm,  clidus  D.  Hcnricus    principalcm,  qui  in  Eicleha  curata  intituiatus  cft, 
per  adepcioiicm  &  rctcntion.in utnuUjuc utrum-    <^4fdi»,  ZdbartUd  ttnjil.  io.liibd(diih«qintliitiiem 
«joe  amtferic,  &  prvterea  inhabilis  fadws  licad  /""^  Camigitar  hic  caratus  Canontcacos  non 
obtinendum  qucjdcuroque  etiam  fimplex benefii-   fit  >n  aliaali^ua  Ei<;'efia  (  dequa  potiftimuo  lo- 
cium  EccleiialHcuir.  t  Inrrrim  tamcn  in  tim    quitur  Boniiaciana  conftitutio  )  fed  in  cadcm  ,  in 
aperta  juris  deiifionc  pr&^faius  D.  Hcnricuspcr-   qu'  quoque  efi  przdidus  Dccanatus,&  qui  cun- 
fiiadec  fibi  neque  amiitioois.neqne  iohabilitatis '  <Icm  CanonicaCum  habet y  per  1«  autfaliem  per 
periculiim  (ibj  immincre,  ex  conftiti.tioncBoni-    vicariuni  tcmporalctn  curam  parochialcm  tao»  - 
facij  Papjs  Octavi ,  in  (.  Snftret  Dtprebta.  Ut,  6»   in  ft^ru  poenitemiah ,  qu^m  conccntioio  excrccre 
qol  ftacuimr.qudd  ({tti  in  Eccicfia  perfonacum  (eu  debcat ;  maoifieftttm  eft ,  httric  curacum  Canoni- 
dignitacem  habec ,  polfit  nmcontraventionead-  cacum  cum  dido  Dccanatttonnimod^  incom- 
vcrfus  fuprataftnm  Concilium  generalcjji/  fd^.  Dr   paiibilem  cflc  ;  idecquc  cx  retcntione  utriiifjue 
nfnltdf  ineadem  llcclciia  prxbcndaro  ycui  paro-   prxiatum  U.  Henricumindubitatc  incurrifle poc-  ^ 
chiaiis  Ecclefii  annesa  cft  ,  fine  alia  eriam  nasdidaiexecnotisconfticat{enis.Etiuqaideffl« 
difpenfatioDe  obtinerc:  quafi  fcilicet  anncxio    ut  cciam(t  docerc  po0cc  aliquando vtfum  luiile» 
parochiaiis  curx   ad  praebendam  non  faLiat    utuousideoM^ucindidta  Ecclefia ecdem tempore 
ipiamprakbcndamfeuCaoonicatumcuTatuiu^fcd   habuerit  &  recioiicric  cum  Decaoaiu  aiteram  cx 
Coaf.WaaMCToiB4«  didU  pkbaaljs  fi:a   caratts  pcsbcndis  6e 
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^igniutibus,  nihil  id  ipG  prodefTe  po(Icc:quia  tam 
potens  cA  &  Concili)  Lateraneofis,&  execra- 
tit  conftitutioDis   prohibitio  incompatibilium, 
ut  nulla  qiitntaiBvis  inveterata  confuetudo  poC* 
iit  iliam  averc^re  vel  mitigare  fine  dirpenrattone 
Sedis  ApoftelicoB;  Coai  alioqui  plaoe  «bfurdum 
ISMrec « in  eadeo  Ecclefia ,  in  qat  tun  exigiiat  cft 
Ctttonicorum  numerus,  unum  eundem^ue  &  De- 
canum  &  Paftorcm  fcu  Plcbanum  cne,  fic  cx  accii- 
muiatione  duorumprinciDalium  diminuto  eorum 
iinaero;iit  dcganter  lefpondic  Ffeder*deSeois, 
etnf.  lO^.  Ad  iurn.  Illud  quoqucnnn  jiariimhuic 
didi  D.  Henriciconatui  reiiftit,  qu<xl  non  conftec 
faes  doas  Plebenias  ipfi  Canonicetui  (ea  przbcnds 
•ccefTorii  annexas  e(K ;  qood  omnind  requirit 
nifaciana  conftitutio,  </.  f.  .^irpff  rt;  (cd  potius  Ca- 
nomcatusi  (eu  praebcnda:>  venire  in  accclXionem  ha- 
toaip1elMni«miB,eutraltem  ita  hcc  daoconftfte- 
re,quod  nc  urum  tu  aheri  accellorium  ^fed  utrum- 
que  pcr  fe  conGlUt  ;&  indubio  non  ccnleatur  in 
•ccellionem  vcnire ,  quod  per  fe  ma)u&  &  megis 
ex  fua  narura  principaleeft  %gU\'.  m  Cltm.  tm  Imm 
in  V.EicUfiiU  De  pr*brn  vet.  Ambar.  md  t.Super  tonM. 
£•  &  (09f,  ii4>  pro  iM^(r4«rf ut  ptoculdobio  ^ 
Pld>9nia,foi  curetum  bieneficiam  in  comperttione 
Ceooatcftas  feo  pra?bendz.  DD.  m  d.c  Supertt. 
De  quo  minu^  in  propofitodubitandum  eft  t  quod 
borum  Canonicatuum  &  prcbendarum  R.edores 
iro  polTel&res ,  etiarofi  ver^  fint  to  dtfta  Ecclefia 
Canot\ici ,  prinripalem  tamcn  dcnominationem 
non  habeant  i  Canontcatu,  fcd  potiusiPicbenia 
(en  Paftoratu;qttie  in  ufa  aitgie  HelMai  fttt  Cun- 
11  &  Paftorei  vorantur,  quao  Canoaici:  exqua 
denofflinatione,  &  illius  polTertjone,  princjpalc  non 
accelTorium  conftituendum  eft ,  d-gUlf.  m  V-Eifk- 
fids ,  ^ttfb.  B«mM,  m(.  %6.  vifiufumh  ».  8« 
Cujus  probabilitas  augctur  cx  eo,  quod  hi  Plcba- 
niae  originem  vetuftiorero  in  dida  Ecclefia 
habeant:  Canonicatnuro  autcn  in  eadem  Ecclefia 
eveftio,     parochialis  Ecclefiae  in  CoHegiatam 
transformatio,  vixccntefimum  vicefimumannum 
cxcedat:u{  conftat  cx  iitans  Apol^olicis  huiufmo- 
di  cteftionis  &  tramfenDatiOois ,  quas  ditigenter 
cxcutere  conrultum  cQ ,  ad  hoc  potiflimum  de> 
mondrandum  ,  qudd  hx  Plebaniae  accelloric  non 
dependcanc  a  Canonicatu  feu  prxbenda.  Atque 
ita  cxiftimo  D.  Henricum,  qui  tot  annis  hane 
Plcbaniam  cum  Decanaru  contra  iuris  prohibitio- 
nem  obtinuit,  pro  Decano  habcndum  non  eile,  oec 
kaberi  pofle  uie  nfaifailiteiiOBe  tt  difpcnlitiooe 
Apoftoliai. 

De  prxbendis^c  dignkacibus. 

S  V  M  M  A  R  1  V  M. 

Bcncficiornm  incompatibllitas. 
C  C«ffdrrMi«»rcap.z.(en.i2,.De  rcform  & 
'•^*  5*%  ■  ^'P*  a4.De  reform.iJtrr^te^, 

CMortiCAtus  /n  fit  inccmpattbUis. 
'  %,   CMtmegtm  t»  CatbtdriUi  qtund»  9Umfm$t  mtm' 

3.   CnfiiMit  qu£im  P9  Qntff /1 94fjt  de  dnnt  1  ^  68. 
CONSIIIVM  CCXXXIII. 

SI  ufquam  in  uciKiictaiibus  decretis  (acri  Oe- 
conciiici  CoocUii  TridcndBi  cft  oUcaniiH8e 
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percipiendl  veri  fenfns  &:  intclleftujd-fficultis,  cfl 
ccrtc  illa  vel  maxima  in  co  arnculo ,  c>ui  cx  nae 
tertij  capitis,  Dc  rtfetmMtme  ftff.  ai.  &exdeciaM 
fcptimo  capite  (ejf.  14.  cxoriturt  *  ntplan^ftCi 
abfolutc  dici  n6pofTit,an  Cononicatus  non  tantotn 
Cathedrahs ,  (cd  ctiam  coliegiata!  Bcclengfoftdi- 
di  CoBcilii  nfbrmacioaem  fit  tncompatibilitel 
iocompatibilitates  quam  execratur  &  deteftatur 
loannis  xxii,  Papaf  conftitutio,  r.  FxecrAtlu  tuEx- 
trdVd^.  loM,  %%ii-ttt,deprdboid-itu.om^iubiUu- 
cem  conftitaens  plufiam  beaeficiorum,dignicatt« 
vel  curam  animarum  habentium    ui  rcmo  noe 
dilpcnfatione  leeitima  ilioruro  Gmilium  vcl  dif* 
fimihum  pluraootmere&retinere  po(fit  i  fed  qui 
onum  obtinet  adeptione  alterius  pnus  ipfo  jure 
amittat.  lnCan<  nico  C  athcdraliv  HcclcfiK  |ufti(ir 
eli  dubitaiiOi  ob  id  ,  quod  omni  uli  Caoonicatui 
coh«rere  8einli«rerevideattirdignicas,<equ(ia« 
lem  Canooicatum  h.ibet ,  in  dignitatc  conftuntus 
videaturi  itliquc  ub  id ,  ut  alijs  dtgDitate  Eccicfia- 
fticaprzditisy  caufa;  perliterasleurcfirripta  Scdis 
ApoftoUcf  felLegatorueiufde,committi  pplfmt, 
c.Ststtttitm  n  frinc.Dt  rcfcriphb  6.Clu6  oculos  dcfle- 
^ndo  videh  po(Iet,quod  Veoerabiiis  D.lacobus 
liranco  Caooiitctts  pnebendatoa  Ecclefic  Rufe- 
mundenfit,  accepta  plenafic  pacifita  poflcflioae 
Parochialis  Ecclcfia»  Wccrteohs  fub  dioctefi  Ku- 
remundcnfi,  in  illa  ctum  rcfidens  ,excidcrit  omni 
jure  Canonicatu«Cathedralis  Ecclefic  R>uremun« 
denfis,  &  ipfo  iure  illo  fit  privatu<:,rf  t  kxecrabUit 
^  .qii€  vtre deuutfi ,  utf  sUeqm  «x  tnnc  «  ut  meritb 
illi  videri  poAcK  I  Cepitttlo  Rniemondenfi  priiis 
denegata»     poAeecuro  roagoa  hmitacioue.aa 
iricnnium  conceflTa  gratia  ab&ntis  adicio  Ca- 
nooicatu ,  proKcr  rcfidentiam  inparochuiiEc' 
clefiaWecrtenu*  cum  periculo  eoinendi  omnec 
frudtts  Canonicatus  durantc  hoc  tricnnio  ;  fed 
finepericulo  aroittendi  ipfius  Caoonicatus  jcum 
poteftas  ei  data  fit  finito  trienoio  revertendi  ad 
refidenriam  inCanonicatu.  t  Csterum  conditioi 
Sc  qiialitashuius,  dcquoqu^ritur,  Canonicatus 
aliud  poftulat:  nam  ea  eo  (bio,  qu64  fit  10  Cache- 
drali   Ecclcfia  i  dignitatcD  iocompatibile» 
annexamnonhabet.  Vtenim  CathedralisCano* 
nicatus       dignitate  przditus  dici  podtt ,  hoc 
prxterea  requiritur,  ut  Canooicatui  annexafit 
cure animarum ,  iurifdiAio,,aoc  admini(lrati<^ 
quod  non  obfcurc  percipitur  cx  verbis  fupradidt 
teriij  capitis  •  d.  (eff-  za.  ouo  in  piuialtutc  t>eneb- 
ciorum  piuspermictitur  Canonicii  CathedraUt>oi, 
qaibos  iarildiAio ,  adroiniftratio  ,  vcl  officioai 
non  competir,  fi  in  dioeccfi  parochiaiem  habeotes 
Ecclefiam ,  m  ea ,  iu>o  in  CathedraU  Ecclefia  reii- 
dcanc.  Vttde  etiam  eft,  quod  (ub  genefali  appelU-  ^ 
ciooe,(((^/<f</icxfentcntia  GiofTa,  Philippi  Frao- 
ci,&aiiurum,  noncontmeatur limpicx Caooni- 
catus  Cathcclraiis,icd  ut  diveifac  &  diftioi^z  (pc- 
ciesconiongeocnr,io  Bonifacij  OdavicooIbcQ» 
tionc,  d.  (.  Statatum  $.  i.  dc  his  quibu?  per  Fapa 
aqc  eius  legstos  caufz  comitci  poffiot  &  dct>eaot. 
Iiide<|ae  ctiam  eft ,  quddGaiftelmos  de  Monce 
Lauduno  in  interpretationc  fupradidj;  execrantit 
conftitutionis  ,  d-  {■  Execrabtlts  m  glof  dd  rerh^iu 
dluuverfincuntrdnumfMttt  &  Ht^fuar ^di* ^mMt- 
ik ,  apen&tradat,  qnod  fimplex  CenoMnmiaa 


« 
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Cathedrali  Ecclefi«,iiQOCidaciicccoocine«tiir  lOBCa  ad  didani  loannis  xxii  coaftitutioiiein,  9e 

iu!>  incompatibilitatc  prohtbita ,  ac  poena  d\6tx  tx  illius  lcnfu  actij  icnda  ,/.  seJdr  pcjleriorrs  D.  De 
conftitutioot» ;  ita  uc  habcns  talem  Caoonicaium  &  ob  id  quaicnus  didi  loanais  xxi  i.  con- 

PQflic  Ecetefiam  «cccpMre»ft  athflooijnus  fine  ftitutiooiezprdseeoneftderogttonit  eMenusiUi 

periculo  vacationis  rccincrc.  Lt  quibus  condu-  ftandum  fit ,  /.  Pr^afimm  m  fiMC.     MfftL  pjiyhrf 

dendum  vidccur  i  qu6d  prxfatus  Dominus  laco-  Fwfgo/l       156-  Vtjis  «m.  5 . 

basperienlQfll  &  pcenam  iocompacibilitatis  ne-       Quia  igitur  in  propofico  agitur  de  Canooicata  4 

Juces  cooftituciooe  lOcnnisxxn.iMif. e.Execr*-  nmplici&  de parochiali acc^utficit  din  poft  iflani 

i/» ,  nequccx  decrcttsConcilii  Tridcntini  ractu-  Pianam  cool\icuiionem  ,  nihil  commodi  ex  illa 

ere  debcat ,  fed  utrumquc  bcnehcium  retincre  .  prjetenderc  potcft  U.  lau>bus :  potiiEmum  quia 

poftit;JtaUmcn  utin  paroditati  refideat  ,C4ini  inter  decifioncs  dids  Congrcgationis  circum- 

ZabdreRd  eenftt.  j.  Nequc  cnim  abrogata  cfl  loan-  ycraiur  &  alia  his  vcrbis :  Ctmtliim  frobibet ,  utkSm 

nis  xxii.conftitucio  perConcilium  I  ridcncinum,  bens  CdHontcatum  foftt  icquntre pjiochi^em ,  &  e  cen- 

fi;d  pociilis  confirmata  curopinguiorc  proviliune,  trd  :  ftd  uvn  logUt  ut  dmttidt  dlteritm  du»jum  iam 

'qnMdirefidcntiam  in  parochiali  Ecckna,  ad  Miiutjittnm.  Eudem  loco  vtdecureflc,  quc  fob 

quam  qui  parochulem  Ecclcfiam  cum  alij?  Cano-  his  vcrtMS  circumfertureiufdcm  prsd\hx  Con» 

iitcatibus  &  bcnehci|sex  diipcnfatione  legitima  grcgationis  deciHo  :  Pmrothudts  futit  nKomfAubtits 

cbcincotafico()ftringttncur(Utin'clcero  l)cnefi-  faw  bentpcnifi  ,  qmbns  funt  afignAt*  dtfiribmmit 
cio  refidcre  pofllnc ,  &:  rcGdcndo  in  parochiafi  '  qunUuud  ,  dtmtt  akfttttts  Mmittunti  &fKi 

aherum  recinere  ,  atqucomnia  illius  emolumenta  obtment  duo  vel  flur*  bentfictdcum  dtffeitfdtionef  «MW 

pcrcipcrC)  diltnbucionibus  quoctdianis,  &cis,  Conaltum  Iruieutiuum  obtetuSf  requireatiM  ferfondlem 

qna  cbleniibnimt  iufta  caufa  prxftari  non  folcnt»  n/UntMin ,  dtbent,rfpdm  aofwe/  Mmr  necepitds  , 

dumtaxat  exceptis  Quod  ipfumecft  pcrdecreta  necfrofteredpejfunt  dUtrutroprivdri:  dmittunt  tntertm 

dis^i  Confihjnontamapcrtcinveniacurdecifumi  eUfinbiaitnts  qnaidiMdi  beneficiifeui  non  mferviimt, 

tt  incerpretationc  ttmea  Congregationif  Illnft-  Cui  fimilis  cu  8c  lurC|  quae  dc  Canonicatu  Sc  alio 

riifimorum  Dooinorn  Cendinahum  adinterpre-  beneficiomdiipenliliooBolitcnto  Cab  hoc  ver- 

tatiooeffl  difficulcatum,  quz  cx  dccretis  didi  borum tcaoreinmanibusverfatur:C4M>ii^i</(^mr 

••  Conciiij  fiiboriuiitur  confiitutorum ,  apcrtiffime  m  fr^U  Eetlefuinftdttt  &  ferfnaliur dtferftre :  qui 

refi>ltttom  depcelieodilur ,  hii  verbis :  OMnMx  Cc •  mun  ediqmd  Umfmmtttd^fti^ttutm  tkmtnt ,  qnod 

'nenicdtum  &p*rtchidltmquecumqueinloccfit  fiufdrt'  mnoiem  vel  dqudtem  cduftm  rtfidendi  btba,  nondt"  '. 

'  ebtdlitenetktrefidae:  neqnttb  ImefrtvanAmtflCdnt-'  btntfiivdrintedlidfannt^j  ntfi  frtvdttouedifiribit' 

nitdtn  ,ftdftlumferdkdiftr^iitimttf  &qutd  dbftntet  timnm.  Per  duas  ahasdecitoncseiufdcm  Congre- 

«ii/?4i/r^4«/4e«n^(ifmiir.Circumferuncur  pcflim  gationis  pauld  poftindulgetur  Cdnoniea  in  tddtm 

plurcs  iWx  didz  Congrcgationis  dcciGooes,  ciaa-  eivitdte  Ecclefidm  fdrecbidlem  obtinenttbus ,  &  quidem  . 

runi  quaedamminus,  quxdam  plus  parocbiaicro  iUntqnoruinfdrtebuUtntnltniiabtJi  dCtUegtdidf  nt 
obitneniitiuc»  &  in  ce  refideatibus  perroittnmnr  M»  ftriiMm  m^uum  frtqutnun^  & 

2uoad  incompatibilitatem  &  retentionem  alterius  tn  et  iivtnn  \nfertirt\  itd  t4mtn,ut  ntbtlex  fervttit 

mplicis  benencii :  fcdcam  varie,  uc  diiHciie  fic  fdroebidli  dtbito  dtrelmqutm;  tBit  vero  qnt  m  ttdem 

caruffi  veruro  inteik&um  pcrcipere ,  &  ad  concor-  dvittte ,  vtl  quotnmque  tUt  Itto  frtter  CMtmcdtum 

dinm  coniboanciaro^ne  redncere.  fdfoehidtm  bsbent ,  foffmt  ntrnmqm  bemfuium  olntntrt^ 

l  Extat  &  Pij  V.   Papae  Conftitutio  ,  mif-  feddebeautmparochiAli  reftdert ;  & nibtlommm  pof^m 

CMfientes  &  txttt  mfnmmd  etnftitmitmmi  vetrtHdt-  Cdnemcdtutdtferme  &  ftreifeie  tmmi  fiu&m  t  &  ^ 

tbdi,  fub  dau  enni  15^8.  vtii.  Idoiilulii,  p^r  dtfervire  nequtdnt  ^mHtm  umhm  i^Mbi^mitt  tfM 

qucmirfidentibus  inparcchiali  perroittitur  retc-  rumdierum  ,qiiibmnonmierfunt  ^  nte  atit  dtnmti^a 

tiooon  tantum  firnplicis  Canomcjtus  ,  fed  ctiam  foffnnt.  Quid  porr^iludcaliaquadamdccifionci 

digoiiatis  atque  alienus  cuiufcumque  bcnchcij ,  quam  fubintcilcxifle  fc  (cnplit  Navarrus,  confiL 
cum  perceptione  omniom  &  fingalomm  fhi^ku*       De  fr*ben.  vtctre  hmfiemm fimf^x  ttim ,  qni ttf' 

uir.,  reditui:m,  &  proventuum  ciufdcm  ;cxceptis  ttdlegaime  ebtinuit  EccUfidm  pdrocbidlem,  adhuc  laiis 

quocidianisdiitribucionibu^  ,&  ali)s,au«cx  iufta  ioccrtum  clt ,  &  nifi  in  lucero  prodicric,ob(ervan- 

caufa  abfentes  pcrcipere  oon  folent :  wl  Ca  coo-  di  oecdfiiatcm  non  inijctt  Q,uamquam  in  nat . 

fiitnliAtcmporahstantumeft.de  illis,  qui  tem-  Verdunenfi in anno  1)89.  coram  r.  P-  D. PaflH'  . 

£nrc  promulgationis  illinscx  difpcnfationc  Apo-  philodecifum  dicixur  fqnodfipofiidens  Canontcatum 

oltcaancecedencehuiufroodiincopacibiliabenefi^  foftctnciltmn  Jrtdemtnum  dfftqmumfit  fdTocbmiem, 

cia oinioeiiaDCsnon  eciade  illis,qui  poftditidid»  ^timtwmmcmitiutmmftimtlm ^ttnm» 
«onflitntioniscrtbtenturicllcnijin  quibusdubia»       In  hac  itaquc  dccrctorum  ,  conftitutionum  ,& 

noneft  incompatibillt.itis  effcfbum  cx  veteribus  decifioouro  varictate,iffiO  ctiam  exprimoafpe- 

canoiubus ,  e.  Demulia  dc  fidben.  c.      flfmidlf  du  ,otvidetor,  contrariftatc ,  difliciieeft  ▼cri- 

iM«/«r.Men^aiqaeadedctiam  cxcottftitunooie  tatem  ,  vcramque  reiblutiaocm  ad  propofitas 

loannis  xxi  hd-  c  ixeirjbilis  ,  adbuc  perdurare  ;  ut  per  D,  lacobum  quatfliones  invenite ;  ob  id  , 

fimplicisquidcm  bcpefici|adcptio&retcntiopcr-  quod  prima  coidiicucio  oon  pertincac  ad  beneficia 

ir.itt atur  parochialero  habcnti  ,000 ctiam  aiierias  acquifita  poft  4acan illins ;  &  pri v  1  legiuro  iodul-  , 

limiiis  vel  dUflimilis,  curati  aut  dignitatis,  ex  cum  obtinentibus  Canonicacum  in  eadcm  civitatc, 

ciiius  acccffic  neparochialispriusobtenraipfojure  in  locisconiunAisfeu  vicinis  atqucetiam  rcmo- 

oinniDo  vacat        txeetdbtUi    quo  uro  deineeft,  tioribus ,  noo  videtur  accoroinodari  po0e  (nro- 

lu  quod  hiec  Pii  Qpimi  coofticutio  fit  confor-  cliiaiiin  alincivitatc ,  fen  loco  aiiaB  mDouori» 
CooCWaneClom.1.*  4  bjot, 
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c  o  N  s  I  n  V  M  c G  xyx  r  V. 

An  ctissimvs  Dominui  nofler Si^- 
rus  Papa  QuiDius ,  per  faam  ngaatunir 
Emanueli  TrognxfioCanonico  Cat|ie^9^^ 

lis  Ecclcfif  Aritw^rpicnfisin  itrbcRomtni 


ii  o  D  r  T  r  0 

VtXi  red^icum  hoc  conliUiliD  fuperveDcranc  tlU 

.  aliqiiot  dccifiones  Congrfgationis  inuHnfli- 
inoruu)  Dominorum  Caruinalium  iacri  Coa 


bu5,  non  vidctur  accoromodari  fTf  parochiali 
in  alia  civitate ,  feu  loco  ctiacu  in  eadcm  tiicecen 
ftto  1  hoc  eft  in  propofuo  in  oppido  Weertcnfii 
idko^"*  probabiUm  vidcacnr  hunc  cafuoi 
pro^'c»Ptnrp,5:  ex  illo  roo  a$qua;ftionesclccidtn- 
das  clle  cx  a.itcriorc  conftitutione  loanni»xxii. 
cuu  ut  {iiperijisd  ixiiBttf « noo  (bbjaceiir  rimplicct 
Canonicatus  etiam  in  Catfaedrali  £cclcria,ncc 
dignitaicm,  nccjurifdxSionem  aut  adminilhafO- 
ticm  hjbcntcs,  KAVdHm  d.fenf.  34.  DtfitbtH.  Quo 
etiam  rrfcrri  poiTe  vldctur  fuprauftf  congrtga- 
tion.s  ti' i  intfrprctatioac  dcciho,  qus  incipit.Ot- 

unttts  c*>ion:uti*m  &  fi*btiid4m  &<*  ut  Domino  obbsreticoruiD  imprcflioncmproliugOy&  ^difi» 
Iacoboliccac,iinddebeetfiiiepericDloaiDiitcndt   (00  Ctnooicaiu  «blenti»  &  bc  cx  conihil  per» 
Canonicatus ,  rcfideie  in  perochiali  Wcertenn,    cipicnti ,  ut  comroodi  vivcie  poil&t »  ocnfc  Ma|i  ' 
fcd  bcnc  cum  |»cricii!o  amittendi  dinributioncs    'nni  1585.  ccntulir  Canonicatum  8^  prrbeodam 
quotidianas»  e^quc  imnia,  qux  ^uila  dc  cauia    collcgiatae  Lccicliz  S.  Martini  Leodienfis,  (a^^ 
•bfentcs  non  pcrciperent.  De  quo  minor  in  pro-   f^nduioneft  tdditodccreto  ,quud  ipfe  Enanuel 
poiitn  dcbct  tflc  ilnbitatio ,  qucd  ( uti  pruponi-    mtra  duos  menfes  ^  dic  habits  pcr  eum  didoruij| 
tur  j  D.  latobus  abicntiam  peticru ,  cij.im  curo    Canonicatus  &  jprabcnda;  S.  Martini  poiTciBo*  ' 
«n^illione  oroniun  fTaAattai.  Sicqvod  Capuu-   nis,autpercanilUret,  quo  roinus  alTcqueret^ 
lum  Cathcdr^Iis  EccleiiaB  RureaiundenGi  illam    Canooicatum  &  przbendam  Antwtrpienfen^^ 
t  i  honent-  aiit  probabiliter  dcncgare  non  por.    manibus  fuac  Sanf^itatis ,  &  non  aliks  dimitter»  ." 
fit  ,  aui  iliuro  ad  Ipattumtricnnijlicconcludcrc,   tencrctur  i  alioqui  ambo  Canooicatus  co  ipff^"  . 
ur  noo  Uccat  ame  fincro  crjennii  ulCancnica-   ^acarent.  HaccollatioocobientiEinamielpcr^' 
tum  rencct  itan  quc  iAtUo  redire»  deiclifiApa-    ^^(n  nudam  ngnaturam,  Dullis  ali|s  litcrisdc^'^ 
rothiaU  Wccrieufi.  pcr  expcditis ,  Capitulo  S*  Martini  mtimavitj  ' 

qoi  intimatione  fafii  lotd  fcfqui  anoo  £01%  <■ 
nucl  tacuit ,  ncc  Uienf  fiic  coilatiootsio  ibi3  • 
expcdin  curavcrit.nequc  ullam  dihgcntiam  adij^ 
fceud*  poOcilionis  apud  Capituiuro  fecit ;  c^*r 
eilij  Tridentini  Intcrpretum }  quae  cdm  ifd  itlu-  tfmen  illa  iflieiea  lemper  vecua  fiierit ,  nuUo  ^  ' 
nracit  ntn<  rdj.onii  idiu^  faciant,  &  iubligna-    diftos  Canonicatom  &  prxbcndaro  iatruib.  Qm  ' 
tura  ac  {if,i!lo  lUuit-  Hitronymi  Cardmahs   '"«HcdoiacobusPeranusdidosCanonicatum  flc 
Matthxi  divantur  cmilTae.hic  iubijciuntur.  *     prarbendam  S.  Martini  tamqoam  pcr  dcfedauik 
AMjhmtmumAm  deiiiitiHvimj*triCmKiiilTridt»-   dimiflionis  Canonicaios  &  prcbemlir  AntwoS.'^ 
timdecrtf^umfintintomfdttltUs}  i  ongrcgaiio  rc-    picnfis  in  manibus  fuar  Sanattatis  vacantes,  (^i^- 
fpondit  cHc  jntofT  patitiles ,  drg.ctf.^jtg,  j,   perScdcm  ApolioUcam  confcrriobtinuit  ,hitrai^' 
dr  reftnut,  &c  \-]  ff.  z 4  de rej.ma.  que deTopcr ejrpcdtti fccit,  ac podeflioncm earu«^.^ 

dn  ftr  .ijfumiQMttn  frcuMdi  Cdnomutm  ifft  mevMtt         adepius  ctl£mannelkute(eoppooii,conii3p^ 
friviusl  Coug-egatioceniuit  p  .(}  acieptam  paci-    dcnsie  non  fuiflc  obligati.m  ad  diroittendum  C»»'*  ' 
iiwMm  policJfioiicm  fccunoi,  primum  ipiojure    nonicatum  Aniwcrpiciiiem ,  cx  eo,  quod  no» 
.   vacare»if.r.4*/rjf*7*r.DrMfo4i>rfrtf&ca.         potuerit  pervcnire  ad  pcrceptionem  Frt^uui^y 
AB  ii ,  qm  ducs  Ctnouu  jim  fimut4bf<]ut  difpenfttiont    prxbendi  S.  Mirtini,cx  ca  caufa,qudd  perSeded^'  • 
AftfifUcdftrtritHnnun&iiUTddtiaet,  mnqutiff»   Apoftolicam  dido  Capituio  fpccialitcr  rcfervi^;' 
lerr  extiUt  i*  iimiAmmidttttttsnmcmiii^Tri-  ci  foerint  certorom  ex  tunc  proxime  varatUro»<- 
itMir.t\  Congregatio  jcdicavit,  fidooshujuf-    rom  Cononicatuum  frudusproquatuoranntStaA) 
modi  Canonicatus  fimul  retincrc  pcrrexerit,    ^^^lvcndj  d^ftaeEccItfiidcLita ;  cxdifpofitione&y* 
vtroque  elfe  tpio  jure  privjtum  cx  dccreto    r^tioncjuriscommuais  »M/-^'/ri^<M«(i^«i>r/r«J(,^ 
-   ConciliiTridcntini,  i'  ftff.7»i'^-& d.fejf.  z.^.   ''^^' intclltgendo  oonditionemi^udccfetumdlt^. 

c.  v:'.  pfcna  &  utili  pofleflione.cumcmokiiDemoom. 

A»  mrwf  uc  cdnomcAim ftfftpmtm  tuM& dtftadfre  niumfruduutn  ,qualcm  fc  afTcqui  non  potuiflc  di- 
rjileaip>.jftlfor(xT<giiUietntm4l:\  Congregatio   Wduraniefadia  rcfcrvationc  iruduum;  obqoafll^ 
rtfpoi  dit  (.t.icjMf  non  pulfc,4rj  Mririii9H4/rj-   cttam cxiQimatfcobiigatuffl noofuifTead  facicdi^ 

j..^  j.^   n  dum  ali(]u,is  diligcrtias  adipifccndxpolTeflioaS  . 

&  ne  quidem  cxpediiionis  litterarum;  neque  pr«?  ' 
fiimendttmefleeaBfirifle  Pontificis  voluntatcnu 
qu6d  volucrit  Emanuclem  il (e  abdicare  Canool. 
cuum  Aniwcrpienfcro,cx  quo  frudus  penipiebet  • 
f*"  percipcre  poierat ,  qiiamdiu  in  ea  condiuone 
caMthprAhtnisip^fifsadcmietnfyiimit'  non  cflet  Canonicattts  S-Marcini,  utindoltU^ 
tendtbruelHtumpfiusohmum.  fruftus  quoque  percipere  poifet.*  Qacri<ar»||2tf 

C«f.Si  tibi  conceifo  Dc  pr*bcnd  Ub4.i«-   Prarfati  Emanuelis hic  advcrfus  lacoburo  oppo^* 
telUam.  ««ofceoottadiaioiit  injurefundata?  t  Dcciit^ 

ftjfi[it9hmpt^f4^fuflt»  «idctur  hcc  qusftio  ctcndittooelotnMf 
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iida  Lud-  Gomej.  ^d  tej^.  dt  triemisb  ifMfi,  10. 
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oachi ,  in  c.  Si  ttbi  ctmjft  DtfrthtH.  Ub-  6. quacB  Ce-  catu  S* Martini  taiDquaaa  ex  detidu  iirplctz-  f on* 

qtMimur  &probant  loannes  AndrcflB,Petrus  Au»  ditkmiSy  fiibqu«£aiaQuelicolUiu9erat  ,iplbjtt- 

cbaran.&  Philippus  r-rancuSyi«4(*r.     ubictnctffof  revacant;^  ;  przrcniinrqnia  in  potcflatc  Ennanue- 

qudd  eotlatio  Canonicatus     prxbendz  in  certa  iisiKin  fuerit,  uHo  modo  cfficcrc,  ut  ducaod- 

Ecclefia  I  Pap«  fafta  d|  qni  in  alia  ficclcfia  aliaai  bttsiltis  aonis  perveninet  ad  fnrduom  realcm  p*p# 

Canonicjtumobtinet  (fubconditione,  modo, (eu  ceptionem.  Pi^ftrtnHeuoc  fan^  iOx^rationet  Uco> 

difpofitiooc  ,  quod  acquiritii  pnffeflione  (ecundo  bucn  ,  &  fbrcitersHerereacruItinere  videntur  jas 

loco  nccollati  Canonicatus,  priiiSobtentusip(b  prxfati  Emanuelis  ,ut  prTmatura  vdeatur  laco-  • 

jure  vacet,  non  cenfcatur  prior  vacare,  nifi  ez  pie*  bi  impetvatio  ftda  darame  i«mparc  ,  quo  ilma- 

nifnma  pofTcfTionii  aorniiniiiine  ;  hoc  cft  illa,pcr  nucl  ne  quitlem  adhibtta  omni  pudibili  diligen» 

quam  dc  provi(us  poflit  ftatim  confeqiii  frudtus  tia  potmdet  pcrvenire  ad  plenaro  poiTedioocia 

nuias  CsnonlcaCttsvelomnic^Qmnes,  vel  majo-  CanonicaCtts&prcbend«S.MartiAi;ideocj:)cate 

rem  pirtem  itlorum;cx  ratione  Bonifacianccon-  hocdici  polTe  videatur,quodp«rc«rofle-er't.qao 

ftitutionis,tn</.£. ^(ri&i(o»f<^/f0,  qua  conUitutum  minu^  pcrvencrit  ad  illicis  realem  pofn^fliojemt 

e((iperadeptionempotlcriorisincompatibilis  bc*  ncc  ex  aliera  parie  evenille  cnnditionem  vaca- 

ne fici j  non  induci  vacacionem  prioris ,  quod  cum  lionis  ucriidque  CanonicaMS ,  taoi  Antaefpiao. 

poftcnnrc  ohtincri  &  retincr^  non  pi  tc(t ,  r.  Dr  fi$,  quam  S  M,irtmi. 

iMiirtf  De  fitbttt.  c.  ExeaabiUt  ttefTdben.iu  Exirtvug,  ■   Caetcrum  propius  advert^do  ad  termmos  pro*  3 

l«amrirx]iii.fiftqaamdiocxaliqao  impcdimeo-  pofiticafos,mai»iti!flideprehettdicnr|illoslon|;iui 

to  ex  poflenore  frudus  perciplnonpoirttnC.       *  recedere  i  decifione  tam  diAz  Bonifaciaaz  con- 

2     Curo  enim  fruftuuro  perceptio  fit  pr»cipuus  ftitutionis  ,  d,  c- Smbi  ctnceffo  y  quim  traditionis, 

aftus  appreUenfx  poffefnonis ,  /.  Qudmu    i.  oe  quanvcx  ca  (acium  loanncs  Mona£hu!>  &  qui  euiu 

4f9wrpa||i|^8cisdemuteverercmpolIidereintelli-  in  co  fcquuntur :  quippe  forma  ,  quam  Papa 

g3iur,cfuinadusefteam  poircfrioncm  ,  qux  pro*  hiiic  fux  collatit^ni  fpecialiter  ,  5c  ultra  tcnninjs 

ducat  praeientem  acquifittcmem  frudnum)  Arcbt'  juris  praEfcri|^ic,&  pcena  ,quam  ilUro  ad  ungucn 

dtM.    4ff  ni  !•  r.  $i  tih  ttmtffo,  Frani,  unt.  i>  Ralr.  oon  oblervanci  lofligic ,  arftiart.  ic  pericobfiore 

D,  De  ucqtur.  foff,  nu.  4-  fit ,  ut  non  videacur  vel  lococonftiruitdiftum  Emanudcm.  \  lus  com-  4 

intclligatuf  poflcdioncm  beneficij  adeptus  ,  qui  muneneceilitatcmrcfignandi  noniroponit  ftcun- 

fTudusilliuspcrciperenonpoteft,Prf-^fl(6<ir.;on/^  dum  bcDcfictum  incompatibilc  a).quireoti ,  imo 

328. CtKtiflm ferctftimnm^ Lad-  %mMltf  335.  Cir-  illius  facoltaiem  non  permittit  *,  Qed  iffo  jure  per 

ta  primum  nu.  ^.loan- Stafhtt.  Deltter.  ^raitatit- De  alTccuiioncm  pof^cridris  inducitur  jirioris  vaca- 

qujUt.  (sr  JUtu  betuf.  fj.  lUt-itM.  iz,  Dttm  couf,  iit,  tio ,  non  ad  cotnmodijm  Papat  (cmpcr ,  fcd  cciaoi 

tknbtiSttim.VO^  ade6,nc  non  fiiflielat altqnalis  ad  cttjufeumq^ordinari j  Coliatoris,  ad  quem  prio. 

fru£tuum  pccccpcio  ,  fi  mod6  ooneftdemajore  ris  benefici|colla>iopcttinet ,  tf<  m^-  Dtmaltu  la 

feu  potiorc  parte  fruduum  j  idcoquc  fola  poteftas  hac  prxlcripta  abdicationis,  de  qua  qua:riturj  for- 

pcrcipKndi  quotidianasdi(\ributiunes , funeralia,  ma, necctfitas  refignationis  iocondiiionc  poaiturs 

alia^ne  accidentaria ,  non  facit ,  ut  pacificam  pof-  &  quidem  non  ad  manasardinari|  OoUaiods 

fctfioncm  bcrcficii ,  qualcro  hic  dcfidcranrms  ,  ha-  ipfmsPapr:  in  qua  prifcripta  forma  tx  oraif- 

Lercdicatur,j;/.MK4>4(f/i(4miii«.C«Munfj(r4  Dr  r/r^.  (a  rcfignatione  prioris  intra  pcslcriptos  duos 

ii5ktf.D«wiir.  GMsi».  tinf.  jZ-fmummrijidnu-^,  meofcs,  iodudlur  tam  pofterioris  qnim  prio* 

in  jior}  cciamfiaUoqoipacifica  poflclDobeneficii  ris  vacatio;  c&m  id  coromuni  juris  difpofitioA 
«juoad  alia  cenfeacur,  qua?  finelite  habetur,vel  quae   ne.cx  eo  accuroulata  incompatibiliuro  aLccptatio- 

pcr  ie  vacua  eft,  Tdut.  Ca/lf-  ttuf,  165-  iHfrtm»  v»U  oe,  inducatur  dumtaxat  prioris,  non  eiiam  pofte-  • 

«.  Ita  ut  in  tci  vcritate  cx  adcpriooe  poderioris  rioris  vacatto,  i-  r.DefMilM{prcccrquamineKe* 

Camnicatus  ipfb  jure  indiifti  non  fuerit  vacacio  crata  fcu  cxccrabili  accumuljiionc,in  qua  utriufq; 

prioris,  proptcr  acceffionem  incouatibilis ad  aliud  non  adcptio ,  fed  de  fa6o  rctentio  tnducit utciui- 

incompatibile,  d.caf.De ma/M;  vel  etiam  polVerio-  quc  vacationem,i(.  Eiorsft^.  ExfcrnMir. 
rts,  proptertonditionemhniepofteriori  collatio-       Cum  itaque  Papa  providecit  EaMnueli  fub 

oi  adicftam  nonimplctam  ;  ciim  adeptx  poflclTio-  conditionc  facicnd.?  intra  duos  pienfcs  ^  die  habi- 

t>iscftedusiu(pendatur  pcr  iropcdimenium  circa  tx poiIefnonis,relignaticnis  Uu  dtroiirionis  Cano- 

|>erceptioncm  froAuttm ,  1«m.  Mi.  i»  i.etf.8i  nicatas  Ancnerpicnfis  cd  roanosipfittsPap» ,  cd- 

tibi  (oiKtffo  &  ibi  Phil.  Frane.  a»,  i  .•ge  fi  plcna  vaca-  dito  dccreto  vacattoni&  utriufque  Canonicatus ,  (I 

tio  coRfiituaiur  inalteruiro,  bcneficiatus  in  op-  id  non facerct ,  adungOcpiconditioni&praBlcri» 
probriuro  Iicclefix  mendicarecogaturquod  jus   pcoparendumfuit.  *  Vc  re^ariicr  8t  ^ncrali'  ^ 
•bominatur,  c.  cmfimimnefnSeit»  Att^»atiL  cer  in  quocumque  adu addita lcu  prxfcnpia  coa- 
g^SitAictnctffe-  ditib  ad  corticem  vcrborum  praciic  &  ad  ungucm 

Quia  igitur  durante  anno,  quem  vocant  g(%tis;  &  in  fpecifica  (orma ,  ut  ajunt,  obiervanda  cli ,  /. 
irem  illo,  qut  pailim  ex  ftatolo fabricx  dep*iratur;  tUriut  l  hett^ ^.Jf»  m CMNlir. d^dmiMyi.  ade6 
ittmillis,  quoruro  firuSus  pro  (blvendis  debitis  utquatnvis  aliis  cx .'cquipollcntium ratione  altc- 
£,cclefiz  refervati  funt ,  F  manucl  non  potutt  pcr-  rum  f,io  altero  fubftitui  vcl  fieri  poflic,  /.  St  tMttr 
vcntre  ad  perceptioncHi  fru^uumprzbendx  Ca-   C.  Dt  iuftit-  &fubfiit.  nonpoffittamcnquandofic 

BonicatosS.Manioi ;  oon  vidctur  indufta  vaca-  fcr  modum  condirioois  aut  forro^  quid  prarfcrt- 
tio,  nec  utritifque  ncc  altcrutrius  horum  d'ic  pwm  e^^Sicol  Evfrard.rrafes  iiiloieab  tqatpelUnti' 
rum  Cannnicatuum :  ita  ut  prcroacura  videatur  bm.  Debebatiuque  Eroanucl  banc  refignationeai 
iispcuauo,  quam  lacobnt  obiiwiitde  Catmiii*  ftceie  adnaaittPapx ,  &BOii6dftwoc3rdtao 
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Ltetolnciaitinpocnamvacaiionis.Gnonutri-  tifper  dum  futurus  ellet  >n  plena  poltaione 

r,;™  Jf.c«c  Ea..„ucl  no„  .encba.ar,  aW  in-  cmolua.eo.uni       pcr  repr5rcnB..oncmft...m 

rionero  Ucere                   'jt«^i/C«o<^  io  «dmo  »nno  .cqoicerepocer..,  perhocquod 

Sli^S  Zn.n^t.^.^en'1^"^-  "          f""^"'"'  .dep..o„em  lu.r,.u.a.m. 

T  „^^7"°  ,;a^.<  qu  "n.inmpoir.aio«a.  Unun.  6'."5;       "           *  ."■^"T*" 

iL^er  2r   ^  coden,  L..on,.  p«kul0€«et.  Cq*ul.  aliarq...  Cnon.c.  mooenm  domu. 

«  r^hri^  iUm  l«ol«i«,.l,qucn.  quid  ob-  .onu.ri»  detc  jr  qu,  non  dcb«ur  n.C  poffrffio- 

"T  ^^.WSar^'r'a.i„iis  ob.,nc...r.  nem .dep<o ^  in rcf.acn.,.n.or..n.^ 


Lnet  Epifccfm  Diff^kat  bb.  6.e.C9mwjf*ver(.amiu 
Di  tua.  lib  6.  /.  1«  tm  anb  otfti.  iirr.  Utcm^.  tsm 
im  D.  B«  t0»(.m^us  &c.  Um  vcro  .c»  .pla 
dcm.>n!>r>r,  perd.a  «m  Em»nucleinQctiae,4UO 
nimus  pofltirionero  ditti  Canonicatus  S.  Mwitai 
htbuerit»  quiad  «dipifcendina  poHefflioiieo  ni- 
kii  omnino  cgtt,  ^  nc  quidcm  illiu^  pr.eparjmcn- 
ta.eaquc  oui:  non  obaaniedicia  truduum  tctn- 
porali  rcfervaric^nc  fine ttMiw vH  perf»»  vel  Udi 
impedimcmofaccre  potcrat,  Im:  q  nbus  nullus 
pro^rcilus  a.l  obtincndam  polTdliuncm  quaoi- 
cum^quc  ficri  poterit  ,boccft,  qudd  ncc  procura- 


rittt  m  Extrsvdg.  iMMitxitii*  hgii.  tdUmtr*  Mf, 
^(^ylU  ntiB  ciFcAu  novuiprAbcnditujhabcit 
trbdas  pnmi  anni,  per  hoc  quod  ad  bcrcde» 
fuQS  (eu  (uam  doiDuro  oiortuariamtriiifiDiliatiili 
•6t  benefici um  «mii  grati«  in  coaipenbtionem  ca. 
rentix  fruau<im  primianni,  /-  QiM^ffiwirt»  »»ftf. 
laru.  *  FrcindccumhocrefpcCtuputuoriicoii&-9 
qui  plenaro  po(le(Boneai  com  pefcepilone  nu- 
avium,  &  non  Gtconfecutus,  quia  nolmt,  per  cuoo 
iVvQc  di.i  dcbct:  cum  ad  hoc,  ui  p^r  adcpuooem 
pofleflionis  indac»tur  vacaiio  pnorlt in  termloit 
iuri»eommuni».ae  io  propofito  eKprxfcriptahK 


ir  fiiTou  busTcc  Capit  ncc    d.cbus  rtei.ne  ouempiaro  ,o  p^.bca  poffeiBone, 

M.  fine  <l"'bu»  ncc  eap  u  oofte.  faperteniatimpedimcanwnopcr. 


quemquam  abum  coropcllete  potcrit  adfradcn- 
duro  Ubi  potieiTionero!iuiu$C»oooU«lo»«veUd 
apericnduni  viamadillam,  ftr  r^p«i«aC4«MB.p* 

Et  dato  quoi  ex  nuda  fignatura ,  literis etiaro 
'  non  eipeditis .  poffelTio  bcoefieiipeii , acquin,  & 
apprehcndi  poflbt,  uiplcriqucputant,  Lud.Gomel. 
/dd.uv'1.  C4»«fl.  DtitMtad  <<r(.q  yl4iobm\'u. 


etia mG  pofte»  iapenreniat impedtmcnnnn  lo  pcf- 
ceptiooe  fruauuuo ,  gl.mV.fd(ipummd»t*C$m» 

m$jfj,Gemtn.  d  c<jnf.  7«.»».i  i»^.        ^  , 

Qu«  procliviiis  in  propofito  «ICI  «fullinen 
pcrre  «idemur,  quod  poft  obtentam  haoc  proti- 
fioncm  Canomcatus  S.  Martini.per  redu&tonem 
civitatis  Antwerpicnfis  ad  obcdieniiam 
c  aih  lit»  Majeflatii ,  EmmoeU  icerum  iocric 


l''::'L.'lb^^  «IpacficaropoficaioneroCanooica- 
wfi;^de«^;  nfh1oro^  tuTAmw.rpirnfis.     ad  UUm  quoquc  lofc fc 

:^tnt  qu  "ueinbiipr/p'r,b  ^  ^^V^ 'f^lti^ftS 

«^.Ad  f.e  Quidem  cjt  dia»  nuda  fignaturj.feu  fi.   poftefiorMprovifioottmtoifcft*  6««dat«  indiOO 
u rl^L^^J  AmStnhc*  Drovi.   gmanuel.s ex.lio  5^  impcdimeiito  pacificr  plenz- 

que  polTcflionis  Canooicaiui  Antwerpicnfia  i  ad 
Quero  redeundo  apcrum  firftfignifictttonemfe 
vcllcfecedere  l  poftcriorc  &  fuccedanea  hac  pro- 
vifionc,  &  priori  adhafrere;  faltcro  apettedcmon- 
ftravit,quc>d  pe/euro  ftctii.QUO  minus  poftenorif 
hujus  Canonicaiuspofleffionero ,  qualem  poterat, 
adipifci  nolueril:  idcoqut  fi  non  uiriufqoc,faliem 
pcftcrioris  induda  &  lacobo  impetrandi  iliam 
via  apcrta  fuerit :  meritodueobididem  lacobuf 

•  .  '     i-j_  «.   11-1! 


enatafupiHicatiooe  heiofiBodi  Ap^Mtolic*  provi- 
fionit.te  tdpotfcllioncm  admitti  pciier.t,alia(<jue 
diliemtins  ad  poflemonisadeptionern  teceritjcuin 
facac  potuerit ,  &  fe  potuifie maoifsftawn»  per 
hoc,qudd  fignatam  fuaro  fupplicationcm  Cap.tu- 
loS  Mjrtini  iniimavcnt.Nam  quaopera  hjoc  m- 
tiroatioacm  tccit ,  cadem  quoquc  &  polfcfBonem 
codero  tempore  pctere&adipiftipourat ;  quod 
«{km  oon  fccerit,  deprehcnditurpereum  Ikctide, 
q„o  trinu  rec.r.t,  f-  Cmdileatnrf^dcomjtot 


Zo  &4ont.mct. :  itaut  .nde  maoi(eflidcp.eh«o.  fu«  proyifion.  uroquam  V''^*  W^JJf^" 

dawf  Emaouclcm  ooloilfc  habcrc  pofliinonem,  ftcrc  &  prxtatum  Lmanudcm  ab  h«  Caoooi. 

1  ob  id  ex  eo  tcmpore ,  quo  cocpit  noile  ad.piki,  .catu  5.  Mart.ro  arccrc  ftudcat. 
d.a.  duo  prarfcripii  mcnfes  illi  currcre  dcbue- 


rint.  Et  quamvitftttim  td  pleoam  firoaonoi  per- 
ceptiooem  pervenirc  non  potucr.t .  propter  di- 
aam  rercrvationcm  ;  hoc  tamcn  taccredebuit, 
quod  la  co  crat,acceptare  fcil.cet  poflcfliooem, 
qvalem  fine  impedimcnto  eoofcqoi  poterat ,  fal- 
tem  ad  dccLrjnoncm  voluntans,  quod  hunc 
po^criorcm  tanonicaium  fjb.  habcrc  vcllet, 
tiLicndoca,  quz  fioc  unoimpcdimcntoiictbtt,- 
&  fic  eo  fafto  tn  fupcnfo  rctinere  effcaum  va- 
utioiii»  pwbcndat  Aniwapicnfi* ,  Wtcm  taa- 


z- 

3 

4- 


Dcprxbcndis&clignitatibus. 

•  SVMMARiVM. 

Incoropatibilitas  fub  eodem  teAo. 
M^dmtumofuhttiem  ttaoh*batfitefi. 
EpifccpHs  mn  dtfftafat  fuptr  diMkm  hmf(§ttm' 

fornubm  fub  ledemtt&t, 
Bentpit»  ftcundo  fub  tUtm  ledf  iM^tfe  um 

frimifftiiirt. 
ntmmtisrtetnftttn  Itti  fuftr  friore  bttufuitftadi»- 
tt,^fiAt9dtmit&tMnd4iqut'ti, 
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CONSILIVM  CCXXXV.  ftlronbifiw  eft ,  fwflfc  obtjct hcc vofQntaria  re^ 

LI T  I  in  jodicio  ponclTorio  coram  ludice  nuntiacio,  c,  StUtiti.  Dt  Tefiit.ffeliMt  RtbHffm  *d  €M- 

foculari  ropfl^Canonicatu  &  praebenda  j^ttut.  'Rtguu  tit.  Dt  caufis  bttttf.  pcf  aruc.  ii.gl.  \, 

colUgiats  Ecclcfix  S«Petri  Infalenns  pen.  nu.  lo.  Exquibus  fatisdcprchcnditur ,  banc  liteoi 

dente  inter  U.  Lucam  N>  Aftorem  &  D.  &catiram  pofleflbriamfiiperdiAit  Cflnontcttu  8c 

lacobum  du  Bay  Sacr*  Thcologia;  I.iccntiatura  prxbcnda  pendentcno  di^a  tacita  prxfati  Domint 

Reum,  proptcr  appueutiora  jura  K.ei,  cidem  Kco  Lucx-  Afboris rcnuotiatione  efle  extindam  ;  nihil- 

•d/ndictta  cft  fiduciaria  poflefllo,  quam  Recre-  (^uc  iupcrclle ,  quani  ut  Domino  lacobo  fidutiaria 

dcQtiam  vocant ;  eaque  lite  in  plcno  polTeflbrio  poflcffio  tn  abiolutam  &  pienam  adjudicatiooeai 

adh)ic  indccifa  pendente  idcm  prifatus  D,  Lucjs  convenatur  &  adjudicctur  ,  difturque  Doaiint 

Ador  impetravit  &  obtinuU ,  adeoque  etiam  ^a-  Lucas  ei  in  ezpcnfis  litis  cundemDCtur. 
cific^nnocpoffidc^itieadeiBEccleHaflliinii  Oa*  n  j-      j-  «t 

Donicatum  &  prKbendam  ,  &  nihilominus  perfe*        Dcr  rXDCndjS  & dlgOlCatlDUt 
verat  in  profecutionc  ejufdem  caufz  poneflbriae  e  r  lui  m'  «a 

fivperprtorc  ilio  Canonicatu  &  prrbeda:qufritur,  SVMMAR.IVM 
•nne  fine  ulla  ulteriorc  difquiGtioneexhoclble      Petitorioffl  ex  Apoftolicaft ocdinaritpni» 
didoD.  iafobo  Rccrcdcntiario  adjudicari  dcbeat  vifionr- 

plenum  pofleHorium,nulUadhibita  uitcrioredir-  i.    rtfMm  ctBdtiombm  beutpaorum  eidiMtium  frtt» 

SoiiitioneiuriiTelpoflcffioniSjquod  velquaandi*  venirepeteftt  ntmUmiBimriqutfitedtrogMt. 

tusAdor  prxcenditadillttvprioranCaocmicft-  %•   wrmiegttriim  revecstip  geKerdtit  upn  coNtuteted, 
tum  &  pr.Thendnm?  qu*  fftcidliut  dliiitiibiie  ftrfiim  tk^ttttln^. 

1  Rcfpondeo  ocibinem  po(Tc  !n  cadem  EccleGa  tdufdmfuatftiwtffi» 
&fabeodcm,utaiunt|  teSo  habere  &  retinere  3*  Tmiaimitfiiiu,txtnimriiii^^M»imtftrliiA' 
duo,  quamvis  fimpliciabeneficia  conformia,hoc  ctmdpfeninonpottp. 

cft  duos  Canonicatus  &  priebendas ,  auc  CapeiU-  4.  CUufuU  itnetdUi  «luemd»  cm^tSMtMrfa^iiUi 
nias  fC.Uterm  or  (tucrff  frdbeu.  &  iH  Imptr. &ltM»  fftttes. 

2  Ar.i.  ckm.ptt'  De  prthen^  *  qoonim  accumttlitio  f.     cldafuU  dm§MnmmdingiiltH4 ehfqne ri>. 
eft  uli|ue  adco  prohibtta ,  ut  cz  multorum  fenten-  6.    Vdpd  dut  ?ri»fiefs  tm  ttl^m.milAmnmifi 
t\x  .1  pifcopo  non  lic  permifliim  fupereauiiomodo  frifikpd» . 
difpcnfareJ«iw.Sf^rM»iiifr4ff.drfiffr.^4irieijr.D«  7*  vrivilegid gmiiuuii^i^Sih  wwwaiwr.  • 
forma  rxfpeSdiifdrimt  § .  fuundd  formd  nu-  f .  unde          CONSIHVM  CCXXXVI. 
CarJinitlis  Zabareila,  conf  i.Ctndtluciddtmtmi  N  i  c  v  s  tantum  eft  difficuitatis  ar' 
tkil>u§.m  pr*xt  btnef.  tit.dedtffenfdt.dtdt^ddV,  iW'      %/   cicuius  iii  caufa  beneficiali,qax  corara 
MMpari^iAi  an.  4.  in  enumeratione  geoflrum  in-       w    Reverendo  Doroino  AbbateS.  Gertn»- 
compstibiiitatis  bcBcflciorum  refert  accunaula-  dis  Lovai  ienfis  Confcrvatore  privile- 
tionem  duornm  Caoonicacuum  cjufdem  £ccie->  giorum  Aima;  V  mverfitatis,  Studi|generaiisop- 

3  f  e.  t  Cujus  prohibitioott  8e  incompatibilttarit  pidi  LovanieDfis,  minc  defittieiid*  pendetimcr 
£ii.dus  primus 0epnrcipuus eft,  qudd  jper  aflecu*  Fcrdioandum  Peters  Adorem,&  Auguftioum  d« 
tiopcm  poflierioris  conforrriisbcncficiilub  codcm  Boys  O^poncntcro  ( quamvis  uterquc  A<?loris8c 
tedo,  ipfbiure  vacet,  quodptius  obtentum  iutt,  Rei  parcts  iu(iioeai,u|cfit  inbeneficiaUbuv,  K«r4 
d. r.  Lif<r4i  it.  Clm,  fin,  e* i.  OreflH/iwr. Sk,  6»  Frt-  dwif.  15 •  siin capt , ^  i*fwk tit.  oe re iikbt.m 
eltr.ve  Senitconf.  iio.  QuffitumtflmfmeiCcciucntis  «wir  )  de  &  fi  per  Cappellania  ad  altarcSS.  Pccri 
cnim  acceptatio ,  fecuta  prxfertim  illius  pacitica  &  Paaiiin  Mecropolitana  Ecclelia  CaflDcracrr.fi; 
poflefljunc  ,  continct  tacitam  renttnciationcm  bic  videSiieti  nom  perregulas  Caocellaria:,  feu 
prioiis,  c.  D<  multd  neptdben.itQnutfOifrfti^,  cooftittttioneoi ,  quam  Piut  Qji^os  Fapa  ptfft 

<5  ctismfi  fccundi  adcptio  fiat  cum  protcftatio-  aflumptioncm  fuam  ad  Papatumedidit,revoca- 

oc,  quod  non  intendat  ^ priore recedcre ,  quia  vi.  tum  fic  privilegium  feu indultiuu,  quo Fcl.  recor. 

tioTfl  eft  hujttfinodi  proteftatio,nt  inqnit  Antoniut  Siztttt  Papa  Quarcot  in  anno  1 48 3.  diA«  Ecclefis 

4,  deButrto,faf.f«M/foiM.  z^-wr^nft.  t  id^ue  conceflit.utbencfiv  a  ad  ordinariam  collatiooem 

etijroli  fupcr  pni  rc  conformi  &  incompatibili  pertinentia,  valorem  duarum  parcarum  argen. 

teneficiolispende3t.Namlix«:  t»citaex  jurisdif-  ti  non  excedentia  ,  confcrre  poflSat  inaltematis 

cofitione  indtiAa  renantiatio  nontantumipfius  menfibus  ,  Februario  ,  Aprili,  Inido,  Augi<fto| 

bencficij  renuntiati  titulum  rcfpicir,fcd  ctiam  li-  Oflobri ,  &  Dcccrobri  ;quod  pcr  Leonem  Deci. 

ttro&caufam/it  illi  quoqucrcnuntiailecenfeatur  num  Vapam  in  anno  1)17.  Oc  ampliatum  eftb 

qttipofterius  confcrmeincompatibtle  obtinet,  lo-  ot  beneficit  hniQfioodi  non etcedcotit  vakveai 

nte.  l9M,  indr.  &  «iy  i»d.r.I«iwj}r4,  Nicel  oe  MiMr  »5.  docatorum  poffent  conferre  quibu(cufBqQo 

mfuo  reptrttrio  in  rerb.  'Rtruntrdrt  nnn  mttHigitin;  rr,cnfibuj*,cxcedentia  vcrd  indifiis  alternatis  n-en- 

prcreriim  fi  fupcr poileflione  pncris  dumiasat  lis  fibus  untiim :  cujus  ucriufque  indulti confirma- 

&  eanfa  peiidet»  8e  oiasini  ubi  adverf«riore-  tionem  fecit  etiam  Clemeas  Papa  Scptimus  ann* 

crcdentia  adiudtcataefi.  Namui  cxprcflj  ita  quo-  15  ij.  &  per  fignaturam  Pius  Quartuj  anno  Poo- 

quc  tacita  hxc  renuntiatio  pofltflloncro  prioris,  tiHcatus  fiii  tcrtio-  Id  enim  fidici  non  potcR,du- 

fi  quae  fit,  toilit ;  quafi  pcr  pofterioris  incoiupati-  bitatio  nulla  cft  ,  quiii  Fcrdinandus .  ut  tempore, 

*  bilis  accepcarionem  llla  quoqatabdicata  fit.  VC  ita  quoque  jurc  potior  fit  in  obtinendo  &  retinen* 

que  adco  ut  agenti  ttiim  remcdio  rectiperandae  do  hoc  beneficio  :  ideo  quod  conftet  ex  Rci  pro- 

'  pofltllioojSf  quod  iocerdi^to  leuocuds  luugc  pria  coofcCQooei  ^uod  ocdioaria  collatio  hujus 


41^        I6AR  WAM^SII   DE  IVRE  PONT. 

pemiieattdTN!polkiifis,Dec«imm8eCa^ltifli  tkritftm  w  fnt'  exnnhm^^gifif.inc.t.himhSi 

CaiiiCraCen&,  I  quiboseHain  Ador  diftibcDefi-  gnitMtm  Dtp^hen  hb-  6  &  advcrfus  Llaurub  g(ne- 

cij  collationcm     provifionemobtinuit-.quaoj  fe-  ralis  poteftatcm  obfirraitA  fuf  cqualceft  hocdi- 

quut«  cft  Ai2oruacccpuiio,  &  ia  pofleflioncm  &x  £cclefiz  induituna  &  pcivilcgiuiD,  quod^i 

legtttiMindo6Ko ;  concarretite  ciufdein  A Aorts  prinia  habet  chnfDlan  derogatoriain  vol&catts  ad 

idonca  qij.ilitatc  pcr  probaiioncm  clcricaTur.r;  futura  ;  cujus  gencris  privilegium  non  continctut 

quam  Reustandcm  pod  ncgatiooem  illiusfemel  fub  gcneraii  rcvocationc  ,  nifi  adfic  aliqua  ali» 

•tque  iterum  fadam,etiam  confcdus  eft:  ita  quod  claufula,  qucfinon  individuam,faltem  fpecid^ 

•b  Ordinario  &  hc  poteftaten  habeote  eomo-  raentionem  faciat  de  tali  claurula  dercgatona, 

do  collttum  A&ori  bcncficium  non  potuerit  ?4tilm  de  Cajiro  conf.     QucniMm  addiiitne  &  conf. 


ccdentis)pcr  Papam  rco  confcrri:  *  prxvenire  iS.w/.^.  Itaut  gcncralia  vcrbaadhoc  n6  fufficiat 

cnioa  potcli  Pa^aqueincUDqaeOrdinarium,C/f>if.  ctiamfi  agercturde  revocationc,  qux  iicrct  pec  . 

s.  ViltttpeitdtM»  mpmt  Sfj^MfM^-  Delitrgtdt.  modum  lcgis pcrpetos,  mdtA  mimbqocfit  per 

inpr<t/Hiio; »«.  8.  fcd  tafficn  coHatura  abOrdinjrio  rcgula>  Canccltariae,  qur  pcrpctuitatcm  non  ha- 

bciK: tici u m , altcri  non  aufcrt,acc  auferre  veile  pr$-  /  bent ,  vt  in  hnc  articulo  clegant cr  refpondi t  Pctrut 

fmDitur;quiaejascdce(Bonesrabincflleftamwm-  deAnchatano,  cnv/f/.  297.  Eficteihmf  BMl-Pauf. 

pet  habenc  hanc claufularo,^  mod)>  alteri  non  fii  frim  conf    Vnio  ijlim  nn.  91,  <^  fi^q.  yol.  4. 
tMt  tn  hentpcto  qudfmm  Veg.  CanceU.  AfoftMt.  De  lurt       i:t  quamvis  in  dcrogatoria  daufula  hujus  norar  f 

^Mjito  nen  ttilen'  cum  gencraliccr  numquam  pra:fu-  conflitutionis  addantur  quoqoe  b«c  verba,  etidm 

n«torPap<iaatPrinceps|Kr q.iamcumquegratiam  eiimdmifglk4mgm$rmUdnogdtt^s\UmU.tit%iank- 

iltcriquxGtuoj  )u?  ro!!crc  vcHe, f.  s«p*rftf     o^c.  r.on  pMct  c  rum  potenas,  ut  dcrogationcm  in 

ittd.  deltg.  t'  z.  $,  fiquitd  Prmctft-D,  tie^nd in  Itit  builis Sixtt,LeoDis,&  Ciementis pofitse  quicquao 

fnhlict  Bsld.m />  Sec sm C.  0«  emdae.  bker.Qfiod co  ddrahanttoamtalis derogitio  deritgationis  auc  re* 

mtnorem  dubicacionem  habec,qudd  per  diAa  pri-  vocatioois,(^f  in  futuru  per  hajaimodi  vcriMGoiN 

vilcgiafcuindulta  Pontificiain  bcncficijs  noncx-  ccfla  videtur,rcftri(3a,  &  limitatataeftadcertam 

ccdentibus  valorcm  viginci  quatuor  ducatorum  formainoo  lancum  hanc,qudd  horum  iodaltoruai 

(  quale  procoldubio  ell  hoc  concroverfam ,  ciim  tenor  io  fafiente  derogactooc  csprimi,  9c  inleri  df 

iub  eo  minore  valorcReusidcmben.ri.ium  im-  vcr  -o  ad  vcrbum  clcbcat ,  •&  alitcr  dcrogariooa 

pctraverit,  conftat  rx  lu'.U  11  rerh  ftgwu  qrtdiuir  duc*-  poifit ,  eciam  pcr  rcgulai  Cancellarix  Apodolicae  • 

ttrummirtdeCAinerj,  ui  aSetUtntn  exiedunt,6i  fic  im-  &  qua(cumqucaliatconlHtutiones(  ut  habec  boU 

pecrandoae  narando idconfeirus  fuerit )  perfflifTa  Jc Stxtina  )  quo  cafu  plerique  gcncralem  &  tnde^ 

Ct  diSx  Ecclefia  Camcracenfi  potenas  confcrcn-  tctminatam  claufuiim  dcragatoriam  dcrcgato- 

di  in  omnibus  menfibus  •  &  ioexcedcncibus  taxam  rtarum  exiUinancaon  baberc  c0i:ftum  aliqucm  ad-^ 

in  alcematit  mcnfibus  tant&m ;  i  n  qnorum  onnmt  verfus  •nteecdcntcm  dcrogatoricm  fic  clanGilacua 

Apriiemfciiicct»incidichttjus  bcneficij  vacatio.  fiaiN  parifd.  (tnJU-  ^x»nii»i6.& feqq.  fcd  przcerec 

QuoJ  autcmhis  privilcgijs  dcrogatum  non  fii  jndi<5i$  bullisaddita  &prx{criptacft  ulteriiis  ali» 

per  didam  novam  Pij  Quintt  conftitutioneiD|  forma  fub  qua  fola  poOci  fieriillorumrevocatio 

conrinCDtcm  tcmporalem  ad  quinqaenniuffl  icfer-  vel  derogatio}  tonc fciliceC       Rfmnm»  NHri|SBr 

vationem  ofto  mcnfiuraJanuarij.FcbruariijApri-  ftrfusiliterat  liUrum  fmtmcenmenits ,  diHit  vrtfiffte 

lis,  Mai j ,luli|,  AuguAi,Odobris  6c  Novembris,&  Deun^      fignifcMdam  duxerit  fm  mejitit  effe fro  es 
revocationcmomniuroprivilegiorfiincoocrariom  .  fkeiMmuxMtiiuefiiiiihi6i{medidtrogmvtBe»  Qoae 
jkfacientium,multisr4ti<Hiibiisdcducttur.  t  Ecini  verba  bcni  notanda  Sc  obfervanda  •funt;  qott 

primi»  quidcm  cxeo,qu6dgencr3lisrcvocatio  fcu  cootincnt  punAum  5fdecifionem  hu;uscontro- 

dcrogatio  pnvilcgiorum  noncenfeatur  dcrogare  .verfix:  per  ilia  cnim  Pcntifcx  apcrtc  declaravif 

privilcgio  fpeciauteraliquibusperfoois»  obccr*  quddqOamvisrcvocandiderogandiqucdiftispri^  - 

*tttmaliquemfavorem  }&prxfertimobprargnan-  Icgijs  poteflatem  ^  fenon  picieccritvel  abdica« 

tem  &  urgcntem  aliquam  caufamconcc{fo:cum  vcrit;  infuturum  tamen  fuavoluntasnonforetper 

iilt  non  cenfcatur  dcrugari  nifi  per  fpecificam  dc-  Quafcuroque  generaics  &  fortes  dcrogationes  vcUs 

rogationcm ,  gl-  fingttUrk  m  /.  Dtturitmlm  C.  Defi»  oerogarc  dtftis  indttlos.  Ita  uc  ea  vcrba  remove« 

lentmr.  Ub.  11.  Barhttu  ad cap.  ^JioniAm  frcquenttr  §,  anC  voluntatem  ,  mcntcm ,  &  intentionem  ab  a£lu 

in  al»j nu.%.  Vt  Ittt  n«»  coutefiata  &c.  quia privare  dcrogationis  fequeotis,  quoad  fic  claofuiataprivi. 

aliqtiero  jure fuo pcna fic  ,/*5i qnk wumm V. 40t»-  legfa,  oaff. icl. Si vtfriieifio Dt Itg- 3. Cari, Ztttmd' 

S  MtC»  Dt  trmif^»  *  Sed  ubi  lcx  vel  confticutio  U ctnf  51.  In  frsmiffodubio  n.  4.  qux  ob  id  nifi  per  . 

ncn  apponit  pocoam  privationis ,  judcx  miniftcr  repctitas  individualcs  ( inquit  Cardinalis  Zaba- 

>   juftitix  cam  apponcrCfVcUnttrpretatiunc,  autex-  rclia)  hujufmodicircumtUotias  numquam  cenlc* 

teoitoncindoccrenoodehct,  jtiDk»jb>fMfierlk«9e  buncur  revocata  vcl  (altem  «a  in  partedohiaiB 

fiOtiurepMron.  I.ud  Rm.  conf  ^i^,  (  nam  ccrt(i  dici  non  potcft  quoad  tacitamdero- 

Kec  ur^ct  in  coatrartum ,  qudd  claufula  gene-  gationcm  )  faciunt  Pianz  conllicutionis  deroga^ 

raiis  fingula  ( quantum  ad  comprchcnia  fob  ipfa)  toriam«eciam  derojgacoriaru  dtttfulam,  non  ferva* 

comple£tatur  ac  fi  fpecialitcr  enumerata  cfient ,  /.  cahac  prslcripu  forma.  *  In  dulHO  autcm  nun-  6 

si  chertu  inpnnc  De  legat.  quia  idvcrum  non  eil  quamcenfeturPapajVcl  Princepsrcvocatlevoiuil-  ' 

quoadcaiqux  (peualem  noiamhab€nt,r,)2j9<^  iccoaceiIapciviicgU|frAjfr4(:irM («»/</.  i^i^Ca^m 


L/iyiii^cG  by  GoOgle 


I 


CONSIL.  GCXXXm  DcPfcbendisdcdignitadbDs.  417 


Ulii  tfii  qu£  dtcftcfre  pcrpetua ,  Dtftt  o#  r^4ir» 
Hk*  6*fmkt^  itla»  qnc  ob  ranuiierauooeai  aut 

recoinpenfarn  conceduntur,  rranc.Aret  midp.K^' 
W    tkt  Felttt,  De  ttiU,  fram,  Rifd  m  l.  Ht  umqtmm 

miuhitdtum  n.  zi.  ut  confpicitur  in  \\qc  dids 


18.   U4»iAtmn  (^adt      tttifetrandm  hcHefitum 

neti  uqtwttMr. 
I9>  Ctlliifio  tpfe  iHre  non  mdunt  jrtfrjiiniWL 
20*  hl4rctt  argentt  qH*ntt  vMcai, 

e o N  s I L  i  V  M  c c XXX  V I r. 


Ecclefix  prtvilcgio  ;  poti^limuni  etiam  quift    ^  ^    £i  8cpo(re(Tori$partesc^aiinhacbcnt* 


hic  concurrat  favor  publicx  utilitatis  &  paiipe-  fidalicaufa  (uper  perfooaCu  parochialts 

ruos  ad  eosalendosB  mii  favor  ctiam  per  ferc-  JL^^  &  Collegiatai  EccleG«  Leeuwenns  fa* 
*   c]uirit  fpcciilfm  expreffioiiemNirocationis«£lltf«  ftincat  Dominus  loannes  FranchunRcus 

R»tu  d.($Hf.^l6.  nu- le,  adverfus  Docniaum  loanntm  Molinacum  i- V. 

Ncc  («ne  dcbent  iftn  10  proponto  habcfe  Doaoremhutus  <»u(iK  AAoretntCCfftiorcflRei 
linaro  difHcuttateok  I  propter  hki|urmoi^i  pnvi-  fpcscic  obtinei  di  vi^^^  rii  cauiie;  prxrenimquie 
Itgij  non  firaijliccm  &  unicam  ^  Ud  tnplicaiam 
cttam  p^dca  cum  rcnovationc cooceOSoois coo- 
firmaitonem  Leonis ,  Clcmeniis»  flcPiiQotntr 
hujulinodi  cnim  geminat  i ,  &:  multo  tragis  tcr 
gctninata  prjvtlegiai  diiticiiiiisremperrevocaa- 
turj  &  nunqoam  niG  (pceificiK  deiBonftrate ,  f ifin. 


per  ientcntian)  iu  polleilorto  judicio  inter  has 
eaGlitai  partcs  iatam  ,  idem  Rcus  fic  maniiten- 
tns*  t '  Mam  vulgaris  ilU  juns  regula ,  qu6J  f 
Aftorc  non  prohante  Rcus  ctiamli  nilul  prxlti- 
tent  abfulvi  dLben  ,c-^'§-fenuU'  DemettiT,c, 
I.  Vt  iccUfiaJlicd  Lcntfiitd  &C'  locum  etiam  habet 


C4Utio  H.  i9-oefidtinfirmn.Dtc.d.Hi^.  10*       caufa  beneliciali,  c.CumEcckpd  De  Cdufd  ftfftfn 

nu.^.  VdTif.  d.conf.  42.  •.  17.  V0/.4.fub  revocatio-  &prepritt-  Iom.  ?tAnc-  rurjiHrdtm  inl.  Qu^  4ucu\4re 

ne  velderogatioiiefequenteconcioentur ;  uchxc  nu*  ij.  c.  De  eden»  potiiliatum  quando  conihc 

<e  fimiUaadprojpofilom&cicntia,  elegancerdt^  de  non  jure  Rei  potTefrc.ri$.  t  De  quo  noajurc^ 

duxitLudovicuaRomanus.t/.  (9»/t/  436.Sicquod  AdoriStReus  ponrnbr  obicdioncm  facere  po- 

(upervacuun)  fbretpluraadderc,  praffirrtim  poft  ceft  ad  finem  atifolutiODis  &  maoendiin  poOKn- 

laitiorcm  dcdoAioncm  alterius  copfultationisi  one}licetnonadfinemobtinenda;ad!udicutionii, 
qu7  cnptos^  ofluws  incidcnits 
cauicuaAit» 


DePra^bcndis  &dignitatibus. 

SVMMARIVM 


Mtd  dttif.  160,  Rem  &  f*ff(^tr  mntfk'  fM 
fiA.  tit.  De  re  iudtc  Felin-  tn  ctf.  olmnu.  ic-  ve 
ttftnft,  Cu)us  policfliomi  coniidcraiio  tam  po- 
ccnteftint  fi  Ador  io  effcfiu  abfiilvi.  hocdft 
inpofleffiaoe  relinqui ,  fednon  ad|udicariei  be* 
neiicium  dcbeat ,  Kot*  dectf.  15.  ^iiii  ca/t ,  quA 

Pciitorium  ex  Apoftolica&ordinarinpio-     *fi  V^"*/"         '"fj*  ^^^^ 

vifiune.  caniaeoloconc,  qudd  non  cantumncMi  docue- 

mm      ftthntt  «l/UMm  XmiMiplMW^  probavcrit  de  foo  jure  Aftor ,  fcd  cx  ad- 

^cu!  hm .  VcrrocvidentiUime  cooiteC)us  oulium  ci  uroquam 

Ex.cf  tio  dentntiiTt*atrit<pund$inketttfitt4Ultm  !°?P^''^^_*^.  j*^.  yyy^""  .  '^"•ficium, 

ptr»ii(fu. 


4 .  D  crolutio  Y4C<ithnii  ad  qutPe  f*t. 
Dtvvh  tn  tnre  qni  ttufnt^taM  iittlmtim  t»m 

bd*git» 

94fM  m  etnfmndk  kntfk^t  ttnimiftim  fmB* 

bi-t  (  rdinario. 
vublic0tit  ctUdtitmt  4  P^fdfu&tinfrdttimtfirt 

3  Eiw  ftjUktHtnit  tmtfim  em  ftUstt^t^U^ 

C  ntmnnUem} 
Signdtnitm  tnuUm  fequi  ntn  ftttfi  iudex  in  ut- 


t,    "Refigotxit  htnefc^  tcBit  im  &  fofcftentm  iBnit. 
y  II.  Permutdnsltte  fmdtnttumfn  tadg  &  (tndtiMdm 
*.  >*  tmtmtxfenfis, 

M!.  WttmittsmtwtmftititnttefeaHmfqaemaditiim' 
fenmMtm  mertmtur  ddfuM  knefictd. 


Scfiumquam  competiitab  illo  pcndcnte  haclite 
cxcidcrii  ;  &  przterea  conftct  de  bono  jure  Ret 
in&  ad  idem  beneficium :  nihii  dubiiandumcil, 
qninutioqoemodo  Dominni  Coanocs  Francbon 
hicobcinere  dcbeat  tam  in  prtita  abfolutioneab 
impetiticne  Aftoris ,  proj^tcr  folam  cofideratio- 
oemy  quod  idem  D.  laonnes  fic  Reus  &  pof- 
(efibr  ,  quHm  in  petita  adjudicatione  benefi> 
c)|  propter  boonm  &  pleouffi  insy  quodiiieo* 
dcm  habet. 

£t  prim6  quidem  quoadabiolononem  ,qaae 
fisla  Reo  poOccfaiiicerc,rejed&  follicicudiie 8c 
cura  obtincndae  ad|udicatIon!S  ,  cujuscffidloro  fa- 
tis  lupplec  fenceniupoOeirionts  ad)udicacoria|  hoc 
naai£eftum  eft|  Adoiem  ttculi fiii  oripnem  con- 
ftituere  in  cotlatione  Illuftriflimi  ac  Rcverendiin 
D'  Epifcopi  Leodienlisi  in  collationc  fcil.  &  pro- 


W  rram  in  ftnnmdtitnibm  htntficitrum  quimtdt  vifiooc  abeo  obtcnta  nonprobato^qudd  ad  illuai 
frehttlir.  "  '         '        L    -^:—  -  »' 

13.  Infiduttd  fufer  hentfitit  trtnfit  td ftKcefftrem. 

14.  Erret  nen  prohAim  num  indutat  tttufdm  refiitutienk. 
\y  Clenctu  an  cttMt  &  henefni,w  btbettftfitt^qui 

non  fuit  leStr  1  txtrcifidf  vel  tfiumm* 
Sufftrfio  ipft  imt  nm  msnntm  m  fnnutitm 
16,  ^  ftrftdtum, 

Mmtmtf4miMnntctffiirti&0t  tmm  tmifit 
inducM  fufftnfitntm- 
17»  Circitcr  dt'\io inceriitudiKeni fgnifictf^ , 
Cuof.  WaucL  loHJ.J. 


pertineat  ordinaria  hujus  benefidj  collacto  lctt 
provifio  ,  imd  etiam  prxfumptio  ,  quod  non  pcr- 
cineat:  quippepraEtcndit  Ador  jurc  devoluto  ad 
difium  Uominum  Epifcopum  tamquam  Dioe- 
oefis  Leodienfis  Ordinarium  pro  ea  vice 
pcrtintiifTe  hujus  Wneficij  coIIatioQcm  :  * 
dcvolutio  autem  fit  ab  eo ,  qui  )us  confcr-  * 
cndi  priore  loco  habct ,  t*  a*  t.  Sx  ftnt  t» 
Ptfiiddfii  Dt  ctnceff.  frdhtn-  &  ncn  nifi  tn- 
cidcotc  accoBmifia  negligentiaiatetioiis  Colla- 
O  o  corif; 
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torisj  G  fcilicet  intra  tcmpora  juris  vacans  be-    Or^iauitisc(fet,c  AdMmani  MExtr4Va£.  cmmmi»  l 
nefiLioin  4K>n  conferjt  inlerior:  inwgradatim   hmm'D$p*be».  "i^-X 
eadcvolutio  fiiri  debcat ,  ncc  qaifquim  prxtcrjri,       Nec  qaicquam  incontrarium  f«cit,qu6d  AAof 
Ktbuff-  tBprdxtbeiiif-  f-u  Ht'  Dt  Jefd-  0ir.7<Cum    proponit  perConcordatanattonisGcnnMt»^^ 
jgitur  Orainari)  huius  beDefidi  ColtilONa  Bat  ccit  Onnflfrio  Colbtori  coaferre  (cn«ficiftQij( 
Abbas  Vlicrbaccn6s  ac  Decanus  8c  Capittlliiai   quod  in  altematis  menfiias  lanuario,  MarlSi^  j- 
S.  Dionyti!  LcodieoCs ,  ahematim  fcu  pervices,    Mato,Iulio,Scptembri&NovetDbri,  Scdi  Apo-  < 
prout  Ador  in  hac  caufa  fatis  &tctur ;  fic  ea  con-    ftolicz  per  didaconcordaca  reiervatis  vacat|  (Uib 
feCBone  oeflTante  per  perootatioQem  it  refigna*  non  apparet  qu6d  lotratres  menfitldicnodiii 
tioaem  ,  qtiam  Adiov  hac lite pendenteln ahum    vacationis  in  loco  bcnef^ci;,  alicui  de  i!!o  Apo- • 
qoendaoi  D.  loanncm  Morum  fecit  (dequa  io- .  fiolica  aoAoritaie  provirum  fucrit ,  &  quud  tuQC.. 
feriusdicetur  )  fafto coroprobavit,  utendo  fcilicet   Ordinarios , vel  alios,ad  qucm  illius  difpof 
iureAbbaris  ,qaod proinde contrafeiRbicctofil   percinct»de  illo  difponere  Itbere  pofEt ; 
admutercdcher, /.  I- D.  J^!!,*''?*'*/?''''''^'' ^o""         ^d  Ordinarium  in  vacatione  hu|us  beoe^ 
i«quensc{),qadcinonpotuericacl£pi(copumfieri    hcii  recurri  redte  potueric,  eo  quod  intra  tri. 
Iteaeficij  devolotiot  propcernotoriamciemptio-  oicftre  de  aliqua  provtfioiie  ApoAolica  rufCfi' 
nem,tam  fecundariamm  Ecclenarum  (  qu^mAb-    hoc  bcneficio  in  oppido  Leeuwcafi  non  ^ff^ 
batiarum  Dia*ceGs  LcodicrG«,  qur  facit^ut  idcm   ruerit.  Nam  potei^as  iilaconfcrcndi  permitticiir 
Eptfcopus  non  fit  horum  Ordmarioru  Collacoru    non  Gmpticiter  Ordinario  ,  hoc  efl  Bpifcopo* 
fupcrior,  fed immediatd Papa, ad  qocmeiiam  im«   Dioecefano,  led  Ordinario  Coihtori »  ad  qiicm' 
rocdiai^  jiixra  Cortciiium  T.3tcrarenic,occurrcntc    benefict|,de  quo  q  .xftio  incidit .  dilj-ofitioper- 
negligentia  infcrioris  excmpti ,  ficridcbetabcx-   tiaet(qui  ia  propoiito  eft  non  £.pit'copus  Lco« 
cmptis  devoiutio»  cfrm.  i.De(fif^.ntgltg.?r4-  dieii6s>(cd  Abbat  Vlictbaceofis»ut  a&orft» 
fcr.  Sedetfi  mferiores  hi  Ordinari|  CoUacores  im-   tetur )  ^  quo ,  ut  didum  efl ,  nec  devoivi  p9* 
nicdiaic  fubertcitt  difto  Doroino  Epifcopo,  aHhuc    tuit  facuhas  fuppleodi  ncgli«cntiara  illius  fctt 
nulluspotuiiTcclierilocusdevoluttoaiad  euodcm    coofetcndi  poccQas  ad  Epiico^um,  ncc  dc« 
Hptfcopum  :mmdecretamLatercnen&Concilti   volutt  fiiH  tempote  qoo  Aftorl  hoe  beoli^j 
Ordinari|$  beneficiorum  CoUatoribus ,  fi  Eccle-    cium  jure  devoluto  coUatum  eft;  quia  ficol'^^ 
Gailici  feu  Clcrici  fiDt  (  ut  proculdubiofunt  Ab     diximus  tctr.pore  affcrt*  huius  coilationis  fix  * 
•  bas  vlierbaccnGs  &  di&i  DecanusacCapitulum    menfcs,  iUt  \  jurc  concefli,  lapG  oon  erant» 
S.DioDyG|Leodicnrts)permittitfexmeofeslibe>   L      %*  i.  CUm.  i.  D4  fiffleti.  itegtig.  rMkll^ 
ros  ad  conferenda  beocficia  ad  corum  cotlatio-     *  Q^i  enim  jure  devoluto  confcrrc  pote^  ^ 
nem«  praefcntationcm  feu  difpofuiooem  vacan-    fi  ante  tempus  devoiotionis  cooferat,  noo  yi^' 
ti»,d  e.z.c4p,QuUdiwfit4ttm0ipiiD$tme^^th   kl  ttBoi  collatio  ;  aimiian  qjoit  ncea  nol^ 
bm.d.  cUm.i.  quo  duraote  nullapoteBiafitfiorii  lam  confereodi  poceAatem  habet ,  tiic.  Bweim' 
Ordtnari|CoUatortsargui  negligeotia  :qataper.    dedf.  jo.  Nec  prodefl  Adori  ,quod  AbbateOl 
mifiiim  iotra  certom  cciiipus ,  qualibct  parte  iiiius    com^eUavcnt , ut ci  fol\ cenium  menfcm  coofe-. 
temporic  ctiam  tn  mttremo  die  fieri  potefV,   ret:qaia|am  pn)Mtlierirf|aimvicattlliterc(Miii^' 
t.CWtits1>t  dpf'l.  l-  5.      muiertm  titmtnox  iin    lerat.nec  A(2oriaUoquiinvitusc6ferre,necpoti* 
tfiKdficmbm  D.  Dttifiutf.  Quia  ig-icur  Aftor  pro     flatefuauti  cogebatur  pro  lubito  Adoris ,  quiu» 
jpooit  Dominum  Daniclcm  Vranx  noviflfimuro    diu  fcmefUe  c|us  dMraoat.  Cum  aiioqui  &  iioe 
aOfM  pcrfenatos  pofbflurem  iTtmnum  eire  nrot   verum  Gt,  Papam  de  hoc  beneBcionoo  tcmikm||^t 
ff  enliUanuarij  annoi^yj.novoflyloBrauantisc,    rra  fcmcflre  ,  fcd  ciiam  intra  priojuro  tT}en{eai«,' 
qui  Aylu  LcodtcnG  eU  CexageGmus  :  indubuatum    qointo  fcilicet  i4ps,  i\oc  eft  nonadic  FebroanL 
efl , Revoreadiflhram  D  •  Epifcopoui  Leodienfea  tfoSkm  tooi  Reo  piovidifie  1  idcoqu:  prxtt^M^l^^ 
non  potttMc  doodecimli  naenfis  luoi)  tonc  pro-   tflertx  difpofttiooididoraokCoacordatorumiil}?^.- 
ximc  fequcntis  j"rc  devoluto  !u>c  bentHcium    trimcftri   locum  clfe  non    poflc:  fupnleodl 
AAori copferrc,  vQS.md,c»z.{d»i.& ^dijtat.Ciim    quippe  oon  cll  negligcotia  C}us,qui  diltgensii^'' . 
«r  «0^19  sr  prefcrtfi.  prout  cx-  Hteris  collatlonii  ▼eMtoc.  '^lC^-i 
■per  Afterem  cxh;l:itis  coninftfTc  de  fado  invc-      Quibus  nihil  ob(lat(  quod  &  Aftornihilio^-^^' 
nitjr,  inccpto  laiuijmfextomenfeUberzcoUa-   tentaCum  iclioqiiens  obi|cit )  quod  inlocobeoeiiC^^ 
tioni  didi  Abbatis  Ordiaarij  Collatorit  ex  La-   ficij ,  hoceft  in  oppidu  Lccuwenft  tntra  tresmctf^  - 
^teranenfi  Coocitio  rcliAo.  *  De  quo  minus  iei  non  apparuerit  nec  publicata  fuerit  Rei  iAo. 
^dtibitandum  ,  obid,quod  ncquidrra  ad  collatio-    Apoftolica  proviGo,  fed  primiim  in  mcnfe  lu-» 
nem  diAi  Abbatis  pcrtiouenc  hujusbcneficiiez   oio  ,  poft  coUationcm  liiam  Rcvereodtdtmi 
mortc  pnefati  Domioi  Dtnidii  vtcttio ;  pro-  Domini  Epifcopi  Leodflenfis  ;  qoafi  coUv 
pterea  qudd  menGs  lanuaiiilc  flE  alij  quinque  illios  hoc  quoque  adfcribendum  fit ,  qD«||\ 
altcrnativi  menres  ex  obfcrTatione  ac  Concor-   citius  fcilicct  intra  tres  mcnfcs  noo publicavciiifr 
datis  cum  2scdc  Apoflolica  pertocam  Dioecefio   quia  in  eo  protfus  iabitur  Ador.  Nequc  enii 
Leodicofbn  pertineant  td  Sedem  Apofto^tlctm»  ct  cft  iUonim  verboram  kt  didis  Coocordl 
&  minime  ad  Ordinarium  Collatorem  ;  cui  re-    fcntcBtia ,  quaG  provifio  Apoftolica  fafta  in— , 
Uqui  fex  alternati  mcnfes  pcr  eadem  coocorda-   trimcUre  vacacionis  occurrcntis  in  aliquoref^^ 
Ca  relinqmintur.  Atque  itamrlasimpeditor  Epi-  irtcorum  meoGum  fit  vel  efficiatur  nuUa  , 
(copi  collatio  ,  etiamfi  ipfe  vel  primus  &  im-'  itlb|«ttar|fi  iotra  idem  trimeUre  non  pubt»p^^ 
mcdMtusi  vcl  mcdiattts  lui}0»  bencficti  Coliatoc  cor  s  oeqoe  ccitB  hac «  qudd  Itpfo.ccimei tri  noil^ 

lici 
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liccat  Papi  dc  Gc  vacante  bcDeficiodifponfre,  inde  ut  vcrum  clTct,  Reo  non  compctcrcjus  in  ' 

li  OiJinarius  poft  lapfum  triincftrc  de  eonoa  hoc  bcncficio,  non  poflet  lamcn  propter  iJUm 

dirpoTaeriti  recltlkiqaddqualilcuinqueproviSd  gnitiani  Aaori  adjudicari  boc  bcncficium  ad^ 

iotra  trimeftrc,  &  poft  trimeftrc  faaa  ,  qua  Pon-  vcrfus  Rcum  poflellorem  :  ob  id  ,  qudd  AQor 

cifex  Ordinarium  antcvcrtit  ,  cfFcauro  habcrc  dc  tali  gratia  fcci  iidum  forroam  juris  non  do- 

dcbcat,  ctiamfi  inira  irimcftrc  in  locobeneficij  cuerit,  faitcm  non  aJiier  qu^m  pcr  exlnijitara 

nonappareat:  quia  pcr  Concordata hujiifmcdi  nodam  fignaroram  «  quam  Reus  ncgavn,  de- 

non  cxih  diair  Pcntifcx  oranino,  &  abfohitc  clarando  quod  illi  ftarc  noht ,  &  quod  notori^ 

pcr  J.iphim  itirocftris,  fcd  conlUtwiiur  in  jure  fic  rcgula  Canccliari*  Apoftolic* ,  Df  no»  »«- 

comviuoi,  01  in  poteaacc  conferendi  fcu  provi-  iiu»i»  (temtitm  fcrwdtn  fuipludtmu  ,  fed  httrd- 

dendi,  accuroulativc  concurrat  cum  quolibci  ran  txftdiurum.  Liid-  Gtmrf.  *d  reg.  Cdmt».  D§ 

Ordinario,  &  hunc  ctiam  pracvenirc  poflit  ,pr.T-  nnn  luH.  laxta  &c.  q-  i.  qux  etiam  locum  habet 

vtntus  t4n.cn  non  poffit  ipfc  providcrc  vclcon-  in  rcvaiidaionjsgratijs:ita  utDoonmoludicicJau- 

fnre    Si  tt  tmpore  ^bt  1  catt,  Moti4(b.  ce tleil, Ith.  far  fint  manus  (udicandi  pro  Aftore (ecnndftm bo- 

6.«.  DBdum  vfprsben.  in  6.  loan-  "iuphil.  m  irdci.oe  j  ifn  odi  Ii'^;n3turara  ,  ctiam  conftito  de  illius  vc- 

bttr.gTAt.  MpTdlitdtoii.ii.  &  inco  mcJior eft condi-  ntaie,  dcdeuau  |uris  Rci ,  lud-  Gemef.dd  4.  rr- 

ti»  Pjpi ,  quamOrdinariorttai,quodinmenGbu»  x"'- (/•  7»  Nec  prodcfle  dcbct  Adori  metucnti 

•  &edt  Apoftolica:  rtfcrvatis  Ordinariu!  omnir6  iftam  regi:lam  oblatiode  procurandaexpcdition* 

cxciudainr,  r/fwj.  i-  §  fth  De  nnctff.  frdben.  bullarum  feu  liiterarem  Apoftolicarumfupcrhu- 

in  naenlibus  v».r6 Ordu)arioruro,quotumque^a-  jufiuodifignatura:namofferrcprobauoncm,pro- 

Sa  Ordinariui  vel  jurc  ofdtoario  vel  devduto*'  b«ciononcft.*canco^uemiousquod  abfi)liit>Boa 

tlit  aliter  compctcntc  confcrre  potcff ,  loncur-  fit  Aaorisobhti.i ,  fcd  conditionalis,  fiDomino 

rat  cum  co  Poat  tex ,  Ijc  ut  ctiam  Ordinanum  ludici  vidcbitbr ,  in  cujus  potcftare  non  cft  ca  quae 

^rKTentrc  ^oWn^Rebu^-d  ttt.DtW9^.ptU4fi.&  U&i  funt  (upplere ,/.  \-  C-  Vt  qud  defunt  ddvoe. ' 

.   4.  Vnde  inlimilividemusOi-dinatijsCollaiori-  crc.  aut  i  pndifta  rcgula,  qoc  iusccrtumnoa  ' 

hm  inreconceftutD  cfle,c.I.irrr,  c.Stdiuttt  Dtprsbtn.  arbttrarium  ccnftituit  rcccderc,  nceillius  officiutn 

/lir.  6.  utcum  bencfi.ia  apudScdcm  Apoftolicam  cft  partcm  inQruere  :  ita  uc  quod  rcipla  ante 

vacanr,n()JerpcciaIiterrc(ervat«ruDtSedi  ApoAo-  conclufionem  in  ctaTa  probatttm  noo  inveni^ 

licr  (  nifi  ali.i  IpccMlis  rcfcrvatioquoquc  concur-  pro  probato  Kaberenon  p£>fllt,  nectncOinfidcf»* 

r^t ,  Pbil'  irdM* i»  d.  f  •  Sdiatum  nu.  6.  }  fi  per  Pon-  tionc  in  dcfinienda  caufa  habcre. 
cificem  intra  mcnfcm  ^  dic  notae  vacationis  non       Quibusomnibushocquoqucacccdit,&ad  ab-  a 

ci>nfcf antur ,  pcflint  quidem  pcr  Ordinarios  Col-  folutioncm  Rci  plurimum  facic  ,  qpdd  Aftor  lite 

tatorts  conferri  poft  mcnfcm,fcd  tiircn  idcm  pof-  hac  pcndcntc ,  omnc  jus,fiquod  prius  hibuit,  ami- 

fic  (iuoque  Papa,  fi  prxveoiac  Ordioariuro.  fcrit  pcr  propriam  &:  voIuDtariam  renuntiatio- 

Quamobrem  6  pofi  lapfiim  trimeftre  Pjpa  poflic  nem ,  quam  perrcfignanooemcxwiftpcraiQti- 

pt*vcnirc  Ordinarium  irtcafu  horum  Concorda.  tionis  cum  loaone  Moro  fccic,  accepto  ab  boc 

torum,  ctiamG  in  loco  bencfiujnon  innot(!fi.at  loannc  bencficio  de  pcrtica  ,  hoc  cft  conduAi-  * 

cjus  provibo  }  multu  magiseftc&um  habcbitdu-  tio,  truciibus  carcntc  ,im^  numcn  bcneficijnott 

yantctrimc(lrifafta,  quamvisnon  inlucobenefi-  habentc :  oanf  pcr  rcnunciationem  &  rcfigaa- 

cij  publicara:  quia  diSa  vcrba  Coicordatorum  tioncm  amittitur  ncdum  jus  in  bencficio  ,  fed 

loquuotortatitumdccontcrcndi  potcft«ic,nondc  etiam  iilius  puflcfllio ,  fi  haec  crac  apud  renun* 

cxcludcndo>Pootifice,coteiuacoUitionibusintr«  dcBtem  feo  refignaniem  ,e:  sriitt^t»  AudasDg 

tiimeflic&disvtlpoft1|ludfacicdis,fipcrCtedi-  nfiit,fpt6st,t.ddmom,&c.Q«od'mMft  DertHm^ 

narium  non  pra^vcniatur.  Atquc  hasc  faLu!taj,qux  ff^r  etiam  ame  admilfioncni  tuperioris,  Jtetd  de- 
iic  pcrConcordacaconccditurOrdinario,  quoad        ^^z»  Ht  tffondtur  y  qud  tfi  4.  fttb,  tit.  oe  re- 

ctieftomin  dubtoftat  ,&  ez  cventu  demiimdcte-  iHMtntf.  m  nvht:  quantum  cnim  ad  refignan- 

gjtur  ac  rcfclvitur ,  fi  non  pr(  dcnt  diqris ,  Qui  pcr  tcm  attintt  fola  rcnumijtio  fufficit ,  etiamfi  fiac  " 

prxvcntioDcm  Papx  |  OruiDari)  coiJ^tiuacm  10-  cx  caula  pcrmuiutionis ,  Rotd  ditif.  6-j.  Nets 

cfiicaccm  rcddat.  ,  gntd  rtfigndns  qud  efl  z.  fub  tit,  Dt  rtntmt,  m 

£x  quibus  oiDiubosplufcpam  manifcflum  fit  dntiq,  Vnde  cum  renuntiantibus  juri  fuo  non 

jus,  quod  Aftor  prartcndit  ex  Ej  ifcopi  i.cudienlis  dctur  regrcHus  ,/■  Qudritur  §.  ft  venditor  nf  ddil. 

coJiationc,nc colore  quidc  iutishaberc,(cupror(us  edtde,  non  poteft  Ador  Jitem  ad  bujus  bcncfi- 

cl^niitlam,nedumincffciX;  oia'pronoodato>&  cij  adiudicatiooem  ex  pnetenfo  jiife,  <^aod  fibi 

tioacoIlAtQhabctur,qaodab  illocUturaut  c6fcr-  compctcrc  cxiftiouvit,  ccepiam  ,ulteriusadver* 

tuf,qui  deiurcdarcautc('i)tt.ricnonpi>tcft,£.(2S^  ftis  Rcum  profcqui ,  CcrM^rti-  Refignet.  in  deeif, 

4iitemm^nevt\ttrefdtron.LStf\iimtimC.Dtdeina,  Retd  i.  x>t  nr- feimutdtione  y  t  Vfquc  adc6,uCg 

Quodquidemprciencicns  Actor  confugitad  no-  dercdi  fraudc  cjus ,  q'n  fic  pcrmucando  litc 

"   vara  provifioncm  Apoftolicam  iirpctr.ita  f^rjtia  pender.tc  alienat  ,  in  txprtifis  litis  condemoari 

&  coUationchujusbcQcficiii  ftn:uirifeii4ieTiho-  dctxat,  Rebujf.  m  praxi  bevtf  j>.  j-  tit.  De fnrrt» 

rum  litigantium  jus  noo  compeceret  s  verum  ut  giaituib.      34-  t  £c  qucmvit  pcaBotaciooe  le 

conditionaliscfth«cnov»  j»raii*,pcnd<maco«-  cffidum  non  furtiente  quilibct  rcvcrti  pofiltad 

ditionc  ,  U  Rcojus  non  cofiipctar,ita  uidtficien-  fuum  bencficium  ,  gioff.  hmkdr-  &  Dtmm,  ia  (» 

te  eaQuHum)Uscxtiidcca[>ratcxcrcpofliit  Ador.  1.  Ve  rtr.permut.  lih  6-  R9tddtctfz\.id»hi.&6U 

^Qod  •tttem  d^ciat,liqucbit  mox  cxltiStquae  dus  iwrtr  fatint.  &dHtf  391  &  Stf^.wif^ftr.fo 

7  ioftfins  de  bono  jurc  Rc  dodt  ccntur*  f  Dc-  Mtij-iUnmiSttm-wif  i62.liitfimitdtiermhidtidA 
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t9Li.  rbil.  ?iobm  dd  l9jamm  Mon4ch.  in  c.  i  De  hujuriDodifraudes  conficiendas  tolerari|r0.P4^ 
'  m.fmmtrUk.  6,  tum,  S«t90  Vthentpc^sf.  i.  9  24.  1«  trrtfiu  Regni  WMtigt^,  x.tk:  Dt  ptrmutatuait 
idtamenpropriaauctoritaie  Berinon  debct,fcd    bene^cty  arreji.z.  Secundd  detegitur  &  demoii* 
opu^^velnova  collatione,  ut  frequeotiori  opi-   ftraiur  frauscx  familiaritate  intcr  Adorcro,8c 
nioncDo&oruai  receptum  eft  ;  quia  per  reft^na-   didruoi  iuanncm  G.  qucro  tlie  vclut  pro  alomno 
tioMai»ettamex  ciura  permutationist  ioducitur  &  Hlio  habet,  eum  erudjlendp  «c  doceodo;ae 
vera  vacatio  utriufque  bcneficij  corr.pt. rmutati;   nulla  fit  dubitatio  ,  quin  racito  intelleftu  negO' 
.  &  permutatione  expcdita  (ut  hic  faduoa  etlc  con-  tiuoi  hoc  pcr  coUunonem  traaavcrit.  f  Tcrti^  12 
ftatper  inftrumeata)  oeutcr  pennutantiuD  lubeC  fnnidein  arguit,  qudd  lite  pcadcnte  &  iam  con. 
iusin  priftinofuo  beneticio,  Sifgiittdecif.Rets$.  trafto  quodanimodd  viuo  litigioG  ,hocfecerit} 
pirum  perpmAtioTits  oe  rtr.  permutdt.  vel ,  ut  pleri-   naro  ccffio  &:  permuiatio  qux  fir  de  litigiolb  be» 
<juc  volunt , fo.  stjpb.  mtrtil.dtlit,  grni  titJtf*-    ncficiopoenis  lcgiiiinis  fubiacct,&  damnolitit 
ff/wwfir         1- HU'  14-  opus  c(l  audoritate  fu-  inter  alia  ccdcnieai  affictt|i.  nfr.  C.  oiBt^itf,  w 
.    pcrioris  m  huiufmodi  rcgrcir.i  feu  rcverfione.   baff.  d.  parte     na.  34.  fubj^.  DtfttnajjMt,  Neqoe 
Etuuamvis  Unc,  Ucet  pauciore$,  non  concem-   eainpartc  excufabic  AolKeni  erroris aliqua al- 
Oendc  «iidoritatis  vitt,  Stiati*  iiid'M.mb8.   legatio ,  qudd  faiforumorc  putaverit  Reumfu- 
0€<,iM€Xlnmvtntf*htti$nit  18.  Dttxceft.Ktt^Bm  ifle  iDortauini  &  fic  litem  finitani:  ntmenorig 
guidlicsrecen  ent  decif.  yy.qui  putcnt  proprfa  au-    prxtextu non  magis  id  ei  facerclicuit,  quim  vi- 
,  doritate  rcgteilum  huoc  pcrmittt ;  non  ocrmit-   veniis  beneficiuro  acccptare :  quo  ipfo  fit ,  ut  qui 
titur  tatnencunc  cuni  permut.tio  fraadolenta  fictea>efdaccepcat,illobeneficlo  indignus'fit,nec 
eft  :  nam  i-.]ii!t.)ti':  illam  conndcrationem  ,  qua   illud  obtmere  pofllt  dum  vere  vacat  ,fj/>  i. 
iuam  fenicntiam  iuftincnt  ,  dicunc  nonobcinere,  PMitor.  nu. }.  OeconcefprdieH.  Ambirxn.  ccnfiL  ^^-r, 
ubifrandulentaeft  macfiinatio  }  cft  eoim  qood   Aff^ttexn^BnMu.  Ciim  aiioqui  alicgarum  Vrro! 
«  ficreooncianti  impotecur , cur  teroerc  &  fraudu-  icmnoo  probavcrtc s  &  ad fiiiaendafli  excdaiio- 
lenter  rcnuntiaverit ,  \om.  imelam  Ctem.  i.  De  rtr.   nes  ab  errore  .oportuiffet  probare  communem  fa- 
^tmut.  DonaniCM  cmf  4f.  Deftendendoftt  ndmtm  maoi  ,  &  probabilitatem.cur  id  fibi  perfijaicriti 
MM.  \i.&  'me.  Vttnt  imttft  tm.\\*  J>tdt&  \ib,6»  ^lUdtmhBconf  ^6^.ivfr4fcupt4tnu'y» 
cum  squitas  ill  1  i\c  evanefcat ,  &  in  indignaiio-       Nec  Afturi  prodefle  poccft  allegatio  furroga* 
.nemiurisconvcrtatur^um  culpavel  fraudc  in-   tionis  in  jus  didi  Rci :  nam  illa  nondirainuit, 
terpofitii  permutacio  ctfedum  non  fortitur,P/;//.   fcd  augctpotius vitium  Aftoris,  qui  ficnonun- 
^rmie-md.e-i.m  mcritd  fiin  «iccoritate  ad  re-  tumfuumius,  quod  prius  prmcndic,  &inhanc 
lig  stum  bcneficium  rcvcnioon  poflittalis  pcr-   litcm  dcduxu  ,  pcr  vum  pcrmutfCionb  in  aliun» 
ijiuians.  Et  ImJc  cft  ,qii6d  loannes  Andrca^  kujus   Craostcrre  voluexic  i  ful  prxtcrca  viventis  jds  fub 
lentcocic  aoctor dicit/«(f.Mp.  1. ».  5.  tunc  permo-  ooaiaienco  fiurogationis  occupare,  J.  c  1.  &  jji 
tantes  propiia  auctoritatcrcvertipoCre^cumnui»  aiium  transferre  przfumpferit.  Quaavis  *ume« 
lacorum  ci<lpa in  permutaiionc , proptcr  quam   aliter ,quim  ex  nuda  Aft  ris  alicguione ( qu» 
permutatio  effcdum    foriiri  nequit  ,  argui   ineiospraf|udiciuroconvcrtipoteti;  dc  hujufmo- 
.  poflir.  ,    •   ^  *  li^rog»"*»^  non  cooftet;  t  Cceadcficienteij 

Cvim  igitur  culpa  Aaons  &  »llius  fraus  &  dcbebat  Ador  fcirc.qudd  mortuo  unocollitigan- 
cdUufio  nimis  aperte  dcprehcndaiur  inhac  per-  tium  fuper  bcncficio ,  lis  &  litis  inftantia  non  pc- 
motatione  1  cflceltts  tadss  renomiationir  per-  reat  velcxtiriguatur,  fed pcrdurct ,  &  adfuccd^ 
H  durare  dcbet,  ctiatDfi  permntaCio  effcrdum  non  fprem  in  jure transferatur ,  HMsiteif  5-  lilttdaiui 
fortiatur  ,  rjltcm  non  alium  ,  quJm  quod  de  jure  fntcefot ,  qu4  ejl  i.  (ub  tit.  Vt  ittependelte  iit  -^IM. 
& defaao  Adorpcr ca.«  exciderit  omni|ure,fi  Adqua? omnia fi  Aaor  relpcxitrct ,  &  nontara 
qaod  lobcneficio  habuit.  t  Fraodem  aoteA  pracipiti,  cxcS,&  inconSlta  fefttnationc  hac 
demonftrarc  non  d\  difficile  pcr  cos  gradus,  qui-  in  re ufus  fuiilet ,  neCeCum  ipfi  non fuiflk  eoo* 
businhujufmodiarticulis  juris  Interpreics&Iu-  fugere  ad  peiitionem  reftitutionisin  integrum 
reconfulti  fraudcm detcgi  tradunt ,  fredtr.  de  Stnit  adverfus  iftam  pcrmutaiiuncro  &  omnia  inde  fe-* 
mtt*a.lHfttmta'htmfcju4.Hlt.Rot4dttif.i6i,S«et  qoota»  prout  tandem  incUoante  hac  caufa  ad 
.  frdfumitur.quiep  i.liibtit,  Dt  fnfumpt.  tn  amiq.  exituroeb  conf.igi? ;  fed  fruftra  &  finefpcobti- 
AjmoCravet.toiif.^i.  vel.  i.  ««.4.  Pnniumexjn-  nendi}  t  artatemcnim  cum  habeat,  atatis  be'  U 
cquaJi  comp^rmucavorom  bencficiorttm  valore;  ncficioeifticcnrri  oequit:  neque  etiam  prxtexu 
iro6  eiiam  difpari  conditicnc  :  vix  enim cft.  bc-  alicoius cau&,hoc  eft  prxdiai  erroris,  quia  iUom 
neficturo,faliem  non  nili  nominc  tenusaltare  nonprobavitun^onditioneenimcoccdenierefti» 


Bcat«  Mart«in  CapcUa  Clericoru»  Lovanij ;  tutionis  maiori  1]  aua  fitiufta  caufa ,  hoc  pofitllii 

lu  ct  illud  &  ilnus generis alift  aliquot  ad  manum  cft, fi  allegatam  iuftam  caofam  probtt,  c.  Ex  Utan 

hibtrc  rtjk  jnt  mancipcs  fc  arrcndatores  feu  Col-  De in integr- reftitut.  Ciimalioqui  reftitutloifta  per 

Jca*CotcsLpi!ccpi  &  Archidiacooi  ad  Calcs  &  iudicemrficltgatum  ,fi  hoc  ei  fpccialiteTcoromif- " 


eios  farin»  permocationes  npcdicndas  ;  quc  furo  non  fit ,  conccdi  non  poftiti  fcd  rccurfus 

uni 8f  cadcoj  hora, qua  confierunc,  pkraraooe  vel  ad  i  apam ,  vel  ad  ordtnartom  fuperiom 

rccuperant,  cademquc  ad  fimilcro  fincm  alijs  habcricocaiu  dcbeati  rtfp.-C4ffCll>f fOfMtf»  ffcll. 

fubminiftraot.  Vodc  vulgdequos  condu^titios,  tut.  r-        .  * 

alij  bencficia  de  vento ,  alij  de  percica,  alij  alio       Ei  hif  omoibus  depietiendicar  Aaorem  An- 

non  miniJS  ndiculo  noroine  appclbnt :  quarob  dabararum  morc  clauUs  oculis,  vclio 


id  exglodi  facius  forct,  quim  m  repubiic»  ad.  pogpua  iL  quocuaque  fk  coavertat  ubique 

impiogcra 


CONSIi;.  CCXXXVII.   DcPraebcndis&dlgnitatibus.  ^^«^ 

Inpiogere  i  &  exitum  oon  ioveaire,  in  airereodo  eembni  1358«  i  quo  teispore  ufque  ad  prxdidajci^^ 

fuct  <|tiodadhoebeDtficiom  prztcndic  advcrfiis  •  dieai  qoartam  Maij  anno  1568.  iapfi  funttaa' 

Keum]uftoiii111iot(  PMtoieetiamauthore,  pof-  tuin  novem  anni  &  qoinque  fefi  menlcss  iM 

fcflbrem  1  iia  ut  nihil  necefTc  fit  ultcrius  de  ut  apcrt^  conftet  Rcam  in  prjEcifo  numero  an- 

iure&  tttuioReidocereicumiUCpr«dixtmus,fa-  norum  erralle  1  &  crrorem  per  exhibitiooen» 

cii  fit  Aftori  oHiilioiiiefleauccompctere.  Ince*  licenmai  liKerdoclj  correfhun  ec  emcndMoni 

rlmquocertior&illuftriorfitRcividoria  ,quo-  cfTc.  *  Cum  alioqui  Rcus  ad  ccnum&pi»«* 

f  niam  de  ejus  quoque  jure  in  caufa  difputatio  cifum  numcrum  duodocim  annorum  fc/enon  re> 

fiifceptai  &admi(facft,  deducemus,  ledminus  ftrinxerit,utendodidioncm(ir<r,quaeincertitudi-  ' 

operose  ac  obitcr,  juftitiam  tituli  ec|0liS|qQO  nemfigoincac,  necrermoncm  pronuotiintiscoo* 

Reus  hoc  beneficium  obtinuit  &  rctinet.  ftringit ,  An^^el.  conf.  117.  Vifn petitione:  &  io  labih'- 

Et  io  primis  de  cooditjooe  ac  quaittate  Rei  tate  ac  tragilttate  memoriai  hominumperlapfum 

tionet  ia.obtiaendn»  li^  lieneBciamfatisdd*  deeem  annoram  teoporia  certa  dioomeratio  fe- 

^mcft,  pet  eshibitionemtnftrumentoruratam  ciltimecffluat:  &  prxrcrea  omQesanooskqoin* 

clericicos,  quim  aliorum  fuperiorum  ordinura  quagcfimo  oftivcad  fcxagcGmum  oftavum  ,  ut- 

uique  ad  presbytcrium  inclutivc.  Nob  dctkitic  rimque  inciufwc  enumcrandu  ,  invcnicQtoraoDi 

lemen  Aoor  henc  quoqne  Rei  qualitacem  op-  partimccepcijpartimiotcgri&completiundecim» 

]>agnarc,  obijcicndo  qudd  fit  pcr  faltum  pro-  &  icacircitcrduodecim  Scd  fcrupulose  in  hujuf- 

■•  iDocas;  ob  id«  qodd.  non  conftet  eum  creatiun  modiangu(ti|s^(ifteodam  non  eft,  in  coropcrta 

MSt  LcAorem  tut  Exorciftam.  &  quod  fit  crea-  9t  maoiKU»  mitace,6e  io  re.quz  oon  oocet:  Naoa 

Cuspresb^rterantecongruamaeutem.  cumnon  atlegecoecprobitAdorRcii  todebitotM 

Sed  io  neutra  objc6kioneeft  aliquiscffc^ius  in-  poreaotc  matura  xtatc  cclcbrallc,&  Cc  irregulari- 

habiliucis ,  cum  nuJIo  jure  iaveniatur,  quod  oe-  utem  i ncucriile ,  noo  poteft  hujuimodi  anttcipe* 

cc0etift  qoie  ceeari  tdebeat  Ledor  eucBxorcifte  tb  iraoere.s  cum  lUiui  vitfnm  pn  dipcrvemen* 

■ndefllimendamclertcatum  velobtincndumbcne-  tcm  xtatem  ptttgptar  9  Clm.ib.OitfMied' 

licium;  QonmagisquamHoftiarius,  Pfalmiftay  ^««/..«ri. 

.  leu  Caotor :  (untenim  iftiordinesraioorcs  Ecclc-      Qualificati  perfooa  Rei  oihil  occurriti  quod 

CixfeuciericorumofliciafflinimineeeAriaad  be-  ejc  coodtciooe  beoefidi  hujus  Reo  obftct,  quo  . 

ocficium  obtiDfndum  ,  c-  TKorcil4Cumtribiufeq:j,  minQS  illud  acquirerc  potuerit;  cum  Otfxculaw 

dijlitifi.  liccc  ciericusljneiiitsadmaioresper-  bcocEctum  ^  cujus  («cularis  cicxicas  ad  obcl» 

gcreauipromovefijlondebcattQiidfitucexoon-  Dcn^m  8c  legendum  ceM»  eftt  ut  Reuspro- 

ceflSonc  vc!  coliatraRe  majorum ,  prxfumaocar  ifti  pofuit ,  &  AGtot  abiolote  coofefltis  cft :  in  qul^- 

cninores  legicimc  collati ,  qui  &  plerumque  mox  qualitate  &  nihilo  majore  auc  qualificatioi# 

poftpriroam  tonfuramconfcruniur  lnn9t,&Ant,  AGLot  quoque coatendic  illud obtinere» 
wSetrif  m  c.  u  oetier.  ptng.  tttmttnf,  t.sw» »9.  &     £s  pedOTt  quoque  tuchoris  liu  eonfewnrit 

52.  p«/.  ^cbiiff,  iafr4S*l/m\.Deforiaa.littr.tonfur,  nuUa eftdubicatio :  nam fupCriiis dcduximashoC 

»«.28«  t  Qtiimmoexiftimavit  Panormtcannsex  l>eneficium  vacafte  in  mcnfc  PontificiQ;de  cu« 

fcntencia  quorundam,  quos  allcgac,  in  t,  i.  w.  4.  jus  Poocificis  poteftate,  cum  fit  domioui  omoiana 

»sc/<rf«r/4AeMfran«r.miooresiftosordinesplen2  beneficiorum  9  dubitaodum  noo  eft,  ctoNu. 

«on  efle  ncccflarios,  faltem  non  fic,  ut  ipfo  jure  cx  i- f^e  f't  hteftndtnte&c,  ita  uc  onania  hic  prorfog . 

illorum  omiftione iocarracor iuipeofto :  quamvis  idonca  &  congrucntu  coocutranc  ,quz  ad  fiecu* 

propterea  pef  (ententitffl  ed  farpenfiooem  poflSb  lans  be^eficij  adepcionem  re4|uifnntur.  Obijcie 

procedt, Arcl;ii^(  mc,S9lt(it«i»^x,iiflmSt,Htnnc»  taroen  Aftorquxdam  ,perqu«hanc  Pontificiam 

Bobickj  tit-  Dt  cltr, per f^U.  frmot.  De  ttmptr.  ordindn,  coQceftioncm,  ut  canis  i£fupicus  in  prxfepi,  labo- 

Sft  oc  oec  icregularicas  inde  ob  omiftionem  pr««  rat  Reo  iouiilffm  faccre :  ioter  qu«  primum  iliad 

lerthnex  imprudencia  vel  igaortntiteommiirea  efti  quddnonRsns,  fed  DQminut  loeones  Bil'. 

quoad  hujufmodi  minores  ordincs  incurratur  diusignorantc  Rco,fcu  fub  nomine  Rci,  adfiiaos 

icieoduenoo  prohibcatur  perveoirc  ad  dignita-  non  Rci  ucilicatcm  bcncficium  impctravcric  ;ae 

tettificperfalrum  promotus,mutomiousbenefi-  Reus  fic  tacitaro  fidem  accommodando  nomen 

ciorum  pfiopceret  iocapax  fic,  Artbidtst,  m4.t,  S9*  fuum  i  n  eo  ufurpare  patiatur ; qudd^ue  tdcm  Do- 

iiiitndo ,  Smnma  AngtltcA  in  iiit.  Irreguljrit44  vtrf. ^S,  roious  Bridius lit  hujus  prxccdcntis  I itis  pofTcfTo- 

Minusce(tcidooeamquatitatemRciturbatobje-  ric  fotlicitator ,  beocfici|  dircdor ,  &  fruduuaa 

^tio  de  przmtturd  futcepco  ftcefdotio ,  quod  ex  inde  percepcorum  diljpeofacor ;  congeftis  adhuc 

Ibsupolola  fupputatione  annorum  colligir  Aftor;  qutbofilam  altjs  minucis ,  per  qoas  oonemrcon'' 

cx  eo  quod  Reus  infua  pcrTonali  rcfponfioncin  traftam    fiduciam    &   colluiionem  probare 

hac  caufa  faAa  aftcrucnc  annorun:!  triginta  quarum  quafdam,  putac  fe  probalfe  ex  coofeCi 

«lUatuor  euc  triginu  quinqoe,  &  quod  circinic  uooe  E^ei.  Sed  hsc  omnie  ed  enenradonemti^' 

ciaodecim  aoois  faerit  ordinatus  prcsbyter:  ita  tuli  &iuris,  quo  Rcus  nititur,  nihil  facuntt  t  i9 

uc  numero  anorum  rctro  computato,  vidcatur  Ciim  cnim  Adur  ailegct  Reum  ctle  nepotcm  di* 

cfle  faduf  faccrdos  ztaris  fu£  annu  vicefimo  di  l>omioi  lotnnis  Bridij ,  quid  vsiat ,  fi  eo 

e]uarto  nonduro  impleto  |  cum  nemo  potlii  ecitm'lgnorante  hoc  beneficiius  pro  eo  impe- 

antc  ad  (accrdotium  promovcri ,  Clem,  ult.Dt  trare    potucrit.    EtA  cnim  ad  Ittes  &  ad 

imite  ^  qua^tt»  trdingJi.  ctnf,  Irid,  ftff,  i^,(.ix*  impctraodum  retcripcum  ad   hccs  requirt- 

it  f^ttfmt.  Ntm  ex  Bterit  lecerdotl|per  Reum  cur  fpcciek  fflendtcom  c.  NsMOHlj  De  iv- 

'  "NOi  conftat ,  illud  fufceptum  cfle  17.  De»  fir^  nd  imptertadum    tamiB  beneficinn 
r       Cjnf.  WeneC  Ton.  i*  Qq  ^  pcotli» 
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pro  aUo  non  requititur  fpecuie  mMulatuiD|fii^M  '      t      «•    ^  «•     •     •«  ^ 

S.<.ir«iMffi;p^rmimfi  inpetfmscftcoMftt       PepraBDendlS  ^dlgnK^ttbltf^ 


i 


4.  t»  trmiM ;  pnefmim  fi  ioipetffmfl  cft  cocuaiftt 

perrona,  RotAdtcif.  vuripeAtit  gratu  qMtf^.fi^ 
fit.  Dt  cotutjf.  ftdb'  in  novii  ^htl.franc.iHC-Simetn 
fttfmnn.  i.  otfrdb.Uh.  6.  Prout  ctiam  coD)an<^» 
perTona  Gne  mmclatoftmtci  (enconiundi  caofiun 
in  judicio  tacn  pofTcfTorio  qu^m  petitorto  agere 
pouA »  l.St4&  b* l'  Pmftmm  ult.  Dt prtcnr. l.i» 
C4rf  y»r  limnld»  «n(»  &€,  Sattt  itaque  in  propofi- 
lo  eft  I  •cccpttonem  Rei  de  Gc  impetratohoc  bi« 
neficto  fequutaro  efle ,  &perejus(peci*liter  con- 
ftitutnm  procuratorem  ootentaro  primum  fulmi- 
mtioneai  bnUae  Apaftolic» ,  ddtMepofldBoiMiii 
cju(3em  beneGci) :  quia  talis  ratihabitio  &  proco- 
moris  cooftitutio  ad  acceptandum  &  pofleffio- 
nem  apprebendendum ,  omnia  purgant »  quz  de 
defeftu  mandati  dici  pofTenty  R$u  dtcif,  zoo  hi 
rtcifitndum,  qut  efl  zi.fub,  ttt.ntfTHur.  m  noFw.Sane 
dircftiodiai  D.  Bridi|,  &  tru^uum  receDtio,oi- 
bii  tdcollufiooem<lctegendamfactiiiiitcmncnia 
afTeratconftantcr  ad  pertinerehuncperTooatumf 
&  Ador  dicat^Sc  tx  rei  cvidentiaconftet,  Domi- 
num  loamem  eius  avunculum ,  Utesomnesquas 
AAorfine  vobte  joris  ei  primdn  Branlfit,  nmc 
hic  per  annos  fer^  undecim  intendit  &  producit 
(uftioere,  cur  non  quoque  permittenteReofm^ 
ftoipeicipiatad  erogattonem  barum  expenfarom 
fiicieodtm^  t  CumalioquicoUuno  ip(o  jurenofl 
tndocat  amilBonem  benencij,  fed  tantum  przbeat 
.  caufampriratioois,  «•ifaitoiaMi  i»e  ettlMf.dttti.td 
quam  pcislententiem  perfenifeoportei^ 

Obiicit  quoque  Ador  Reo  furrcptiooem  8t  ob« 
feptionem  buUxiexeo  primum,qu6dvalorem  vi- 
ginti  quatuor  ducatoruoi  in  ea  expceflum  oon 
verificaverit ;  quafi  taxa  beoeficl|  m  ^ratia  coto^ 
prehenfa.parsgratiz  f;f,rrffcr(!im  ciim  cx  aflcrtio- 
ne  itopetraatis  m  bullapoaitur.  Scd  non  animad- 
.  uertit  Ador ,  quddfiiDCaftem  taxa  tdem  benefi- 
ciom  ipfe  fibi  impeiracecoaattufiieritapudSedem 
pergTatiam,j!«e«m,  cujus  fignatura  inhaccauGi 
cxbibiiaeft  ,  per  quam  ioter  cxtera  iaborat  Reo 
«riperehocbencficioa;  in  qua(igaatiiratt«alca 
Valor  hujus  bcncficijper  Adorem  exprimiturad 
quatuor  inarcas  argcnti  pMri ,  quae  taxa  cum  taxa 
2Q  viginti  quatuor  ducatoru  c6veBic  ^  t  marcaenim 
argenti  puri  valet ducatos  fex»  uU,Gm^,4dr9g, 
CMcei.  De  v*lar.  exfrimttt.  Ita  ut  per  hanc  Adoris 
aiTerciooem  6c  narrationem  io  fuo.fupplice  libeUo 
Pipac^ibito,  quiaproooofeffioneci^LCcm^rr- 
im  G.  Dc  hh,  M8/>,verificetur  nerralio  Rei:  & 
Aftor  ad  agnorccndam  vcritatem  narratioris  Kei 
conftringatur ,  ut  eodero  iureeum  utipati  debeatj 
1. 1 .  o.  |^«f  fajffacMr*  &€, 

Obijcit  prjEtcrca  Aftor  Reo,qu6dipCusgratia 
intra  tres  meofes  non  iit  publicata:  fcd  cum  )□$  ad 
hoc  nufquamconftnngat  Reum ,  qui  non  ex  refi- 
•  gnatione ,  ied  «K  iBorte  vacante  beneficio ,  fuam 
gratiamobtinuir,  corandum  id  non  cft,  tud-  Gmtf. 
DtpnU.  rtfii'  9»  7-  6*  8-  ^  qnsfi.  u,  AUa  quc 
obijci  t  ttffl  ftctlia  rant,nt  ooo  meteantor  aliqnam 
folutionem  Concludimns  igitoria  haccauuin- 
d  i  c  3  n  j  u  m  ellepro  ccnore  concliifioiiii|<ii 

piupoluii. 


ar 


a. 
6. 


S  V  M  M  A  R  r  V  M.  ^ 

Pctitorium  ex  concurfu  pro  PrioratuiDtet 

deiicnn  fiecnlaKm  &  regolaremj» 
Jnjhittnento  utensillim  conttntd  frebdfftvidttgr', 
Bent^cntm  UftndmktHmu^iim  mfttuinillim 
petijlatet^ 
Cltriesmd  ^«Mjf^vie  WiMM«AMrl«Bf^ 
lecltfidjHcim. 
Bmficid  fMul4r$4f*tiiUribm,r*gMUnd  r^tdstAm 
tttfltmiiM»' 

Wmtiftx  btntfcid  rtgularu  fmtmHm  mipiu 

futjlttefqm  ddiUa  habditdrt. 
tknfnU  mrtfcratii  t  de  piuribusbeneGci)sG'> 
■Mil  8t  fiicceiuve  obtinendis  vel  adimttien^ 
di5,  {juemtffelftmbdbeat. 
*tjiin*t$e  ex  (Mife  ftimuMmm  imdMtikerm 


i-  r  ^44^         m  4tkM  pnhm  riukm.pi 

nnBeril. 

10.  Ttjlmonufin  fejftffirm  eMnfsfaeimit  fidm  in  fetitt» 

u.  Titttr  nim  ftdfimitur  igimun  iwJriwwnjBgi» 
rrsUtmmenacbifm' 

lU  UmaehmfmPrutMmiigmqiumJUim  f4tfifaii>' 
dmtfi, 

13.  Inuntiatifs  frenmtutth  tn  vm  ftebMmk  bdtat, 

14.  Mnmitimim  veiiw  £tr  umdmt  mifti  frtUm  ^ 

15.  Vtj^fitlmjUijJlmtituleJttf^ 

C  Smmi*  infe^jftritimpmikMtmlkfni^ 
t6.<^  ttstii, 

ceHdtiombm. 

17.  Beneficam  dmmiUiedaccifinenfet^» 

18.  Si!!ff"»imiwmfri^lmideregdtgm' 

If*  Uguladetriennalifefftffert  tunurpoffrjform'. 

10.  voJf<fte  suStn  MfnfitiBt^fiUdttritinslifil^ 

fefeit, 

tmmiHdMi  ydmmUtxeefntfitenuflms» 
RtnuntUtit  it  Stiiptft  kmfm  etrm  §m  fifi 

pofit. 

13.  I^nHiiiiatit  benefcij  sd  efui  hiigantii  fatilt  fitie 
etdit, 

24-  CenftfiitntettttnJittuti&tm^iikmMiaik 
2S>  rufu  i^titmi  SUm, 

%6,  MmUtm  fefierim  mtutt  frim  tAm  mn  fdU 

mentienefrietii, 

CONSILIVM  ccxxxviir. 

IN  beoeficiaii  caufa ,  qux  nunc  fu^jacetcaU 
cido  ftrendx  ftnieBtisi  per  Reveieodttm  Do» 
mfnum  AbbatemS.  Gercrudis  Lovanteo& 
exfpeciaUrefchpto  dcicgacum  ludicem  ,  in- 
ter  Revercndum  Dominuni  Lambertum  Ora  Pro* 
toooeariam  Apoftolicum  IcnpecrantemleniAo* 
rcra  ,  &  Fratrcm  Gerardum  BourgeGum  Reum 
Oppooeatem ,  de  &fupec  Prioracu  Vallis  Mooa* 
cbqron  ordinifl  SanftlBcnediaitdclbltus  Adoi 
risiurcferequzritur,  cikm  cxf^atttRcinuUaex- 
tet  cootraria  concIuGo  aut  petitio ,  utei  ad)udice« 
tur  hifc  Phontutr ,  fcd  ouda  tantum  tituli  fui  aUe« 
gaiio.ft  aliqnot  iidlrumcnionim  proUlms  fcolM^ 
lioiKCihintioft  aoocanaddediadiencm  &e  pn>« 


u 
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bitionein  juris  rui,quim  »d  demonftrationcm  dc-  evidens  indicium  cO,  Pontificem  ordinariam  col- 

ficienciSiCut  putac )  jaris  in  A&ore:  fiducia  nimi-  latiouem  feu  proviGonem  liujus  bencficij  fibi  rcn 

Tum  po0c(fionis ,  oux  ei  oer  rententiam  ConciKj  mo^itkft^MhSdmiifrdB.  m  hmft.  ftne  i>  qiujt. 

MechlinienG$ad)udic3tacft;virtute  cujusfe  tutura  i.  nv,  i^.Quibus  acceditpropriaconfcffiorfatris 

«xiftiiB«t,quaaKliu  Ador depociore  titulo&  ju-  loannis  Bourgeois  ( l  quo  Reus  caufam  fui  tituii 

Wiiondocctyl.tlr<fn)S»<iMiMiiMV  Proinde  inti«  fehaberedicit)quamfecitinfupplicatione,quam 

iMilttmAcjasA^b>lililM|iliieoduraeft;quoproba-  anno^  1^50.  quarta  lulij  poricxit  in  Conciho, 

toneceifum  eritfecundumconclunonem  Aftoris  Mechlinicnfi  :  qna  confclTus  fui:  Abbatcm  S.  Au- 

in  hac  caufa  propoGtam  judicarc.  Procedendo  ita-  docni efle  proicdorem  &  colUtorem  hujus  bcnc- 

^pereo8gradas,qniba*dtDios,  ftjusinquo-  ficij.  Cooi  ictqoe  AAor  todoritatem  fui  titatl 

cumque  bencficio  «cqoiri  &  dcduci  folet .  in  pri-  rdferat  ad  Abbatem  S-  Audocni ,  p f  )iato  publico, 

ffiis  hoc  mantfcihnneife  dicimus,  etiamfi  Reus  aqthentico  &  per  Reum  recognito  inftrumento 

non  Ci  veritus  id  aliquoties in  bac  catifa  negare,  fads  Gbi  per  didum  Abbatem  coiUtionis  &  pro- 

quod  hujus  Prioratusordin«ri«collttio8eooNU-  vifionis  de  hocPriorita,  nihil  dubitandum  e(l, 

moda  difpofitio,  vacationis  tcmpore  occurrente  quin  non  pndit  Aflori  obijci  defedus  poteftattS 

fpefiet  &  pertineac  ad  D-  Abba(€  S. Audoifoi  Ro-  igfius  conferencis  &  providentis. 


iom«feiilisofdiiiitS.8eM<ii6ki.  Nto depfftbcik^  " Pmimaneftat damonftrcturjmpetrtntem in  « 

ditut  id  in  primis ex  tflertt  buUa  ApofUiIica  lulij  et  coaditlone  &  quttitake  fuifle    dle,  cui  hoc  Itf- ' 

PapsB  tertij  ,quS  Reus  in  hac  caufa  pro  fua  dcfcn  ncficium  cooferti  poUierit-  In  quo articulo  manl- 

{ion^&  taciti  pro  afik6tione  joris  fui  utituriin  qua  feftum  in  primis  eft  At^orcm  turc  pluribuique 

difeRis  vcririt  ex  tflcrtiooe  Hri  didtar ,  qu6d  hic  enntt  tnti ,  fiiiflc  clericttm  tonluratom  Leodienlift 

Ftioratus  nonficConventualis,  &quodimooa-  diceccGs.  Namexhibiras.:Ich  .',i)rinodiclcricaiu* 

flerio  S-  Audocni  R.otomagcnGs  dependeat.  rt  teu  tonfura  literas  Kcus  apcrtc  rccognovit}8c 

u    Qui  enim  uttturinflraoieo(oiaiudicio,in  fui  vltrthoc  Reus  pofitivc  allcgat  Adoremeirecle* 

.  prgjudiciam  iotell%ttur  coafiieri  omnia  inftru«  .  ilcilmffecularcinsqus-prima  in  gcnerc  cft  requifi- 

inenti  contenta ,  lwf«r.  mc.  Citmvtmraiilit & iln  u-  ta  qualiwsad  obiinend  jm  quodcumquc  EccK-fia- 

/ie.  «M.  X  »'  Dttxtat,  Sc  ntrratio  feu  aflertio  fuppli-  fticum  beneficium,  r.  Cum  ad  Dt  ftjtr-  c,  Exltteri$  dI 

ctocisprocqpfeffioii^iafuiprxjiidictamhabetur,  frMjjt-M.  offtN/liMr. 

l  C«m  fruum.  C.  dc  Uhenli  ctHf*:  praBTertim  quia  '  Cztcrum  hac  in  parte  eft  quod  probabiliter  ad - 

Reus  hujufmodi  aflcrtionem  pofitiv^  quoqucin  modum  Reus  Adori  obijcit,  ex  condiuonc 

hac  caufa  articuUverit.  t  lam  verd  quod  ab  al-  qualitate  ipfius  benefici j ,  quod  dicit  elfe  regulare, 

'  ceroMontftcdodependcC,iDenletarefleinpoteftt-  utpore  dependens  imontfterio  S  Audoenior- 

teejuIdcffl  Monafterijfcu  Pr^Iatiquoad  juscoUa-  dinis  S.  Benedidi  foliCuroConferriMonachisfca  , 

tioaiifeoprovifioais,£  C«M)iif/eU(^iiiPM.Fr«i(.  Religiofisejufdemordinis}  *  RegfiUriter  tutem^ 

Dtftskml.  /i&.^.Quemadmodum  cdmtnncxum  quaKumque  beneficit  lccoltrit  acficitfiMultrl»* 

«^ft-MoiuiAerio  jinpotefttiecft  retentionisiquit  bus,&  regulacia  monachis  religionem  profel& 

-  «|iocztprounohabentur,c.stperMDffr4^n/((.  confcrri  jolent  &  dcbcnt ,  ram  ex  difpofitione 

€»lmahUMUcb.  in  d.  c.CumfingiiUmV.  dnntxt^  vt-  priorum  CanoQum,£.Cioit  vehenepCMDtfttbmMk» 

4rr«r  Mdtgr.cwf.  114.  vr»imfetfml»t  l*fm*\Ug.  ^6,  €•  i»  Cm  tgMfmDnltS.  quim  exdefinittoaeft^ 

Vtrum  *b[que  diffenfdtiont-  Ideo^ue  eft  quodfici  cri'Oecanienici  Concili)  Tridentioi,  ujf.  14.  oi 

Monaftcrio  dcfcndcns  bcncficium  finedifpenfa-  reformat.  c^.  io.sc [tif.xy  rtf^.  ii  non  converfo 

tionc  Apoftolica  ncn  poiBt  per  PraeUtu  illius  Mo-  ordine  fzcuUria  Religiofis,  &  rcgularia  fxculari* 

liaABrl)  coniibrrt  Montcko  tXm^m  Monaflcri j,(SBd  bos  elei!cis.Vcrdm  advcrfus  ifttm  obieaioncm  cll 

tantumfui,  c.  Cutn  tc  hentfcio  t>e  frdben.  Uh.  6.  Aftor  inunitus  ex  difpcnfatione  Apoftolica:  nan» 

Kebuff.  m  fraxi  benef.d  lif.  di  trtmft.mMU- ttH.  16,  CiemensPapafeptimus,  V.KalendtsNovcmbrit 

qiiod  e videns  argumcatam  cft,  dcpendentUm  clB'  iinno  Ponttncttas  fni  fcpcimokoc  eft  tooo x5)t* 

'  <ceie  qooqaepotcfttteai  conferendi*  Qud  etiam  cx  potcnate  Apoftolict  concclOt  &  indulfit  di&o 

pertlnct  quod  in  eadem  bulla ,  qui  Reus uiitur,  Aftori ,  ut  duo  incompatibiiia  beneficia  &  eorum 

inferttfiC  cUufula  tranflationis  k  Monaftcrio  aiterumctiamrcguUre,conferrifoIitumreguUri« 

GemUtccnfi,  cujus MootchascoaveniatUsten*  bos ordinls S.Bcnedifti ,  aut tlteriascojufvisor- 

porchujafmodi  impetrtdonisdiauj  Reuserat,ad  dinis,  obtinere  polTet:  dc  &  fupcr  qua  cooccflionc 

Wonaftcrium  S.  Audocni-  Convincitur  qooqoeid  &  indulto  Paulus  tirtius  anno  1534.  lil'  Nona» 

Cr  inftrumentum  procefliis  fulmioatifuperdida  Novcmbris  conceiHtfutsbullattsliteras,  infbf- 

JU;per quem esecutiohujufmodi  balliedirigi.  mt  f4fiMa  CM^irexpeditts,  quasRensquoque  ' 

tur  ad  Abbatem  Sanfti  Andccni  Rotomagcnfis  recognovit.  Ita  ut  cx  hac  parte  inhabilita-s  aut  in- 


cdltcionemhajosPriorataspertincread  Abbatem  jt 

S-  Audocni  Rotomagcnfis ,  aflerendo illum  pcyti-  pofitioncm,  difpenfandoex anacritate  &  poCcfta- 

nere  ad  Roroanum  Pontificcmicum  ex  lenorc  di-  tc  Apoftolica,  reUxare  poflit ,  fxcuUrcmqoe  cleri- 

€t»  bullc ,  qul  Rf os  atiiar ,  conftet  Pbotificen .  com  htbilitare  ae  bcneficiam  reguUribus  feu  mo- 

CootuliOe  hoc  bcneficium  noo  jure  alicujus  ordi-  nachis  confcrri  folitum ,  in  d,  c.  Cm  Dt  benefcto  1» 

oariae  cclIationis,fcd  fpecialis  rcfcrvationis  ;nimi-  fine:  non  tantum  cx  provifione  Apoftolica ,  vcriiin 

rum  proptcr  reGgnationem  fadam  (  uti  afleritur  )  etiam  ex  colUiibne  6rdin*rij ,  ad  oucm  regularis 

ia  cuia  RomaotY  c  licet  De  frdbm.ti,  6.  Qaod  beoeficii  oqUmo  pqrtioec  t  quia  dilfcnUtio  eum 

.     Cm£  Wwd.  ToD*  L       ^  Oo  4  ctpaceai 
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capacem  facit  Vebuff,u$fr4xtien^,  ta»  Dtdi^fd'  qudd  qui  cx  permiitatione  alterius  beocficiuQrf 

tumaMiktrit,  confiqoiitiiicft*  fi  eitgenti  ofaitcitcnrexcepcia: 

Q.uod  antmaduerteds  Keosy  tadci coo(e(CoiM  defideiBtis  jaris ia  perfona  aufioris ,  hoc eft  com«i 

hu]  iffTic^di  difpenrationif  ,  obifcit  ulcerius  Aftori  peraJutanti$,intentionem  fuarn  faiis  fundcc  5c  pro-  ,^ 

didc  dtfpcnfacionis    rcfblutionem  i  per  lioci  beC|G  probct  audorem  iuumloco 600:101  feu  vcri 

?uocl  ( ut  aOerit )  /i&or  poft  daram  di difpeBr  Reftoris  &  pofleflbris  beneficij  habitam  firilTe,  ui 

ationis  rucceflfiv^  acccptarerit  &  rctinueritplura  cxprcffo  )uredefinituraeft,  j»f .  Cwwrwfr^Wiii»;  .^ 

alia  iocompactbiiia  bcneficia ;  quorum  quinque  vtrb,  vdcumtUnuw  vtltoq«ihAhebatmlocod9maiiit[^,\ 

nominatim  exprimit,  exiftimans  per  prioniin  txtepitcu.  Itautnonfit nccefte probarc vcrudoffiid<yi 

duorum  incompacibiliuro  alTecucionem ,  efrcftiiai  nium  illius ;  cum  dominij proE>acio  fic  difHcilis; 

d\&x  difpcnfjtioni$  rcfolutum  fuifle  :  quaGfermo  pcrinde  ad  obtincnJum  m  vindicationc  cujufque 

fimpliciCcr  pruUcus  depiimo  inceliigatur,  &  pri*  rei  fufiiciac  probacioquaG  dooptnij,  hoc  cftquodi^ 

•mo  afto  perfidacvr,  conromitar  >  &  fioiator ,  U  fit  bon0  fidd  pofleiTor  ex  jufta  ciuia ,  uc  i  pfios  d(MK 

Boves  6.  boc  ftm»nt  vcvnk,  fignifc.  ctiaminhac  mtoij,adverru$eum,quiip(e  fuum  drminiumpro«-  M 

Papali  libcralitatc ,  f.  N#«  ftttfi  §.  \o  Dtfitbtn,  barc  non  potcft  ,i.ii/f.  D.  Dt  Vubhc  ■urem  4(1.  §. 

lib.  6.  Sed  fmc  negotio  refolvicur  hxc  obiedtio  Alulnjl.  De*(lm-  t  Quinimu  in  matcriabencA» 

pcr  formalem  negationem  AAoris  ,&  dcGcienteni  ciali  fpecialiterreceptum  eft,ut  is,  qui  agitad1ie4„ 

Rci  dc  tllegata  hujufmotli  bencficiorum  pluralita-  neficium  ,  quod  dicit  fuum  efle  tx  caufa  pcrmata«ft 

te  probationem.  Allcgare c,teoim  &  obijccie  non  tioniS|  non tcoeatuc probare  quod  fuus  audorihoc"^ 

rofiicicniti  quoque  id  quod  obijcitur,  quatenustn  cft  ex  permatationH  caufa  reGgnans , jus  in  refect 

faAo  conGftit ,  probetur,  l' QntMftnfsnt  C.  Dttdtn,  in  bencficiohabueric ;  fed  fufficit  pfobarcillu  ha- 

^l.Snn  empiiottt  Dt  contrAh.tmp.  t  tc  fi  probatum  bitii  &  rcpucatum fuiflcpro  tali  ,& fuifle in  bcnc- 

eflet  A Aorem  fucceflivc  plura  ,  quam  duo  locom-  Gci| poflefliooe:  qaod  io audicorio  R.otc  Romanat 

patibiliabeneficiaenteacqoificioaen  koiutPrio»  dedlum,        le.  fif.  t>tftf,ftnmm,di4i 

raiui  obtinuiffc;  ptr  hoc  tamen  non  induccretur  »«fip.  nom  d^tnti  &  ptttntim  Mtiq- &  itt^*  j^ULvKi 

diCti  Prioratu$amiiIiuiobid,qudddidxd>fpcn(a-  ta.  ftmut.  abh  104-  indf,  Agtmi&ftttntimntviif 

tionis  buHacoi^neat  ampliativiillaclaofuII,bM  comprobat  &  fequitur  Panormitanus.  lamverd 

vcrbis; fmul  & (natfitvt fmflttittx  vtl tx  per  Afiorem  plen ifHme  probatum     D.  Guiliel* 

fermtaiioni)  ^fjuotieititiplactTttdtmttttti&cederi^M  roum  Marnicr  auftorcm  Aaoristcmporchujufi  ' 

iocodauip*  vel  d,miprimiiUindvelsli4  iic.Qyx dtU'  modi  permuutioois  &  rcfjgnationis  fniffchabi- 

fulaprsrervativaeft  ycflicii^eDeprimaaccepta-  tom  flt  repacaconi  pro  Priore  hujus  Prioratus,  . 

tioneduorum  incoropatibihum.  effcausprzt.aas  eumq; aiiquot  anni*  {bifletonc inreaiipofleiBontl 

diipcnljrciowsrcfolvatur,Rr*i»jf.pr4xi*«Kf.  m  De  jllius,  ufqucad  tempus,  quo  dida  permucatio" 

dtfftnfdtim»  Mst,     nA'  iMtiptt fimnl,dtmtttete  cum  coacepca  fuic  in  anoo  1548.  Deponunt  namque  id 

ftq.  iic  ut  rucceffin  ptotiom,  qnaAdoonia  ac-  ad  unom  ferd  omnes  tefles  viginii  quinque  pcr^ 

ccpiatio  Aftori  non  noccat ,  nifi  quoi^uc  probetur  Aflorcm  in  caufa  poCTclloria  produfti :  quoruai 

fifflulcanea  coruodem  e©dero  fcu  uuo  aliquo  ccm-  depoliiiones  feu  ceftimonia  per  Concilium  Me- 

pore  retentlo*  Rdioqoitor  ergd  qi;6d  ex  quali-  cMinienlccIaofa  ad  hanc  petitoriam  caufaracranCi 

tate  &:  condicjoncvel  perfonaeipCus  Adoris ,  vel  miffa,  &  in  aftii  hujus  caufsexbibita  funt:  adver*  ' 

huiusdcquoquarriturbcneficiinullomCcimpedi-  fus  quae  Rcusnihilobjccic  ,  quo  minns  nia  fidct»  ' 


fticuitincollacionc  AbbatisS.  Audoeninonroere  commiflione  examinaci  fioc,  *  Ea  eniar  rccc-  '  • 

liberali  &d  neceOaria ,  qo«  Itberaliiatem  pon ha-  ptum ,  quod  tcftimonia  dida  in  poflilVoria cauCi  Hf: 

bet ,  /.  Rtgtm  iegMm  tnfine  De  tlantn.  Itgau  ,hoccft  fidcm  faciant  &  plene  probent  etiam  in  cao^  pc-  f 

ex  caufa  pcrmucacjoms ;  ex  qua  fada  in  manibus  titoria  inccr  cafdcro  pirtes  de  cadcm  rc  contcnden* 

Ordinari)  CoUatoris  bcncficij  reCgnatio  liberam  tes  iicet  adaiiumfioem,  ulm-&4li,mc  ctuCm 

•onferendi  poteftatero,  coi  volet,  Colktorinoo.  9*4  m  t,  Ytmmtt,     teflth.  uc  clegantcr  decidir 

tribuit ,  fcd  illura  conftringit,  ut  confcrat  illud  d  Guido  Papaeifiw/.istf.  «^i quem  mdicafTc quo«  i 

qui  curoreCgnantecompcrmutat,C'i-D«r<r.^-  ad hoc fufiicit.  '  .' 

mm,  Sk,  4,  &  Cto».  timd,  tir. iofpiciefidum  eft,  an      v  hra  qux  leftimoaia  eadem  reputaiio  &  odL 

ea  ex  Mrie  lUqoidficqaddAauriferapokiiiift^  feffio  probaiur  per  diverfii  inftromenca  in  W  * 

ccrepomt.  .,   ..  cuam  petitoria  caurapromaximaparteorigina,/' 

Obijcu  RcusAaonhujufmodipcrmutationem  iiccr  exhibiu.  tt  prirao  peripfasdtaaccollario- 

fuilfc  nulUm  ;  obid .  qo&d  Frater  Goilidmoi  nii^Aftori  per  Abbatem  S.  Audoeni  faft* iicerasi 

Marnicf,  qui  hunc  Prioratum  cx  caufa  perrouta-  inJc  quippc  conftat,  quod  ip&ikbbes Colltiar  i 

tioms  ad ^us  ^Aaoris  refignavic ,  ccmpore  illo  huju,  btncficij diaumGuiliclmam pfoR.eaoreft'^ 

noeratdifii  Pnoracos  verus  Redor  auc  pofleflor;  poiicllorc  hujus  Prioratushabuerit&repuiaycritt^i 

i^cdquepermutationem tamquam de it elieoa fii-  iKjrifBroum quod idem F. Goilielmos  ftjcric  pro-  ' 

ajm  tfll-  nuliam  :  cum  gcncraliter  vcrum  fic  tciius  rdigiofusdiai  MonaftcriiS.Audoeni.&fio*} 

quod  ex  caulapcrmucacionisalKnarenemo,  vci  prarfati  Abbatis  obcdieniarius uriRcusapme  ia 

in  ftl  om'crani«eric  poflic,  quod  ipTc  oonhabeat,  hac  ca jfa  confellus  eft  ,quod  oontantumdiaui  ^ 

r        r/.««  c.  Dt  don.  /.  Nmm  pte  D.  Dt  rtg.  iuru,  D.  Gutliehnus  fcd  cuam  F-  lopadlMde le Blolo 

Scd  iacilc  quoque  ret|ciittr  h«cobjeaiopeciiQC  liiuiicdiatusc}ttfdenD<30ilaebuiadiaoPrioraw 
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pMcefior  ,  fberint '  Religiofi         fBomflerif:  finnaix ,  io  quo  tam  nBltorDo  coneurfu  dubi- 

prout etiaoi eio(Hem  Monafterti  Religiofus  fnit  tatidum non eft dehac reputa(iooe,c)UaiD ihpro* 

F.  Robcrtus  Crocbet  immcdiatus  pridecelTor  pofito  fufficere  diximns  Nihil  in  cootrarium  ur- 

didi  F.  loQatbx.  Quc  res  habiet  maiorem  proba-  gcnte ,  cjuud  Keus  vciui  uno*  pcnicilio  ablUr^en- 

bUitaleiD,quiiDilliidi  €|uod  Rcus  propbnicde,  do  omnia  fupradifta  iaftrumcDta  dicat  io  illif 

jure  &  poncfnonc  r.  lcannis  Bourt^rois  ,  ex  CU'  non  dilpt.rit«vc  ,  fcd  cruiiiii.uive  tjnii  m  conti- 

iusreOgnatione  dtcitfe  obunuiile  ^uoc  Pnora-  neriiquod  didus  F.  G<iilielmus  talis  fuerit ,  & 

tooiyiiultatllaaUataprobationeveliuritvelpo^  idnoo  fuficeitad  probatiooem  t':uli .-quia, uc 

fiffionis  aut  repr^fentationis  huiufinodi  (iit  ao.  pauld  ante  didtta*non  cfthoc  («(u  neceflaiia  . 

&ori$,qnemconftatfu:(fe  Reliqif^fum  non  roona-  veritittili  feu  juris  ex  caufa  permuiationis  refi- 

fierij  S.  Audueni  (ed  walcicdorenfis.  Nam  ia  gnantis  talis  (aet\t  f  ffftddiSt.  Rou  dedf.  ^mx  te» 

liceris ,  quas dc  aflerta  liceniia  fui  rnpertoris  Ab-  pucationn  probatio  iam  aboMdantilBme  confeAa 

batisGemblacenfispro  facultatc  obtinendi  hunc  efl.  •  Dcinde  enutiativa  didae  quah^t^tisallcrtio,  ij 

Prioratum  fc  impetrafle  dicit  Reus  ,  id  apcrtc  viaa  &  efTcAura  pcrfcdx  probationjjcc' tinct, 

declaraturi  t  Qux  quidem  didi  Abbatis  af-  propterea  quod  inftumenta  pra^d  di  (int  oon  dc 

liertioproplenarepotationef  quodD.  Guihclmus  rcbusaut  negotij^  extraneis  (quocafu  iffipcrtl- 

Priorruerit ,  habcri  dcbi.'t  :  quemaflmodum  filius  nt-ntis  quilit-.tis  alTIimptio,  pcr  cnuntiativam  ora- 

tahseile  ^ratfuiniiur  ,qualis  pater  eum  reputavit,  tionem  coaciudentem^S^QeLCiiariamprobjtioneiii 

l.pMMjlr.i»  JfiwO.  De  MT^t-  /«ri«/.  fMMLpsrif,  (onf.  nonconficccet)red  derebos  &  ncgociis  ad  didni» 

98.      fUKcJfu  ttn.^  voUi.  ciamob  taocamcon-  Prioratum  pertinemibus  &  ratione  iUiusuccofa' 

iun&ionemnon  piarfumatur  i^norjie  corditio-  rentibus  ,&qux  D.  Guilieimns  citraius&  no- 

nem  filijfui» /.  0(?dFii»jiMl>.  Vndeco^v^iti  iln^d  uien  didiPrioratus  facere  utMC(.T  &  cum  cix' dta 

ineo,  qui  naturalicer  pater  eft,  ficconftiturup),  non pocuilTet , mj- <  rt^hmiei.  vsfmumusi»^  . 

rcftc  tranffcrttir  &  cxtendicur  ad  patrcm  fpiritua-  D-  r>t  <cf  ;««r.  l^ied.  ut  tfl  locare  buna  l-^riuratus, 

lem ,  hoceft  ad  Monachi  cujufcumqueru^rio-  ratiunc  illorum  in  jus  vocarej  cxadjonibus 

m  ftn  Prclacum  ;  uc  \  caiiMli  macHmonio  ad  fiibiici  propcer  Pfiortffam  t  ica  ut  haiulinodi  qii«« 

ipiritoalerefte  ducitur  argumentura,  r.'  QwniMH  iicacis cnunciativa  aflenb  pro  difpoficiva accijpi 

■     frequenleT§.poTro  Vt  litenonconc^.  c.fin.  Detranjldl,  dcbeat ;  quia  dirigitur  tn  aftum,qui  diftam  qua- 

'   IfifcQf.  t  poti(riiuum  quia  arttius  fubiedus  fit  litatem  rcquirit,  Sdld  tnl'$t  voUiiU4te.C'Dt pdti*  ' 

IVIonachusfiioPneleco,  qo^m  filiut  pacriscnm  («m.  filirr.  &  fic  adtefka  enunciatio  hajofmodi 

lilonachiis  fine  liccntia  fui  Abbatis  a  Monadcrio  quahtatis  e(^  &  accipi  dcbcc  pro  caufa  ejus  ,quo<| 

iccedere  nequcat,  nec  cuicumque  beneitcio  aut  agitur.  t  bo  autem  cafu,  quando  verbaenun-  lA 

officio  prcfici  ni(i  ^  fuo  Przlato  miccatur  ,  A  N«i  tiativa  proferuntur  per  modom  caufse  difpo- 

^def^als,  t.  cm4dM0»sftaimmf^4iM>»wfa»  nunr,  bM  mI'  Bmftn «mc/Um  Or  w vud.  l^, 

mudch,  in  1.  Ex  hts  rerbu  nu.  i-  vtrf  Stno  [imita  C  De  teJfarH, 

Probatur  quoque  bcc  de  di&o  D.  Guiiielmo  iMtlif(f;quiadi(poftcivu$  a&us  quibushsceouacia- 

lcpQCatioiSc  vera aftttaltlqae hajus  Prioraiot pof-  cto  adi icicur ,  deficicnce eft  qaaliiate ,  ficri  non  po» 

tcfTxo  ,  non  tantiimduorum  auttrium  fcdcirci-  tuitict,  faltemnon  com  cnedu>  itaut  ^oimvtt  ' 

ter  deccm annorum  ex  diveriis  per  Adorcmex.  interdum  nuda  demonftratio  tantiun  (itmadie* 

lubitisiodumeQiis.  Nam  primo  litercL  pcr  Con-  «^tionc  quahtaiis ,  quz  etiarofi  fai(a  (it,  a^ia 

,  cilinm  Lutzemburgenft  fcriptc ad  Abbatemde  vitiare  non  lolec,/.  falfs  dtmenfireii^Di  tmML& 

Dorval,ad  quereiam  foannis  de  Mar<ftn  coloni  rffwor^rj:.  quando(cilicct  qualitas  remota  &:  rr- 

prcfati  D-  Guiliclmi,  aperum  ligoificationcm  Ccaoca  ell  ab  a&u   pro  dcmonftrauqne  camea 

faeiunt ,  qaod  cunc  idem '  Dommas  Guilielmut  non  efi,cdm  caufam  *a6bis  omttnet  j  quia  lunc  ra-  . 

iiieric  Prior  bujus  Prioncus ;  quas  literas  Reus  tio  &  caufa  agendi  (  quc  coofiftit  io  buiufmodi 

Tccognovit.  Cui  quoqnc  confonat  (ijV)j)lex  Iibcllus  qualitate)  coha  rf  t  adhii ,  nec  Cnc  il  a  adusfijb- 

Krdidamio3nncm  [vUrien  «^onciiiu  Lutzcm-  filierccum  efic^u  poteft,  l.Cutntde  (j.fulfdmD$ 

rgenfi  adverfus  prf  faium  Dominum  Gailicl-  tmtj&itmtiifi.  Acque  ica  iodubicatts  rMionibus 

tnu  tamquam  Priorem  difli  Priorscus  cxhibitus.  pcrimitur  cx^epcio  (cu  obicftiojquam  Rcu«ca- 

Sccundo  comprobatur  perinftrumcntum  appel-  ptando  vcrbafacit  cx  coniiderationc  enutitiativae  ^ 

iationis,qus  nomine  di6li  D.Guilielmi  tamquam  orationis  ,cui  vim&  cffc&um  di(poiitionis  fru- 

Prioris  ai&i  Priorams  aliotum^ue  Dominorum  ftra  detrahere  laborat. 

eji^^bcm  Ordinis  interpofita  fuic  i  fcnientia  fcu        De  poneffione  Adoris  fcrupulofiuj  hic  inqui-  |^ 

decrctoquorundam  Dccanorum,  qm t^fos  iode-  rcndum  nonc(^,  cum  iohac  caufa,  nondeilla,  ' 

bidsfiibbdi)s  gravavcranc  Terdd  exhiboiccuin  leddecicoloSeiure  qacrtbr,quifinepoae(Bonc 

pracdiftisiaftramentisA^or  ctiam  ^iliquoc  apo«  HircpoictLtLiijtiirdliter^.mlfilcommHntDe/uquifp. 

chasfeu  qtsitantias  ,  non  rantum  reccptorum  per  foff- Si  acquirendx  poncdionis  caufam  tribtiit: 

praefatum  D*  Guiiiclmumxic  bonis  di&i  Prio-  ciime  divcrfo  advcriari|poiTc(no,£ineiure  &  ti- 

racot,  ftdeciam  (blutornm  s  icem  inftrumencum  tulo  vcro  atque  ettcduaU  ftare  non  poflSt  ,QCprc«> 

VicariatuSjpcr  quod  idcm  D.  Guilicloiiis  conrti-  iudicium  fsciat  proprictario  ,/•  i- 5.  fmiu  dutem  D, 

Cuic  hujus  caufa:  Adoremfuum  Kcceptorcm,oe-  r»fp/i<iecw>  Interimcamcnquacenus  momcntum 

gptiorum  gedbrero,  &  Vicarium  in  dido  Priora-  aliqaod  ex  poflefBone,  jure .  8c  litulo  qaem  Ador 

tu:  trem  itulramcntam  locationis ccrcoruro  bcno-  inhoc l^riofatu  fibi  afleriCyaccedere  poffec ; dtci- 

'  rumdifti  Prioratus  per  D.  Guilichiiui  .  f,(9s  &  mus  ea  in  partc  dubitationem  quoque  nullara 

fcr  Abbatcm  ai<^i  MooaitcrijS.  Auduco)  coo-  cifc.  tiam  dc  pnma  ^olicifioois  acquifitionc , 

qOiua 
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'  quam  Adnr  inproptia  perfona  paiil6iniDU>bi.  irrepferit  tiDjttfinodi  placitoniin  vfas;  »ttflMi 

/    incflri  pofl  fupra  mentionati  Abfa«tis  ex  refigna-  taniiiaieftadverrusPnpales  fcu  Roa^anx  Curis 

tionc  D.  Guiliclmi  rrovinoncm  obtinuit  ,cvi-  literas, &ininim^  advcrfus  collatiotvcs  6:  provi- 

dtnter  contlatpcr  ir.ilrumentum  pubiicum  cade  iiooes  Ordinariorum  i  qualis  ett  collatio i  qui  . 

re  eonfedum.  £t  tc  ca  iq  pane  foret  prabationis  Ador  nititur  r  id  enim  dcprehendhiir  «fcn^  d 

iliqua  impcrfciflio,  de  appcchenra  lanien  &  exir-  duabus  conQitutionibus  ,tum  Maximilianilia* 

ciia  multipliLUcr  8c  per  plurcs  annoshujus  Prio-  peratoris,  tuinc|usfili|  Phiiippi  Archiduct^  Aii- 

ratus  per  A&.  rem  pofledione  abundc  cunQat  per  nriae ,  Dueis  Braban.  &c.  dc  anno  1487.  quc 

exhibicapro  parce  Adoris  ioftruaicnta  loquea-  alioquiper  fehiri  advcrfjniur ,  &  libertatcmcc- 1 

tia(.k  his,  quacAdor  in  qualitatc  Priori»  hujus  ckGafticam  ,  auftoritatcmqiie  Apoftolicam 

]'noratu$egit  ;  foUendo  inprirois  dcbita  per  D.  gcneraliter  acccptx  pius  xquo  dioiinuunc.  t  ' 

GuiUelmua»  Maraier  faum  aaftorem,  6c  prx-  Q,uid  enimid  tJiudeft  cjaam  i  manti  lelcafifa 

decctTorem  ratione  bonorum  didi  Prioratus  con-  rzt.ulari  benefiLium  accipcrciqiiod  jura pix>hibent| 

KtaSa:  ut  rcgtilariter  fucccfTor  in  bctiehcio  te-  c.  Ecclefia  S4nci£t,\jf'u  recctsflit.cCumterr^tC.Q^ci 

oetur  ibivere  debica  fui  przdecenorispro  utiii-  jUut^c.  Qujfquii  Deelecl.  Idcoqac  pet  lu^iiccs  ecclt~ 

«aieaccpQ&rvatione  bonoram  ciufdem  bcneficij  fiafticotin  fiiit  iudicijs  in  conGderatione  hiberi 

contrtAa,M. Dr/a/«r-  cap.  Q.uBd  quiLufitam  De  non  debcnt.  Sed  his  infiftendum  non  cn,cum 

tiati0k' &  mrtlnqiit  D«3-  idcm  conviocitur  cx  indjiibiutum  (it ,  (cnccnttam  poiTciroriam  nuUum 

lirerit  Concilij  Mcchlinitfnns,  quas  F.  lotmies  ommnbprxjudtcium^efectuiieproftneKacir.  ■ 

Bourgeois  (qucm  Reusauftorem  fuum  prxtesit)  Ciaro  er^6  cx  parte  Adoris.omnia  conftcnt, 

advcrfus  Aftorcm  tamqtiam  polTcfTorcm  impc-  &  nihil  dclijcrari  aoiplius  polDt ;  hoc  rcliquom 

trjyit  i  ub  id  ,mud  Hne  placito  Principisinhu-  eft,ut  dilpiciarouS|ni|m  potentiore  aliquo  jurt 

iufmodi  poOeflEianeeflet:  itf  qaibus  (ani  hteris  Aftoremfupirec  Reasex  aHegato  pereunititii- 

apcrte  cor.tinctur  difti  F.  Io.innis  Bourgcois  con-  Id  Proferc  quidero  Rcuv  bullam  Apoftolitam, 

fe(fio*qudd  A<^or  hujus  Prioi^acus  polfeffioncm  per  quam  ifSetit  iibi  Pontificia  au£toritatc  pro- 

cepcric  &  duobus  annis  pofTcdcru.  Probatur  idcm  vifum  cffe  ex  retignatiooe  F.  loaonis  Bourgcoii 

fex  h:cras  roanutenenciae  Coodlij  Lotzcmbai^  inCuria  Romaaaf8c  dcfuper  fiilmiiittoprocc^ 

genfis  ,  advcrfus  Ai^iorem  tamqu.110  pofTcflbrem  fu  ejunfcm  Prioratus  pofTcffionem  acccpiffecon- 

di£ti  Prioratus  raiionc  cercarum  dccimarum  ad  tcndic  :  qux  ad  afiertionem  ticuliy  qucm  R>eus 

eundem  P^ratain  perttneotium -impetraus  ,  prccend.ic,primt  ^cie  fuffitereiadlividetipoC» 

iTemqueper  cxcmplum  fcripcurx  ,  quam  Ador  feoc.  t  ScdquoniamoroDisfivePap;fivelmpc-l* 

in  eo  iudicio&  ineaqualitatcprofuadcfcnnonc  ratori^  conceiTio  hanc  infehabec  cooditionein, 

cxhibuit.  Probatur  etiam  hxc  poiTclIIo  pcr  inllru-  fi  alccri  priusjusvqua^itturo  Qon  fit,l  a.  $.  mrttt 

aieatum  rcunutiattonis,  &  liccras  Congedij  feu  li-  Kt  fui  mitn  fM^'  Sufer  t»  xie-ij{.  &fcuft.udi 

ccni:x  impetratas  ,pro  obtinenda  facultatc  facien»  Meg- 1.  QiimVM  injin.  Be  refcript.ltb'  6.  cum  noQ- 

dxbuinlroodi  reountiacioois.  £c  noivfllroe  pcr  prcfumancaralteriau{fitoj|uridcrogarc  vclleiS: 

literts  Rjqstn«  Maric  ad  Adaccm  fcr iptas  pro  m-  ea  codditio  in  diAa  Balla  difertis  verbif ,  ac  fot» 

cicoda  cootributione  ad  fiibfidtBtt Concili j  Tri«  ntliterfic  infcrta  hisvcrbis,ifiwMB«f0  ferrtfipu^ 

dentini  ratione  difti  Prioratus  :  q-Js  licet  non  tiontm  butufmadit  &  nott  littgiofm  tttut  difpojittt  ii 

coDtmeant  proprium  noroen  Adons  ^quod  ta-  nos  hdc  rue  ftrttnedt »  vel ^  dliis  vdia  t  ^ui  Uttgufut 

raen  ad  iptum  tamqoam  talem  fi;ript«  ficrinC  iviflM  umfvrt  idu  pdftmim-imfhmet  dkmfff' 

dcn.onftranr  fubfequutJe  quitantii  Af^ori  tam-  ciahier  m  gudfitum  &c.pxT\xm  momcnti  habethrc 

quam  Priori  idem  fubfidium  folvcnti  datx.  Sic  Papalis,  quaro  Lieus  prscendic,  provifio:obid 

Zuodde  poflcffione  difti  Pripratusfemel  acqui-  inprimis ,  qubd  cvidcnccr  ez  foperius  dedudis 

ca  &  plucibus  aoots  per  A&oiem  esencita  4n-  conftet  eo  tempore  alteri  jus  quxfitum  fuifl*e  ia 

bitare  non  oporteaf  codcm  Prioratu  ,  cx  rcfignaticnc  D.  Guilielmi 

Ig     Quidergocl^jquddin  judicio  pofleilbrio  Kcus  &  coilattouc  Ordtnarij^cuitacoris ,  toto  tricnnio 

Aftore  pocior  iudictsus  fit  f  Sapervtcanea  fiini  ant^ » quo  triemuo  dtplb  Reiis  htmc  titolum  pd* 

&  mutiliscft  hujus  rei  inveftigatio.  ciam  fcntcniia  mumper  furrcptionemobtinuit.  *  Itaut  Aftori 

inpotfcirono  lata,  non  pariat  cxccptionem  rei  fuifiragaridebcat Rcgula  Canccllarix  ApoftoHcc  ^ 

iudicatx  in  pctitoho;  quia  ia  illo  polTcdio,  in  ^detriemuibfolfeffore  iciax  non  patitur  triennalcm 

hoc  verfatur  proprtctas,  l.StM  cwfoM         De  'padRciiD  poflefforem  pcr  quamcumquc  (cqaen- 

«arir/r. r«t  (0:^  qux  cum  illacommunc  mhil  habet,  tcm  impetrationem  moicftari  ,Ln</.  Gomcz.  /dreg, 

if.  $.  nfi&i/ (OfflMKNc.  £t  quantura  coaictlura  aik-  CMttct6.  d*  trtt».  ftjftff.  *  Prxfcrtim  quod  bacioi» 

•   quipoQumus,  caufa, cur in  eoiudiciofaccubac-  re  aotecedens  aliorum  plurium  *aatecedeotii)a 

rit  Aftor  vcl  hfcfuit,  qu6d  Ador  fcupotiOs  annorum  pacifica  pofleflio  D.  Guilielmi,  quea 

ejus  audor^  fua  poiTcfTiooc  pcr  bcHicam  calami-  fine  titulo  auftorcm  habctA<3or,fufrrjg-.rieidein 

tatcm  excidcrit , dcrcli3:o  fcilicet  Prioratu  mctu  Adori  LXacccfTionem  temporis  faccre debcat,/-Dt 

hortiii;  <)uo  tMido  poOeflb  facile  amitti  folc^  Mettfietbhu  B.  De  diverf.  &tmf'  frgfcrif.  Mat(A* 

filvi  mancnf;  pTc^ncX3tc  ,ildtmtfi  §.fi  quiidu-  temlcqucntcm  tricnnalcm  fuccciroris  firmiorim 

^t^M  D.  De  VI  cr  VI  arm.  /  3.  §-fi  quit  ttiMuetl.ud  etfi  rcdder^,ut  plcriquc  exiftitnant,  Lud,  QmtiLMt^, 

'luiie  De  aci.  foff.  vel  hxc,  qu6d  Aftor  pladto'  *aMi,iktmi.fojfe(f  qu*ft.  i^, 

Prindpis  municus  non  fueric;quamvtshxccauft  SccunddnonnoccchxcPapalispiOvifioAAofV 

adjusrelati  mominti  parum  habcre  videatur.  ideoquod  Reus  non  docucnt , ncc  aliundccon- 

Etli  enim  fivc  ufurpatioae  ,  fivc  cx  privilegiiq  ftct,  qu6dF«  loaoaes  liourgeoii^uf  auc  cituluoi 
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in  reu  aJ  hunc  Prioratum  habaerirf  autinillius  ci.quod  paciBcc  obtinctur.  *  Potiflinnum  »d 

podcHione  umquam  fucrit»  aucpro  Priorc  di<^i  opus^  utiiitatcm  coUitigaatii|  )us  «nterius(eu  * 

Prioratus  reputattis  fuerit.  Naa  quanvii,  nt  pfob«bi)ttar  pocentiot  pi«l«adctttit,8eoiiiniinii 

fupenus  dcdu^um  eft » noii  fit  necedc  cedionari-  maxime,  quando  jas  renuntiantis  probiUlftir 

umfcu  relignatarium  docere,qudd  ccdensreu  eftdubium6c  incertum  ;  quanto  raagis  cum  no- 

rclignans  jus  &  proprictatem  in  bcncBcio  babu-  torie  conftat  cum  )us  nun  habcre,  Kebnff.  mftdxi 

orittprobar*  taiiieo  debet,  qiod  ccdcns  &re-  k»^dew(fy,exftef.$m,i%»  ut<acciditin  propofi* 

lignans  pro  t-ti  rcputaius ,  &  in  huj ufmodi  bcnc-  to,  proptcrapcrtam  &  manifcftam  confeflionem 

ftci]potttGioae  (atmti.(Af.CiunvetieTibUu  Dtex'  di^LF.  loanoisBourgcuis  iniirumento renuntia- 

s^.  &  Ai  PMium,  iu^UMsRtufufrdaut,  qutk  thinis  iaferam ,  qudd  )us,  quod  ipfe  F.  loannes 

nihil  Rcus  ne  quideia  allegavit,  multo  mious  prxtcrideuat,nulioiDodoerat  pettedum.  t  Cui  za 

proHvtt:  ita  ut  ex  rcngnatione  D.  loannis  Bour-  confcflioni  ct/ntra  confitentcm  caiifairxjue  ab  eo 

geois  , t)On  potucnc  cuniUiui  oiodui  aUquis  va-  h^bcntem ,  itanduin  cU  ,  i  Henetaluet  tnpmC  Dt 

cationis ,  fub  cujus  coodictone ,  hoc  eft  » j(  VMir,  nm  mm.  fum»  e^.  txmvt  bu  ipi*  fium  k  mm§n 

.  provifio  Rco  fac'ta  cn.  fixitup  ctiam  in  beneficialibuj,  fi  non  ad  hoc, 

Tcnid  fubeU  &  concurrit  hic  aliud,  quod  ucperillam|iisaut  adiu  totabtcr  acquiratur ei» 

ommnoprofternic,£c  penicus  fubvertit aOercum  cut  fithxc  coofeffio,  glog.tn  (.Duthm  mrtrbjm 

jus  &  ticulum  Kei;hoc  lcilicec,  quddpicfacus  dfpgrei  De  rtftrtf*!»  6*(kltcm  ad  hoc,  uc  jusSc 

I  .  loanncs  Bour^Cv  is  decera  diebus  antc  provi-  tjf  iiuj  ati\ crfarij  cxeo  corroborctur  &  coadiu- 

iioncni  pcr  U.  Papam  Kcu  fa&am  omni  juri&  vetur  »l>9m(R/(  Gntun.  inc,  uDtttqiumta.inftJf, 

•Aioni ,  quod  in  &  «d  didun  Prioratum  bebe-  fA-  6.  dttif.  rbtUfmid  473.  &  ei  paretur  excepiio 

bac,  ncciionliti  &  caufc  uccafione  didi  Pnora-  adverfus  confitentcm  auc  caufamab  eo-haben- 

tus  inprx|udtciuro  A&uris  fubortis,  ceiTcnc  &  ttm  ;  potiiliinum  quaiido  confcflio  hujufmodi 

rcnuntiavcrit,cum8pertaconfclIiouc&  recognt-  velutpro  caufa  obicdaeft  reountiationi  litigiofi 

tionc,  qudd  aflertuu  jus  fmun  ieu  adio,quaai  bcneficij , nec ex  adverfi)  deoonftraeor  «elcon* 

addiLtum  Prioratum  habere  prsetcndtbat  ,nul!o  fcffionis  falfitas ,  vclcrror;ut  contingtt  in  pro- 

tnodo eilct  pecfc&um.  Probatur  etenim  hoc  pec  poiito , in  quo  R.eus  nihii  docuit  de  |ure  vel  cica- 

bini  inftroDenta  hac de re oonfefta  ,  quz  poflca-  lo  prc^ti  F.  loannis  Bourgccis  ^imd nec  de  man- 

quam  Rcus  periculum  ex  iilis  n  etucns  agnofccre  ditoillius  ,quiin  Komana  Curia  reCgnationem 

noluit ,  Ador  teftibus  probavit  ilh  ellc  confeSa,  nominc  F.  loannis  fec i(Tc  in  opiRograpbio  Balhe 

fublcri^ca,&fubijgaatamanuGuiltelmideSoye  fcribicur,  vidciicct  Guilicimi  HulO.   t  Nam  25 

ai  Notarif  poblid*  *  lan  vcrd  cncipienie  Rteo  etfiftetnrverbis  Pmiin  huiit  fiiis  afiieod  re- 

deccfGone&:  reCgnationedidi  F.  loannis  Bour-  Cgnationem  bencncij  coram  fcftdam  efTe  per 

geui$,rc&cp€r  rcplicationem  retorqueturobie'  alicujus  procuratorcm ,  Clem.  1.  or  frtbst.  per 

^io  autecedcncis  voluncaric  refignationis ;  quae  hoc  tamcn  probatum  nou  dcbet  cenferi  hu|u(^ 

iitipfiF' loanni  BourgeoiSjUp.  ittftr  btc  d«iv.  inodi  procuraioris  mandatum ^fet^  cxtrinfecni 

»«nrt>( r.  ita  quo^uc  ti\£to  Kco  C|m  fucccdori ,  &  probandumell  lcgitiroc,  Rebuff.  wprdxi  benef.tit, 

caulam  abco  prxtendenti,  re&k  ubi|ci  potcft,  BMfmfitinHbtttii  ctiMmum  :q  uia^^ilertioroaadati 

ISn «neite  ^•««n Mmfl.Qjiti  ifj^s De  t«g.  tarapra*  non  eft  de faftoipfioi  Papac ,  gliff.iiuA. Clm,£|- 

lertim  quia  pieni(fimafitr«oua(iation(»tantum  ttrii  ^  Hi  Btntf.  Vitd*iiM.li.  Pr4gm.fMS't§  dtfitm 

quoad  litcni,  fcd  ctiam  L}aoad  caufam,  jos  &  A^^r.C/iM./irrrv.  Dequo  quidemroandato  (icoiH 

a&ioncm  ,  Kc/4  dtcif.  i.tLe  fenunudt-  dlus  i)8.  ftareCynttUus  prorfus  d^t  iliius  effe^tus ; ob id« 

seMfiir.  Ncc  inutileaa  vel  ir.fficacem  facithane  qnodante  prcfliium  vigort  ilHns  conlinfiiniiii 

renuntiaticrcm , quod  nonlit  faftacoraa.  fupc-  Romana  Curia^idemF.  loanncs  fic  uc praemit- 

riore,  ied  cor  .m  Nt^tario  &  teltibus:  t  nametii  ticurlici|  jun,  a&ioni ,  &  caufaead  ucilitacem 

verumfic,  qu6d  renuntiatio de  bcneficio»  quod  AdoHs  reiuintiaveric,  &  ad  renovandam  hu- 

fine  lice  aut  concrovcrfia  poflidetur,vclhabecur,  fufroodi  itQUflKiatiooem  in  Ronana  Curia  aot 

fjdacor,iro  laico  aut  non  fupcriore ,  quoadip-  aHbi ,  ubi  opus  vel  uiilc  foret ,  procuracores 

fuffi  iic  nulla,  &  minimc  quoad  ipium  cenuncian-  cooftituerit  \  *  per  quam  conftitutionem  feu 

Cfen»cni  in  omoem  eventum  noceredebetipfa  naodatnn  rc^ocaton  ccoferi  debet  prius,fi 

fic  fida  rcnuntiatio  ,  cQucd  in  dniiit  &  ibiDtS.  quod  dido  Guilielmo  Hulft  datum  fui0et,de 

t.  Adniontt  Ve  rtnuntut.  renuntiatio  camen  fafta  de  qoo  tamen  non  condat :  nam  per  poiierius  mao- 

bencficio  feu  potiusceliie ,  caufa.fuce  &  adio.  dacumrevocaturprius,  cKtn  miufii  Dt  frecurdt» 

ne  benefici),  quod  in  controvcrfia          potif^  EtfiiCetCZpieira  reuocadoficdaCi  mandatinoa 

fimtkaincujus  polTcfliouecnadveifirius  (uthic  noceat  ,  quo  minusfcqucn^  refignatio  ef!e&um 

^  contingit )  tenet  quoad  omnes ,  ctiamli  (ic  fa&a  habeac ,  fi  ce  ince^  mandatario  lcu  ptocurato- 

coran  laico,  fcu  aiio  quocumque ,  qui  luper  bc-  ri  imd  fit  Mka  intwMtio  revocati  mikltti ,  clMi. 

■efido  •     quoad  coUattoncm ,  vet  quoad  iafti*  t>  De  mmiim,  qnoid  ipfiiB  nandHklcm  &  con- 

tutionem  ,  au&oritatcm  vel  potcOatem  aliquam  ftituentcm  :  nocet  tamcn  quoad  eum  ,qui  cx  adu 

iubet. Quam  diikindioacm  intcrrenuutiationcs  rcvocatorio)us  acquirit,.antequam  cooiiitutus 

unditan  9k  loaone  Aodrea,fa«>Cae^irarwt»ji«r  procuracdr  eseiEtttionen  naiidaii  facit}  quia 

l>e  i^ftB.  probant  Antonius  dcttotrio  ,Panor-  pcr  hunc  aSum  rcvocatorium ,  qui  ccnftitui- 

fnitanus&  a,li\yind  c*f.  QucdMdiibiit,  gl  pugm.  tur  in  (cqucnti  rcali  renuntiatione  y  enervatur 

fdttd.  tit' dtfubist,  cltm.  Itieris uivtrb.ttmintuiJfrtGc  antccedens  procuratoris  conftitncio,  ad  reoun- 

«  fiijgM^  bcRcfido  ftsilitta  MwiBiiettir  ,<fAm  tiifidhiB  len  tel^ndttn  i  quia  tempore  renun- 

.  iiacioau»/> 
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tiattOiut  I  qjar  6t  ex  aotececientemandato,  non 
Inveidcur  conftituem  iui  iottlMbere,  rtlm-  me, 
Ex  parie  DecMt  ««•  \6.  Imttdt.  i.  ttt  refcu^t.  Et 
Hk-  in  propofito  potior  eft  realia  renuntiatio  iquam 
B  loaimei  B  uirgeots  de  hoc  litigio(b  Prioraitt 
feciCi  qoifD  fcqucns  rcCgnatto  ad  opus  Rei fada 
viftote  «Hcu|ut  prioris  mandaii ,  fi  tale  atiquod 
fdil&t ,  prouc  non ,  qoia  de  eo  non  conftac  auc 
^utt  ^LSim  tmftkBi  Dt  tmtA^tmft,  Coulodi» 
mttsergohunc  Prioratum  cum  fruftibns AAoti 
adiuJicandum  eile  recundum  conctufiowoi  pio 
ipfius  paneinhaecattfapropofitais. 

Dcprxbcndis  ^dignuacibus. 
S  V  MM  A  RI  V  M. 

Vetjtorioin  in  coneurfu  ex  Apoftolieeft  tnrnirfe 

provifione.  V\\  If.  tndulmm,  datumEpfcopo 
Leodienfi  &  cjus  Diocccfis  ocdinarijs  coUa- 
coribos ,  ncnolk  beneficieejuidioeccfis  duai 
(alteoi  laarcas  argenti  noo  valentia.fiibeslne> 
ftativis  gratjjs  comprehcndantor, 

tmuandit, 

a.  tt^Mtu  txfftStttt^  gigim  tmt  txUMtBtm  «d 

cjSdtmm  ordtnMtam. 
j.    Ctf,  Scatutum  De  prxbend.  lib.  .  Mr«tfrfi«f. 
-4.  VMm  VdfMlit  afft^ttt  imftiit  OnfiMrffidtfie-. 

nem. 

f .    Vdltt  btntfit^  ^umtio  con^nurndtu. 

6,   SimtHidcm»  qndudt&tPrt  ttdtmtaddUtt  txpmCit 

CONSILIVM  CCXXXIX. 

PIvs  Sccundus  Pontifex  in  aono  Domiai 
1448.  Bpifcopo  Leodienfi»  aliifqiie  m 
viiaits  &  Dioecent  Leodienfts  Pf«ltCis, 
ac  quibufcumque  alijs  Ordinarijs  quorum- 
eomqoe  benefictoram  Collacoribos,  inter  alia 
r-nccfllt  &voluit ,  qiiod  nuUi  Canonicatus,  prae- 
bendx,  dignitatcs  ,  pctfonaius ,  cfficia,  aut  alia 
bcnehcia  ecdcfidftica  C  jvitaiis  &  Dicecefis  Lco- 
dtcnfis  ,  cujufcumque  quaK^etis  fiierint ,  quae 
riltcm  duas  niarcas  argcnti  fccundum  commu- 
ncro  a:lhmaiioncro  non  valent  annuatim  j  fub  qui- 
bufcumque  cxfpcaativis  gratijs  quibufcumque 
pcrfonispcr  Scdcm  Apoftolicam  vel  ejus  Lega- 
tos ,  fub  quavis  vcrborum  forma  conccflis  quo- 
njodolibcr  comprcUcndaniur ;  ncc  pollint  prx- 
textograuariim  hu}uG&odi  acceptaiiones  &  pro- 
vifionespcr  qucmquam  fieri  de  i|fdem  ,fcd  Or- 
dinarjjfcuilliad  quos  illorum  fpc^ftat  collnio, 
provifio,  fcu  quxvis  alia  difpofitio,  liberc  dc 
ilus  difpooere  valeant ;  etiam  in  qnocttmqoe 
menfe  vacavcrint.  Quibus  CoIIatoribui  antea 
t«ni  per  Eugenium  Quarturo ,  quim  pcr  Con- 
cordata  Nationis  Germanicx  cum  Scdc  Apofto- 
lira  inira  conccffum  .'^Jit ,  i,t  cujufcumquc  qoa- 
liiiiisSi  valoris  benJuia  infcx  altcrnatis  rocn- 
fibas,  vii:[i.ct  Fcbruario,  Aprili,  lunio.Au- 
gofto,  oaobri,  &  Decembti  Itberd  confene 
pr.flcnr,n:c  vdcrcnt  ahtrr  fupcr  fic  vacantibus 
bencficijs  pcr  Pupam  h^s  provifioucs  alijs  fcx 
meofibiis  Ssdi  Apoliolica:  raicrvaiis,  ia  quibu$ 


DE    IVRE  PONT. 

vacantia  bcncficia  tctlkttt  000  poQcnC  didi 
OrdinaritCoUacores.  Exfaao  acetdic ,  qudd  in 

menfe  lanuarlo  anno  i^yj.  per  mortem  D.  Pettl 
Baneldi  vacavcrit  in  iicclefia  Bufcoduccnfi  ( qint 
eUo  Leodienfi  Dicecefi  fuit  fubduaj  Capella* 
nia  in  faonorem  nominis  lefii  fiudtca ,  cojas 
rcditus  aniiui  valorem  viginii  quatuor  fl^^rcno- 
rum  regionuro  Bclgicarum  non  cxccdunt :  da 
qoa  pominus  tndoetts  do  Clcrawot  fiU  in  mcola 
Aprili  fequcntc  providcri  fiecit  per  msodatuin 
Apoftolicumdirc&um  Reverendiilimo  Epifcopo  ' 
Leodrenfi ,  quiad  cxccutionem  bujufmodi  mao'* 
dati  procedendo  ,  adhiblcts  omnibos  fcquiCtis 
dido  Donjino  ludoco  proxndti  menfe  SLptcm- 
briejufdemanoi  15  7j.  Qoi  verdindiao  meaie 
lanoario  In  tamo  taerat  confcrcndi  beneficia 
,ad  Capitolum  Ecclcfiat  Bufcoduccnfispertiocntia  t 
(intcr  qua;  e(l  hxc  Capcliania )  priEnametlfislalii 
coniulit  eandcm  Antonio  de  Lanckvelu 

Qof  ritur  inde  ,  quis  tn  obtinendo  leci- 
nendo  hoc  bencficio  fitpotior?  Et  paucii ,  omiflk 
multouim  acgumencorum  collatime  dicimus» 
Fontificitfll  OMlationem  (eu  provifioneffl  ,qu4i9 
D,  ludocitt  obtinuit ,  priorero  eflfe :  idcd  qood 
vacaverit  in  mcnfe  lanuario ,  qui  altemcrum 
mcnfium  Scdi  Apoftolicx  pcrcitda  Concordata 
NationisGemamcOrdinanis  CoUatoribus  pcr 
cotum  Impcrium,8r  per  fpcciajcm  bullamdiai 
Eugenij  Quarci  Ordinarijs  Collatonbus  Dtcrce- 
fis  Leodienns  conccffum ,  rcfcrvatorum  primus 
eft ;  fle  fic  in  eo  hoc  vacans  beneficium  per  alittm,  | 
quim  pcr  Scdcm  Apoftclicam  conferri  noa 
pocuctic ,  &  fa£ka  per  didum  turnarium  collatio 
cenieri  diebeac  ipfo ioremilla & Irrita,  caf, >.i, si 
bentficid  e,  SiAfofi^d  DcfrdbeaMb.  6, 

Nec  quicquam  facit  diftas  FianiBullr  reftri- 
fiio  :  nam  per    iilam    Pontifex  non  pr«ri- 
pit  Ubi  poteftatcffl  cooferendi  ,  providendi, 
fcu  mandandi,  ot  provideaiur  in  fibi  rcfervacii 
menfibuiffed  tantum  reftringit  &  limitn  inci- 
dentem  iliaro  rcfervationcm,  ut  pcr  cxfpedativai 
feu  praEveotivas  gratias  Ordinarius  Coliacorin 
rcfi:rvati$  menObus  impediri  nonpoiHt,  quoad 
bcneficia  tanuUi  valoris;non  etiam  hocdifpo- 
nitur,  ot  Pbncifec  per  fimplicea  provifioncm 
fcu  collationcm  ,aut  mandatumde  proridendo 
fi^uconfcrcDdo  non  poffit  difponere,  non  dico 
deracaCttrii  icd  vacantibas  in  illis  alternatis  mcn- 
fidus  bencfici|$.  *  Neqoe  enim  c6ih  Pontifo  «  * 
alicui  feu  aliquibus  conc-rdit  fjcultatem  confe-  - 
rcndi  bencficia ,  fibt  iliaro  oronind  adimit  faltem, 
ui  illum  feu  illoi  pneventte  pofliit  in  vacante  bo- 
ncfwio j  c.  Dudum  De  prsben.  lA,  6.  t  Neqoei 
etiam  prohibitis  exfpaativis  &  prxventivis  gra- 
tijs  quoad  vacatura,  ccnfctur  quoque  prohibiia 
prasveniio  per  ordinariam  viaffl  t  cnmomniaffl 
bcntficiorum  ecclcfiaflicorum  difpoGtio  ioma- 
nu  Ponificis  fit,c/fifi.  1.  Vtlutftni.  &c.  t  Atque  9 
hinceft  quod  Grcgorij  Dedmi  conititutoncm, 
ine.stdtutum  Dt  fidben.ltb6.  limicans  &icftriD- 
geos  Clementis  Quaiti  rtaturum  ,  1«  d  c  X,  Dt 
ftdhtH.  Ub.  6.  quo  rcfcftvavit  Scdi  ApoftoItc«be- 
neficia  vacaniia  io  Curift,  ut  fciltcet  Rfervatfo 
nondurct  nifi  uno  mcnlc  4  die  vacantis  tn  Cun*  • 
benvfiui,  &  quodeoHienielap&Oxainari)  Col- 
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latores  illa  confcrre  valcant ,  fic  intcrprctctur 
Glofla  ,M  e,  SMtuum  t»  verb.ftr ftiffti  verf.  V4f* 
mum^  ut  poft  oicAlefliitlnnPtptetiaaiconferrt 
poiCt»  ilveUc,  quamdio  rcs  integra  eft »  hoc  cft 
quamdiu  Ordinarij  intra  tempus  a  juro  pr  jefixum 
noaconCulcruDt  \  &  (ic  reflridioad  mcnfcin  non 
boeoperatvri  cMiafi  poft  mcnfemoinaimodo  cx- 
cludatur  PoDtifez»  ut  confcrrc  non  poffit .  fcd 
hoc  can(um(  inquitPctrus  Ancharanus,  mi.e, 
StdtKtm  ta  fri»e,)M  poft  hnnc  mtn&m  maaut 
Ordinariorum  uhetius  m»  cealcantur  l^atars 
qua  xcPiridionc  ncn  intcrvcnicntc  ,  perpctu6 
manGiTent  iigatae.  Ita  uc  Turaarius  iibt  im- 
putaredebeatf  airkocbeoefidnnit  Gmtm»  eft 
auabus  tcarcis  argenti  i  ftatim  non  confolcnt  Sc 
Pontificera  prxvcnirc  paflus  (ici  non  pcrcxfpe- 
dacivam  &  prxvcnctvam  tn  fucuram  gratiaro, 
ied  pcr  pncfcntem  provifioncro ,  (eu  per  manda- 
tun  dc  providendo,  qu^id  provifioni  adxqua- 
taricujtts  generis  gratia  feu  bulla  Piana  non  con- 


Ncc  in  conndcratio&ehabcodum »  quod  Do- 
Ciinus  Antontas  ex  collatione  bujufmodi  lur> 
^  narij  prior  fuerit  in  pone^nonc :  *  nam  cum  ea 

•  ieoUatio  (tc  nocori^  nnlla,  tamquam  abeofafia, 
quiconfcrendi  jus  tunc  non  habuit  ,  l.  Sifilm  tuui 
€•  Dt  iuM,  propccc  appoGtionem  manus  PonCifi- 
cic  cd  hocMocificinmfcocoiffl  tpfo ,  quod  Pa» 
M  vcl  pcr  nudam  fiip|dicationem ,  vel  per  nudam 
fignaturam  apponit  roanum  ad  aliquod  bencfi- 
ciuffl  ,  in  quo  alteri  ]us  acquificum  nonduro  c(l, 
ccnfetor  «lij  Guictmque  adcmille  poicftarem  fupcr 
COi  etiamfi proviGo  Papar  eilct  aliquo  modo nul- 
licer ,  vel  vicios^  fa&a ,  uf.  Vt  lufiriim  e.  Vt  dthtm 
ve  tifftBt  e  Inier  diUitos  &  iHPMtr,  oeexeeff.vrd' 
UpVmI.  Vdrif.cenjil.  47.  Ki<fef»r«».  39.V0/.4.  Aenejti 
Dt  rdlconibm  in  trali.  Dt  rtfeivM.  infr^dHito  &  <jH<tJ}, 
4.  16,  eieH. )  coofeauens  eft ,  qu6d  virtutc  illi  us 
«pprdicnu  lcQ  •cqoifita  poflTeflBo  fit  ipfo  jure 
nolla^quia  in  bencficialiDUtpodefno (inetitulo 
cfTc  ncquir,  c.  1.  17  litt  prwi  &  rtfervatio 
rcuappofitto  manus  inficit  &.  viciat  ncdum  citulum 
ledeaampoOcflionembcneficij  alirer  obcenti«  <. 
S;  ffi  ten:por(  dc  tUU'  lib-  6.  d.  c.  Vt  nojlrum ,  Kota  dt- 
eif  16,  st  (9MI4  ^eatemtdlidi  efi  De  refiutu  ffelut, 
M  nevit, 

Proindc  occ  curandum  ,  quod  E>omino  ludoco 
primdm  provifum  fit  pcr  rpifcopum  in  menfe 
Septembri ;  quia  Epifcopi  provilK> ,  cum  (it  exc- 

*  cotio  mandeci  de  providcodo ,  adtempnsmano 
dait  trahidebet :  prout  etiam  comtnunitcr  ver- 
ba  Bull«  de  providcndo  de  certo  v^cante  be« 
oeficio  Gc  accipi  dcbcnt ,  ut  ex  eo  die  incipiat  jus 
icqairere,qainuiufmodi  mandatum  obtinct,non 
tunc priroum , cum fado cxjminc  &  difquifitione 
perfooat  Eptfcopas  mandatutu  czeqaitur ;  Gcut 
voba  bnUs  aperttf  dcmonftrant.  Et  tn  omnen 
cvencam  dida  appofitio  nanus  Pontifictje  ante 
coHationcm  Turnari) ,  rationem  priortaus  toUit 
propter  nullitatcm  hujufmcdi  collationis  per 
Turoariom  fad«  ;utpaalo  ant^  diaum  eft. 

f     Qu3ir'Vis  ctiam  a!iqi!0  modc  dubitari  portct, 
J3um  hoc  bcncficium  cxccdat  taxain  in  Piana  bul- 
Ja  prxfcriptaoi !  Nam  duxmircaeargenti(non 
dico  puri|  quia  bulja  id  non  habcc  ) BOnficiUiit 
*~  'Coni;Wanc(.ToiB.I. 


canium  deccm  ducato^  de  Camera ,  qut  non  per- 
tioguncadfummam  viginci  quacuor  Borcnorumi 
Vd.  Gemn^  td  ftg.  CmteO,  A^it  wdmtiqnm, 
q.  9-  na.  6.  8e  pro  valorebencficijidfcpuiacar^ 

quod  benc(icio  proprinm  eft,  &  non  in  manuati* 
hui  fcu  quot:dianis  didributtonibus  ,{>.d  in  groflb 
fcu  ccrto  corpore  five  fundorum  five  rediruuoi 
confiftit ;  oncribu^  non  ipfiusofficii,  qiiotl  hcnc- 
iicioincumbir,&  propicrquod  datur  bencGcium, 
fed  aierlus  dedudis ,  Gmex^ tdd  ngid.  qiufi.  la. 
latcrim  propt^r  modicum  excefliim,  Sc  va- 
riationem  tcmporum  in  eo  non  muituiD  infi- 
(\imus.  *  Proinde  confulimus  Antonio  ,  uc  ^ 
propter  hoc  beneficium  Iitein  pericuiofiim  non 
funineat ;  fed  vcl  ulcro  dcfifliC  ,  vel  cum  ad- 
vcrfario  pacilc»tur  ,  quoad  expenfas  quidcoi 
fadas  Hberius,  quas  l^ominus  luducus  prore- 
dimcnda  vcxatione  Gne  vicio  GmoniaE  refiin* 
derc  porcnt,  uuximc  ex  auftontatc  ludicis, 
quia  eo  modo  nihit  juris  acquiric:  fed  quoad 
ulteriorero  aliqttsm  compofitionem  non  video 
quomodo  id  fine  Gmoniaca  labe  fieri  poffet 
nifi  accedcnte  Pot.tifi.is  auAoritate  ,  ut  cle- 
gantcrtradic  Panoroiiuaus ,  in  e,  Cumfrtdem  D» 
fsSit  Mk8* 

Dcpracbendis  &  dignicatibus.  ' 

SVMMARIVM. 

In  intlulto  Kominationis  Facultatis  Arciura  in 
Vniverlitatc  Lovjnicnfi  quo  fcnfu  accipicnda 
calttfiila  t  viri  &Pr4iUmI  dmrmui. 
Biennium  ,  poft  quod  poftcriur  nominatus  ad 
collaiiones  Przlati ,  habcntis  jus  omni  menfe 
conficrendi ,  acccpcarc  pocefi  cx  placito  Caroli 
V.  quando  dccurrere  incipiar. 
I.    VTtUti  4pf(ll<ttienevtnit  prtldtur*. 

VTsUtt  fucctfftr  teuttitr     edf^Hd  frdttffer 

fTdfi*re  taetdtnr, 
GrMU  txfftQattv*  vdnmmMfkdMtdnitrS» 

t4tuttt  tTAnftt  tn  fucce[ferm- 
Abbuti  legutum  4n  4d  fuatffertm  in  Ahbjttid  fer- 

trfm  m  ltgum  ag  fittqiit  fmil^hrm  tftiim 

metftes, 

Verkrm  Viu  Pa^tlatura  ftadm^idftndoot 

eommdurantc  fenfm. 
TTtUtur*  vMcmtbentfianrtm^Uti**^  dmtn* 

tur  dd  CdfUMlum' 
Csfitnbim  fede  fMemnt  cmftrrtUttklk  (Hf"i* 
iwpr«i^drArfcr. 

CONSILIVMCCXL. 

BV  I-  L  A  Lconis  Decimi  Papae  per« 
mittic  Dccano  &  alijs  dcpotatis  Fa- 
cultatis  Artium  in  Vniverfitate  Lo« 
^nicnfi  Gngulis  Pralatis  Sc  pcr(bnff 
Ecclefiafticis  in  tcrris  temporalis  dominij  Rc- 
giz  Catholicc  MajcfUtis  in  inferionbus  Bclgii 
re^ionibus,  difpofitionem  qualcmcumque  bcne« 
ficiorum  I.cclefia(licorum  habencibus ,  bii  fm 
dadbm  dtflinnit  victbui ,  vitJi  &  vrtUturk  &ddmint~ 
firdtione  ecrum  durme  notmndTeunumexMdgijtruin 
nam»  In  permiflione  ufu  Bultas  illini  Carolnt 
Qjuintttf  InpcivtQr  modificando  «BCcntioQefli 
.  -  P  p  ceftrinxi^ 
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reftrinxit  ilUm  ad  unicam  dumtaxat  acccpta-  nominatio  faiHra  ipfi  dtgnitati ,  qus  non  moritot 

tioncni  duTMte  viU  aut  vrxUiura  CollAtoru  j  prx-  ncquc  excinguicur ,  c-  Quonmm  Ah\/M  Ve  oj^- dtitgst, 

mquatofi  «d  CoUatorem |iis  confsrendi  bene-  (.  SigTMtM  wrefcri^i.Uk  S. (^uwomtfftid^ 

iicia  fea  de  illis  difponendtin  C[nnlbu<; mcnli-  cendum  etl  in  noroiDatione  fa<^a  PrdaiUEaitt 

b  is  pcrtineat ,  ut  co  cafu  nomuiatus  durante  illa  conftringatur  futurus  fuv  jciror  ?  Qjod  re 

vita  uve  l^rzlatura  Collatoris  intra  deccnnium  quoque  in  concrarium  vcrsa ,  cuiu  de  c>  mmodo 

femelacceptiie  poflBcttnumbcncHctum ;  quode-  aiiqao  agitur»  ob(crvatur  ;  t  ut  fi  vacantc  Ab.  ^ 

ccnnio  finito  pofTu   vcl  idcra  vcl  ahus  cx  alia  batia  Abbati  allquid  fit  Ugatum  ,  exprefto  no- 

ieu  nova  nominatione  oomioatus  adhuc  aliud  mincdignitatts,  quafovis,  quipoftdicmccden- 

.  beDcficium  fto  (eciinda  vtce  acceptare »  2e  fic  tis  legaci  Abbas  primiini  cfficiiur ,  prinio  aipe- 

idem  Coltacor  fingutis  decenotfs  ienci  in  fiiis  Att  non  Ttdeatar  huiusl^aticfle  capax »  quince 

colbt  cnibusgravari.  tcmporc,  quo  icgaium  (cripiuro  eft ,  nequc  tera- 

Quxricur,  quando  primuot  deccnnium  de-  porc,  quo  tcftator  moritur,  &  dies  Ugaticedit 

currerc  iocipiat ,  ut  inde  poifit  fieii  denunie*  propter  defeftum  requifins  qnalitatis  captx 

raiio  fccundi ;  anadic^quo  Prxlatura permor-  eft,  l.  Si  m^iuttis  Dt  reiuidub^s,  tap,  Sieottmfjrt 

tcm  prxil  Cvrforis  vacat;  an  cx  quo  Succcfibr  D«  r«  teffcripi.  lib-  6.  quiataracn  Abbati  rcliduni 

4d  vatantcm  promotus  c(t ;  an  vero  oporteat  eftjfif  ficin  cfiedudignitati magis,  quiaiccrtas 

ab  accepcatione  pfioris  nominati  decennium  perfonz,  otilc  erit  lcgjtum ,  &  per  fuccefTorem 

efle  laptiim  I  *nt^n">"^  fccundo  loco  nomina-  exjgi  potcrit ,  ut  redc  rcfj  onflit  Ludovicus  Ro- 

tus  acccptare  pofficf  Yenus  nobis  inftafcrip-  maous,  e«H[.  259.  In  cafu  proptfit»  :  Quod  fi 

tis  vidctur  primam  decenninm  iniiinm  capere  cftin  commodo ,  contrarvi  quoqoe  ratione  tn 

TX  eo  tcmpore,quo  nominatio  virtute  6iStx  onere,  & incoomodo ftatui debcr.  t  Quatuin-;^ 

bullv  fi-n  p  ttrt  ;  hoc  cft,a  dic  vacantis  Pr«-  terprctationera  confirmat  ufus  tiiftarum  No. 

iatura:.  Cum  cr.im ex co teroporc  juns  intcrprc-  miaationum,  qut  ab  itucio  obtentJB  hujusBuU 

tatione  incipiat  Prxlatura  to^uentis  Prclati  &  1»,  taiis  femper  fult,  8e  adkuc  quocidte  iu 

quandocumqtte  pcftca  Itvc  elcdus,  (ivc  aliter  pr-aicjfjr  ;  ttt  ftaim  vacante  a:-qua  Jignitate 

conftitucus  novus  Pr.vlatus  iam  indca  morte  i|^dcni  Nt>minationibus  via  apc.iit  r  :  iJc  ut 

prarccdcotis  Prjtlaii  ccnicuur  clTc  &  fuilTePrae-  harc  intcrprctatio  fic  ferocl  ulu  coniiuuto  fic 

latus  nt  tORC  aperta  eft  via  8c  potcftas  nomi-  continua  obfcrvattoneretcnta  pr^ valcre  debeat| 
nandi  ad  Prxbtumftu  CtHnorcro,  ita  quoquc      Mimme  D.  Dt  Ugib.  Eft  cnim  ut  It^^um  ,  3c 

ratio  poftulac ,  ut  cx  co  tcropote  hoc  deccnnium  Canooum ,  ita  (]uoquc  hujufroodi  PapaUum  m- 

decurrcre  iocipiat.  Quod  autem  varante  Pr»'  dultorii  optimaioterprc&  ipfaconftictiKio&ufus 

latiJra  noroioMio  fieti  polTit  ,  qu«  &  j pfim  Prac-  rctro  pr^ieriti  lifom^Siw^iitrfnidtiMeD.eed  tti 
latur  .m,  ?<:  fncctfr  rcm  Pra^latum  feu  Collato-       Ncc  in  contrarium  urgct  ,  quod  in  difta 

rrm  conftriogac,  indc conviocicur ,  quod  dici«  Bulia  non  fimpiicicer  &  indetermmate  dicacut 

1  bu  ia  pcrmiccat  nominationerofieriPnBlatis  t  tle  nominatione  Prxlatis  lea  Cotlttoribus  fr* 

a pMjl^tione  autem  &  nominc  vrj^Uti  feu  altc-  cicnda,  fcd  cum  bac  ad|cdione,  &  velut  rc- 

riusin  dignitate  conftituti ,  non  tam  pcrfona  ftridione,  vita,  pniAturay  &  4dmunjiratiom  m- 

vcnit  iSc  coniinctur ,  quam  ipfa  dignitas ,  i^raela-  fttmiitrMti,  Nam  h«c  adjeftionon  hoc  impor- 

tura  feu  Ecclefia,  cui  Przlatus  prxeft,  cSttre  tat,  ut  non  potfit  nominatio  ficri  vjcant^Prc- 

vii  V '•^P'^"'"  prin/rw».  e</jr.  'j/r/rurcrr.  latura  ,  aut  fururo  Prarliito  ;  fcd  per  illam  tan* 

Quid  rrir  in  VrdUtt-  t  V  ode  eli  ,  <luod  cedcote  tum  rellnngitur  nurocrus  nomioationum ;  uc 

^aucdecedcnteahquodPr«latofiicceirorejns&ce-  Prdatua  vigore  oomuMtionis  vit&  ,  &  pcda- 

'Tedebeatquc<i  fiioprxcelTorifeuprzdcccflbriin-  tttri  fiiii  dorann  noo  poflit  gravari  >  nifi  itii| 

curobebat ;  q' i  ^  i^  I''"*'*^"'^-^ '""6" » S"^*"?*""-  n*^"  ctiam  ut  non  pollit  gravari,  antcquam 

foosronusfuitk  Quemadmoduro^ratiaexfpe&a-  ad  Prasiaturam  cjufquc  adaii.nftratioBcni  pcr- 

tivaalicui  conceflaad  Abfaateoalicnjosmonafte-  veiierit.   Vt  hic  fit  fenfiiS  ,  dignitatem  non 

zii  fiantcvacationemaccepcandi  bcncncij  Abbas  poflc  fic  gravari  ,  ut  illiiis  Pnlattis  in  vita 

Abbatiam  cum  alio  permutet ,  non  cxtinguitur  fua,  &  durante  fua  Praelatura  amplius  quim 

eratia ,  fed        <=''^<^"*i°**^^^"*'^'"8i'"r'n  ^'s  gravctur;  fcd  gravati  poflit  quandocum- 

eum ,  qui  cx  permucatione  (ucccflii.  Q^d  cft  qoei  five  per  nominationeo  faaam  in  viudefim- 

«xemplum  Cyni  ab  Albetico  comprobaturo,  in  &\  Ptxlaii ;  fivc  vacantc  Prilatura,  pcrinde 

l  t  c.siciTtiimniirttptgflMtA[it:  \^[^csi\tn  hc-  ut  tunc  cum  iUacn  adepCus  crit.  Kefpiciuoc 

«icfia  tnag.s ,  qu^m  Praelatut ,  ccnleinr  gravata,  igicur  iuec  verba  vices  nominttumnm,  nonno* 

V.  litaU  oe  refcript .  fic  ot  nec  norte  »  nec  «Ua  »11.  mtnandi  facnlutem  ;  ut  ill»  vita  &  Prclaturt 

tationeperfonJcPr.xlati ,  vis  gratiaeautnomina-  durante  non  fint  nifi  dua;  quandocumquc  uti- 

tionistxfpirel,fcdtranlcatjnfucccflorem,G/o/.  liter  faftae :  ut  pctindc  Praelato  ad  numeniai 

tr<ew4f        tit.DeetlUtt,  §JtMtttdttttm.Quodfi  cedant  qua:  ante,  ut  qosf  poft  acquifitaia  di- 

ita  in  ooroinatione  fa&ainvitaalicujusPrilati,  gnitatem  funt  fafta?  binx  nominaiiones.  Gilia 

ut  iUa  1^^'-'  "  '^  rcpctiiione  aut  rcnovalioneob-  igitur  manifcftum  lit  vacantc  Prxlatura  nomina- 

ftrin"at icqucnicm  iuccefforcm ,  ut  manifefte,  &  tiooem  ficri  polXe , qua fucceflbr conftringatur,  a< 

iodubitac^  ^       tantum  ex  evideote  raciooe  nominantm  quandocomque  poft  nopinatiQoein 

luris  fed  ctiam  cx  vcrbis  BuIIe  nominationis,  acceptare  polTc  vacans  bcncficium  ,  dubitatio 

*    ;(f,rn;.m  in  ilUus  aropliatione  &  cxtcnlione,  nuliaeft,  quinexeo  temporc,  quo  ad  futurum 

auam  iecu  Adrupui  SeK(us  Papa ;  ceoSem  9om  PcadiSDB  DioniMri  potuic,  pnmuffl  deceqoim 
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d«currere  incipiat ,  coquclapfocx  finc  priorisfinc 
ofenfione  limiutioois,  &  renndiunis  ,  quam 
Carnlus  Qpintos  Impencor  estra,  &  prxcer  teno- 
nm  BuUjc  Apoftolicz  injccit,adaliquod  niblev*. 
nengravarrinis  Prxlatorum  fcu  Colljtorunj,  fie- 
rt  pOABt  fecunda  beticHcij  acccpiatio  ,  vtrtute 
Bttam  nominationfs  ante,  durantetdhttcprimo 
decennio.  (a&x.  Ncque  enim  difla  i  aruli 
QUinti  TcftriAio  prohibet  noaiinationcm  fccun- 
d«n  fieri  ^iOre  dccennio  •dhac  doraoti ,  lcd  can- 
jtAiB  iecttndatu  aCLCptationem  t  Quac  aiiooui 
vtrtote  diajp  Bullat  etiarodurantc  inodcccnnio, 
imb  dium  in  initio  a^Tumptionis  novi  Prx- 
lati »  fitri  poHce ,  ex.verbis&  mentedi^  Bolla 

Apcftulira». 

Ncque  hac  in  re  altertus  dinaocrationis  ra- 
lio  aliqoa  haberi  debet,  tx  to  qudd  monao  Prx- 
hto,  hoc  c(l  in  cafu  qui  nobis  proponitur ,  Epi(i 
copo,  ad  Capituluro  dcvolvitur  omnium  be- 
neiiciorum  facante  Fr  eUtura  vacantiumcolia- 

ftio:  t  nam  prvfoppofito  id  verum  eft,  evali- 
qua  fortc  obtinertc  prrf-ripta  confuetudine 
(  contra  tcraiinos  |<iris  communis.  qutbus  confti- 
tutilm  eft ,  quod  ^tiatefi  ab  Epifcopo  vel  l'r«la- 
•  to  ad  Capinilbm  devulvaturad.iiinil^^tjoFrx- 
latiirar  vacamis,  c  penuU.  &  uli-  De  fuppl.  ntgU 
?r*Ut,  non  tamco  dcvuluatur  ctiam  poi:iUscon> 
ferendi  beneficla  interea  vacanciat  qui«  debet 
illoritm  c<  l/nvo  refcrvaci  futuroP»«|^o ,  e.  tBd 
/»,Tf|>j^P4{4~  (j.f.prc<i'tquirijc'jc.t'il vjc.intis Prf. 
laiuraE  hijAiis,ir.ter  quo*  %>rocu/du'>ionun»cratur 
benrficio.  u  collatio,  cCii  vt$  Oeajf  trd^l. t.  Cnm 
c!im  ne  tMior.&  obtd.i.QutAjt.f(  Ded"'  t'b.^. )  ftantc 
tamen  ea  ccnfuctudinc^ijuod  puttft  .squoquecol- 
latioi^  ad  Capitulora  dcvoivaturjnon  poteO  ilU 
pcromniaeflelibera ,  nec  cenferi  ck  perfona  feu 
capirc  ipfit;";  C,ipicii'i,  fcd  ex  pcrfvMia  &  capite 
tutuii  l'r<tl.iti  ,icu  vacaniis  Prxlaturx  :  t  ideo- 
^  ^ue  quibus  vel  ex  fundatione  ,vel  atia  condicio- 
•ne ipfius  benclici j  id  confcrcndum  forct  iki  Prx 
latumifi  Praelatura  non  vacarcc,  dcbetquoque 
sjl^emper  ipfom  Capttulom  conferri  ctov.  l  o^ 
fif^  nef^.  Prdht-  M/U4imq.  &  4^  mt'f^fifit9ti 
nt  rebm  tc  ltf  non  alttn.  Step).  Btrtrdtf.  ctnf.  iy.Saptt 
fj2« «riu«i«  nu  iZ  vtlz  f.i.  £t  id  quidcmad  cx- 
oocrationem  futuri  Ptalati  magis,  quim  ad  es- 
ercitium  proprixlit?ralitatis,P«»icr.i«(i.<.C«i»o/;i»i 
^  im  «.  Edm  tt  d«  ttftrif-  4/f  tnd.e,  IHa  Rtbnff  10 
irAnmi/tat.  ijadfl-^.  i.  <yH*tm  mfrdxibtne- 
ft.M,t  tit-  dt  dtvvltn. 5 8 .  Itqtf. 

Quodcuro  ita  fit ,  confequcni  cft  abinitiova- 
cantia  PrarUturx  temptu  (uccelTotieainpartecc- 
dcre  jad  cnias  comfeiodum » hoc  eft  exoneratio- 
nem  oeceflarias  coilationes  ( qualis  t(\  hxc  ex  i(Hs 
BOmioationibus  )  Ca[)!tulum  faccrc  tenctur.lta 
Htiefii  concludatur ,  &  inferr;  podit  deccnnium  ' 
hoc  initioffl  ca^cre  d  die  vacantis  Prxlatorxi 
qo^  ftatim  nominaiio  ,  fccundum  ca  oua:  dixi- 
musi  iieri  potcft,  &  nominatus.primo  locova- 
cantem  ,etiamfiadhucvacet.ipfa  Prdatari ,  po- 
teft  acccptarc,  qoancumvis  dici  poftet  ad  Ca- 
pitulum  collationis  pote^s  dcvi:  iutd  curo  pote- 
flate  etiam  contcrcndi ;  quia  non  potcft  J^xc  clTe 
libeHor  apud  Capituluo  ,quim  elTec  futura  apud 
fllTTffl"'^*"  in  Pr.rl.uur^.  ;  hoc  eftcuuioOCieCOII- 

.  '      Conf.  WaoacCTom.l. 
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lereodi  neccftariis  perfonis,  inter  qtlltnumcrannir 

hinominati,  /.  qhi  m  im  Dtrt^.imu, 
eonfil.  83  &conf  i66.Vtf9  froctjju  vol.  6» 

DePrasbendis  &  dignicacibus 

SVMMARIVM  , 

In  indulto  nominationum  facultaiis  artium  ia 
Vniverfitace  Lovanieofiavflt  cenfeantur.bciie- 

ficn  refcrvata. 

Q;>x  bcDcficia  dicaotorgenefaliieftrratioiie 
rcicrvaca, 

♦ 

f.   tentfitU  r«firvdt4qu££(antiti, 
1.  .Bentfitu  r«fnMd  os*  fMftem  fki  pmM6J&-^ 

fpolnme. 

}.   P4f*  in  ctHdttopibm  btntpeiirum  eonenrrtt  eum  ottt» 
tttkm  OriiiflMyf  1. 

CONSILIVM  CCXLL 

DVb  iTATio,  quae  afliimitur  &  pro- 
ponitur  rupcr  inielleau  &  ufu  Bull« 
Leonis  Dccimi  Papz,  qua  Fjculiati 
Artium  in  Vnivcrfuate  LtivanicnGcon- 
ceilit  indultom  Magiftros  in  Artibus  promotoe 
fca  graduatos  nommandi  quibufcumqae  Colla-- 
toribus  EcclcCafticorum  bcneficiorum ,  in  in- 
ierioribus  Cacholicse  fus  Majeftaiis  dicioAibus 
Coonftentiom ;  quonam  fcnfu  accipieoduro  fit, 
qtiod  in  eadem  Bulla  fpccnl  tcr  /cu  formal  ter 
excipiantur  beneficia ,  £trurjlireffrv4tun$n«a  rejtr- 
tnta ,  ut  «xg«m4hrrf«rvaimi«4g«8Mf  olim  jufta  de 
probabilis  cdc  potuit  i  nunc  pcrindc  non  poteft 
nec  debet :  quippe  ciiro  ex  Gmilrprjeccdenrc  in- 
duiconominandi  pcr  felicitrec.  Siitium  Qiianuni 
Papam  ipfi  tott  Vniverfitati  Lovanienfi  conccflo, 
quarnam4>cncficia  diccrentUrgenprjlltcr  vcl  tri  .rn 
fpectaliccr  rdcrvata,  &  gcnerali  rcrerv4!i.>nc 
afieAa  *  in  dubium  revoeatum  fiiflet,  ideih 
S.  D.  N.  in  liac  fua  Bulla  difertis  verbisfigoi* 
ficat .  (ceam  decidcre  I  declarando  cadumtsxit 
pcr  ren^rvationem  cxccpta  ccnreri  bencticia ,  i^ua; 
difpofitioni  Apoftolicjc ,  gcncrali  re.fervatione  in 
corpore  juris  clausa  rcfcrvata  funt :  ita  ut  na- 
minnus  vigore  hu|us  .induiti  acceptare  pof. 
fit  qoodcomquebeneficiam  dtfpnfitioni  ^poito- 
lic«  refervatione  geoer^li  in  curporc  juris  cUus4 
non  rcfcrvatuin.  d^fti  duhi)  fi^c  {''&3  Hc 

aliquoties  in  eadcni  Buila  repciua  fic  incuicata 
interpreiatio ,  difci>/Iio ,  &  decifio  vi^s  ctiam* 
evidciitioril->us  an  pliatur  &  confimatur  in  Buila 
Clementis  Septimi  fub  forma ,  Kdtioni  (ongruitf 
fupcr  .coofif macione  Sc  avpliaiione  difii  Lcoms 
indulci  per  Adrianum  Sezcuffl  f<da.  Quod  ipfiim 
qunque  fecit  S-  D.  N.  Gregorius  Decimuj  tfnius 
.in  fua  ,  quam  fuper  hoc  eodem^ittdultu ,  con- 
firmaiiooe  &  ampliatione, fecii.  Ita  otcum  viv« 
biijus  rocis  ac  voluntatis  Punt  ficia  (quar  pro  le<j,e 
elk-  dcbeCt  mAutb.  Oe  confulib.  infme  (oUat.  4.  )  ie- 
tecdeeifioSe  definicio,  nulla  amplius  fupertfle 
P«>flk  vcl  in'ipecie  probabilis  dubitatio,  nuile' 
juris  qufftio  ,  /.  AncMjc.  tn  fuc  C.  oe  firiu, 
quid  appellatione  bcncfiu]  dtrpotiiioni  Apo- 
ftolicc  gencrali  ref(;fvatione  refervati  lcu 
afiedi  conciiieatur  fcu  contiacii  cenfeatur. 


Fp  z 


Proia* 
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a  m  fjjctiaiifer  vtl  gcticraliter  difporuioni  Sedis  qiiL,d  ipfictiam  Bulla  Lconina  ,  ncdimi  inCU» 
A ^oliolicx  refcrvata  (unti  Ipcciaiiier  qujedaai  otentina ,  &  Cregoriana ,  apcrie  &  difccte  dici^ 
fic  refervata  invcniuntor  Vt  imprimii  ex  coo-  tur  quftd  nominati  accqttare  podBnt  benefi<j| 
ftt^utioncCremeotis  Trrui ,  c.i.  vepubcnt  Uk,  6,  quuvis  n^icnfe  ,  nnn  tantum  ordinarioifcd  etian 
ih^c^ori)  Dcz\m\yC.StJtututn  tf!d.  itt.in  6.]loniU'  Apoftolico  vacantia  :  quo  ipfo  manifcOilIiatl 
cij  Oftavi,  tnc.  vrjfcntt  «ed  tn.  bcncdidi  Duode-  figniHcatur  etiam  ad  difpofiiionem  ApodDlicam 
cirni« <.  rigmtti  Dt  p*h.  <^  itg.  m  Extrarag.  fow<  pcn incatia faene6<ia  vigiOTC  hujus  indulti  nomi- 
loannu  Vii.cliif  i(eci)nc!i,f>  Ext/fiDowEx-  nationis  accepiari  poflfe :  nam  in  Apoftjlico  . 
trAV4g.cmmimi!'.Dt(leit.?tu[iSezitdic.Extcrdbtlitj>e  menfe  vacans  beoeficium  ad  alium,  quam  %!■ 
•frdboh  m  Extrjv4^  («MMimrif .  beneficia  in  Caria   Papam  pertinere  non  poteft  *i  i-.jUimm» 

R.omana  vacand.i ,  &  prifertim  Curialium  rcu  prtbcn.  hb-  6-  In  tam  evidente  itaque  Sc  ver- 
aliorum  eorum  familiarium.  Itcra ex conQitutio-  borum  ,  &  reireric)  dubitarinon  convenit,an 
ncioannvs  Viceiirni  Ucundi  bcncficia  vacantia  per  vigorc  hu  us  indulti  acceptari  poiEnt  beneficta 
adeprionem  ,  fie  reterttioncm  plurium  curatorum  ad  difpofitionem  Scdis  Apoflolics  pertincntia. 
hcn  fici'  ru  s     ex  ahoriiin  conftitutionibus  alia    fi  mcdo  noo  fint  refervata  rcfcrvatione  gencrali 

quxdam  ,  quai  /iiligcntcr  dcicribit  yCncas  ^  Fal.  in  corpore  juris  claufa ;  qualia  dici  non  puiiont, 

conibus  iatrjft,  or  ftftrvdt,  bnef.tjMeJi.i.  prme^  quae  ad  ordinarum  Papc  diipofiiioiiem  petti- 

l   t  Cbius  geocris  bcncficia  ut  ipeciaicm  notam  neot «  quae^fi  ullaali^,  vel iiiiximirub|acercde^ 

luhciit  mirum  non  eftlic  peculiantcr  alHci  &  re-  bent  huic  indulto ,  in  quo  Papa  fibi  cxtra  diftaar 

fcrvari,proptcr  Pontificix  potc  ibiis  &c  Ju^orita-  caufam  gencralis  refcrvationis  in  iorporc  juri* 

tis  prseminentiam  9c  prarrogativam  ,  uteaain  in  cauiiB,  parcere  noluit.  Equidero  licei  noiniin^io<!' 

duLio  n on  ccnkanrijr  comprchenHi  iub  quocum-  rcs  ordinarij<;  Collatoribus  dirigunfur  ;  indc  ta- 

que.  induUodc  beneficiorum  diipofitiope agente»  nien  non  rcflringitur  nominati  poieftas ,  ut  nott . 

^Xf^Mjf.  did  aiuttristtt  tit»  Dt  TtfitwtU'  k/mt,  &  kt  polBt  acoeptareocneficium ,  quod  ndn  ipfi  fed 

trtiS  fwtindt.q.  \^»&  'aiprdxibin.f.iib,i,tit.iereftr'  rapas  vacat :  fatiscnim  cft  illum  ordinariuro  illi^ 

vui.ct  i.forwii  ftgiuturd  itt  vetb jpednlittrvelgeiin/lnit  cHe  Collatortm  ad  cognofccndum<^inoncm ,  cx 

Abiurdum  iiaquectt  putace  autexifiimarc,quod  qua  nominatu  acceptare  pofTit,       iiiuro  ad 

vigpre  bujus  indttlti  noffiinaiionis  non  ponji  ac-  alterius  collatKQcm  non  cv  g>ri.  Sic  quod, 

cepiaribcnlficinni  qinH]uo  modo  pertincn^  ad  dif«  nullus  fit  certior,  riullus  rrcqi.ici:tior  i  fiis  ho»  „ 

pofitioneni  Sedis  ApoUulicx  :  nam  ita  ad  corti-  )us  indulti,  quAm  in  acceptandis  bcnefiiijs  va-* 

cem  verborum  icm  captando,  prorfos  ioutiteft  captibus  In  ii^nnbos  'Papalibus;  fi  modu  noa 

line  nllo  etfefia^eflct  hoc  mdultum  tam  fotlicit^,  fint  illa  eenerali  refervatione  in  corpore  ju^? 

tr.nti)qt!e  conaiuper  intcr:  efnonein  Majorum  fuae  clausa  relervata.   Et  profcrri  poflcnt  infimtt 

Catboi^ca:  Majcliatis  vnpctr^tum  i  *  cumnni-  czcmpla  leraffl  fimiitter  icmper  iudicatarui^^ 

ba 

bend.       6  C  omnes  ji.  dijl.Cleni.i,>VtUts  ftnd.  bm  fccundum  nominat.s  ,  &   pro  eonim  no- 

adco  ut.l^apa  inbeneficiorumcoilationibusOrdi-  minatione  .iudicai^m  hactenus  fc-mpcr  fuit  fii* 

nariiit  Ordtnariorum  dicatut,  &  cum  omnibos  per  beaeficijs  in  meofe  Pontificio  &  es 

Ordin3rij«.  Collatoribus  concnrrcndo  il!os  prx-  catione  Papali  acceptatis  ;  ut  nobis  M  d^M^ 

venirc  &  difponendo  de  bencficio  quocuiQque,  mioimc  dubia  bzc  quxftio  videatur,  ^*  '- 

illos  cxchidcrepoAit,  cCtmltM^ mimmm  tx.i. yc, 
tmdum  ne  pdrb.lib.6  c  (^u  tibi.tin  Pjnorm.De  eomeff', 
prtb.  aehff.vipraxi betief  hh. i.ttt.De devjlut.n, ^y.Sed 
hiv  moiins  oitpotif.onis  gcnerali^nooeftde  jure 
ilKus  rpeciaiisf«lervaM'^Dis  feu  afTedioBis  corpori 
j«ris  incKtl  i-  ,  Acncii  de  taUon.m  d.  '].z.^in.n  i^ 
quxiudiCiis  ISuUis  nominati6ms  fo  a  excipitur. 


Itiffl  omnin6  fit  beneficiom  Ecclefiafticum ,  cuh*  Io  Parlamento  Mechlinienfi,  Cancellaria  BojS" 

jus difpofiiio ad  Papam non  pertineat^c   i  Deprt-    bantiz,  &  alijs  Conciiijs  Provincialibus ,  q^f^ 
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Vnde  vis  &  operatio(pedfic«  ifttusexceptio- 
nis,qux  eftiegulamin  catibusnon  cxccptis  con- 
firnr.jrc  &  ampliarc  ,  /.  Sdmqutd  iKjuttto  nc  penul,  . 
ieg.  hoc  manifcfte  facit & poltulat, utquascum- 

qoe  alirfive  §pneraU« ,  five  fpecialis  poteftas   tt  rtitittinmfnftittnimtmetiinndeht. 


£x  induito  nominationis  Facultatis  Ar« 
(ium  fa&a  pcior  acceptaiio  putior 
cflpoAaiorc  provifipneApo» 
ftolica» 


2. 
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Pontiftcia  fubiiJi  cxccptione  non  contincat  ;r, 
fcci  makvcat  fub.rtguU,  (eu  generaiitatc  ii.duiti, 
&  ik  accept^ri  etiam  pofBnt  faeneficia-  f^^dan- 
tiaad  difpofitionem  Sedis  ApoQoKc».  Id^quod 
cvidcntionl>us  cxprc(Ti  Tibufqiie  verbis  cxpri- 
miior  in  dtda  Buila  Clcmcniina  ,  his  verbis, 
Atteptste  vMeent  henef.tuiettm  Aptft^m  difpefiueiH 

^mtduUbet  ,i>rttn.ji,am  T('cr\  juoue  ^^cf^crAttHior-  Ppdsixio  ,  quam  Dominus  &  Ma<H(b*' 

fitt  intii  iUjfdt  refervMo,  £i  ^uod  &oa  ccoica  V-/loaane«RAve0ftciiifocic  adverfuspetitioo||fr 

,  ieupofiu: 


vrgvifio  dfjjluitd  ttm^ere  pri^r ,  i«rr  cjf  fetinr.  a\ 

Vfui  depiiens  non  Mguit  iaru  drft^m'  '|* 
Hammattoiu  nenfubijct  benejuia  ^fjl  ttmtiuumnetl^ 
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CONSIL.  CCXLIT.    De  Prarbendis &dignicatibii$. 

ftu  foftulitioncm  litcrjtu  Placitifui;  Rcgif  Mi-  Et  quod  pro  parte  D.  Io3nnisdc\rilckdi£lo 

|e(lacis,  propanc  Oomini  loaonii  dc^Aiildci  ia  DOminationis  indultoobijcitur ,  quod  noipin«tiO- 

a^p^ilimo  Seeretiore  fuae  Maieftads  Concilio  nesLnvan  enfcs  hadcnus  locum  ntia  habacrinr| 

propontaiD ,  fupcr  collatione  Papali  Canonica-  ncc  efFcftum  fortitar  luit ,  cx  inanifcfta  contrari*. 

tua,  &  pr«bead«             Gaodavcalis,  cx  rei vcritateconvinciturintaaievidcnti »  notorio, 

more  Domini  ArndJi  ^  Braxdlts novilftn^  lefreqocnUdiftarQfflMmiilationaiaa  ufu,  in  quo 

I  vicantium, bonoiur»omnin6  oititur.  *  Quod  ut  coofertattd*  ^e&mpliandz «  itaaflliax^  Vni«  ' 
criiro  fupplicanti  prodefTe  non  pptcft-,  (ed  aiteri  ^▼erfitatisrcparindaeunicuaa  &  principjtlccn  prar- 

negot'um  faccncrc  Doieft  >  concedeodam  oon  fidium.  £t  (i  Dominut  loannes  dc  Wihd:huoc 

cft/  u  §,  ijdem  mm  O.  Oe  MfM^mn^m  irega.  non  a(um  ^  fic  non  in  genere  anivcrraluer ,  fed 

•.  firiteranit  imj^cninenTia^k  irrelevantia fiint,ad-  paniculariter  dc  Ecclcfia  Ganrfjvcnfi  accipit; 

mictcnda  non  fuot,/.^t  dua  fatrtm  Dt  imttur-i,  auaG  in  ea.eire£faam  hadleaus  (ortitx  non  fue- 

'M  fnhamm  c.Pff^tH»  Coreiiim  qood  nc-  nnc  f  «Hamfi  id  przfupponedetor  vcruai  cHc, 

gandofopiri  potefl  &  dcbct  negotium  vel  Prin-  (^ood  Camen  non  creditur,  ISc  diligentia  inqaifi' 

ciplli  auftoritatc,  vcl  cx  luajcisiiirifdiSione,  tionis  adhibit 3  facilc  probjri   poiVct  p  rindc  io 

potius  &  priu»cdmpcodiofiore  vianonncgabitur,  ilia,  ut  m  alijs  lUius  uluai &ctiedu(niai(l'c  jin- 

qoim  coAceflumin  diiceptationem  &  difcuilio*  de  tamen  adftnii  fton'poterit  ufom..tllaVumeiie 

ncm  aJroittctur ]^,(]ttiftmut%  Dewfiifriiftv} Cum  non  polTe  ;^  t  nain  ex  ncdo  non  ufu  nccclTacio  3 

iiaquc  in  ea  conditione  fatis  manitcftc  fitdiAa  non  potcft  inferri  defictensufas,  fcuutcodtpo- 

Papaltscollatio ,  qu6dex  ilh  Ioafiai$deWtlde  tedht  iaotafindeficiensdAe6bs../.  DtijutbmMpne 

neque  in  pciitorio ,  nequc  in  poOedbrio  adver-  &  iH  DD.  Del^.  qOK  cnim  facultatis  funr,  ut  oe- 

fus  Domin*  foannis  cx  indultonoroinationis  ac-  ceflitatem  ufusnonnabcnt,  ita  in  ncg'cfto  aut  di-«. 

ccptationcm  umquam  obtiocre  potcrit }  oulla  eft  lato  ufuex  {blcAefflporiscurfu  oon  amittuntur ncc 

tatiO|Cu)r  conccdi  debcant  petitflilitene  Placiti,  pemuitii  Ari^Mi.  e.  DitAtfTA^.  . 

■dillius  coUationis  Papalis  quemcumq«e  ufum  Q.iiodncquidcmcx  eonn  d  roanncs^e  Wilde  v 

dc  csercitium.  Vfuinenimillius  elTc  non  polTc  repiicando  ultcriusobt|cii,deoovaeredioaedi-  ^ 

demonlbatinliac  PapaK  provifione  tanf  fiyrma-  ft«E(ctefi*CaiidaveofitpoAconceflionem  di&i 

liter  inferta  hzc  conditio, ^ammvib^rvm  (  Can^-  induitt  ooroinationis,  dici  pcteft.  lltti  enini 

nicatus  fcilicct      ^ribenda)  difpofuio  ddnos  hat  hoc  verum  cflxt,  &  adaiittipcffet)quod  fubin- 

yict  ftrunmx  ita  ut  dcBciente  hac  conditionc  dulto  nominatioais  non  comprcheodatur ,  nee 

taanifeftillinam  cffc  dcbeat^  hujus  provtfibni*  fub  c6  cadat  benefitinm  pofi  datamindolti  no> 

nullas  efTc  vires,nulluTn4uc  poffe  eflc  cflTcftnm.f, Ji  minationis  priraOgj  crctf  um  ,  quod  anic  nulluoa 

^  iU  jitf(uftwn^.i.D€Ug'X'\l>iict,\Skvxfm  fcu  po-  erat,  t.tbuf[-  in  trsS,  nmuiMt,  qMsS.  it.  nm-ii, 

ttuscxi(iereDonpotmfledi6bni  coHdlttonemav*  ut  nec  *(ab  oaandato  de  pfofidcodo  taleno«- 

ique  iti  ib  iplb  conceflionis  momeoto  Papalem  yum  beneficiuro  comprchcnfMm  i»oletari  Cfcw» 

hanc  provifjoncm  fiiiffe  nuUaro  ,  l.  Cmdd  frt-  fn  ntrtfwp.&ibicUJf.RHsdtaf.^^yrimdmfiitn» 

ftnt  V'  Si  (trt.  ftt.  tnde  Uauidd  apn^rt;,  quod  nm.  qiu  ifi  ii. fnbtit.DtiarefMrtn.uiMtt^Gmmim» 

*1empoit  huiui  provifiooif  oi£M  Caoomcatus  9c  §mf.  6^.  ctrt*  frmm:  id  tamcn  oon  poteftad  rera 

prarbcndanon  vacabant;  utpotcpcrdiftum  Do-  propofitam;  hoc  cR  ad  didi  Domibi  loannic 

minum  loanncm  Ravef)ftcin  cx  alia  Papali  Ravenflein  kanc  nominationem  autacceputum 

provifione ,  hoc  eft ,  ez  dido  nominationis  in-  ipfius  Canonicatum  adapuri ;  id«d  qudd  EcelefiA 

aoltovprfoccupatiia  meofe  NoTemtirijfic  &  plut  Gandenfis,  &  in  ca  hfc  Caoooicatas^ooo  fit  crca- 

quam   urO  intcgro  incnfc  anlc  provitionero  tapofthanc  Domini  loannisooroinationcm ,  fed 

bomioi  loannis  de  wilde  t  ut  non  potucrit  fucritmultisanni$anttfilJam,quo(i  pcrfenotilli- 

dfd  ea  vit^  »  fcu  eo  tempore  ,  qoo  oiAo  de  mom  cft;  ita  ot  tempore  hupis  onmioationn  nt 

Wildc  provifuro  fuit ,  ad  S.  D.  N.  Papam  per-  Ecclena  Gandavenfis  ,  itaquoqucKic  Canonica- 

tinuiiTc  difti.Cancnicatus di(poCtio,qur  nulla  cft,  tas ihfua perjfeftione  ftcterii>t  ,illiufque ob  idor- 

toulUquc  cfle  potcQ  nifi  vacaniis  bcncficij  ,(  i.&  dinariam  coHat^m  tptfcoput  Candedfis  pr« 

1.  Dt  emtttff-  frthen.  Et  m  doobus,  per  Scdem  leroporc  habuerit  \  ic  fic  io  co  qaoque  verificaii 

Apoftolicam  provifis  ,  is  ui  priur',  ita  etiam  &  cfteduro  fottiri  potuferint  didi  indulti  no- 

*>  potior  hab^tor,  qui  in  obtinenda  provifione  roinationis  verba ,  pcr  qu«  graduatienoo^inari 

4  teroporeprior  eft,  e.  lli  qtd  Dt  fr^  H*.  4.  .r.  pofrafltfinoobabiiuris.  (aitem  ih  prdcntitem* 

Qui  prior  Dt  rtgk  iot.  Uh-  6.  Ncque  fani  ulja  porc  nominationis  habentibuj  qualcmcumque 

dubitatio  cft ,  quin  fi  pro  partedifti  loannisde  beneficlorum  diipofitiooem  \  ut  quibus  didi 

Wilde  fu*Sanaitati  fuiflctfuggcfturo  autnarra-  iodalli  verb»  conVeoialit ,  eonveniat  quoque 

tbnidepriofcacceptatione,8rprovifiooeD.Ioan«  iUios  difpoGtb,  /.  4*               ddmnt  tnftan 

nis  Ravcnftcin  ,  ex  fuxfandiqucScdis  Apono-  Quamvis  igwur  EcclcnaGandenfis ,  &  ineaCa- 

iica;  pr»ccdcnte  indulto,  diauj  de  Wildc  hanc  nonicatus  diu  poft  inipctratum  ,  U  Faculiati 

paftcriorcm  gratiam  fttf  provlfionfcBihonfaiifct  Atftinn  cdocdfaai  i  S.  DjN.  Papa  nomina- 

obtgnturus:  ut  nulla  rarione  ei  permittcndos fit  tionis  iodulium  ,  ex  traftsformationc  aliarum 

ufus  prTtcnCx  hujufmodi  provifionis  000  nifi  Ecclcfiarum  fint  erefti;  non  facit  tarticnidim- 

obrepiitic  impetratx ,'  advcrfus  indulturo  pr«ce-  pedimcntura ,  qu6  ttiious  ttm  geoerale  pHvlleS 

deosad  toterceOioiiemfiisMa)eftatUciafqpepro-  giom ,  eiiara  ad  poftca  creaa,  Icu  iraoflaia  be- 

•Biitofamimpctratum.  neficia  extendi  &  eftcaus  fuos  operari  FoiDtj 

Coaf.  Wamef.Xosn.L  iSitifQue  obid  fil,  quod  uropoie  aomioarioni» 

-    Pp  I  ((|U8ai 


4J4         lOAN.   WAMESII  DE   IVRE  PONT. 

(quaitf  non  facit  ip^Aim  indultutn  ,  fcd  facerc   4«  C^Bator  ordinarm  nonfnlHlHm dH^me bd 

NoinioatoribuspcrtDum)is,adtjucn»fitnomi-   '  ktuficwmfn§ttiens, 

natio ,  habiurtt  bene6cii ,  dequo  agUnr»  qat-  Wcrfret4timm  taum      Mm  «M^.  , 

lcmcumquc  difpoGtioncm.  dlr&nf.  * 

Advocatus,quipro  Domioo  loacne  dcwil-  7,  IncmfMtihUlm  nm  imftixt mmfttAAtm  i<Hf|, 

deconfccit  Rcplicam,,obieftioaeBitft«n  vide-  qutfitmm,fed'nltmitmm»  ".^ 

\xu  dcrooipfifTe  ex  Petro  Rcbufifo ,  d.  qntjl.  15.11«.   S.  M^ukHtu  mafitm  «I  Mb  &^  'mftfSkiM^  , 

jz.fcd  non  fitij  bonifi  ic  Non  ^oim  hoc  ille^  MrflMiUMMr.  "  ••' 

iradidii,  quod  bcncficia  poft  concclBoncm  ia-     .  ^  ^  ^  «  i  t  T^M  «r  •YI.1 11  *v 

^ttWfeup5v.lcgi,noimn«£»l$crc|tanoncom-  C  O  N  S I L l  VM  «G XLI U.  ^  , 

.orehendamur  iub  indulto ,  ut  in  diaa  Rcplica  I  r  f  i  c  v  l  t  a  s ,  qux  coram  Ktm* : 


aifumitur ;  qoiaid  verum  aut  juri  confcnuneum  I    IreodoDomioo  Auditore  in  CuriaR.o-7': 

non  cl\  jicd  aoc  dumiaxat ,  qudd  beneficiacwa-  A-J^  nana  cX  pane  Matthis  Chrifliani  fupl>' 

Ca  pnft  dacam  lca  f^am  nominationem^  non  pofiti  feu  furrogatt  advcrfarij  inovcttir 

debeantiir  nec  accepiari  poffint  cx  ipfa  nomina-  M.  Godefrido  Cbiney  V.  T.  Liccntiato,  ftpcr  * 

lionc:  quod  rei  propofitx  accopodari  non  potcft.  Canonicatu  &  prxbcnda  coUcgiatae  Ecclefijc  Be- ■ 

Etne  clc  ancipiti ,  ant  diftorta  aliqua  diAorum  atje  Mariae  Tongreofis ,  quam  idcm  M.  Godc- 

Verbororo  intcrpretaiionc  baec  illius.  traditio  ad  fridus,vigore  md^f'  nomir.aodi  a  Lcone  Dccimo 

ipfum  indulturo  feu  gratiara  nominandi  trahi  Papa  tatulcati  Artiumin  Vnirerfitatc  ftudij  g^. 

«o(fic,  feipCum  declarando,  &  apertids  tiiler-  jrenltsOppidil^ovatticnfis  eoncefli.acccptavica^ 

|»recando(bfaiecitpoiftca  idcm  RebufTus  (  qood  obtinuitj  *  ex  BoniBici|  papas  Oi£hvi  conRiru- . 

«•didtiy  Advocatus  vcl  non  legit  vcldifGmulat  )  cione ,  i» rai  Df  pthtn.Vih.  6.  decrctilquc  fa- 

3add  bcncficiuro  dc  novq  crcatSro  dcbcri  po(Dt  cri  oecumeaici  Coocili)  Tndentini  ,5*/.  24.  (*f»\. 

li,  qui  poft  creattonem  beneficit  nominfltiR  \j.dt  rtfmait,&ftf,6,C4if.  t^.4tft^rtMtA\iSk^ 

fuerit.  Qui eftcafusnoftri  Domiot  loannis  Ra-  iliquam  probabilitatcm  habcrc  oon  vidctur;' 

▼enflem  nomtnati  inanno  oduagefimo  fextt^  &  nunc  prxlcrttm  pol\  dcdarationem  interprcu*; 

licmuUis  anois  poft  diSa^n  creoionem  Epiuo>  'tionei^^uc  pcr  Coogregationem  IlbtftriffiaiO*! 

patttS  Gandayenfis' Diligeni  itaque,&  accurata  cum  Dominorum  Cardinahum,dubiis  &  difH- 

vecbomm  tam  difti  indulti  in  pcrmsffj  iUius  ufu  tultatiboscx  dccrctis  difii  Concilij  Tridentinl 

locerpretatio,quiroprxfatiK.cbudiin  hocjuris  emergeDtibus  ditlolvendis  per  Scdcro  Apui\o« 

«rticulo  explicatio evideflfeer  demonftraot hoe  licam  pr«pofitorui^,fiaaro,  dc  qua  i  nfra  dicetoR^^ 

nomtnationts  indulcttm  extendi  poffe ,  &  locum  Difficultas  ,qux  poil longa  hujus  Htis  certamina' 

obtinere  in  quibufcuroque  beoeficijs  aote  diem  candem  ycluc  in  iliius  exitaper  Domioum  Au« 

fadx  Qominatioois  audoricace  (uperiorisccea-  dicorem '  inijcicur ,  defumpu  eft  ^  eo  deccerdl 

%isicciamfii|»(b  ndminaiionis  indulto  forc^  pofio-  Concilij  Tiideirtilli  %  'i»s4''i^  ctf.  vj,  qoonQMff 

rinra  invcniantur  ;  ut  fcilicet  infpiciatur data  00-  obfcurc  cavctur  ,quod  uni  eidcmqoc  non  pof- 

lDinatiunis,ex  qua  noroinatus  primum iDCGcpiC  finc  con^rrt  duo bencficia  pcrfonalcm  rcfidcn' 

iaihabere',&  pcr  quamist  ad  qoem  fic  oomiF  CiamexcquocequireHiia  ,perniiaSdomtsxat  ^>o^ 

natio.dilenigravaturhoirinatocodfcrrealiquod  ceftace  habenti  unnm  beDcficiuro  ,  quod  pcr(o«  . 

bcneficium  ,  cujus  qualerocumqift  difpoutio-  nalcm  rcndcntiaro  ruuiriCjConfereodi  alterius|^ 

ncm  io przfenti  tuQC  habuit ,  vel  etiam  habicu-  fed  quod  omnino  firoplex  fit^  &  pcHbnalein 

ruseft.  Quse  dft  8c  ClenienciDae  coofticutionis,  itcfidcptiam non  rcqmrat.  Quod  perdidam  Con-; 

4.Cltmen. pn  novi  intcrpretatio  ,  &  .id  illaoi.ac-  grtgationem  difpofitivo  fcnfu  apcrtiuf  LX  ,ircfr'i:« 

Comniodatum  infatis  fimili  ]urisarticuioGemi-  dictcur,  fa^a  dcclaraticne  ,  ^ucd  mncs  cantnid  . 

niaoirefponfum  td,  (wf*  69.  «•.»•  ^om  igitur  m  frofrui  Et(ltfurtftdtrtf&  ftrfondittr  defervtredt^T 

hcc  Cam  tnantfefta  fint,  exiftimamus  Aropiifli.  *mv,c.  QmanonnuHt  D^iirr.spii re/ti  eaqueratitH* 

mornm  Don-inorum  officiumin  co  verfari  ,  ut  nc  ntinc  cfFeftum  fit ,  utdub  Canonicatus  rei  f 

offenfionis  lapidem  removcndo  dido  D.  ioanni  putentur  iocompatibilcs;ut  oUm  durotaxac  pltl-^' 

de  Witdc  pocids  denegenC  pecicas Uceras Pladci,  resdigoica^s,  pluraque  curaca  bencficia  ,f.  Di'^ 

quani  r.  liii  in  cxiui  prufuturas  ^  &  diftoD.Ioan-  tr.Mltit  Depnbtn.  Quo  conflituto,  in  confcqiicnti--* 

ni  Ravcnttc  n  molciham ,  non  pcriculum  eaufx  «m  iilius hoc  quoque  coollicucum  videcur,quo  ' 

parituras  ,concejant.  adepcioaniusCanonicatus  fM:iaCpolIdibrif  Ulfi 

adalcerum  Caoonicaturo  ^dipifccndiniboronii 

DePrxbcndi^  ficciignitftlibui,  incapacem&  inhabilem:  eaquc  ex  cauCTadiao 

^  M.  Godefridodc  Canomcatu  Tongtenfi  eir 

SVMMARIVM  *  prsdtaoindtttconomittandi  faftamcoTlatieoeirf. 

peticeria«l  «X  iodolto  oominacibnis  Facoltati  fcu  proviGonem  fiiiffc  vitiofam ,  proptcr  ante*^ 

Arcium  dacum  in  Vni vcrfitiic  Lovaqi«o*8t  col-  ccdcntcm  adcpiiooem  Canonicatus  lo coll^iatar 

lationcordio^ria  pcr  (usrogationcm.  •Ecdcfia  dc  HilvarenbftcV,  pcr  diaom  M.C^ds-i 

1.    Btntpcuttp  (mdfcamftttnu  bfpefiiofrovifmefi,  ffidum  antca  ex  abo  nommandi  ludulto 

•         i  ddktsit  fttOm  dttUit  btiufiit  fttjndtti  Vnivcrfitat i  pcrFcl.rcc.Si*tum  Papara  Quartuo4"f 
ntnpotefi. corccIFo,  acceptaci&obiinu  Id^ueobid 


<,  c- 1%  cui  Dc  prxbcn.  Ub.  6.  tnttQtSut,  quiid  pcr  obieoam  Bonifactj  Oftavi  caufUtinibi 

a    coftfrar  cri&MrtHi  m /m  «1  dtltgtt»  ftt^bltt  aem,i»d:*.I*j«<,fanci|pmfit,  eura,  cui  con-^ 
«w/MfarciaMcMiiifiMf».  cdEiin  eft|BK  «iftocicatc  ApoOoUca  poflic  unLV 

peirotti;;! 


CONSIL,   CCXLIir.  bePrabendis&dignitatib^  4^5 

perfonas  idonc«iniua  vd  aliaEcclefuprovi^C-  lcftAtcad  ccrtajp  pcilonam  nofr.inati  aftric^a  : 

.  re,nbn  podc  alicui  aliod  beneficiniii  rufficiens  excitatp  quodannnodo  cfndo  orcimariiCoila- 

obtincnti  proviclcrc,  Ad  coias  conftitntionis  toris  ln:i£isqu2ro  <lli  manciaco.' Qucmndinoduitl 

termii  os  Acivcrfarius  (li-:^a  noroinandi  in<^ulta  ufu  vtnil  innancJati  iurild  ftionc  OriiinariOi 

pcrttabcrc  cunatur;  ut  fcilicci  vigorc  illorum  qux  npntaincit  dcicgi^ ,  quatn  cflicilOiJina- 

Xscecutoribus  di«:iorum  indoltorttinnQnntper-  Vi\  t%6Uli6i€.  Lueit' Gnm  D*  tct 

inilTum  nof  iinatis  bcntficium  vel  cx  coclcm,  ut  in  concurfu  delcgats  9c  ordinarijc  potcnaiis 

veIaUoii]dul(o,auta!iacxcau(i|liabentibus,con-'  potius  in  colUiion.bus  b>cncfi«.iorum  ailljmatulr 

ferre  aliod  cttBa  iUo  prtote  incompittbile :  id^iA  leo  aflupip.^a  intcUigatur  qualitas  or«imarix, 

nonkcaniom  qooad  leceHtioncm «  fcd  ctijcp  ad-  ^u^m  mattdat»  (ive  dclcgacs  poteftatisieoiuriC> 

cptionem  poftcrioris   inccMnpfhilis  Lcntficij;  djftionis .  c.  c*w»  rf/i/tt/fcw  Dc  rf/aip.W.  6.  M/«ri.:». 

quaficxvitii),  incapjcititc,  <?c  inhabilitatc  ipfius  Stm.  ccnf.  z6o-      uu(4  Sttwmfi  »«.4,  v«/,». 

nominaii ,  .S:  reftridiorc  potcday;  ipfius  ExeCU-  Vcrum  qoidein  eft  v  Ordfnariom  cx  boc  indujco 

icriifcu  Cnl!jtori$ ,  ciij  pcr  dicla  iudulta  man-  conilringi  ,  ut  confcr  it  lUi ,  cui  alicaui  ct iTaiit© 

fciituro  cft  noniinatisacccptatA  beoeficia  confisrre,  inaulco  non  .tcncrclur  conicritc ;     qiiod  fic  non 

&  de^  tUis  providei» ,  difcrimioe  tnboc .erttcoto  tat» fic  concel^  qu jm  pr.Li.(ptUin , idcoquc  ce- 

conflituto  ,GmiiR.ifl<^  f- I/(»inf(.  ii.  interortii-  legata  potius,  quam  ordinaria  potclUs  fubcffe  ' 

narium  Collatorem  ,  &  c«m,cui  ex  nnndato  vidcaturi  Ghjf.  it*i.e.  Ctm  dUiw.lui \n  V.  com' 

Apoftolico  ftu  AgpftohtadcicgttUoncalicui  pro-  dmw  >  Fwqm.  jnd.c.  lutt  nv.  3.  negari  laoicii 

vidcrc  permitticur  vel  mandatur  ;ac  ordijMrias  neqoic,  qoitl  dutn  dckgat^  fcu  Apciftolica  con- 

poflitraltcmadcffcftuni  atleptionis,  f.  Orii«i;ry§.  currit  cum  ordin.iria  ,  in  ear-.inj  cc  nciuru  otdi- 

iorm/rrflii^tf  De0p<PorJ;n./i(.6.non  vero  rctcntio'  nAi;i2.gad{|tsquam  aecidenta:i.v  coni  dcrativ^ha.  • 

nis  , D*  «itftt  De  pTdben.  incompatibilebenefi-  bea.tur,/.  QiiibMbet  Detuitik:  f>riM  nira  incira 

*ciun  conferre  habenti  aliud  incompatibilc; dcle-  noftro  ,quo«l,C)Uod  tavorabilc  cR  anpicndum 

gitUS  vcrb  nc  quidcm  ad  cftcclum  adcptionis  fcu  &  fequcndupi  poiius  ,quim  qvc  cU  cl  c  cl.ofum 

ailccutionis :  &  fic  indflcgaticoilationaicu  dio-  vctjixqaie :  ide>  ^uc  Hcci  in  mcrc  &  abfulutc  dc- 

^lione  coofiQac  omnimoda  oullius  colltcionis  kgacoi  propter  ambitionis  vitium,ftridior  po« 

leo  provifionis  fccundi  fcu  pofterioris  beheficif,  'tcftascbnftituta  fitcx  BoniFaciana  conftitutionci 

pccmanente  fola  poteftatc  retiocndipiimi ;  io  or-  d- e-  Is  ^ut; uon  dcbct  tamcn  idcm  conftitui  in  eo, 

dtnaria  ver6  ^rovifione  nulla  fic  iccundo  loco  quictiam  ^cr  (e  ordinarix  potcftatis  adminiculo 

eollati  benefieijimUiUs»  ied  provifionis  lequeh'  mlciitur ,  &  Gc  mlxtam  caufam  hahct  ;quiafiib 

cis  hiceffcaus,  ut  perpoftcriorem  provifionea^  &  conditiohe  dc  fimplici  cafu  fo!iu<idtUg.iti  loquen- 

adeptionem  indut.atur  prioris  obtenii  vacatio,  tecpmprebcndioon  dcl;et|C.Sr4/N?«tnDcr/(tI./i^<$. 

«dempti  pocdftate iU(ns  cetiocndi  fd,t,  De.m^df  t^flQ». i»e.GrMrtDtj^. «rd;p4iwr.i»«.BM«iNfefNarr«  i>#  1 

(.  FxtirAltlu  &iH  glMfi§m,nv^mMm4m^.  ftfitA.  Pr*Ut.  t  Proinde  uc  .prdinarius  habenti 

(mmuml/,  DtpTdlten.  bencficium  etiap  fiiHicicns  nnn  prohibctur  aliud 

^    Cftcrumuthgcinafpeftualiquidmonemiha-  coofirrre  ,  etiam  nulla  fada  n  cntione  prius 

bere  vidcantur ;  in  rcctnii  tamen  maniffftamca-  habiii  bcpcfici),  Cttment  i.Deo^ic.  «rti  itaquo* 

vilUticncm  rctincre  dcprtScndutur:  quippequdd  que  ciim  ex  nund  ito  Apodcjiico  confcrt  benc- 

atiinctadl^nifacianaaiconftitutionem»nuila  eft  ficia,ad  fuam  ordit^artAni  colUtiuiKa]  pertincA-* 

juftaoccaGoillamadcafumpropoficclitis  appii-  cia ,  ^inocilitler  Aut  nolllieir  contaUfTe  dici  noil 

candi;  in  qua  nonquaeritort^mde  jure&  pote-  debet ,  faltcm  non  refpeilu  fiis  or<^iari«  col" 

(iate  Collatoris  feu  Executoris,  quim  ipfius  no-  iatioiiis » iodam  d.  (tnf.  z6q-  yia.  4. 
minati,qui bcncficium  acceptaviticuiperdidai&      £c  oc  in  ufu  horum  indultorutn  Ordinaci« 

'  teonftitutionem  adempta  non  eft  potdbscoaile-  jiQieftatis  confideiatio  propter  conAiirfum  deie- 

ijaeindi  altcrius  bencfici),  ctiaro  cum  prtore  in-  gatz  feponatur;  tota^ue  hxc  Ordinarij  ad  no- 

dBmDatibilisji^uam  didotumindultorum  flomi-  fpioatioocm  fada  collatio  cenfcaturcx  Apofio- 

aaadi  vecba  dilertis  &4iMrmalibos  verbts  ,niiiiBk>  1|ca  6t  tlelegata  poteftate  procedere,  oihtlo-oaagis 
nato*permittunt.  Namprzter  ea,quz&  doQiSc .  cQhRiida  cclifeiri  dcbethujus  Collatorispotehas 

acutc  pcr  Dominos  Advocatos  Confiftoriales  quoad  hocquin  poQit  utilitcr  conferre  nomi- 

pro  dcfcuGonc  didi  Codcfridi  contra  has  abjc-  natd  aliudetiam  incompatibilc  bencficium  prius  ^ 

-  ^oncsin  roedium  adduda  funt('l  quorum.  re-  obtincnti :  t  obid,qiiod  in  dida  Boni&ciana  ^ 
peiitione  brcvitatis  ftudio  abftincmus)  hoc  in  conftitutionc  formula  mandati  reftridiorcm  po- 
antmadvcrfioQc  diligcntcr  ifabeoduoa,  inik^oi-  .tcflatcm  CoUatoii  fiiciat}.quiafc)UceCiUi  ip^n- 
fiiciana  conftitotione ,  d.  t.  J#'Mi|CX  h)rpotfacfi  ^«ciun  eft ,  ut  uni  idooeap  pcribo»  .de  beneficio 
flridiorcm  ^fTc  Collatqris  poteftatem,ex  formuia  providcatjcx  ioteiitiont autcm  ti>andantis  ( quain 
dc  potclUtis  bcncficio  providcndi  pcrfon*  ido-  intutri  fempcr  oportet,  c-  TrdHUA  rtijuifiti  ut 
ncs  giauofc  &  velui  cxtra  ordinem  conceflas  ^iiUr.)  idoneapcrfonain  cafu  eiusconftitutio- 
illiycni  cclTante  hac  graciajbsconferendibeoe-  .nis(lt^  ilib.AUtcr  quis  idoneus  repuictur^ 
ficij  nr  n  L\,V-a  ;  ut  mirum  non  fit  fi  ftriftiore  c  Super  mtriiMgts  De  fr/Aen.  )non  habeaturicui 
intcrpretatione.acci^iatur.  t  At  vcro  iodultum  de  iufltcicAti  bencficio  aliunde  (eu  priils  provi* 

^  nommandt  non  tao  graii«m  £icic  Collacori,  uc  fum  (uic ,  oiffcnd*  «ffr|' ^233  cml*  dr  i«r«  n».  3.  Sic 

poffit ctmftrn  benefictamad  ipfius  collatioofm  cfbod  duplex  in  hufufinodi  mandato  cbnfpici- 

ron  pcrtincns ,  fjuann  ut  confcrre  tjctjcar ,  cujus  atur  &  deprehendatuir  caufa  ,  cur  ftridiiis  accipi 

-  coafcrcndi  poieiUtcm  fuo|urcliabct ,  cadcmpo-  dcbcai^  CUffi  cx  partc  mandatarij ,  cui  gratiailk 

*         CoafiWanc(.Toiibii  4     '  fiKy^MH 
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,  quy  priu?  ci  non  cornpctcKat ;  tum  ex  parte  qu«  cx  illis  rerpBMlca atc  ^it  ftc  rcmDneruiooeja 

•  ^fonrfCuicx  illa  piovidcri  dcbet,  fub  ccrta  illorum  ,  Mtb.  lidbiUC-  i^t^MfrepMre  &tBa' 

lciUcetqualttatetdoncitftttstitftutreqairitiircod*-  ^tl.ml,uS9Uithmutim.  Md-Tiihf.  (U^.  t^clnff»» 

curfusutriufqttc  ,& rraximc  qooadt  Jm  ,  cui  pr6-  Hiimdubu.voi 

▼idciiir,  utiii  idoneu»  etiufficieatia  provifio-  Dcqua  ir.tcrprctationcdttbittodumnoneft,ex,g  j 

nis,  rec  omniod  inidoaeiMexilliosanieeedeflife  HnfcterMo  flfiiaf  obfenratsoiM  diadhim  iodislto- 

fufficicntia  tquippc  manditi  (inc$  ftrtdeacci^n*  fun,  ex  quiboi  adaiinati  biacous  ita  coofue- 

endi  «5i  ubfcruandi  funt  ,f.  Cum  ddUta  Dtrtfitif.  verunt  acceptarc^  •obtinefe  etiain  Caoooica- 

t.  B9H*  z.  De  poftut.  ?reUX'  &  qui  in:tndat  idnncA  riis ;  nan  obftante  aKcuius  alterius  Canotucttol 

•peribnM  fwoviaeritnonccnfiitar  idem  permlfidb  «ntecedente  accepkattooc,  qtemdiu  ad  praKlSai- 

qooad  inldonejm.f.  ^\  psuptr  Dt  pe^.  hl.  6.1.  tam  fuAirientiam  non  pcrvenerunt.  Aqua  vetc- 

tmfrMtr  DefudK.  At  io  his  induitis  Nomina-  re  ioterprrtJiioot  6c  obfervaiiooc  rccedeaduoi 

cionum  idoneitas  perron«  nooiftati  non  deli*  oon  cft,  IHn^l-^  CHtwhiptiMtim  d»I^.  rxmfc 

tiitur  nec  rcftringitur  cx  fuQicientia  vel  ioroffip  diUilmDeegnlutind.  Pdnvr^inc.  liileSm  Decontef.prd' 

tientia  benefici),  fcdex  alijs  qualnatibxis ;  pro-  beHd.  etiaiiifj  rcl  )  )dfc»o  rationis,  vel  ex  ver» 

iDOtionis  (cilicet  &  infufficientix  bonorum  ad  burum  tcaoTe  dcprcbcDdi  &  demonftrari  po^fet, 

cerian  definltafflquc  qoantitaiem  didis  iadultis  eam  non  ^ini  hA^fii  dle  vtl  ^  veirdabcrrare, 

przfcriptam.Quxquidemqiinitatcs  curoinpr»-  flt^,  BeriTAn.  coftf.  t<)<).  AdfdciUoremnu.  ii  veli. 

lito  M.  Gt>defrido  tempoic  acceptatioois  con-  Necabcadcm  obfcrvation»recc  eodunpro-  • 

correrint.hoceftMagiftcrlnkMlbtisMi FacolisGft  ptelr(operveoiieo$dccretam Cdnciltj Tridential, 

Arium  tn  Vniverlittte  Lovanlenfi  promotui  ex  qtio  du6  Canooicatas  fididicunturiocom- 

fuerit ,  &  eo  tcn^pore  in  bonisoduagintadiicato^  patihi!cs ,  t       i.  ttn,  4-  &d.  feff.  14.  cap.  »7.  7 

annuos  ncn  iubucnr  (ufquead  quam  fummam  Vide^ufT.i  cinfil  2^3.  nam  mcompxtibilitas  bcnefi", 

nominitt  infufiictcntia ,  &  capaciAis  idoncitai  dfnoocftcaufa  ,curbftbMti  ttleahcrQffl^nfeifi 

pcr  d\&z  indulta  dcfinita  &  circumfcnpta cft  )  tion  poffic  icum  etiam  jye  Vctcri  .quodignita- 

nihil  occurrit,  uodc  vel  acceptatio  nominati,  cu^&  curatorudt  accumalatiocQdimaioreodio 

Cc4latoris  grtvati  lctt  fincntorisptovifiodA  8c  prtctfins  ptolil1>etnf»ili«.ift«  iMlr«,  I.  Kxim- 

h9cpr«benda  longrriifidicipoffitnaUaftaca!»  hg,  ExrmMir^ihcompatibtStas  nollu^  ficiat 

quo  vitio  laborjrc.                              '  impedimentum  in  acquintionci  (ed  dunataxat 

Quinin<6  ad  tcrininos  didz  Bonifacianc  con-  in  rctcntione  }  utpoft  acqui£tum  incompjtljile 

llitotionis  reducendo  dida  Kominationam  In^  kliud  «lufdem  •ntdiverfi  gencri^  incompatibiUl 

duha,  przrupponcrdo  cuid  dclegata  oranino  acquiri  quidcm  poffit.ftd  ita  ut  acquifuo  pofterio- 

poteftate  coni^rre  l.abcant }  quibus  nominatio*  rs,prius  ipfu  jurc  vacet,noneiiamtmpediatur  po- 

nesdinguntur ,    qudd  teoeantar  conierre  ioA.  ftenoris  acquifitio.ln  propafito  igicur iMlk hoc  po- 

ftitutis  10  tali  idoocitate ,  qualem  requirit  Boni-  teft  conftifcal  quafi  .M.  Godefridos  hoapotoerit 

faciana  conftituiio  ;hoc  cft.ui  habcntibus  fufR-  hunc  Tongrcnfcm  Caootticatum  acquirere,  quil 

ciens  bereticium  nonpoflit  prov)dcrc  ,fcd  ilUs  ttropore  acceptationis  habucrit  Htlvarenbelcea- 

uatum,  quibusde  beneficio  fuffi&icntcr  provl-  fetRi  icd  hoc  domcatacad fuofroum  ,quiaToik% 

.    fim  no'i  cft  ;  nihil  adhuc  cccurrit  jUndthxc  M.  grcnfe  poflca  acceptavit.Hnvarcnbckenfc  vacjfle.  , 

Godctridi  atceptatio  aut  iiU  iiCtz  provifio  de  £x  quibuscompreheodipoteftt  crrooeameffo 

nullitate  vel  vitio  redargui  poftit ;  obid,  qu6d  tcadittoactttoram,M.lUlflf  JdcMMa^^ 

non  propqnatur  ncc  probari  poific ,  quod didus  De  tAir.  $.  f^mmMdnrb-  ttmpm  MMCim*»  itif» 

M.  (jodtfridu^  ad  (uffiLicntiam  beneficiorum  fe-  &  per  tflHmtext.mmb.nDnpoftt^c^xnontedteiTt, 

cwidum  tcrminbs&  6nes  di^torum  indultorum  telledia  Bonifaciaiaaconftitutioneexiftimavcrunri 

pervcneric  ;fcd  in  vcra  infufticientia  conftiteriCk  HominatG  vigore  fuxnomiaacioois  pecelwaiicac* 

a>i«  fecundum  tcrmiros  d:ftx  BomfacianaE  con»  ceprarfenon  po!Tebcncficium,qUc>d  curoeo,  quod 

uutionis  idonea  caufa  eft  »  cur  ctiam  ex  ddcgata  tcmpore  acceptationis  obtincbat,  incompatibile 

poceftateilltexhocmi<lacode1iocToogrffiC«-  eft  t  coffl  id  in  poteiiftore  iacoaqiattiulltate, 

nonicacu  providerit.Quo  (enfu  apette  hanc  Bo-  qu«caofaturex  pluribus  dignitatibaiaatcacadi 

ntfacii  conftitutioncm  accipit  &  rtftringit  oritna-  bcncficijsjconfttai  neq'ieat;in  quibus  prii'i$  obten- 

riaGlolla,  ind.  t.lsditwvtri.fu^cienn  quamin  lum nonobftat acqutUciom  pofteriocis, licet  po- 

co  ftquunttfr  onincs,  iliidwr.  ta  d.  r.I/Miim,  t,  fterioris  acquifitib  indttcac  priotis  vacationeat 

tMif.ftdnc-  ih't?iu.  ^.vuul.  VATif  cctif  ^-^  CHnruvit  Qu.t  ctiara  caufaeft ,  qudd  Pet.  Rebuffus  poftca 

Jtiuitts  »»•  1  {■  vo/-  4  &  audoi itate  dcci lion  i s  K  otx  deprehc nfo  crrore,  in  altcra  (eu  poftcriore  fuoruc» 

Romanc  (atts confirmatur ,  T>ecif.<^^<^.  SiUgium  commCatarioruifi  ad  concordata  Franciceditlo- 

yipcihlnus,  Mliks  tfl  16.  in  nevii  fubtit.  vtprdite»,  dc,  ingcnud  confcffus  Gt ,  &priori  foie  cditioul 

Quod  in  propofito  procli vius  dici  potcft  ,  qudd  hoc  addiderit ,  hodic  illud  ( quod  fcihcet  priorii 

haec  ioduUa  non  recipiant  gratiam  atit  favorem  incompatibilis  adeptto  obftcc  acquifitioni  poftie- 

i  ptius  CoUatoris,  quem  hsfc  res  pottijs  gravat;  fed  rioris )  non  fervari.  Reaiiis  Incerim  te  magbiil* 

ipiorum  namioaturum  ,  qnibu'.  ufque  ad  prxfini-  gcnuc  fafturus  fuiftct,  (j  id  noo  hodierosoblerva- 

taro  furiicieQtiam,  hoc  tft  fcxagmia  ducAioruin  tioni  &  velut  contrariz  confuetlidini,  fed  vcriti- 
acceptandi  qaaKumquebcncHcu  poicftas  psrmit-  ti juris,  priorem  fuum  crrorem  agnofcendo,a(Tcri- 
titar  per  gratiam  non  odiofam  aut  reftringibileb,  pwfec ;  cikm  mani&ftom  fic  «cminem  cx  priorii 

fca  f  ,mn  efavor^bilem  &  latiorc  interpretnionc  cuiufcumque  bcncfici)  acquiHtione  inhabilem  fie- 
Oignaro,obfavorcni  ftudioruro  &.  commudoruro,  ri  ad  poftcriut  quaoiumvis  iacompatibilee^^a 

bMMfidi 
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bcnefici|  iocoEDpatibilitate » d  caf-  Dt  miUtd ; d.  Ex- 
tr*vag.  ExttrtKiih  £t  tacqaidetn  in dida Booifa- 
ci4nacooftituttone,i<»M/Mri,in  qui  oontpfittS 
beneficij qualitas ,  qus  incofnpacibilitatcm  in  ruo 
genere  facit,inhabilicateni  inducit,ied  bcuefi- 
fiifliciffntiaf  qux  ex  fbrma  gntic  factt ,  oc 
illius  prfn.[Ti.ir  ad  obtinendmn  aliudctia"'  (im 

Slexnonlit  ampliiis  idooeus  ,  quamdiu  idpodi- 
et,&  non  prmsdnnittit  aut  ad  JcquintiiTnem 
&  retehtioncm  dilpenfationem  obtin.i.QMs  fane 
fufficientia  prrfatu  M  Godtfridn  obftitiire  ,  fi  lii  i 
^otuilict ,  quod  C.anonii.atus  Hilvirei  Uiccniu  lc. 
Cttnddai  terinioos  indoltinomtnandi  fuiflet  fuffi- 
dcnsiqudd  cvicn  dici  non  poffit,  cnnfcquitnr  hunc 
Tongrenfe  puftea  acccptari,  &  diAu  Hiivarcnbc- 
g  kenfem  retincrc  potuilic.  t  PoriiTimum  quia  tcm- 
pote  acccptatioius  Tongrenfis  inuiilis  ci  fueril 
Hilvarcnbckcnn^ ;  ui  qui  pcr  intcflina  bellainca 


7. 
8. 


o   4jr^ 

ntUnt  («»/(» iiiMitT  ttUto. 
V*»nntttttiis  v.goit  dctffuriporefi ienefaumwif 

icinpcrt  ntmautnn». 
^Ex  4(i'ium  Juairm  <(f  i  i>  cl:ct!t  ft  titffiiejt 

9.  K        nejiiu.r.m  priiis  «■n.m  po^.e:iH)  aiUiiu  f.t 
«-        U  ttnfttiiTprimijlndprtitstutagehiri,p, 

10.  ]njirtivimum  exl  tbcns  e.m  fMttlUd  ftimt  ttufttiir, 

11.  Vdloi  bcne\'ciiii»omotovi^.itmn^m. 
PfiBi  pii  fdiidsrm  tbfp»jiiio  (11  e*  rts  BulffaJlitM 

qumedt  rdUat. 
Ccs'4no  ohtevtA  dh  eo  quP>us  r.tu !  nlet  tiim  vtilet» 
(.elidtio  de  litiitfuio  nen  VMtmt  non  vdtt, 
CtlubtlBHiprdfttUttlnpwtHitdefi. 

CONSlLlVM  C(,  XLIV. 
Le^antem  8c  variaiT»  iiilpcdioncnn 
habet  caufabcneBciaiis,  quar  indecif^.  pcn- 
detcorani  Reverenc^o  OoniinoCcnjti^. 
t<-rc  privilcpioruOT   Alirs  Vnivct Ittaris 


la. 


E 


refiderennn  potuerit  ,nec  frudus  iodc  Dcrcipcre»  Louanieniis  dc  M  luper  jMrc  a^  titulo  Capcllania: 

Qutd  cnim  intcreft  quis'non  poflk  leudere ,  an  adaltare  l^eatt  VtncentijinparochUUEcclcfiaS. 

poffic  quidcm  ,fcd  non  tcneaturf  Vnde  qu&ra-  Pctri  in  fubuibii&  Opptdi  H  icnHs  Lrodienfis 

tione  tn  vera  &pT.rcifinrc  illaincompatibflitatc,  dioeccfis,  intcr  Mag '.Irum  Lamlcrtum  RwtaTij 

quz  cau(atur  cx  dt^nit  itc  vcl  cura  ,quf  bcncBci)s  vigorc  rominationis  vencrand*  1  .icultatis  Ai- 

incumbit,vitium  incompatibilitatis  nullu  opcratur  tium  in  eadcm  Vnivcrrtatc  ad  collationem Re- 

cffcftum  ,  ni(i  cx  dicacquifitz  picirtcf  poireffio-  fioris  didu  parotbiili'  E.c!t.fii-  m  minjtimijlm- 

nis  fiic  tacahatis  pcrcipiendorum  Crut^uum,  (i.Ex-  pctrantcni,&  NicoUuro  de  Wies  KeumfcuQp. 

frtm^.  BmwmMv  §.  ^aircr^,  &thigloff.  tnV.pefft-  p^nentcnu  Difli(ulcas  C*tii  etfi  non  fic  omnino 

/il)MMid*ii»F.  Mniter^M;  e^dcoi  &  mulcoaiinus  nulla  ;  um  roagnatamen  noncft,quinfjcilis  fit 

operari  debet  in  illa,  qur  ex  fola  rcfidcntise  nc-  illiuscxtricatio,  cium  accuratcfcparaniur  cjuCt  & 

ccflicate  cauiatur:  utcxdido  dccreio  Conciliari  jura  uttiufque  pariis.lmpttrantis,&  Opponcniis: 

nnnc  eft  in  ploribas  canonKatibus ,  qui  per  Cc  pcrmizta  enim  eorum  trafiatio  obfcuritacem 

alioqui  fimplicia  &  non  qualificatabcneficia  ccn-  p.irit."  Scparantcs  itaquc  jura  In^pctr.  ntis  a  ju-' 

feri  confiieveruDC ,  Gc  faltena  ut  rcmilTa  rcfidcntiaB  ribus  Opponentis  videamus  quid  io  iingutis  fit. 
necdGcate  ex  caufa  hoftilitatis ,  belli ,  vel  alia  fi*      £t  cum  de  condicionc  pcrfons  prima  uU- 

'miUimpo(nbilitate,r.  KtUaumc.  Inttr  qudtuor.ne  quejitquxftio ,  /■  St  querdMmDtttfam  l.  QHidm 

cltr.  non  ref.d  c-  i.ecd.  lit  ltb.  6-CMer.  confij.An  Dr  iHrf  £flf/'o/.  mhil  in  I mpetrantis  pcrforia  dciidc- 

UBmCiuexpuifHs  Deprdbtiii.  BAld.cenf.l^-j.iHiufiifit"  rari  putamus  ad  capacitatcoj  hu|u^  bcncHcij**  Nam 

M^fal.  ».  ex  connderationerequifitcrefidenci«  •  prima  qualitas  ,  fine  quanttllitrsbeaeficiiinoni-^ 

non  poffit  conflitui  incompatlbilita^autinctiai-  vcrfuropo(letc(Tecapax,f.  Cw^rf^ifiOff^yir.^fje  • 

patibiliratis.dcquahic  quxritui:,effc<aus.  A^rti  Dt  trdnfdti  .ritdtttcLt^tnu  cenfl.  ^i^o. '^HtA 

His itaque  &  alijs plunbuj  pcr  pr^ faios  dodif-  inpi*[thtt  n.  8.  hoc eU  clericatus fcu  lonfur x-  cleri' 

finoc  Coofiftoriales  Advocatos  lati&s  dcdudis  caiis,  evidcnter  probata  cft  litcris  tonfur«  quas 

.  attcntis  ,  cxiftiipamus ,  dubium  ,  quod  prarfato  Opponens  ipfc  rccr>pnovit.  Sccur,(i.i  I  mpctrantis 

M>  Codefirido  cx  dida  Bonifaciana  cunft  tu-  conOitioquam  requtntgratia  Apoliolica  Faoiltatt 

tione,    decrcco  Conciliari  rooverur ,  adindii-  Arciumconcc(ra,magiircriom  lcilicecicu  promo 

cendamipGosinidonei'atcm,  iiulliuseriemomen-  tio  in  .Artibusi  ex    0^'ponentis  confcflioae  • 

ti;faltem  non  ad  impedienduuj  effc^um  acqnifi-  man-fcftiflfime  cti^ro  probata  cfl.Tcrtia  quod  Im- 

tionishujusCanontcatus  Tougrcart^,  dc  qua  nunc  petransno  habeat  in  bonisi  du^gT.ta  autquadra- 

tentuo  cft  qocftio ;  non  Ctiam  de  rctentione  ut-  gipta  florenos  auri  de  Camera  «nnuactm ,  eoipfb 

riufque,de  qua  quamdiu  pofttrior  hic  Tongrcnfia  fatis  pr^  baturo  inteUtgitur ,  quod  i  parte  advcrfa 


contranum  pofiiivc  non  ioveniatur  obiedum 
autprobatum;  potiflimum  quod  \  ncf^irivaaf- 
fertione  depend<»t,cu|uspcr rcrum  n  turj.n  nuJ-. 
1,1  r^lct  cfTc  probitiojC.  Bottd  &  ihi  gLjf.  m  veib.pet 
rtrum  n*tur*m  Dt  tltct.  t  Ctun  aiio^uin  eiiam 
conftec  expropria  Qjponentis  aUegatjone  >  pa- 3 
trem  Impeiraniis  \ivcrc,in  tu)us  poteflatc  efle 
tafond  teiidltw  m  tmiAmgiidfiitmbmptiertlM  prsfijmitur ,  0011  probata  tmincipatione; propter 
dtfcutiittdt,  confcdionem  Opponentts  euntlcm  Impetran- 

ebriemard  rmeftmkfn  tktbmi»  htmfdt.    ^    tem  natum  elfe  ex  iegittmo  macrimonio ,  f,  sifitim 

VatitapoteflM  prtfumitur.  D.  veprehjt  l.si  eniMi   '  m  c.  r>eccl'4t.  phtl.ccrttui 

Ftlim  fdwtttdt  niiil  biiieteinttiiiitur.  ctafU.  104.  Qkdmquam  nddjtur  nu.  7.  Viti,  fllius 

iMerkfigMdtmettidiiimt»        '  enim  in  poteQace  fui  patrikcoaflicucus  nihUha- 

•Bm^tum  mtmttkm  dtufldti  tmifettf  ng*^e  berc  pr3(umitur,qnUoamiapacdacquirit,JL 

Dtded.lurtd» 

De 


pacifice  oon  babetur,  qua:ftio  auUa  cftc  pocclt. 

DcPrabendis 

S  V  M  M  A  R  I  V  M 
Petitoriom  cx  induho  nominatioois  Facultatis 
Arciiun  in  Acadeoia  Lovanienft  contra 

ordinari£  &  Apoftulice  provifum 


3. 

4- 
6. 
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Dc  pcrfcnis  nnnninantibus  illarumquc  potcfta- 
tc  nihil  uperxprcciuo)  cft  hic  dcducerc.cum  litcrc 
nomiffstfoiris  per  Notarium  FacaUaii»  ligii«t>| 
ic  figtllo  Facuitacis  figilhix  apAt^  tc  pkne 
probi nt  eorum  confirnfum ,  &  au^ioritatem  ,  quo- 
ruro  in  gratia  Apoliolica  Ht  rocntio.  t  Quibus 

5literU  quia  in  forma  publica  8c  auchcncica  funt 
cxpcdit.T,  carum^uc  fuhfcriptioncm  ac  figillum 
Dpponens  agnovii ,  &  ex  adverib  niiiil  ob|ecit 
quoo  officcre  itlis  po(|^  ,  omoiDd  ftandam  8c 
crcdcndum  c(l,  /  aptmtam  c.  Detomdb»  &i€mmit, 

'  Jlifltl  Pald.  ui  i  intoefi.  C-  De  felur. 

Coni^ituiaiiaquecapaiitate  ex  perfona  nomi- 
natt  &  poteftace  nominamium,  videamos  quid  fit 
ilhij  ,  quod  Oppone;is  f^uic  juri  fcu  titulolmpe- 
tr^is  obiecic.  Lt  bnc  plura  in  adis  mveniuntur; 

*  *  qumim  qucdaro  refptciuRtCollatorem ,  ad  cu- 
ius  collationet  U6ti  eft  ifta  nominacio ;  qucdam 
bencft^ium  ipfum,  vigore  cfiiflje  nominattonis  ac- 
ceptatum ;  pleraquc  form  an. 

OWicic  Oppooen«prim6|  quodvigorenoAi- 
n^tionis  Facultati  AniuiTiconceltxnullapotucrit 
fieri  noroioaiio  ad  Re>^orem  Parochialis  bcc  lc(i£ 
S.  Pecri  in faburbi|S  opp''di  Huenfis ,  ob  id ,  quod 
ipfius  collaiioni  fubjeda  finttantumquinquebe- 
ncficia,quod  ctiaratcftibui  iati^  probailc  vjdctur; 
&  ex  iplo  tenore  privilegi)  ncAQinaodi  conftet 
graduatos  in  Ambus  nominarinonpofleadcot^ 
]acionc5  eorutn  ,  qui  non  habent  co.iferre  ultra 
fex  bcneficu  |  |uxta  builam  Sixti  Quarti  toti  Vni- 
vt-rricati  Lovaoienfi  cooieiram  ;  qux  Hc  reftritSa 
eft,  ot  tantu.n  pertineat  ad  collatoreshaixncei 
confcrrc  ultra  ftx  bcncficia  Sed  crrorc  labiiur 
Advocatus  Opponcntis:  naro  Leonioa  buili 
Faculcati  Ariiam  contefTa  apen^  facic  pote- 
ftaCcni  nominandi  Ma»;iflros  fcugraduatos  inrtr- 
hk,  ft^ini,  fer  unim  fatulidtem  feu ftrfntM  lU.ut pne- 
4bSdi  \aon  vig 're  buUa;  Sixiina:,cx  qua  nomi- 
nandipoteftis  ipd  tledori  didx  Vniverficati$,cx 
juci*^»o  afftnrj  quinquc  Dk."canoruro  concelRi' 
eft ,  fcd  vigore  fux ,  hoc  cft  virtuie  ejufdem  bull« 
Leontnv ,  qnae  indiftiofle  pery  net  ad  omnes  om- 

'  nmo  colUtores  i{Ujtiumcumque  b:nciieiorttm 
vel  oiliciorum  EcLiefiafticorum  dirpolitinncm 
IvAk  r.:cs,(»  svrb.bai/enHkiu  (ttfpojiti»nm  ettam  quiUm- 
^nmqxe  hvnfittOTtm :  ica  uc ,  ctim  pluralis  numerus 
duob  ;s  lurontcntub  , /.  Vhi  numniu  Dt  tejitb.Sc 
Oppunenb  fitcaiur  ad  Kc6t<>rcm  di^ae  Lccieiic 
S.  Petri  per(i(\;re%ol1atiOoem  feu  dtfpofiiiboem 
quinque  bt.neficiorum  ,  nihil  deeo  aTr.bigenduni 
nt :  t  cum  fatis  fit  Itnpciranti  ben(.luium  vigb- 

^  re  fuf  noioinjtioots  accepcacum  non  efTe/Aovof  fixX< 
fMHt,  fcu,'oc  tiaor,  oonoculum,]>m.  GMMwje-Mii/'. 
}6,felM-  in  c  i.nu.  tn  of.  In  ntjhd  nu-  24. 
verefcrif.  t  Adijzccum  rclatioad  oullaro  Siiti- 

7  nam  non  fijt*in  ifta  Leoninaquoad  vaiorem  in 
eadem  Sixti na  cspreifuro ,  in  vtrb.  acctftMe  teiuficia, 
vtitru  tn'  diftu  Uttru  pradtcejj  e^prtff-  |ure  rclationn 
nhiiioplusUcbetincilctctcrenti  ,i.  .iffewo  Debet' 
rri.m/fi^quia  non  eft  iatelligenda  ill»  relatio  de 
bcncfii.i|j  (eunumero  illorum,  de  quilms  Sixtina 
toquitur;  tcdtantum  de  valorc,  qui  in  Sixtina  cx- 
primitur.  Scd  funt  ifta  Confultiflimo  DominQ 
Aflcflbri  plu(q*j im  nota  &  ex  pedira  ex  U>  go  & 
«ffldtto  tthi  nomiaatioQum  Faiaiulis  Artium;  ut 
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proindc  fupervacuum  fuericloiigjiofedeiliootei' 
ciooe  ijfdem  hic  imroorari. 

Civca  benefieiom  Ipromi  an  faiicetooiBiiii 
tioni  de  perfona  Impetraotis  faftne  ,  fit  fuhili 
dum  ,  duplex  eft  Opponeniis  impugnatio  : prto^ 
qubd  beoeficium  cempore  nominjti  misfeuaji- 
te  noiAiaationem  VKaverit ;  mortuo  fciiicct  oiti- 
moiilius  pofTcflore  mcnfis  Septembris  dictertia 
ance  prandium  i  cum  nomioatio  demum  fidi 
fit  eodem  die  pNoft  prandiam ahcra ,  qu&d  ve* 
lor  haios  benefidj  exoedat  uxam  bulla  Stxndi 
prifcripiam-  Scd  nec  eaexpirte  |Uslmpetrao> 
tis  iluctuarc  putamus<Nam  quod  ad  prioremob- 
ieftiooero  attinet ,  dubiuro  non  eft ,  quin  nooi» 
nationcs  ctiana  locum  habcanr  in  bcncRcijt,eo 
tempore,  quoht  nominatio,  vacantibus-  Etcft 
hoc  gcoerale  io  omnibas  ex^cAativis,  &al^ 
graitis  ad  vacaturabeoeficiateodcniilMis,  utcoft* 
cincanrur  cti^m  ilta  ,  qul  adu  yacant  tunc  cdm  fit 
nominacio  icu  graiia  ad  colUtorcoi  e|urdcro  va* 
cantif  -  bcBefieif  1  eiii»  le  cImk.  miUsm  r.  Miiif  M 

conce{f.ft*h.  {tnoU^Cafir.  slexAdf.  nil  Tttm^.Lttam 
Dt  libtf- &  fefib-  Rtbuff.  tn  traci-  »»M(iMri««.  i(. 
nu.il  Verumenimeft,  qood  vacactemporeoo* 
roinationis,  vacaieettam  pofteam  ,quamdiuoat 
eft  dicui  de  eo  lcgitimc  provifum  ,/■  F^f  i''MfriT, 
i.  Verbutn  afmehit  Devtrh,  ftffnf  Alex,c»nf^^.t:t- 
qiiifitmmt,6. 9tl»y.  , 
Ncc  quicquam  facic  qaod  Opponentts  Adro*' 
catus  adi|cit,  placito  Priocipisioccraliaordiiu* 
tum  effe ,  ut  vigore  didarum  nominationam  OM 
iiccat  acceptaie  beneficium,  quod  temporeoo* 
mioationi^  vacat :  nam  primo  nan  poiui  id  inve- 
oire  in  dt^io  Placito  cxprcilim  cautum:  oiG 
ferti  ex  eo  id  cliccre  velic ,  qubd  eodem  Placim 
mandctur  infinuari  tiominationcm  :  quo  laoieii 
ipTo  oot^  hoc  elicitur ,  n '^n  poflc  unico  a<^u  illaui 
infinuari ,  St  infinuandoacce|)Cari;fcupotiu$ac< 
ce^  lando  infinuArhf  dvm*0«;cafio  rei  naccKifeif^ 
&p3titur:  *  cum  co  Caf:  ex  coojiinftione  djo 
rum  aduum  &  eoruadem  ccleucatc  (eu  cclcri  ab< 
folutiope, l.i-fj  ftifi Miicrm De iuut inter fjr. & 
Mxeitm,  n  nun  po^fiifatii  deprchcndi  uirua 
prius  ,  atrum  pofl.nu^  aftum  gc(}jm  fuerii^ 
id  priui  cenfeatur  ad-jm  quod  prius  erac 
ag^odum,fe  caiariwie^jiwwie^..  hu  wrhMJHhenU 
injl.  tbt  Balll.  Angel.  &  alij  quifquc  cnim  ccnf.Car 
eo  modo  aduro  gcrcre.  quo  oportct.  Ita  ut  hu)a^ 
nodi  infinuaodi  neceditas  per  Imperacorero  tmpe- 
rita  adfiitoiif  vacatioaeftMitmttfeferridebenb 
noB  ad  ea^,qu»  cxtjntterapore  norainationisaut 
intra  rocnlcm  ad  lormuandum  prxfixum  iocideot, 
U  tijMies  09  f^,  inh,  Alioqai  enins  atiud  di- 
ccndo ,  evcnirct ,  ut  i\on  poffit  a:ceptari  beoefi- 
cium  vacans  poft  nomioationem  prtmo  menfe^ 
cu|us  uUimus  diesintegeradhuc  efl  adinfiauaa- 
duffl.  Dcinde  concefto ,  hanc  fuitfe  volodtaltfi 
Irtiperatoris,nihi!o  tamc  magis  ardabit  Impetraa- 
tem ,  qubd  cx  ipfo  Piacito  evidencer  conftet  loi- 
pAatorem  tantum  voloiHe  hujafmodi  capitob 
Placiti ,  feu  Coococdatoram,  locum  hibere  ia  be- 
neticijs  in  patrimonialibtis  fui^ditionibusexirten- 
tibusi  non  etiam  in  lUis  funt  extra  ipUai 
patrimomum  ,  fu  >  Imperio  velali|sregrtb:  fttf 
oiasi^aiiucivoiaiiieC|  vixtiiMaexaotoriode- 
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■  feftu  jurifdidionis  potuillet ,  cQuodut  dubijs  6"  ibi  plior ,  Impetrante  Lovanij  reGdcnte  ,  uti  fcciin- 

glof.  Or  rnmuidt.  Qiyd  aucein  Princeps  fic  nuii  duih  d\6ts  grati« lenorem  potcO^i /.  SttUm  $  fittt 

intendcrit  ixcra  fuas  patrimonbles  ditinnes  ex-  cum  l  feq,  ^  ibid.  uot.  Dtdeh  ,  hjm  CuM,  mif^6-* 

tendcrc  fuam  rnodih -.^tioncm,  .ipcTir  :  c  Ilir^itnrcx  Ve  flilo.  nu.  \z  ^  13.10  Keccpioreiil  ac  OUDttOS 

primo  liidi  riaciii  icucoiiccid  tcni:n.i[ticu!o;  contumi &  expcndi dcbeat. 
»  qdo  difpofiti C40tam  el^ ,  nc  cxtranrns  vig< )rc      Keque  audiendus  Opponent  1  fi  florenoirtira ' 

nominationis  occunct  bencficitjm  rKua;  in  Inc  Rlicnenfium  aureoruiD  ektrmlecum  valorcm  ta- 

fua  patria  inferiore.  Cujus  (uf  inienoiis  patiis  lem  nonfcmpcr  fiiinecontendat  t  nam  eadcmra- 

niencio  rarpiib  in  ijOemconcordatisrcpetitafuit  ttone  recutictur  in  cum,  quod  ctiam  frLqucnii- 

■c  tandem  in  fir.c  illorumadicdum ,  quod  fub  flime  contirgjt  fpelix  valorem  lon^c  infra  in« 

ifti  mod.fi  -  iri  !  ■cdcT.u.n  voluent  in  his  fuis  in-  trinfcciim  cti.im  fiorcni  atirei  Rhcncnlu  v  dorcnl 

fcrioribu<>  «ikiiumbus  Ji^am  Leuninam  bullaai  cifcut  conQat  ex  Rcgitlrisp«r  ici^cs  Adons  cx- 

loeamhabere.  Sed  ne  laboremus in  ea  ipfa  parte,  hibittf  '.ex  qnibus  viderelicec  etiam  intraproxi- 

qiia  dc  iiinnuuifinc  ficicnda  agiiur,  txprcCscdi-  raos  dcccm  annos  mnd  om  fpellc  valui^Te  tantuna 

ftum  cft  in  dida  bulia  Lconma  de  nt;minitin-  duobus  rtorcni".  Hucnfibus  ,qui  duonorcni  Hu- 

ne  infiniiandaCollatoribus,iM  hAt  fua  in[ermepMria  cnfcs  non  conltituuni  unuui  flort.num  Uraba.-.tiaE, 

ufiicnttbut :  lic  ut  prnrfus  frivol.i  &  impenioent  cila  duo  floreni»  &  duo  cum  dimidio  ftuferi 

ft  hui.jfmodi  allcgr  10  C)|  poncntis,  ciui  confite-  m.  ntr.t  Huenfi!' tonftitu.^nt  tantum  i.num  f  orc- 

tur  prfradara  EccUliam  liiam  cUefub  Jmpcno  num  Urabaatiae,qui  pluf^uam  tcrtia  p.rte  mioor 

KittonisGermanic.  eft  floreno  Rhcncnfi  aureo.  Et  quimvis  ciir» 

Quod  ad  poftctionmi  objeAioneiDdeexcefla  annumquinquagLfi.num  novitrimc  pr^ccrituna 

Valoris  bcncficij ,  qu.r  fuli  intcromncs  aliqiicm  caiifantibus  ^raviffimis  &  diutiirnis  beliis.fru- 

colorcm  habcrc  vidnur ,  cxirtimimus  facis  mo-  ir.eutorum  prctiuro  pr^terexempium  cxwrcvcr  t, 

ineati  in  ea  non  eflc.  Primtim  quia  ipfe  Oppo-  &  pecunia  (ut  fieri  &kt  in  mercittmcaritate8e 

ncn$prooljtincndopofleriorcfuotitu'o  P.»nt  fi  i  rantate  ,  Ari^nt»bh.6»  Efi>if',' viluerit ;  tame.T  ex. 

narraverit  fruttus  bujus  bcncfici|  non  cxccdcrc  C3t.iIoji;ocxhibito  pcr  priroum  Impctrantis  ttitcra, 

quatnor  marcasargenti  puri ;  qucfiimma  minor  cx  fidc  dignis  RegUtris  cxtraa©  ,  conftat  pluf- 

i o  e(l  valore  in  Utcris  Sixtinis  coraprchenfo.  *  Cum  liuam  triginta  coniinnisaiinisffetroprxterttis  pre-* 

itaque  ea  in^^nimenta  ,  in  quibiis  id  narrjvit ,  ipfc  timn  moi  i|  fpelt.r  non  pcrtigilic  ad  florcnnin 

Oppoaens  in  hac  caufacxitibuertt.crcdeaduseft  Kheoenrcm  aureuoa  .-  imo  frcijueotius  tcriia  fcrd 

conteot9  eorumdcm  eflero^fdrus,B4tf.mf.Abi  parte minus  fuiOc ;  qucmadaMdum&noncexrei 

C.  De  hit  ijmb.  ut  indii-  &  iHl.CumfrecumC' D0  evidcntia  videmus  poft  maxinMm  carttaCem  Gc 

liber.uufa-  t  Dcindc  licet  omnes  fercOjipotien-  cvilu-lTc  pretiiim,'U  ad  florcnum  aurcom  Rhenen- 

tis  teftes  dcporucnnt  tru^us  d  &i  bcntfici|ion-  fem  non  pertmgat  modius  fpeit.'e.  Sic  Ut  Cttn 

g2  excedere  taxam  Sininam ;  id  tamen  ex  eallidf.  in  hac  re  definienda  commane  &  ufitjtum  pre- 

tate  &  friude  Opiioncntis  fadum  putatur  :quia  lium  fc  pi  oportcat, /.  rrettal.  \nlege  r*Uidia  d  Ad 

jn  articuio  ad  id  conccpto  jrticulavcrit  detri-  leg.  Falad  l-  Ideo  in arbttrium  Dt  eo  quodierts  lato,  l  (f 

gin  iflaffenisaureis,qui^  iirrplicibus  RhenenCbus  ftivum  Ad  leg,  i!<}a;/- communeauteia  &  ufitjiuin 

fe(quialtera  proportione  diliJnt  ;  cum  nmplex  fic,qao(llrequentius  evcnit,  fea  evcoire  potel^^ 

R.benenfi' fiit  mtum  vigintf  Itufcrorum,  fl  jrenus  Nrr.  Emmd.  fnfes  tn  locoa  cowmuntter  acndint, 

Vero  aurtUt  Khcncnfii  iit  in  uiu  hodicrno  tnginta  dubitationuliabc  (juin  quadraginta  duomodi  SC 

doorum  fttiferorum.  Q  ia  quidemconfidcracio*  quinquevalataxamSixtiiiamnonexccdanr,prs« 

ne  eifi  vidcretur  prima  tacic  bencfiviicontentiofi  fertim  qucdex  coofeffione  Opponentis  conlUC 

frudusdiciam  taxam  triginta  fljrenorumaurco-  divcrf.  smcdioscfre  l./potecatos  fuper  don.ibus, 

jrum  cxccdere:  id  tamcn  tam  cxiguum  forec ,  ut  la  &  vmcis  i  quorum  xiiimatio  communiter  minot 

confiderationem  vcoire  vix  po(fetk  Connituto  eft  tUtS|  qui  fiiper  agris  &  pratis  funta(TTgn«ti{ 

cnlm  prctiofpcltx  ad  triginta  nuferosin  fingulos  utconftat  ex  tel\irooni)S  Impetrantis  ,Sc  cxtra- 

modios,  (kut  vidcntur  dc-poncre  aliquot  tcftcs  &o  proclamaiionum  Leodij  fuper  asftimatiooe 

'  Opponentis  ,  &  quod  cx  proprijs  Opponentis  te-  hujufmcdi  modiorum  fadarum.  ' 
ftiniontis  conftet  diftum  beneficitun  ncmJiibere      Quibusomnibus  fi  addatur  ,quod  Impetraoi 

Dtfi  quadraginia  trc$  modios  curo  quinquevafis  allegavit  ,  &  ptr  tcftes  probavit,  abfcntuc  no- 

fi>eit«y  &  ex  ijs  unimi  modium  acmuependen-  minc Capiculodecimum  modium  folvii  het,uc 

dom  Hofpitali ,  valor  rpcltzdetrafto  illo  modio  ex  quadraginta dttobosmodi^».  detradtsquatuor 

erit  fexaginta  trium  ftorcnorum  o&odecimftufe-  vel  paulo  amplifis «  nulla  rattoiie ,  fecunoum  te- 

rorum  &  unius  blanc^r:  ^  quibus  dctradisquin-  ftimonia  Impctrantis,  rcftantes  modij  poflint 

decim  florenis  pro  cclcbratione  trium  Mi/Tarum,  pcrtingere  ad  valorem  bullz  ^ixciiue.  ReUnqui« 

'quibusdidum  bencficium  gravatum  eft,  reftabont  tur  ergo,  neque  ex  capite  eoUatoris  •  nequecjt 

provalorebeneficijquadraginta  oftofloreni  cflo  conditionc  bcncficii ,  qux  eft  circa  valorero, 

jdecim  fluteii  curo  biaoca.  lam  vcrdxftiroatio  quicquamelTequodiaiisfitadexcludeiKiamhaac 

cringinta  floreootun  ttireorom  fbcunddm  fiipra-  Iropetrantis  nominationem. 
ftriptaoi  seftimetionem  a(cendic  ad  quadrag^nt»      Poftrenro  qooad  fbrnr.am  ofaljcit  OpjpaoenSt 

,      ofto  (lorenos  ut  proindc  abfurdum  &  plufquam  poft  nominationcm  non  effe  fervaram  formam 

Stgidum  cirec y  ob  tcnuillimum  cxceilum  odode-  ieu  foiemnitatem  iofmuatioois  facicndae  tum  Coi- 

Cioi  ftufinonim  8c  unius  blancc»I  mpetraaiem  cxi'  latori  de  fiida  aomioatioQc » cum  Notario  Facolo 

diidit  cto  baec  cnouiciii  fiimmttia  \  9t  liaogi  am»  tatis  Mam     faAt  tcccpcuiooo  Tigore 
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rcciiifdefn  r.ominarionis  infra  mcnfcm a  dieac-  tunc  adhac  vacarc rcpcrit ,  nccalicat  collatuni 

*    cepuiioni<. Sed in  eo itcum hir^ndumnon e(l:  elTclegitimeab  co,cutconfercodipotcltasfuiu 

obid»qiidd  rigore  biiltc  Leooia«  neutra  iofi-  In  pari  caufa  &  eodem  pbni  locoeftprovifia; 

ruatiofcu  intiraitio  fjt  ncccflaria:  imo  apcrtif-  Apoftolica,  aJquam  Opi)oncns  cx  ditiidcntia 

(iniis  vcr' ts  in  eadcm  cautum  fu  y  i»ti4N/«/4f»-  Ordioariae  collatioois  coofugit.  N^m  etiamfi 

iif-&  fjkDil  ipfe  ft<  r^miiuum  per  iiSUm  V4ttJt4timf  illa  imlk  noaficcxdefcdu  poceftatis  providen- 

necogatur  nominatrs  huiufoiodi  fuam  nomina'  ti^-,  t  eftounaiiKilla  eXC0|«)ii6d  fit  fadadrS^ 

tionem  infintiare  CollatoribuSi  aut  poft  accep-  bcncficio  tuncnon  vacantc;cii|us  t5cncri<!  impe- 

t^tionem  eofv''e  n  requircre ,  aut  acccptationem  trationes  fcuprovifiooesfuot(>mnir6prohibitC| 

infinQftre ;  fafta  aperta  diftinAioae  huios  gntic  &  ipfo  jure  nullc,  «»x*  &       ttiuef  freth'Sk.  ^ 

ab  alijs  cxfpr(flacivis,quas  fic  oportct  infinuare:  f.i.  oe f»»»f*/r.p<i'.  ctam  jus  in  re  aliena  dari  nc- 

ac  proindc  fruQr^  ob:|cit  Advocatus  fimilitudi-  qoeat  ,i.  a.  Dtftg-  4ll.  Lz.  C.Strti  Mitna  fig.  dtis 

nem  aliarura  gratiarum  cxfpcdativarum  ,  curo  fnerit,  Non  vacatfe  autem  tempore  datz  didc 

vam  tam  follicite  ftepeniia  dtfta  bulUPoii-  provifioots  ApoOolics beneficiaiD  hoc,  coaOac 

tifex  fuftukrit.  pcr  Impetrantis  acceptationem  &  polTcffijnis 

f  ^    Nec  obftac  quod  in  difto  placito  fcu  concor-  aHecutionem  vigore  didx  fa«  Dominationis,(^« 

datisi{|anece<BtasfieperPontifi€einfiiblace,ilir-  pnrcadam  Apoftolicam  proviftonem  pntccft 

fusvidcatur  impofita :  (^uia,  ut  diximns  fupert-  viginti  plus  cr.iniis  dicbus :  fic  ut  idem  Impe« 

U5,  prftcrquim  quoJ  dici  poOlt  Principis  faecu-  trans  &  tcmporefit  prior,  &jure  potior;pro- 

ians  ttatutum  circaca,qu£  concernuot  resEc-  pterpraegnantiifiaias  antciationu  ciaufula^ dicbe 

€lcfi«fticasfi;u  iorirdi&ionem  ecclefiaftic«n  non  bullae  Leoninz  infertas.  In  qoo  fini  fiibfifteo- 

vaUrc  .etiamfi  in  utilitatcm  Ecclefiarum redun-  dumnoncft,qu6ddicta  Opponentisprovifiofit 

iiaret ,  t.  Qfit  in  EulefiMiim  &  ibi  gUJf.  i*  P^str.  &  fada  fub  hac  conditione ,  Si  temfore  dsu  inim  in 

^tfyt,  OrcMijlir.  l'  wtnmm  C.  ><  Sf^t,  &  clrr.Ba/.  Mt  benefitkt^ei^  fftMUt»  imm»  fu  qtufumn:  t 

iiiLCimS»tf»fiiuC'DtSmm4trimt4te&fiiet4''  cx  eo  enim  quia  in  prcicns  teropus  conditio 

thel.  propternotofiura  defeftum  potcftatis,  conccpta  fuit ,  &  tunc  non  extabit,  ab  initio 

Bene  qnidem$6'  dtjht3'J'4aoT  iH(.  Per  veneriAilem  fuithu|ufroodi  provifio  nuUa,/.  Cum  ^ifT^fat 

Qfri    jiM  ui».  Frd.  d»  SmOt  cwf,  96,  Aff4nt  f •«<>  D.  Si  cm*     L  Si  iu JlifnUtmfim»  bintfmimm  0$ 

<<j.7i:dcbcnt  iftaconcordatarcftringi  tanru  nmodo  verb^  ehU^^.  Et  hrc  quidem  tam  roanircfta  fiiat| 

ad  lUa  bencficia ,  quz  funt  in  pairimooio  Prin-  utnon  lit  opersprctium  confugeread  alia,qua 

cipis  fiecuUris  ftatuentis;  &  fic  locum  haberc  cxcapite  furrcpt\^nts8t  obreotionis  di6tx  pro- 

non  polfunt  quoad  beoefidnm  boc  connover-  vifioois  pcr  impetrantcmin  liaccaurarontalle- 

fum,  quod  ipfum  pcrfc  extra  fincs patrinaonij  gata.  Concludimus  itaque  partcsdomini  ludicis 

ftatuentis  fitum  eft ,  ejufquc  CoUacor  itidem  ex-  etfe,ut  fccundum  Impetrantem  tam  t^uoad  beoe- 

tra  «ofilem  fines  refidens.  ficl|  «diiidiCRCionemiqiiSim  expenfas  pRniiincieCi 

Sic  ttaque  remotts  omnibns«  exiftimamos  p    k  A' 

nihil  e(Ic  quodjus  Impctrantis  convcllcrc  aut  •  DCrr^bendlS 

expugnare  poflit.  Qua  tamen  demcnllratione  SVMMAlilVM 

nondam  contcnci  paucis  eciamlibecinios,qood  Petitorfdm  tx  indnlto  nominccionis  Fscnltatb 
Opponcns  pr.Ttcxit,  inquircre,  an  vidciicct  id        Arciom  in  Academia  Lovanicnfidc  &• 
-aliqua  ratione  hrmum  fit.  Attuiit Opponcns  du«  .  cicoda  ColUtoribus  infinuationc. 

pliccmtttulum  •.alteramexcollationeOrdinarii;  i«  lnfinu4tit  4n  intimm4iimbm  ffi  tueftuttenem 
elterum  ex  provifione^  Apoftolica :  (ed  uterque  fitneeejf4ri4. 

fleque  in  firmus.  Collatiocnim  Ordinarij  cx  dc-  i.  Virbumpo(Rt(jn/mdonecefitatemitnferfet. 

fi.^upotc(latis  CoiiitoriscolUbitur :  cumenim  3.   Fnbb  Mienemtn^titnn^ufftmit&fw^k^M 
■boc  benficiom  fitfiib  tmperib  Germanioo  lea  Jiiiri  drfcsiif  { 

Coocorda'is  nationis  Gerroanic7,uti  Opponens  4.  ntgtd4C4tu^i4qnm4«B9Tit4tem 

-ipfe  confcdus  cfti  &  fecundijmca  Concordata  5*  Kegul4C4n(eB4TU4lleg4nd4&frohMi4. 

alternt  tantum  roenles  ad  Ordinarios,  rclinqui  6.    FnbliCdtto  m qutbm  beneji(^s  requtrjtttr. 
ad  PoiiCificcm  pertineant ,  ut  notorium  cft;&  CONSILIVM  CCXLV. 

intcr  altcmos  menfcs  Apoftolicos  hic  mcnfis  TN  rcfponfo,  quod  nupcr  dedimusytt^.cMijl/. 

Scptcmbcr  iiferri  dcbcat ,  quod  etiam  Oppo-  I  Z44.  pro  M.  Lambcrto  Kotarij  fiipcr  iir« 

nefisconfitctor  rnon  potott  Qcdinarius  C01I4-  JL  de  Cappetlanfa  ad  altare  Beati  Vincentfiin 
■Corboc  bencliciuro,quod  ifto  mailfi^Septembri        parochiali  Ecclefia  S.  Pctri  in  fuburbiig 

vacavit,  utihtcr  contcrre,quia iuxta cadem  Con-  oppidi  Hucnfis ,  intcr  CTtcra  excufavimus  diftura 

cordata  di(j>ofitioni  Apofiolicsrelervatum  fuic.  M,  Lambertum ,  quod  fuam  nommationem 

'3  *  Cttffl  itaque  paria  fint  non  obcinerecolla-  Ordinario  Collatori  antt  acceptationcm  noo 

tioncmi&  obtincrc,  fed  abco  ,quiconccdendi  infinua  vcrir ,  &:  poft  acccptationem  Ordinariuna 

f icultatcm  non  habet »  C.  DeTeb.4Uen.n0tt  4Utn,  Collaiorem  non  rcquifivcrit,  aut  acceptatio- 

-non  potuit  Opponenti  aUquid  juriscxdiftaor-  nem  apud  Notarium  Facultatis  Artiumoonin- 

dioaria  collatione  adiici,auc  Iropetranti  irope-  finuarit:  ideo  fcilicr,qu6d  iiduobus  prioribos 

dimcntiim  pr.rlbri,  f.  Now^r.^i^^rff  Df  ff^^,  i«r./it  6.  libcrct  cum  bulla Lconina,  >«  </4«/.  tnctp.&  qued 

3u6  minus  vigore  fux  nominationis ,  ctiam  polt  tffefttuemin^tmferitSam  fMiUttim  Aittuinfetifer- 

l»m  dtMto  tcnctcam  Ovdinari)  coUacioociii,  fmmWxm  pMm mnmttimm  ftttmnm  tewm 

^Ktcpiacc  potttCf ii  boc  bencficiBm ,  qimido  ilhwl  ii^tmm  &t»  tufit  ad  poftcrias  eadcm  bolU 
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lijpfonMO  ob(Vringat«  *  Ccterfiyn  qoiti  Advo-  etiam  decretum  anDuUativuro  io  cafum  omiQs 

cattj»  partis  advcrf*  inter  cxtcros  dcfedus ,  quoi  infinuationis  adicflum  in  d\Ai  BrJU  ;  abundi 

didi  M.  Lamberti  piri  oImicu,  allcgjt  ( ied  tam  iofinuaturo  dici  dcbcaCi  aucd  fic  iolinuatum  cft, 

obfcuii  ,  m  vis  pcrcipi  poiHi  quid  yciit)qu6d  utdere  gefta  ceni»  redaitus  fit  U ,  cui  fieri  de- 

M.  Lan.bertus  non  ioliDafcritjttra  fua&omnia  lc      infinuatio,  c.  Enm  fuirfrtx*  dc  ttg  ijtru 

indc  fecuta  ,  ad  inf^ar  illonim,  qui  habentgratiaj  /.  i  m  pt:c.  Ve  .iHto.  ctr.pti  Cafd.  Tielef.  deiif.  407, 

«xlpcdtativas  ;ne  quidcx  ea  parte  (it ,  cjuod  Rc-  cum  ciun^  co  (.uiu,  ^uori^iluct  rcc}uih:u&  ? R  Cci« 

vcrewlam  Dominuai  ludicem  feu  ejus  AiTeflo-  iMor  1  nulla  iDfinuatione  opus  fit ;  altcmtro 

rem  vel  pcrturbet  vel  remoretur,  Iibuit  paucis  enim  fatilhcit  nomiQaius^  ut  CX  tenoie  BuUat 

inquirere  quantum  momenti  id  in  hac  cauti  ha-  LcoaiQXConlUc*  • 

bcre  poflic.  In  Bulla  Leonina  continetur  hzc  CtUn  itaque  defeAnm  fnfinuationis  tant&m 

dauftfla  ;Sr^V«o^n^m  ^iff<i*ia»)MriMai4lrfrr/«M  obifciat  Opponent,  &  exdiAa  BuHa  atia  noa 

fmfiR^sdSiiixeiKtcribiuiHeifienthtnu  dfpututu,  rcquiratur  quiin  acceptationis  fadt^  ,  noncti-'m 

DU*''»  hfiUp*  HsaSt  pttn  LoxMttaJis  yftotem'  iurium  fcu  inftruracotorum ,  vei  aliorum  inde 

larr  nB^ifitU^^**       De(M§&  tt^detmim  (ecutorum  *, dict  nequic  M.  Lambcnusiii  de^fitt 

jrf  cnmHKiaM»  &  mAnddwm  tdc  hentpcto  vacmt  ftl/i  aliquo  fuiflc,  qui  irfinuatit  1 1  h'j;i:fmodi  fatif* 

fTevid^Ti  fjcere  pttmr^i  MtioritMt  Apo^otna  abfijne  fecii;&fic  nihilcft,quod  cffculnm  nominalio- 

alttrtcit  re^uifitioKt  tfftrum  co!Utottimpr4idt3$nim^  nis  in  ubtinendi     retinenda  divla  Cap«lUnia 

'tjtfofi  fitMi*c(ipi4ti»nema4  'tHfdrexfptSsntimAf§-  impedtre  queac.  Cxrcrijm  quta  didus  Advo- 

jloluorumi  &  preut  in  paiijs  cxfjHifjttvis   obfer-  catus  ron  obij-it  fn  pl.titcr  t!(.kGuo»  infnua» 

itAtitr  infnunrty  ^  ftin  ccrptrdtm  fefftfttnemftni  cionis»  icd  quodM.  Lan  bcrtus  non  iDlinua- 

df  indm  f^iitn  foftt.  Exquibus  verbis .  fi  non  cft  verit  jnra  fua ,  videndum ,  an  ea  obicAio  laten- 

Taoft  conicdura  noftra,  ▼erofiirile  cfl  Advoca-  tem  aiiquam  energ'!.:^  Iv^Leat.  Et  cuinet 

tum  eam  allcgationem  dcfumpdirc.  Scd  nihil  non  poftl^r  rtfcrriad  innnuaiicncm  Nomma- 

mevcre  dcbcc  ca  particuia;  Primo,  qudd  tjs  tioni^  i:<tc)cndam  Collatori  ance  acce^tationcm» 

verbis  iofionandi  neceifitat  poft  acceptactonem  obid.  quod  bulla  Leonina(ut  dixiisus)  eam 

przcif^  non  imponatur,  (cd  flcultas  tantum'  neceinfatein  apcrtc  fubmoverit ,  i  c' iuf.it quod 

3  iBodd  infinuands  permittatur.  *  Vtiturcnim  ifft  nmintitmpir  diHAm  T^cultitem  tiotnmjttmm 

Pontifcxin  dida  claufula  sttho  r«/ir ;  qucd  fnamnon  tencdttir  infinuart ,  ficto  (.\\(^i\r.uns  ia» 

qaaokvispoft^ofitum  negauooi  plerumque  prx-  tcrhas  nominaciones ,  8e  c^ceras  gratias  exfpe* 

cifam  ncccffitatcm  iinporrcr,P«.  ^fff/rffjn. fon/'. 95.  ftativas,quas  ante  acccptstionem  iiirmnri  ,  c- 

Immttfiume  nu.i.qnodejietttimBaU,cenfil.  n.^.voi.  ceiTumcn,  neque  eiiam  a(i  infinuatio<)cn>ta6« 

«•(alnmttaieo  pcr  (e  poficaam  re(cripti5,  lcgi-  acceptationis ,  tum  quod  ,  ut  diximustea  ia 

m»t  vd  contradlibus  non  ifflportat  parcni  nc-  pane  M.  Lambertus  nihil  prstcrmifertt  » tum 

cefl[iraiem,ftd  facultatcm  tantiim  ,  Bjti.  ha!d-  &  Quod  de  ea  iofinnatione  loqui  non  viuiatiT  ci- 

,  tu  praftftim  Uf.tnl.  GaHmw  print  Deltbtr.(jr  ^us  Advocatus»  di<iT)  propunit  cc  inhnujtione 

foftb.  .fic  ai  infinuatio  permifla  poieAati  aomi-  jurium  &  omoium  inde  feeuuMvm :  non  video 

nati  ,  juris  iKceflltati  eundcm  noitiinatum  non  quo  refcrcntur  nifi  ad  publicatior.cm  r.cmina- 

(\xhi\cMX  yl.  iipe  D.De  o$c- ftafid.  l.  Kon  (juicqmi  tionis,  provifionis.ac  acccptaiionis  ,  qua;  lorgc 

Deikdic- &<■  pcr  conlcqucDS  omida  vel  pra  teimif.  dillata  fimplid  infinuationc  ;  t  <uu>.  huiulmo- ^ 

Ik  in  tbtum  nonnoceat  »/.  TeflgmentumC.  v  te-  di  publicatioex  PaDoro^itaoi  99.  lUudtn 

fam.  Bjrt.  ittl.  Diminu.  ^  De  tef.it.  m  inttg.  Se-  frd(tnturun>  ftrtti'  Dominici  G.nin.  (onfil.-j^, 

cundo  ^qudd  przfuppofita  eciam  inimuacdine-  IncaufaM-  loannist  Sc  Ludovici  i<.omani  (««/ifc' 

ceflitate,nibilnie  imputaripolBtM.Lambeno,  477.  n^fliiii  f rimnR» ,  fencentia  fiJemiiitatem  r»- 

3ui  fuam  acccptationem  (  de  qua  fola  loquitur  quirat ,  fercque  fieri  &  abfolvi  nun  poflit ,  nifi 

i&z  claulula  )  plufquam   infinuavit  Rcdori  intcr  facroruro  fcu  Mi/Tarum  folerrnia.  Scd  cum 

^       didz  Eccjcfic  (quamOpponensCapcllaniscon-  dehac  publicatione  facicnda  non  icxjuatur  buUa 

troverfx  Ordioarium  Collatorem  allegati  &  Leonina ,  Ac  huiufinodi  pubHcaliOnis  forma  n«» 

confifetur).exeo  videlicct  ,qiidd  adum  captae  quciuricoromuni  t  nequc  per  Rcgt:Ijs  Cancel* 

podcfGonis  (eu  introdudionis  in  (calcm  &  actu-  larix  prxfcribatur  ,  noo  cil  quod  inde  fubroo- 

j       alem  polTeiGonemt  poft  diftam  acceptationem  vcri  poiBtM.  Lambenus*  t  Nam  qnamvisca-  4 

fadam,i(temM.  Lanbcrtus  interventcntc  Sub.  lisregalcBugenii  Pape  Quarti  mcmineric  Pt- 

1       executorc  cxcrcucrit  in  prjEfcntia  prif  ni  Reao-  normitanus  ,  d.  coiifil.  99  &    fccundum  eam 

I       risjqui  ideo  ctiam  didz  capix  pdlrflionis  te-  cam  exadam  publicationi^  iormaroexigatiofpe- 

1      ftis  rogaco«»&  iofti^amento  de(uper  confefto  cieibipereum  pro[)ofica  :  non  poteft  lamca 

iofcripcus  (uit;quique  perM.  Lambcnum  re-  nuncilla  ccnfcri  alicujus  roomcoti  vel  neccfTa- 
quifitus  fuit,  quatcnus  vigorc  (ux  nomtrarionts,   rio  obfcrvanda  poft  mcrtem  cjufdem  F.ugenij, 

^      provifionis,  Sc  acccptacioniseum  in  poncflioncm  quia  Rcgularum  ,  quz  i  finguii»  Pontificibus 

[      realem  induceret ;  prouc  etiam  fuam  operam  in  cduntur,  pcrpctuusnonenufus,  fed  durant  dum-< 

'       Ccadenda    poflcfllone  przftitit,  tctr-Flum  apcri-  taxat  quoacJ  vivit  is ,  qui  illas  edidit,  ilkque 

•odO|  ac  ornameota,  quibus  afius  polfcdorius  mortuo  ceilatcarumufus.  Vnde  videmus»qu6d 

cooiaiodios  cxpUcari  poilct  ,  fubnnniflrando:  in  prcoemo  Mooiiua  p«n2  Regularum  C»n* 

^     iicutjcum  inunuatio  ad  certioratiooem  per-  cellariz  Apoftolicar,qn*  perfingulos  Pontifioc* 

CincaC,  Alber.tn  dtHion.  fuo  inV.lnfinuare ^  neque  (ucetflivc  cditK  funt,  pafum  in(eraci<r  hnpc  auc 

I     iofiauttiaoi  cetca  forma  przfcripcafit  toeque  fiaiiiisioc&duciauiula^tMmjiMt  yM/rm* 

{  CfioC  WukC  ToB-i-  . 
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^UM  ttidm  extMfic  fuot(vtpoTi  dunturai  volutt  obftr- 
r4'i.  Sic  ucquamvis  aliaram  conltitucioaum  Apo» 
aolicaruffi  qotbus  hujurfflo^dattfhlaiioiiadiici- 
cur,  perpcnMs  fic:  ufus  jharumtaioenKeguU- 
rum  temporancus  tantOm  fitjUt.elcgantcr  ref- 
'  pondicDom.  Geminianus»  conjil.  93.  Viditiir  /ri- 
»«.  4.  Litd-  Gmtf.  dd  ftttm.  %xg9lU  CmA,  fiMjt. 
%,m.t.&  1».  Bt  bc ,  ciim  generali  aliqua  confti- 
.tutionc ,  qui  vim  fanftionis  perpctui  habeat,  de 
hac  iormftli  publicationecautu  non  Gr,  &  moder- 
nns  Pontifex  Ptulos  quartus,lulius  ucro  fccundos 
&  Paulus  tcrtius,  itemcjac  alij  plurimi  Pontificcs 
eamReguIara  omiferint,  propoGt^  untum  Ke- 
gull  de  pubiicatione  facienda  in  beneficijs  refi* 
goacis  iquinoneQcafus  noflcr,  &  inalurationft 
tundatur,  lud.  Gmtf.  &Petr.BebHjf.ddearsdmre' 
gMUDCfablKM.u^ffist.  t  deniquc  cumperOp- 
*  pfmtf*ttm  RfignU  ali^a  ulis  nec  allegetur  nee 
'  probecar»  Utt  oportcret,  fi  ea  fc  juvarc  vellct, 
Fttin.  in  c.  !.««•  ix.  fab  fn.  Dt  fent.  &rtMd.dc 
fcrupuloGtate  formalis  hujufmodi  pubiicationis 
difpttCandum  hic  tadas  noneft. 

Sed  ctG  vcl  h  jurc  communt  vel  fimili  rcgula 
confticutum  elfet,  parcm  pnbUcaciooem  requiri  in 
gratijs  eifpedativis »  oc  in  beneficijs  refignattsi 
nihilo  magis  periciitaretur  cauia  dt£tiM^Lam- 
£berti:  *  nam  in  ifto  pundocommimiterrccepta 
eft  h«c  diftin&io,  uc  quamvis  (olemnior  illa  ^ub- 
licario  reqmntnr  in  dignitMtbus  habendbas 
iurifi|idioncm  fpirituakm  vcl  tenporalem,  item 
in  parochialibus  Ecclcfijs,  qa«  adminiftratio- 
ncm,5c  populgm  habeoti  quialfiiiicet  intereft  om- 
ninm,  qni  de  ilh  jnrifdidione  vcl  populofuoc, 
jcirtf  quemhabeant  Prflatum  aut  Reftorcm;  in 
iioipUcibus  tamcn  bcncficiis  nuilam  curam  vcl 
iurifdidionem  habcniibus  (  qaaUscfthcc  Cap- 
pcllanta  )  fufEciat  nominacioncm  feu  gratiam 
pobiicari  coraro  honcnisperronis  &  Notario-,  ut 
in  hoc  cafu  per  M.  Lambcrtum  inter  cactcra  fa- 
dum  cft.  Quam  diftin£ktonem  pro  diffidentivni 
ccMiciliitione  eleganter  tradidit  Ludovicus  Go- 
meCus,  sd  Ktg.  de  pMblie.  rtfig.  qutfi.  9.  »a.  j.&i 
Q)ix  canco  ma^s  hic  recipienda  •  quod  coram 
ipfo  OidifMrio  Cellaiore  tuecjomnia  fuerintper 
M.  Lambcrtura  fafta,  cuju»  Ccllatoris  intuitu  & 
Ikvoreneperignorantiamfraudctur,  regula  dici 
poteft  potiHitDum  prodita:  quemadmodoffl  in 
Sii  de  poblicatione  facienda  de  bencfici|srefi. 
gnatis  traditum  cft,  Cotti(l-  adpmc.d.  rtg.&t^id. 
titdm  vtt.Rtbuffm.  ^dde  quod  cutn  poft  illam  pof. 
feftionis  corporalis  8t  realis  acquifitioncm  praefa» 
ras  M«  Lambeitos  pro  juris  fui ,  quod  fic  obtt" 
Hlierat»  continuatione,  &  profccutionc ,  ftatim 
fine  longioie,roorafcptiraaOaobri$  eodem  an- 
no  eitari  pfocnrauerit  Oppoocntem  ,  eo  quod 
falTo  titulo  ordinariac  collationis  ipfum  impe- 
diebat,  cur  minus  juris  fuific  acquifiti  plcnum 
ufum  haberei,  videri  pofflt  abund^  fadsfecifle 
Rcguljp  de  publicaoda  gratia ,  fi  qua»  exuret-,  hoc 
enim  difcrimcn  conftituunt  plcriquc  reg.  ot 
tubttc-  reftg.  intcr  raomentancam  pofTeilioneroi  cu- 
jus  fcilicet  acquifilionem  oihil  ampliiis  reqttOtum 
eft  &  in  cujus  confcquentiam  realitcr  &  pa- 
lam  nihil  ampliu';  adum ,  ut  ilU  fcilicct  non 
fufficiac  oifi  fic  lolcmoitcr  publicaca  j  &  ioter  m>n 


,  in  cujus  (cilicec  conrcquentitai 
pttblice  8c  paUm  muUa  fiot  io(ecuta ,  pcrqua 
in  publicam  notitiam  abjeritnovipoirclloitsai» 
ventus  &  pofleffio ;  ut  fcilicct  haec  poblicaiioit 

formali  aEquipolicat.  Qune  HiQinftio  corcproba. 
turexhiSi  quz  Ludovuus  Gomcf. in didz  Ke- 
gnl«  explicatione  lattus  exaroioac,  De  fuHk» 
puitn.  ^jf- II.  Proindenihii  video,  quod  cx  ob- 
icuris  illis  Advocati  verbis ,  aut  dcfcAu  alicuus 
poblicationisprvfatoM.  Lamberto,  fcuboaoii' 
UBsjttrifAftare  pofflc. 

OePrxbendis. 

SVMMAHIVM 

1 

Poilcilciriumexconcurfu  Pontifici»  tcTut» 
nartz  provifionis- 

I.    17.  VMpdefitinmumbtnificioriimDminut. 

a.    rUtttt  Prttidfit  iatr*  fiqueates  m  bmeficidikt 

3 «    Demnfirdtiefdlfi  non  vitUt  etim  in  benificijt. 
4'   8,  fMtcefts  fdlfa  exfre/M  qimiimtMmSurit 
ApoJIoHiit. 

5 .  Karrattofdiftt  quMndo  tten  noctJt. 

6.  Vttit ptr  tnutilt  non  vttidiur  tn  rt  rtiier^^tlt. 

7»  MttbniitnfddttiSmimUtioHdlem,  | 
9.    Civitdtif  4pptSati  0  fro  ditectfi  efi. 
lO»    Taxd  beneficijfdlfA  4n  grAtim  Vitiet» 
IC*   18.  VoStfiiohentficiifineiUd»wmti^tMin, 
lU  Devolutio  cdUtimntmfitnifi  adfuperiorm, 
13*   CoiUtte  benepctMm-mtHUtfrdlMnrdlmifeid' 
ntt  ndCdfitnkm, 

14.  CtBtmr  iiiierintifdf49Mfti^iilttimtiH9i«»' 

fr,mert  plurts  vdCMudt  mtdcs. 

15.  Devolntto  quando fidt  dd  iflirm,  qiu  b*bti  wftttuere. 

16.  Dtvoiutto  qudttd»  &qudre  fidt  dk  Eftfcifo  *i 
ftmmCeqktlKm* 

eoNSILIVM  ^CXLVi. 

IH  canCi'pofleiroriaie«m«nutentncic»  ^m 
in  Affipltinmo  Concilto  Brabanttx  lo- 
ftituta  cft  ex  parte  Eximij  viri  ac  Do- 
mini  Engeiberti  Boonen  (acrc  Theoiogie 
Dodoris  Impctcancis  f  coocra  Dommttm  HciBi- 
cum  Gallinaccum,  de  &  (uper  Canooicattt  S. 
Servatij  Trajc&cnfis  per  obitum  (^uondamDo- 
mini  Arnoldi  Lotij  vacante ,  iooge  apparenttos 
evidentiuique  jus  ad  ftabilieodam  recinendaoiquc 
eorumdem  Canonicatus  8c  praebendae  poffcffio- 
oem  babec  praefuus  Impecransi  qucm  ob  id 
edam  peramptillimi  Concilijlencentiam  in  hn- 
iufinodi  pofTefltone  adverfiis  didnm  DoainBfli 
Henricum  Opponentem  retincndum  manuteiMn- 
dumqae  elfc  arbitramur :  etenim  in  Ecclefiafiict 
beneficij  poflcfToria  cania  e^  fai  adipiiceado 
adjudicanda  ,  &  in  retinendo  conhrmanda 
eft  poftefllo  ,  qui  apparentiora  jura  habe^ 
noR,  m  l.  uU,  C,  De  edtSo  O.  Udi^.  nflm.  Ec 
quamvif  inicium  httjus  demonftrationis  fieri  poffec 
a  dcduftione  ootorij  dcfcftus  joris  in  prsfata 
D.Henrico;quiapone(IIo  in  bcneficijs  Ecciefiafti- 
cis  mixc;  oati|r«  ^«fic  quod  abfque  ntoloioittci 
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toteoncludinon  ponit,Rcr«<^o/'.4.4<Mir/?i.  )ans  alij  tribucre  poilit -,  lcd  tantuin  noccrcfic 

r^ifirf./pt/f4f«r.i«i>»rM;Un)enquoclftriorcxpedi-  otenci/&  offendere  Priocipeiu  ,  fcn  jus  aiii|cere 

tiorque  (It  c«il&deci6opro  prxfaCO  D.Inipetran'  ejus  fifcOide  cuju^  |ure  icrtius  cxciperc  non  pottft, 

tCjtratflationcconvcrra  ,jus&  luoliim  ,qu()idcm'  l  llh  lon^e  uioncr^  ry  ibiYUr  D.  rjw.  trcififmdd.  It^ 

linpctrin&huiusCanoDicatus&prxbendxpoiicr-  quod  &:  liu:     ;n  p^rtc  nuljus  tit  dcicdus »  qui 

lioBem  pcr  lcgitimam  &  confuetam  inftaUado-  iropcdimentum  facere  potucrit ,  quo  mimis  HC 

ncm  idcyt<M  c[\  ylnmc.  m  c-lHltteritnM,'j.Dertflit.  per  Bullam  &  proviiioncm  Pontificiam  Impe^ 

fpBlut.lt4n.Ddpt  ftrut-conf  4.  Tait^caiis  mi.  io< ob  tranti  |us  plcnurn  acqiiinium  ftiit  in  h  >c  C  ano- 

oculospunemus&  iUbiliemui.  nicatu^ita  quoquc  iilms  polTelTi.jiicni  pLtcrc  Hc 

f     £t  quidem  ciiro  Impetrans  nitatur  provifione  obtincre  ppiuent ,  &  Gc  libi  (onfirro«re  &  Oabi- 

Apoflolica  ,  de  qui  conftat  pcr  cxhibit  im  BuIIano  iirc  plcniffiiiium  jus  in  hoc  btr.Lhcio  ,  conr ur- 

&  proceliuoi  dcluper  fulmirutuu) :  niKil.aiDbi-  ren:ibusijs  qualit<ttibus,  qui-adoUincnd  .n)  kc- 

gcndum  eft  de  providentii  8c  oonferencis  poie-  cleGaOicttm  bcncficium  ihtm  itiuneuni  f  certjnt; 

ftate  ;  cum  omnisPontificiaprovifiorcuculUtio  clericatBrt  feilicct  fcu  pnmat  nLra.xt^iefuHi-. 

fondat  tm  habcat  intcntionem  ;  quod  Pnntifcx  ciente ,  atqtic  idoncioic  rcqi.i(>i  i  ,  d  t^uibus  pi-r 

omnium  bencBctorum  Eccleiullicorum  indubi-  exbibita  inQmu^.cnta  i.«..n;ui,  ac  pariitn  tca  r 

tatut  fic,dofflinus  &  difpcnfator ,  9t  ad  eum  illo-  ipfius  buUae  dcmonflrir.  A  tque  ica  a>sn'f«ftum  eft 

nim  plena  &  libera  difpi^fitio  ex  fua?  p  vtrda-  quod  in  hoc  iju.oi  fni,  ctrans  prxtendit  ikulo, 

lij  plcnitudme  pcrrincat,  c^m;.  i.tnfine  Vt  tnepenJ.  nihil  offnno  dcfi^  crafr  :  .tici  q  cn^n  taniuia 

t.  i^De  friben.  Ub  6.  V  t  pr  jindc  lilud  t4ntutn  col -ratua  (  qui  in  |  o  cIu  riUcaud!- bcnLficioiun 

hac  io  re  defpicicndum  fic  »  num  cxcitcrit  Ecclefisfticorum  fufficcrcJcbft,  Krii  tftri/'' 439* 

eonditio,  fub  qua  vclut fub cxccption:  fadaeft  aluiix.  sid^^mti  l  ercjfitfpcl  mu  ?!■  p';/  Fr<vf./» 

harc  provifio/his  verbis ,  Duwm  d»  diUfiaftHnnm  t  fn.  De  xiht  p  i  Ub- 1-  rel).'jf.  .Jc  nf.  t.  ntg  tii,  ut 

wmfiiiHHnlBaA&uu^iTm  qvMfitum.  de  quopo-  e*uf  Lfnef.  pjjjcH un.  i.r^f  i  uti  4.  avfloriiaie  fct- 

Aeadiceturio4emonflrationc,qudtiprxfatoOp-  Ucct  fupcrioris t  ho:  c(l,  Por  tiruisT^cin  dixi- 

pongiti  in  firu  ad  hos  CinonicJtJm  &  pribcn-  niiis  (  mnium  Lc.Icfiallicorum  l  et  cfiti  rura  dif- 

dam  nullum  umquam  jus  coro^C.ierit.  Vtnec  polnioncm  liabcrc  ,  acc^uifitum  j  (ed  ciiaro  ple« 

dubitaodom  eft  dc  facultate  fcu  poteftate  utefl->  num  &  piilum  habeattituliim  «  qoi  non  tantiim 

di  hujufniodi  Ap' flolica  Bulla  ,  propter  literas  ad  prirciTi  >r  cm  rct  nc  dam  ,  vcrum  ctiam  aj 

Piacitt  fux  Rcgix  Ma}eflatis  di(tto  Impetranti  P''^^"'*^^ '^^^^  i"  pciitorjo  fecuruaton  obliaea'- 

concefTas :  antc  quas  licetprocuracor  Impctran-  dam  ei  tuiBcere  potcft* 

tis  in  ipfias  abfentia  nimis  ieftinando  vigore      iDucrim  uc  nihil  ferd  cft»quod  non  diftortl 

ejufdtm  Bullx ,  didorum  Canonicatus  &  prae-  impctratione   a»?t    dcprjvato   irtclUc^u  polTit 

bendx  pofledtoncm  femel  accepCaveric  per  ig-  convcili  & .  in  dirccpcationcm  trahi ,  obijciua* 

-  Borantiemi  quodhujufmodi  Placttumrcquirrre*  lur  qucdam  idverfus  hunc  didi  imprtrantis 

tur ,  non  potcft  tancQdicilmpetrantis  polTcnfto  titulum  ,  &  acquifitam  ex  ijlo  pofleflSoaem, 

in<^e  a^iquod  vitium  contraxinc,  proptcr  fubfc-  per  quaf  Opponens  cxjftimat  uirumque  p<'(Ie 

qucQtcm  earundcm  lit:rarum  PUciti  impetra-  enervariftu  iubvcrti.  £c  jptimum  quidem  iKuJ, 

tionem ,  Ac  repetitam  poftslOonis  acceptati»>  quod  in  Bulla  Impetrantvi  narratum  Ht ,  quod 

nem ;  cxpu'g.uo co  vitio,  quod obomiffaro  im«  tcclcfia  S.  Scrvaui  TraKfter-fis  ftt  Rureii'on» 

perrationcm  IMaciti  videri  fortc  potuit  contra-  deniis  dicecefis;  cum  in-ci  vcrira'c  lit  Lci'di- 

;  Aum  pcr  prxcifam  rcfliiutionem  in  integrum  enfis  dicrcclis ,  quiii  fcilicct  hfc  falfa  exprcilia 

•dvcfiiis- huittfinodi  amifltonem  &  pracipitan<-  titulum&  jus,  ncdum  poilefTioncm  Impctrantis 

tiorem  difti  procurat<His  acccprationcm  ;  nam  ir.ficiat  &  in  t.tilcin  icdJ  u  inhoc  Kcrcficii^.  t 

dc  facuitatc  ac  potcflate  hujufmodi  reflitutio-  Ca?teruro|uris  ratio  fubvcrcit  hincobicctioncm:  ^ 

ris  dubitace  nonoportet,  l.  DtfputMrtC.  Decrim,  naro  fic  inliieris  gracic  Papalibus  (ervatur  joris 

^  fetril.  VkiUf.  Dtctm  rMif.  6oi.&(onf.  6o^.  *  Ciira  reguia  ,  /.  FW/<  i^mfttstio  De  (oni,  &  dentoitfltL 

alioquiquoad  Principcm  auiftorcm  diSf  conflitu-  Quiniiu    fi  veit  De  anro  c  a»^  ff:- qi  6d  f  Im  fcu 

cionis  prohibentisufuro  buUarum  Apoilolicaruro  crronea  dcmonlhatio ,  I1  conltct  dc  cv  rpore ,  hoc 

concinentinm  pfoviEonem  de  beneficijs  Bccle-  eft  de  ijplb  beneficio ,  non  vitici ,  neque  noceats 

fiaflicis,  nihil  interfit  Placicum  pnecedtr,  an  itauc  (ufficiat  ccnftarc,  c  e  quo  brrefit.io  Pape 

(equatur  ofuro  Bulhrum  ,  prifcrtuvn  quando  fcnfcrit,  vcl  quod  in  exprciTa  ciiaccfi  t.i  e  ,  quale 
etiaro  de  priore  ufu  in  impctrando  Piacitum  &-   io  literis  exprtmitur,  nuiium  fit:  ut  in  hcc|uris 

Aa  cfl  menrio.  Continet  enim  hic  (ubleqoens  «rcieulo eleganter docuit  Fclinm,mr.  Skgi^eM' 

confenfus  fic  fub  expreira  mcntione  prioris  ufus  te  P<  refcript  &  eum  fccutus   Pct  i.s  RcbLffi  s, 

iropetracus  expurgationcra  omilllonis  fcu  con-  '«  p  dxt  botef-  Lb.  i-  lit,  ftitti^  S/^w^rnr*  ad  vttb. 

traventionis ;  non  alitcr  qu^m  ad  fufliacndnm  tiufJm  dicectf.  lam  vcrb  tam  individualis  fada 
tcflamentuiT)  de  novo  fcudo  conditum,  fufficic  (ft  i'encfici),dc  quo  hic  fgitur,  in  dtdisBuilis 
fubfcqticns  don^.jni  confcnfus  .•  quia  de  domini,  Papalibus  dcmonflratio  ,  ut  de  ilhus  corpo- 
Bonaiierius  inicr^iTc  agiti.r  ,  iinir.  o«i/iriiii4  wr.  re  dubitari  non  poflit ;  ttim  propter  cxprcdio- 
I.  Dt  4iim.feudi  f*t.  rranctCtmMtititrtia.Defeifd,  nem  Ecclefic,'in  qua  illud  eft,San^  frniret 

'  |t«»fr4.jni.  127.  P4«/ii>  pjrif  eettf  z.  Detifum & dif-   Seruatij  Traitdtnfis,  qu«  nulla  ifl  in  dioeccfi  . 
tretitmttu  g.  vi>l.\.  Ant.  ci/irriw.  rfr«/".  ii^.  Dcquo    Rurcmondenfi  ;   tum  prof  tcr    fpecificat  oncm 
io  propoOtononpoti.fl  ctlc  dubium  i  ob  id,  quod    novidimi  illtus  poiicflori^,  per  cu|us  moit«.m 
'  CMBifib  Pladti  ad  ufum  grititc  ApcftoljCB  luhil  hoc  boKficiun  vacavit  ,  vidviicet  Arnoldi 
iM,  WuBctTTon.  L  .  Qq »  Lodj 
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Lotij,  quem  etiam  cx prcpritptftisOpponentis 
Contelfionc  conftat  fiii(re  Canon'cuni  pribendatu 
ia  dida  Ecclefia  S.  Servati|Traicden(is,  necc 
.  cootra  apparet ,  qood  idem  Arnoldus  id  haboerit 

^  vel  obtinucrit  in  dicccefi  Rurcmundcli  t  Sic  cjuod 
pcr  errorcm  adicdi  mcntio  falfe  dioeccGs  ,aie- 
riido  nocerc  non  debeat:  potifliimm  quiahoc 
quouue  per  errorem  non  fit  in  Bulla  abic^um, 
qu6ti  Impctrans  ctiam  fit  clcricus  dioeccns  Ku- 
rcmundeoiis :  nam  co  cafu  expredio  falfjc  dioe- 
cefis  tx  per(bfta  Impctrantis »  facilKii  vititret; 
idco  quod  hujufmodi  expredio  foleat  movere 
Pnn  in  em  ad  faciliu\  conccdcndum  i  &  uni- 
cuiquc  in  propria  po:ius  quam  alicna  diocceG 
de  beneficio  providrndum*  Q^od  dici  non  po- 
teft  c^exprefnonc  non  fa<5a  ,iiul.  Ktm.  c$nf.  327, 
Ijlt  funt  tdttents  mfin.  quu  rcf pc^u  illius  oon 

j  ctnfecur  Poniifex  providcrc  ;  t  &  regulariur 
fallitas,  qua>  non  movet  Papam  ttitPrincipem 

/  ad  conccdctidum  ,non  vitiat  \t\im  ^  Kotadccif. 
550.  aI^*s  /o  oe  rcfcr.  insnti^uk  Pi.giiim  BtH»^ 
medtiif^.  Cdftd'  dtitf  it.  m.iy  de  frdkn»  nee 
iUt  ,qUY  dolofa  non  el)  &  Gne  malitia  fit ,  Innot, 
iat^.  Cum  nofiTitnu,  3.  De  tonceff.  fr*b.  Cdfjjd. 
dutf»  10.  dt  ffAben  nu.  2.  fed  pcr  errorem,  ^ui 
dolo  caret  >  I.  sifir  iMmm  oe  inry/if-  m,  iaA«. 
Qiitnf  crrorem  quoqoe  (*!»$  confitctur ,  c|u$ 
dc  hac  rc  corfclfio  pcr  Impetrantero  acceptata  eit. 

Promdc  nihtl  Impetranti  obiiare  poteft ,  qu>  d 
OppOQcnshuicohjc-Sioni  adiicit.c!u6d  {'tipetran- 
tisadmiffio  a^"  p  'ri:.Tio'.ein  huiu*^  btn  ficii  h  )'it  it 
hanc  conditionem ,  quod  Impctrans  Hitra  icx 
iMnres  docere  debeat  de  fua  clencitor*  >  8c  kura- 
ie,uc  error  in  exprclTionc  diuecefis  R.ureaiandeuns 
emcndarctur.  Nam  in  inflrumento  acquifi  at& 
npprehcnf.1  pnflc^Ii  'nis,quod  Impetranscxhibuit, 
auua  coofpiv-ittiT  hu|bfaiodi  conditio  vel  mo- 
das;utetiam  Oj  poncnsex  mrci  i  inflrua,c-nto 
id  non  i  biecit ,  (ed  ex  prjcccdC'  te  illa  prxci;>i- 
tantiiis  ^  er  procuratort^m ,  nondum  impetratis 
litcris  Pla.itl»  fada  poircti  inis  acceptarione, 
quam  lmp.tr.ini  non  aoprobaviti  nec  ratam 
h^buit  ;  ncc  ex  eopoifeilioaisacquiGtioncm  feu 

^excrcitiuro  pr»tex'ii.  *  Ua  ttt  iflitis  in  ptopo- 

^fito  nulla  haberi  debeat  ratio:  nam  utileperin- 
utile  vitiari  non  debet  in  re  pra»ferttm  rcitcra- 
*bili.  ut  cft  poHellionis  acqi.ifitio,  L  i.  §.  fed 
/  mAi  &  >M  D«A*  Ut  nrk  M^.  Cdra  alioqai 
n  id  quoque  infertum  etrt-t  poftcriori  accepta- 
tioni  &  admi^noni,  non  facerct  conditionalem 
huicfmodi  admiflionem »  fed  modalem  tantum, 
quaG  (ub  modo  iUo  £ifta  admiflione ;  t  qui 

7  mi^dus  adiedlus  rcgulariter  non  vitiar  afium  ,  fi 
modus  non  fequatur  aut  implcatur,  /.  .1  &  x. 
-C-  Dt  hit  qu*  fub  moit  legat.  Vnde  cft<)aod  Gin 
dirpearationeadijciatur,  duottodt^  lioc  veliliad 
jntra  annum  vci  bicnnium  fiat  ,nf  o  erit  diTpcn- 
fatio  coiiditionalts,  fcd  mc^dus  lui  tu  n  illius, 
ihf.  &  otS.int,  Non  fottfi  otfrsbtnM,  6.  quod 
proximc  hucpertinettradit  Baldu$,iff(.  Onimt, 
nu  ij  Defleil.  fier  l.  (^trotnter  locutortm  o  vocatt  & 
l,  fub  ftAttxtn  C.  nt  ftcrof  Eccltf,  ouod  G 
qui»  in  civem  fiierit  receptus ,  dummoa6  (b1- 
vat  col'efiis.  fi  non    (ojvat  nih;lominu$  crit 

civis  >  quamvis  cogi  pofiic,  uc  ^vat ,  tcI  privari 


commodit  civitatis  qoM^M  folvendo 
purgaverit.  Atque  ita  in  propofito  ,  fi  [mpctrjut 
Gc  adffliilas  ad  poiiciliunem  fui)  modo  cxluhcodi 
literat  clericaiurs « &  corrigendi  errorem  in^f  h 
ccfi  commilTum  intra  (emeftrc ,  non  vitiareturaat 
retro  annullaretur  AcquiGta  po^reflio ;  fed  hoc 
tantdm  opetaretur)  qudi  Domini  de  Capit,Hk 
di^x  Ecclefix  ei  denegirc  poflent  eotamiit^ 
polfeflloniSi  &  illa  in  lufpenfn  rctincre,  dooec 
utrumque  illud  feccnt.  Ita  ut ex  hac  ailrgaticNii 
Oppuneotis  nihil  commodi  aoc  ntilitatis  ad^ 
poilit ;  (atif^ue  fit ,  vel  nunc  conftacede  di£^  |ar 
petrantu  ckriLsrura  diu  antc  hanc  proviltooen 
Apoftolicam  obccnta;  cs:  i^uod  perjurisdedudii^ 
nem  conftet  hujufmodi  prstadhim  erfofea  * 


prediDnc  falfz  dicecefis  bencficijcontroveriin| 
nocere  ^  neque  fpcciaU  ali(|ua  emandacioae  iaiS. 
gere. 

Nec  obftat  1  quc  d  Opnoncps  obijcit  inbefla 
Impetrantis  cxprimi  ^uoque  fjlfam  ipfius  Im- 
petrantis  diceccGn  ;  quaG  fueric  clericvi 
McchlinienGs  dioeeeGs,  cum  ex  literis  tonfars  pfi 
eum  exhibitis  conf^et  eura  efredioeccfis  Camil^ 
cenfis  t  Falfam  autem  Gveerrorc  fivedoioex-j» 
prcfliunem  in  propria  dioeccG  bcnehcium  impe* 
trantn  facili&s  nocere  Bt  vttiare  gratiam  tC.i.yo, 
difimil  reltn.  in  d.  c.  StgnifiMtue  nn,  a,  Napi 
in  dxdti  B  iila  non  cfl  exprciium  ,  lm.>etranteai 
efle Mechlii  icnGs dioecefi< ) fcd  tancum  cxciviia- 
te  Mechlinienfi  oriunduro ;  'quo  non  id  eoiidi. 
nttitr,  qu6  1  fit  Mcthiiiiicnli%  diceccfis ;  uretiam 
civt  atis  appeliatione  dice<:eG«  reguiariter  noa 
Co  iKiDetor»F<KHI  & 4(9  t<i  c.Rodoifhtu  '.)t refcnp  Cdri. 
ZHnftiAmCkakt*$,fMiD*eUS.lcd  ,'iuHLxitIa 
origincm  &'  gcn-is  ducit,-f.  \.Dcuf  r  l\\>.  & 
ex  qua  pirte  0,>^Oiieas  non  arguit  d  dUp 
Bullaffl  fubreptioQts  tk  obtepcionis  x  Gc  qoli 
ex  mcattone  civitatis  Mcvhhnienfis  n  rifjb- 
reptio  aut  obrepti  >  coiifiuui  poffit.  t  ' 
mulid  roiniis  O^p oncotis  intrrpretationtm  le* 

3uend  qui  pro  civitate  MechlinienG  intellij^ 
io:i.eiin  Mech''tnicn  cn,  utali  ;'io  rafu  civtt  tli 
appellatione  dicecefisetiam  contiricri  potefl 
mki,  Rtiitlfhm  i  nam  ea Inierpretacione  coaftili< 
tl,  verum  ertt,  Impetrantem  efle  de  dioecfefi 
Mechlitiicnfi ,  ctijmfi^  C  amcrjcenfi  .\rchifpi- 
(copo  fcu  ejus  Sulfraganeo  clencus  cre  tus  fiijob 
id|  qodd  e«  CamefacenGs  diceccfis  paite  eredi 
dicecefis  Mechlinienfi* ,  io  oua  partc  Impetradi 
domiciiio  rctiuciur  fcu  refidct-  Ita  utnonmafe 
dicatur  clericus  MechlioicnGs ,  c^ui  difaiembrad 
parte  dioeceGs  Cameracenlis  (  cu|as  rcfpel^ 
creatus  fuit  clericus  Camerarenfis )  qu  e  nuiic 
MechlinenGs  diccccfis  effeda  cfi,  dv^micihojp 
&  rcGdentiam  habet*.  ut  furrogaturofapiac  fli^ 
turam  ejus,  in  cujoslocum  furrc g^itur ,  /.  i.  §.iir 
4Uttm  aHio  ^  ibiBart.n.  Si  (j:  ti tefiim.hber tffeH^ 
fuer.&.  gaudeat  priviiegiis&  prsrogativis  iiliol^ 
«I  Vmmim  t,  m  fdcrit  3.  De  froxim,  fdcrtr. 

Oijijcit  dcinde  Opponcns  advcrfiis  Impctrantii 
pfDvitionem  ,  quod  Gr  fada  (ub  i-iifa  narratiooe 
minoris  taxc  valons  h>itus  controverG  beneSI| 
quam  id  vcrc  efl;  hoctft  fubtaxa  viginti  qai» 
tuoc  dttcaiorui&i  diceasprsbcodasdi^  £ccle- 

G«ii^ 
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fic  irapcrrari  (blittsriibuxa rrxiRinta ducatotu;  p  ilcflionis \w aliquod  i^cuo-  conft>tui  n*^n  p..({<f: 
&  q'idd  cx  narrationc  fcuexprcfllonc  FainEtix«  cum  n  ri  pofTit  coiupariti  -  a1  » ciT?  c  iis ,  c]ncA 
^it\3i^fol\qiicayuicxvr^C!a.-'i.c^ihf^hl.defrtb.  nonctl,ad  id  ,  t}Ui)d  vcK\tn  ,  l-  ^-.if.!t-*t>f 
vodmcM*uusOtTt({uf.c^KXi{\u\\hxY\Tspi*.\^^  tut,  C  TAim-  di^ub-  l.  Qat^  duot  dc  tdtu 
t.  ciuie  mBfteerit^tf^QHJtmu  De  pr^k.  lii,  6.  'itA- 

Scdneccaexpartc  pcricIit.rurpoirclTi  •cTicii  lin-       Quamol  rcfn  rcci!luo  morrci.li  ■'  qu  •  l.a:  tt, 
petrantij,  quamdiuOppoiicns,t]uidcm3iorctax»    q»odOi  p»Jticf»»»f'"i    /'^-i^iti  JnO;'' i     t   P  o-^ 
irdwlo«fcxiBinradficatorumobi|cii,nonprobat   vifioncm  cbntinercaliamobreptioru.  j|^r  ,  .:uta' 
tMKWDtSccnum  •,  cuiD  cjus  fit  proUjre  cxcc^fi  m,    (ugge(t;oncn  i  t^^ctd  ttmporc  dat  v  iv  ju  modl  prp- 
qaiilkimobi)cit, /.  Cx.m  f>e/c«D.Df/»<j*rff.  (,unn    vilr<;fiis  alitui  dt-  h'$  Canotiic^iu  &  pr.vhfi:'!a 
alioqui  hic  atticulus  cauIiiiTi  pctituiii  magifie.  orUioaru  audurit.uc  provifuni  mirintccxt^l^rUi 
ipitiat  i  tc  tbioiem laiioieiB^ueind iginem  tt  in-  tc  prcrevea  hanc  focmalefn  copdiiicrcro ,  p :» ta 
Vcftigationcm  requirat  ;  cu)us  '.^e  )cr,s  i  i  t  tio-    nHiCt  lfm-^liit      imn  flt  ^jifx  /r:w.  Naju  *  itm  Op- 
«es  in  podcllbrijs  )ttdici)S  prjElcriim  bciKn  io-    pr.-ciis  tairiutcui  uujuimotii  fu^.;e{l:t>nss> ,  iJ:'^ 
rum  EcelefiaOconim  td  peiitbrioai  rcijci  de-    dcFcd-.-m  <;ritji%s  conditnmis  condituat  dum- 
1aatXtl'l'§'Atdmx>.hit3tbihtnB*rt.&M^iitLfa»i    ia\;tin  (u.>  ilKrto  t.tulo  (!v' )i  re  ,  quodcxcoU 
C  aui  legit,  ftrf.jltnditniud.hdb.J-  Mmtutdned  C,    latione  Turnuri)  didi  t  apiiuli  (»bi:nu!t  iid  pu- 
Vade  vi-y  U  prjptcrea  cx  longo  ufii  tn  AiHi^lif-   feni  ,ut  d^xitnus,  &  ij»n  i.ui.c  dcditttmus,nul- 
Ino  Coiicilio  notorium  (it  (  qiiod  pcr  Iu  pe-   lom  lit : nuaet didc  fnggeflionis  vcritas ,  &  pce. 
trattcni  aUcpatum  e(Ic  fufliot,  ctiJnin  aliter    ladj- ccrditicni4cXiftfrit!3,.K tiuctfcit  tit!,!i,i-;;:o 
prpbatum  nonfit,/.Siv<r^.  I.  Qu</«fi/i^.<«giwi. )    JfD,  etrans  niiiiuri  oniniwoda  t>urita&  &:  ptrfe- 
'  qa6d  taxt  feu  valoc  prariiiendatuin  Eccleiic       &io ;  cui  accoaaiDodft*  pofremcnis  acquitiiid 
Servatij  Trajedenfis  Tigyou  quatuor  ducatts  fit  efiicit ,  ut  in  bac  poilcnLria  caufa  oihil  Iro(xrrjn- 
•  minor ,  potilIin)3  fruftuom  partc  conliftciue  in    licx(uj  partc  ad  obtiiicnJim  rentcntiam  adiu- 
diftributiombus  quotidianis ,  cx  quibus laxa Teu   dicatoriam  dclit*  Kciiquuiu  igiior  eft,  ut  ilc* 
▼tlorbeaeficijrton  conftituitur,  oMriut.  mf.iii,  moaftretiur  nee  ordinatium  CiuSlatorem  tit^ta. 
txrni9tt,c.Li(tt  Dtfrib.c  i.T)(  iUr»onr:f,d  DiJdC.    rum  Canonicaius  &  pri:':  cn.ix  illcs  contuliifr, 
Cff^rr.  r4ri.rr.  r^p/.  M-^.r^^.  13.  Vndc  m  hoc  Ccn-    ncc  ordiifiria  4u:5loritatt  aiicui  dc  lUis  pri.vi- 
cilfo  ttfrcqucnterjodicatuell propoflleflioocco-   fuln  cxtitinc,  ncctcmporcdidxprovifionis Mapa- 
'niin»qaicx  Nominationetnm  Vnivcfntatis  Lo-    Jts  aiicui  in  i)$  f^  c^utiter  )us  qvxrituni  fuiiTei  . 
vanienfis  rum  Facultatii  Attium  in  cadem  Vni-   cu|'is  dtmon'.lratio  diffii  ulratrm  n  ^n^^a-ct  Nani 
vcrfitate  di6tx  Ecclcfiae  CanonicatusA:  prsben'    cx  propria  Opponcntis  ilicg^iionc  coaftatordi- 
dtt  obtiniienmtfalal' NoffitlittiomsdidcVoi-  narium  horum  CanoQicltu$&  prcbendas  CoU 
verntatis  tin  fic  dumtixat  triginca  -iircorunti  'latorcmtlTt  Rrvcrciidum  d-jminuT  Pra;  ollium 
' 'Geroitfiicoram,  qui  fui  i  iutra  viginii  quatuor   dicii  Lcclclixi>.  Servatij  Tra)ccti.nhs :  atvcr» 
iducaiOs)  utin  caufa  D.  i^auliSninae ,  qui  nunc   dc  alit^ba  iiliusdc  hii  Canonicatu  &  prx!  cndt  * 
^(flem  Ecclefi»  Dccanus  cR  ;  in  caulis  \).  Si-   collationetat  proviGone  nihil  pro  ptrte  Oppo^ 
monis  Plugcrs,  D.  loat.ui?  Latt,  D.ln^rllrr-    ncnci<;  prcpirinr,  nec  alras  prnhuur;  unde 
tiWtmenj,  D.  Larabcrti  iMaijoul  ,.atquc  adco    taanlcftuiu  eft  auttoiitatc  ordmana  nulli  pro- 
-«liam  th  ctttfa  fupradiAi  D.  AmoMi  Lotii,es   vifum.nectlicaiindejusqinefitameiie  *  Quin- 
cujus  morte  utraque  pirs  in  hac  ciufa  jus  fuum    imo  ll.ibilitur  indc  ilifta  In  pctraiiiis  ^rovifio 
TTrctitur.  Qu»  cxcmpla  cili  in  ad's  ciuf.r  n.m    P.jpuiis  ,quatenus  tundaia  ettin  ncgligcntia  di- 
Cntallegata,credimustamcn  ad.iucharrcrcin  le-    &  D.  Ptipofiti',  quod  is intrtf  fet  mtnfesadie 
centi  Ampltifimorum  Dominorum  C  v  nfiiiario-    Vacatinnis  de  his  Canonicatu  &  prfbcndtntul 
tum  mcmoria-,nc  cjuodex  partc  faifxtaxaE  hic    diip'  fixrii  ,neca!icuide  lilis  providcrit :  cx  hu- 
nullumlmpciraatipoHti  immtnerepericuluro.       p^fn  oatcnim  ncgligcntia  ocyoiutacft  ad  icdcm 
His  obiedioniiiin  tddit  Opponeiif ,  quodin   Apoitolrcam  conferendi  difiomm  Canonicatuy 
adipifceodo,  8{titulo&  polfcflioQe  hujus  bene-   &pia^end.i:  putcftas,f.  1.  Dt  iurtpAtrvu.  c  Kt.Si 
ficij  (it  prior  ;  quia  tituluto  &  p  lff'^onp"^    t-  ili  tA^.tW,:tMttH  r:tior,C(ffut!j.\ceo  qjod  idcm 
hujus  bencBcij  adepius  iit  prima  iccnlis  luitj  anno   D  .  PrfpoHtt,'*  aliuiit  fuperiorcm  non  habeat 
1574.  cum  proviCo  Impcirantis  Idibus  Augufti,  quam  fummtm  Pon  ;ficcro  ,  propter  notoritm 
&  poffcdionis  acquifitio  die  undccima  Novc.n-    iliius  &.  tt^tiMs  d  cti  C  apituli  e.^tcnitio!  cni  n'- <  r- 
briseodcmaano  1574.  tdcoqne  )iire  pouurccn-   dinaria  juriri>j6tionc ; &  ab  cxcmLti^  Hunviatat^ 
&n  «iefaett,f.  Dttthu  Dt  re/inpi.li^S.l-  ^.C-  QSj  «d  Sedcm  A.p.-:ftoKcam.  fiat  devoibffo ,  c  Litn 
''/«r.iii^.ibiii.^Scd  hxcobicaio  nul!ius  cft  mo-  c.  Sum  Dt  fwfflmk  n^/(£.  Fr&f.  &  Clm  u  , 
rocni»  ;ciim  cnim  ,ut  diximus ,in  bcneficialibus  tvd-tit. 

pofleftio  acquiri ,  confirnian ,  &  ftabiliri  dcbc-  Ncc  ferendum  eft,  quod  Oppo^^tns  alTcrit 
ttexipfo  tituio«  &  fiietilonon  acquiratur  ,c.  devolutionem  cic  ncgtigrntia  D.  Prae-pcfiti  fieri 
jHbterit  De  TcfiT-  fpoHat.  c-  l.De  fO <}iiin:ittit.  inpoif.  adCapituIum  ;  idcoqnc  (ibi  rcdc  d  iiiiiim  clfc 
e'UDettg.tttr,Ub-  6.  (atitcr  quatnto  rcbuspro-  hunc  Canonicaturo  l  urnano  Canonico  eiuf^  '* 
fanis,  qntrom  poifefno  (ine  litulo  pr±ceder*Tc  dem  Ctpituli :  oam  devoltttio  rrgularite{  non 
•cqairi  poteft,  /•  3.  §.r.v  mtfMi»  De *e^.  ftfif.)  fitnifi  to  inferioretd  fupcriorcm  ;  rod  a  fupc- 
BUHus  autrm  fttdiSi  Opponcntis.queui  prftcxir,  rit  rc  ad  infcriorcm  aiit  psrcin  ,  c  lop  if^is  Ue  ' 
ritulus,ut|ammoxdiccmus;conicqucn^  cft,  ex    (enajf-  frxb-  Lud.  Rom.  ienf.  6.  lu  (4.h  pi^poji:* 

nrioricatsfictcQuifiriticuli ,  dc  inde  appfehenic  mk.6i,  .Cim  juque  Prvpofitun  ht  phma» 
Cooi*  Wainei^  Xuoi.  L  _^  3       *  e^uc 
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caquc  fupjrior  dignitas  in  Ecdefia  S.Servatij;  Pr^poGnir(;ficqoodOppnnensin  allcgat-oieE»»'' 

non  piHcft  ex  negligcmia  Prfpofiti  ad  Capitulum,  jufroodi  ftjtoti  non  fatnbona  fide  allcget  ftatt». 

qi&dPnBpomuratnferiuseO.Beridcvolutio.  turo  locjui  tamdc  ncgligcnnt  P|rpofitii  qu»«l 

NeqaeaA  rero  facit,quod  Opponcnsaflcrii,  dtf  vacadone  Przpofituix  ;ad  quaroneg"tgeiitl' 

Vacintc  Praepofituri  potcftatccn  Prspofiti  dcvol-  amnoapoieft  ficri  exteafiocx  Jtatuto  ,  cju<id  dei 

vtad  Capitulum,  &ab  annis  triginta  per  Ca-  fola  vacatione  loquitur .- (|uia  (laiuta^  praefiKliai  ,  A 

.  fHMloiii  flaratnm  efle,  quod  beneficia  adool'  qiuioiiK iufe esoibicant »  flridaai  duairaaii^  -  *« 

latione«  Prxpofiturz  pertinentii ,  qux  contiiH  &adconiccai  vnboroiD  wftriftaoi  tnterprtta- 

get  vacare  vacante  Prafpofiturj,  confcrantur  tionetn  recipiunt,  nec  exteofionem  zi  fimilcs 

per^Cancmicuto   Turnarium :  nam   imprfmis  cafus  admittunt,B4/<^w(.3  C.Of/fj;i<)./ 0«f«i^»D. 

bujufanodi  flatuiani  fi  quod  eflcc  niaBisferet  tti-tMn-mUOmiinft^mS-ipufi.Deuflii.&me. 
ambidofum  ,  &•  fpcciem  haberet  atten'ati ,  fa-       Facit  ad  confirroationcra  ,  quo  I  omnia  feii 

&um  fcilicct  i(i  prziudiciufti  PrspollturaB  va«  exemplaceUatiooum^  Capitul«>  vigore  huiufmo». 

cancis ;  quod  de iure  iiao  cft'  permiflbfn ,  (•  !•  Nt  di  aflerti  ftatotl  fjAarom  ,  loquantur  pecolfariadr 

fcdevdfaiitecn.  Glofinc.  i.mh-MtUf.  Dereh.  etclef.  velde  beneficiis  collatis  tenpore  vacanti^  Pr». 

non  lUen-  hb-  6.  ilenmit^juf  Goeden  eonfil  5  i.  Inct^ten.  poficar*,  ob  Frjp pofiti  care  tiam  ,f  idi  exprcfiR 

'3  C4/«i  f.ulejxA  \(.iim  *  m  lurc  nufquam  cautum  mentione  hujufiDodi  vacaticnis&  carentiar;^ 

iit,qu6J  vacante  Pradatura  poteftas  «onfereA  nuUt  Przpofiti  fifta  mentiooe,  ut  eoocludiik» 

di  bencfiria  dcvnlvatur  ad  Capitulum  ;  quam-  tcr  ind:  infcrri  poflct ,  quod  ad  co^ationem  Pfa»«  • 

vis  bcne  tiert  potlit  ,ut  Capitulum  vtce  Epifcopi  po&ti  vacavennt.  Neque  e^im  deiure  dcvqjuto 

interea  fungatuf  quoad  neeedartain  adminiftnu  pnicife  loquuntur ,  fed  pa(iS(0  alumative  hoe 

tioacm  &  cuftodijm  tamin  (ptrituilibus  quam  modo,  lafe  drvabtro,  vr/a/i^tqnodlieetOppo- 

tcmporalibus ,  r- p^nf/f ■  &  ull.  pf  fupplen.  negl:^^.  ncn";  intcrpretctur  ob  d"iii:ri  am  vacationeip  ,id 

Frddt.t- Q.uid(4feDeeleit.Ub  6.c- ult.  Dt  o^  lud.  taoncn  nimia  inccrtitudo,  quz  in  aliernaciv4 

erdm.  IH.  6*  inder  it  Stak  tmfil.  17.  quo  telpedo  oracione  latet,  prccile  noo  ioferi, cdm  cend  noi| 

Capitiiiiim  intirca  non  tameft  Prslatus  ,quim  conftct ,  quo  modu  ad  Capitulum  fpAaifcric  po"» 

#   Prxiaturx  tantum  vi^^es  fuftinet ,  &  fic  oon  teftas  conferetldi :  fic  quod  alferta  tda  exeropU 

fiiiHD,  fed  PneUcuraE  oflicium  gerei%  cenfetur,  mjgisfint  proexemplis  Titiofaruro  ,  quam  ptili- 

idco^veomnes  occurcntes  vacationcs  futyro  Prz-  uro  collationum» 

lata  confcrvarc  dcbcf,  ficuti  &  c*tcros  fruftus       Equidam  licct  Pontifici  pcrmifTum  nthnjun.^  - 

tmiverlus ,  qui  vacante  Przlatura  non  ceduot  modi  incertum  modum  vacationis  exprimerei, 

Capitolo,  led  locceffqri  conlcrvandi  ront  quo-  perhancdaurutam  yfiveptdmpo^  fmdio  juerkm^'' 

que  colljttones  bcncficiorum  tnterim  vacantium,  d$  ,  t*ftu  ahgAt.  89.»«.  x.M*rt4n.So(M.ce*i(.  }t« 

d-  f.  Qm*  fdfe  oe  eUd.  Ub.  6.  Clem  fenult- 1»  t.  lit.  Ex  hu  nu.  1 1  .vol.  1 .  Rebuff.  iti  frdxt  beaef.  tit,  De  f$rm4 

ht  hoc  eft  quod  Honoriut  tertius  Ppntifcx  pfjidtur*  td  veib.  fxvefTdmijfoftvedlti.\AcmiZir\e%  ' 

aperte  refcripfit ,  i»  c.  iS*  Ne  fede  v'»t4mi,gl  &  DOncApermidum  infcrtoribi     Papt:  1^4  q  64. 

noS.  in  c  ^ictti  nojirii  De  lureiur.Fred.  De  Senncon-  inea  ainSii^')iratepntius  prifumendum  fic  dcvo- 

fil  x6  \.  nuiquam  in|urecautum  inveniri.  quod  lutionc;  tlias  coniigiile  ex  diuturna  vacatiort 

Capituluro  vacanle  Me  fungatur  vice  Epiuopi  Pr{pufiturx,cx  qua  CapitDtorolibi  |uscoltaiionii^ 

in  coHationibus  pTxbendarum  :  nec  in  i!Io  eo-  ufiirpavic,  qu^mcx  aliqua  Pr^rpofiti  ncghitent^^v 

dc>n  cafu  dici  pottftpoteftas  eonferendi  przben-  c.SufceptumCerefcript.ib.  6.  lodu.  Ctetm  conf.^im* 

dasad Capuulum  per  fuptrioris  negligentiam  d-'-  inaf.  ReguU  Cdtxdbrid  Q.iamobrcm  cpm  ab Oji" 

volota;cum  mni ftierit  ibi  fupcrior,  qui easpotoi&  ponence  nulium  profcratur  tdoneum  excmplaa| 

lctde  Jiirc  v  cl  dc  fj«5loconfeire.  Adhxc  quamVis  ex  quo  probari  poflic  C  apitulum  (e  1  CanonicoS 

Capituluro  vacanteprxlatura  debeat  i|sconferre  di£ljr  Ecdefia: »  umquam  fuiikinuluconfuTen^ 

beiicHcia,qnibusyelexmandaco  ApoftoKco,%el  beneficia,ad  collatinnem  Prspo(ict  rpeftami%' 

tx  atia  caufa  ipfc  Prflatus,  fi  adhuc  viveret,  obneg  igentijmeiufdem  Prxpofiti;  confcquitui^ 

tenercrur   netitfjri6  cooferrc,  c.  Cum  vof  oe  qudd  ncc  oc^irrer.rc  cafu negligcniixd:fti  Pr«- 


pofiti  in  vacationahujus  contcniiofi  bencfici|,per 
Canonicu  Turnartum  re<^le  id  ufurpari  ponieriu  v 


9^e-  erd-  Pdnjr.       C*f»i  oltm  De  mdnr  ^  obe- 

dieat,  inde  tamen  non  le^nit  tr  ,  qudd  ceflan*  Canonicu  Turnartum  re<lle  id  ufurpari  potueritiV^ 
te  ea  obiiatlionc    ffc  ncccHitjre  ,  Capitulim         Kcc  ad  Oabilirncium  hoc  jus  devolutionis  ai^^ 

quoque  eractose  alla  cuique  conferre  poTic.  Capitutum  feu  1  urnartos  Canomcos  quicquaqsj' 

Njm.'  hninfmodi  necefliria  collatio  prodeft  locit,  qn6d  Opponens  diflMentil  illius(quic? 

fuiuro  (iiccelTori,  qui  fic  ib  ea  obligattooe  &  regulariter  i  Prxbcoad  Capitulum  non  6ace#.' 

ni'Cc'nt.ne(]iio3arnmnd6  librratur,  c.  E4W  te  De  caufa  negligentii  vd  v.icationis  Prrlatun  df- 

rtfiipn.  Vdncr.  ci'       I»  d.  Cdf.  Iil4f  Rebnffm  in  volutio)  alTegu  quod  ,  qu^mvis  Prspofui  fis 

ir4it.  ntmnji..tfMf^»  8.  m».  ic«  &  Utiiii  in  fr*x%  collatio  Canonicatoum  didc  Ecdefia? ,  ^d  r  ai» 

I  nef.l.b.  1.  tit-  I  c  i^fv;/«f.  na.  58  fwm  [ff.  ufque  pitulum  t^mcn  |x:rtincat  infiitutio  &  admidiai» 

i6.  ita  ut  hu|ula)udi  alicguum  ftacutum  per  ad  hujufmodi  Canonicatus ,quodquc ob  id  jure 

fe  omnind  fic  nulium.  Quod  fi  de  iureruftineri  adroiwonisirifi^oricompeiente,etlam«dhaiuf^ 

puffe^  oiliilo Oiagis  Opp^nenti  i  n  h  tc  caufa  pro-  modi  ir.fcriorem  fi  «t  dcvolutio  \  fupcriore.  Naa ; 

dci^cf,  in  qui  n  >ii  .E^icjfdc  dcvoluiioncex  va-  etfi  pleriquc  hoc  admittant  ,^/0/".  i«  i'.  (/<//>3/»fi»c«j| 

canodl  1^1  A-putiturJB,  icd  dcvolutione  cyncgligcn-  in  Ctem,  i.  or  fuffl.  negltg.  PTdUt.  &  ibi  pbiL  tran^ 

tiaPrcpoGtii  ubt  diftumftatucum  fpecialiter&  idcaroen  accipiendumcft  devera  &  CaaoiM.' 

tcftri^  lb(|uitot  dufntixu  de  caul^  vacttioBtt^  inftiiutiooey  fut  ad  inlierioria  pratentationef 
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tcrcmrdaiur  ,*&  pro  confirinatione  eft ,  &  ex  prMben.  fcd  in  eo  ,audd  tunc  |licui  de  his  Cano- 
cpi^iusin  bcneficioacquiritur,  (.Ambiritstt  De  nicatu&  prxbenda,  audoritai»  ovdilhiria  pro-  ' 

inht.  Ot(iiisinc.  \.Dt  rtg.  r.n  tib  6.  UanMmacb,    vifgm    miniiD^   extiterit :  ita   ut  Pontifex 
i.  Oe  tMj}./t^.  6.  non  eciam  dc  ilia  inftituiio*  magis  cenfeatur    cantuUne  jure  przvAitio- 
ne  .qiix  loca  fafii  c(l ,  qnana  induftionem  in  poC>  nit ,  qa^m  devolncionit ;  quia  cum  ooini  Ordf-  . 
fcdioncm    fcu    ailmifuoocm    &     indallatio-    nario  concurrit ,  c|uan:diu  Ordmarius  jtirc  fuo 
neoi  vocant;  quia  hic  taotumcft  executio  ca-   ufus  ndn  eft  ,  (•  DuiumDt  fftbtn.  hb.  6.  d,  C4p. 
Iioflicx  ioilitutionis  ,P4if«r.i0d.(.  Authoritate  m.    Quuiiivafirdtem,  Rtbuff.d.  tit  de  deftlitt-  nu-  46.  (um 
•    4'l«4n.  hinngcb.  mi.t'  i-oe  H^it         ideoque  /<</.  Cum  igitur  ex  hi<  cvidcnter  cnnftct,qa64 
Corporjlis diritiir  ,f' v1r/(!jff  rtr(- iti  (]uad.tm  Y)e  c(f.    Capitulumfcu  Capituli  ordinarius  jurcdevoltito 
Anhic^.  vumr.  tnc  Cum  v(Bijjcnt  fu,  11.  De  mjiit.    exfkcgligcntia  Praepofiti  non  potuerit  conferre; 
Qi^d  re((Mcit ,  qu6<i  Prcpofitus  CatiooicatQS  <|i«  confequirorcoHaiionenTufnarij .  quam  Oppo*^ 
&i  Hcclcnz  conferat  ik  confcrendo  inflituat,   nens  prztcxit ,  omnimodo  eiTc  nuUam,  esde*' 
fcu  plcoum  )us iribuat,  oon  vet6  pr^lentet  Capi-   fedu  audoritatis  &  potcf\^tis  ;cum  maiornul- 
tulo.  •  litas  non  Ht  quam  qux  cx  defcdu  potcftatis  cau-  i3 

Etqnamvisex  negligcntia  Epifcnpiad  Capl*  dtun  t  itaquodex  hujttduAdi  nnllj  collatione 
tuUiin  fuum  Ciitlicdralc  pi  fTit  pertinerc  jn».  rrn-    ncquc  titulus  ncquc  colorita  poiTeflij  confiitui 
fercndi  &;  nc^ligcniiam  fupplcndi ,  c-poji  tlcdi'   ncc  prxtexi  ^Q&i^rMoi.tn  c.CumHo^runu.xi. 
§Mtmi-  nJluUjiv  Le  (enaff.  frdbm,  id  tamen  fmgu-   Dt  tmctjf  prtben  nee  tnde  aliquod  judicium  yat* 
lari  ratiore  Ht,  ut  clcgantcr  tradit  ['.i:i>  rmt-   fclToiium  caufiri ,  Gffti.  vap*  ifcif.ju^^ift 
Unus  ine  i»  ««.  8-  oe  conitf  pTabeB-  non  tniui-    Docl.mc.  Fx  It.truDtreJlit.  fpoi.At.  I.ui^  nm.  conf. 
iu  fupchnmatts,ft.d  proptcrcoromi«lioncre,qu«    /^Zi.Dubitdtur primo  t  Sitph-  Bertran.  conf  175.  £:e 
cft  inier  Epifcopum  &  fuum  Ca|iiittlttm.  Vnde  proetjfnnu,^.  rol.  8.  itrd  ctiam  non  citatus.nec 
cCim  iiulh  lit  communio  faltem  non  squalisin-*  auditus  p  iTclTionc  tur^.iri  podit ,  qui  lalcm  in- 
ter  Pizpi  fitum <$c  Capitulum  ;im6  Prxpofuus  coloranciam praBiexitjRtfMi/Mi/iijy.^/My  ejlj»si 
inullom  habcat  jnt  animardm  in  Decanom  &  Oa>  >  ftsr  AtM  Dtttnf^.  ktimii ;  ideoqne  'e  tiain  in  his 
iionicos^Scprfpofiiura  ipfeomriinKido  (it  Hpa.  beneficiaiibasagentiinterdiftarecuperaadvpo^  • 
rata  u  C3pitu1o;non  pnteft  idQConftitui  in  fupplen-   reHionir  icAe  obijciatur  fpoliato  tiotorius  de- 
da  ncgligeiuta  Pr; politi,quod  fpcciali  jurc  rcccp-   fecius  lituU  ,  Inmc.  m  c.  cnm  EcJefi  d>.  Siif.  ftff 
tomclt  tn  luppleiKla  negltgentia  Epi(copi.  AC'  &fnfmt'  * 

quc  ita  fatis  convincitur  tx  ncgligentia  Prxpofiti       Proindc  fic  ftabilitis  &  coniirroatistitulo  ,jux«»  • 
jys  coofcrcndi  non  fuifTc  devolutum  ad  Capitu-   ac  poikdione  inipetrantis ,  Sc  ex  advcrfo  cxpu- 
•  loffl  feo  ipfius  Tornarlum*  gnatisfic  enervatiaomnibtis,  quae  prop^rteOp- 

'        Qiod  ipfiim  diceodnm  quoque  eS,  quoad  pooeotis  vel  alle^antur  vel  obijciuniur ;  enu-  < 
aliud  gcnu<dcvolutionis,qHod  Opponens  prx-    mamus  in  hac  poirclforia  caufa  fecundum  COB* 
t;:xitcx  ConcordatisNationisC>crmjnicf,pcrqu9    cluiionem  Iropctraotis  iudjcandum  ellc*  ^ 
dicitordinarijsCollatoiibus  permittiprovifione  r\  d    U  • 

bcncfici'^rumad  coHationcPonnficiam  pcrtincn-  DcPrabcndlS 
lium,  fi^iotra  trcs  menfes  ^  die  vacaiionis  de    .  S  V  M  M  A  R.  1  V  M  « 

Pontifictacollationeinpaftibus  nQQ  con^iterits      Paileflbrium  int^r  duos  cxordioaria  prou 
nam  prattcrquam  qubd  Concordaia  illa  reilri-  vinoneconcurrentes. 
ftifint  intra.fincs  Germanici  rmperi)  ,cui  Du-    i,    gmfiatirum  EcilefuflKorum  p  fpt fintUtnUfi§* 
catus  Brabantix  putatur  non  (ubcllc  ,  illud  ge-  Uir4'9n9n  Mrpuritur  ftlrettnetur.  . 

nus  devolutionis  accipiendom  elTct  dnmtaxac  %,  r^ffefu  prtueftn  tmia^giHddMmpcftfionefitm 
debeneficijs  ,qtix  rcft.ivia  Pontifici  vicaverunt  (t^trk. 

in  ojennbus  libi  rcfervatis  ioonetiam  de  vaun-   3,    C^mtnk  &  prdftntstknu  fdtuadd  ttmftrd 

tibus  in  menfibus  Ordinartorom ,  8c  quorum  twnridtnCemntiktMtotfii^ 

«olhtioad  Papam  non  pcrtioet ,  nifi  ex  oegU-   ^  I0.t^  CtUito  bettefit^i^klUifmMmm&ed», 

gentia  per  lapfiim  diD>idij  anni :  fruflr,?  criim  mt^untddiUud. 

quzriiur  de  ncgltgentia  Papx  ,quamdm  ad  iUum  •  5.   PntfeHtntio per pitronu  ^nomoie tdonet fitri dtbtdt, 
«00  pertinct  beiiefidf  eollatio.  Igitur  fuocaCi  6,    EM«riM»iM  m  Mtiqniitffmmj  &  ftimikfn  . 
&inpropr'js  tcrmmis  accipieeda  fjnt  hujufmo-  difpofitiru  hAeantur. 

di  Conci  rdata :  ut  ctiam  accipitac  Clemeotis   7.   ptjftHendtfacuUAiitbtnefc^t  qntm^ttet^  ^ 
&  BonifaciK>davi  conftitutio,('Ifrrr  r.  SftfMtaai  8.  rrmeifitqnMitdnmteHiganturtjftttinid, 
t>tpt<b(t!.  lib.6-  dc  facultate  confercr.di  bcnefi*       C  Papa potefiat tdtfolntnefi  inbeotficidibm, 
ciaapudSedcm  Apoflolican  va  ati;ia  Ordin^rijs    $.<vLuitttm  Prmcipu fupertxe$Mti»mbtttr4lii^, 
ColLitoitbus  fcrmilla  ,Q  PootiUx  iotra  ipcolcm       ^       .  fioUcarum. 
deillisnonpfoviderit.  11.  Seap<ifrmri«9aMi  viaiA4ksr.  •  ' 

'17    Q.uinimo  prafuppofito  aleDiore  devolutio-  iZ' CaHatio.prffmtudOiii^itKttn  iMkm^M^mmni» 
nisad  diftum  Capiiiilum ex  negligeQtia  Prsepo-  iBitf diS'.r.iiir.  .     .  ^ 

(iti,  potior  oihilominus  adhuc  crit  raafa  d.di  \i.Btn:ficium  HccUjiaihiumfinetltrieatirsktkoWiilittt»  ■ 
lepetranttSf  vcl  hoc  refpc&u,  qt6d  prcviiio   14.  i5-  Claietturaijumsiiopihttnr. 
lo^l  etrantis  prxcifc  non  fundcturin  dcvulutione    ty  CUruatntk  nouefitrdt,  ftiqnatitMbakiiitMtn^ 
cx    Conciho    Laterancnfi ,  4>roptcr    ncgli-  erdmet.     •  . 

«niiaiii  Ordinarii  000  confereDtis/r.  z,  Dttmejf,  17, 19«  Ckriuttus  fu^  pej^  ptntmfttft. 
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18.  TtPvc3t;:!itlotnjii,oretelftf:cjt:c}iism[pidei!iijt-  jure  nullam  tHl- ;  f  Jcx  advtrfo  tflc  in  pcrtbnl 

10,  Sie[eTVMiov}mfui4lij^4tm»iuOrdtNanj,  &  jurc  Inipctrdmi'.^  qui  fui  Cituli  &  iJodefFiooi» 

31. 1i^enjaMPsf*li$aim*tMftil*dtmt't  hritMtkilt'  ins  coniungendv  ccm  ttrults  &  pofTcflione  fuo- 

^pMfnitiriim&ptfeforium.  rum  prxdecc0urun>  ( ut  hoc  iurepcrtntttitur,/^ 

•  %i,  ^tp^njtie torm  JHUMta^sSU  M mitU£tiK»e^ii  Dc dcccfirtubui  d  vefft.-ctf.  cr  tin  f  frtfctpt  l.  Poji' 

WC4tt9iftm»  *  fi»  ttjUicTu  D'Denjuc.!p  ;  tcm|.oreOpponenieai 

1;.  DmlftfM^r^tiiif^vim^ifNp^fffivm;      *  inefrcduantecedK.  Vt  idsmem  demonRfttiir, 

24.  veveluthitapropini,  hoc  imfirimis  minifcthm.  ?v  ex  ronfeffionc  criaia 

*6,  .Rti.iil'*  de  poblicandU  rciignationibus  ubt  /0-  partis  Opponcntis  ixin  unincni  dubitationcm  e(l, 

•  eumbtheta.'  c,uod  Ctnonicattis  &  pr«betdx-,dequibusinhac 

37.30.  Infliiiiiieiiilencfhijf  dupitxejl.  •  litecontrovcrfu  eft ,  ordinari«col|»tio,  pro^ilio, 

iS.  Uiincho  in  poiJcfitr.ein  beiuficij  quid  iurii  tribnat.  &^mnimoda  difpnlitio ut  [mpetrjns  fuftinct) 

'      (^Luuiupttef.ettaintHduuretB  fepftetiem  Lene-  fsu  (uiOpponens  cx.ltiinjt  j  prifcntaiio  fpedcC 

•29.  ^        f.t^  Udt(ufii.-i»  &  perttne^^t  ad  rccanuro  &  (lapituluoi S*Iotnatff 

/  Btim  fer  Uicum  prccafMttm  ftt^  f^fi*  Lci  dicnfis,  vuii  f*p  cvtifil. \o .  iie fupplen- r.erl.  vTsUti 

^        beatftfAcquai.  Dc  prxfcntatione  cxtat  gtmioaia  Ot^ponenttt 

<  P*r  Uitum  frecttrdtirtm  fttefi  fiet\htne^(^  rt'  confcflb  t  de  ptenioKiaie  oon  ttntum  prjtfenu<< 

o       ppidiie&ftrniutatie,  *  lionisfiidedancollatioiuf^vacattoneocciiricnte» 

|i.  Ofert  non  debentur  wf  iKdi;t*»  conftat  ex  ir.flrumento  concordix  olimtnannO 

perfmatm  ejl  di^nuM.  .  .  1459*   intcr  Dccanum  Sc  Capit.  S-  loannii 

"IS*  Fepderefrebiyttm  iiittrdiim  fnpijfifiiri^*  (  apud  quo»  tunccrat  'p$  alteriu*  pcrfonatof 

.3^,  TTAditif  rc:  in  pr.:  1 7,ri4    (ttffl&tfdSA tfUdMtt  in  dida  Ecclclia  S.Gcrm  Jni  )  3c  alterum  cjufdeiat 

resUm  tT4ditior.ini.    .  Ecclcfi*  invcftltum  mitar ,  per  Scdcm  Apoftoli- 

•  55'  Pojfefiipiurit  m  betjefa> :  lccUft4^k,  ^tra  approbatar :  pcr  (}uam  concordiani  inter  ali« 

*-x>KTcr»  I  tr  Ti  r /- vr  \' T  r       .  ^»fcificata  h«neficta ,  qaatcollationi  Sf  praefcnta- 

CO  N  S  I  T.  l  \  M  U     X  L  V  1  l.  jjy^j  diSorum  Dominorum  Decani  &  Capituli 

IN  hac  poll(cnor«j  caufa  fi.pcr  Canonicatu  &  S.  loannis  relcrvanttiry  Dominatim  coptmcto^ 

przl]end.i  S.  loannts  Euangeiiftae  in  colle-  prabenda  S.  lotnnii  Euangelifo ;  quz  eilluw 

gitta  Lfcltfia  S- Gcnnani  Oppicii  1  hcnenlis,  cadcin  ,  dc  r,'U  in  hir  ca  fjqmritur.  Vcidetiaoi 

intcr  D' Godcfridam  Hombecckc  Iropc-  Opponcns  non  oi.fc  ire  confi'ctur,  &:  lirerxpra- 

trantem  ,  ac  D.  loannem Ptmeie Opponentcini  tenic  col|ttiont>,inquiaasidem  OpponensfuiH 

potitireiore  niti  vidcturdiftnsInqMtransin  con-  damer.tus  jttris fiit  ponit..  apertiflimc  indicaat» 

t<?ntionc,  utrius  polTcnio.,  in  rinn  vitcrqiic  fc  rcfpc-  D^in  -^c  hoc  qu  q-.ie  ncnnfciJotft,  miod  quon- 

I  &IVC manutenertpetit,  |uftiorf lcu coijratiorc ti-  dam  D.  Hc&ur  Laayns  hujus  Canonicatus  & 

VllofuAinettur.t-EtG  eoim  in  alijs  rebus  etitm  in^  prcbcndc  fuerit  re6kor  &  poifcflbr  ^quodquc  ft 

^corpoialibuscvim  vcld^r.nncnda  vdrecuperanda  ij.  Novembris  1578-  mortcm  obierit »  6e  pe^ 

eanl  poflefTIonc  agitur,  de  iitulopotfc(Tionijqu«ri  iilaoi  hic  Canonicatu$vactvcrtt:huncenim  fpe- 

iio.i  u;  vjt.  l«/«r<rirDrri'y/;r./fo.',4f.feddc  ctalcm  vacandi  modum  etiam  ccntincnt  litcrjft 

ioIai{>ra  potredtone •  qux cu  tituloltu  propnctate  collatioois,cui Opponcns innttitur. 
rci  nthil  fcic  communc  habct,  /.  SAHiTiiHr  §.       Quibm  fic  conAitutis  difpicicndum  eft,  ad 

mhilceiuniuiieDe4Ci].ftff<^.ic^  benchcii&tamcn  £c-  qucm  dtdorum  fic  vacaotium  ex  prxfati  D.  He.< 

ckiitfticii  podcdiu  Hne  tllegttiooe  &  proltationc  Aorii  morte  Ctnoniettas  8c  prxb^ndb  coUalill 

ticuli  faUcm  in  afpedu  coloriCi,ir.  n.M  .icquiritur,  fcu  proviGo  periinuer  t  ^  Moc  periodc  Oppo* 

*  ita  i:ec  rctinctur^el  rcctiperatur  ,  nct  pro  ea  |iidi«  ncns ,  ut  lmpctrr.ns  confitentur,  &  pofitivd  al- 

cnuT^lofcrDcH-mClem.VDtc^ttffcffeif.c-prifr,  lcgant,qu6d  cumin  mcnfs  ApoftoHco ,  hoc c(l 

&  in  d.  c.  In  htetk  Pe  reftit.  fftiut.  Reliuff,  tUt  NovcBibri,  hxc  vacatio  contigerit  jexfpe^iaU 

ne  C£hf.  bnup)§f:f,  4rli*.  I-^i.  l-'eid  (t»Jltt,Kei,  rf  fcrvatjone  Hortificia  ,&  Concordatis  Natio- 

ittttt.^.  •  '  •  nis  Germanicx  ad  (uuio\um  Pontificcm  pertt* 

£x  ptite  Opponentit  tdverfus  Imperrantens  ntitritf  non  pnri  &  abfolut^  (ed  condttioMliteri 

id  inazimi  ur^^ctur ,  quod  ut  tituius  ,quo  Op*  fi  Pontifcx  qiioqu?  ti^.tia  trcs  mrnfes  proximos 

poncns  nitltuf  ,  ica  quo  ;uc  polfeflio  temporc ,  ex  i  dic  ncta:  vacationis  in  loco  ijcnefitij  poteftate 

Jcn^iorc  cium  i  ucrvalloamjpitiis  qu^nj  duorum  collationis  &  prqirifionis  u(u$  fucrit :  quaGpcr 

annorum  ifit  prior;  &  ex  confc.^uenti ,  uti  p«ucac,  hmc  rcfervationcm  manuf  or  ii>  arij  CoUtCO* 

poticr:  ob  id^qni^J  OpponcntiscoHatio  ifc  fub-  risud  fincm  horum  trium  mcnhum  «lumtaxatli- 

requens  in  pvn.lItonem  introduSio  fic  de  dart  gats  tucrtnt ,  ut  i)s  dnrantib'!»  Pontuiccm  pras- 

zy.  9c       Novembris  1579.  collttio  verSla-  vcnire  nonpoint,r.  E^rrr  J>tfrkhtn^^.6.V»iih 

pctrantis  proponatur  dcmjum  dc  tcru&  Febrttt-  tmM.  tr^fei  ccnf.  i:^-  c*ftu  ,  Titiui^  fcd  tunc 

rrj  inno  15^1."  dumtaxTr,  cnm  conftitc-rit.quod  in  loco  bcneficij 

•  Spcciola  t..nc'  allegjtio  ,  fcd  fupu  mcdum  nemo  «icj  aliqua  P<  ntificia  ccllaiione  fcu  pro- 
iicaptiori.  Kcqiie  cnim  Impetrans  jui  fuum  mc-  vifionc  ihtra   dtdoMres  mcnfcs  apparuij-  lct 

titar^^rj-cifc  &:  refhi^Sc  cx  f-ia  {'A\v.<^  \  v-j  ria  col-  c<-iim  furmalilvjs  vcrbi>  difponnur  in  didis  Con- 

1  itionc  ,fcd  cttain  cx  duorum  luurum  immcdiat^  cordatis  ;  dc  quorum  v^lidicate  &  ctTcdu  licct 

•tirTCcdentium  prardccefriirum  |ure  &  poITellionei  alias  dilputari  folett ,  «nillt  tamcn  in  propofito 

qnibus  comparatttS  Opp*'iicns  apertc  dtprthcn-  potcft  cllc  qn.-elJio  ;  tx  q^  i' non  tjfiui  n  unj  C- 

ditur  icmporis  prioiitatcm  ia  c^us  pctbut  traasiqui  illoxum  cofi^m  t/pis  iinprciram  cx- 

•  .  •  -  .  ^ibuit. 
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htbDityredetiam  Opponcnsfe  fundavitia  poce- 
fttte&uradiAorum  Coocoidaiorumk 

Quta  igitar  PontifcK  Aia  poteftatc  ufus  non 
eft  ,  i  a  Mlos  tresmenres,  ncc  intra  cofdem 
ali^uisin  locohnjus  bcnc6ci|  cum  aliquaci  lla- 
ttonefea  provifione  ApoftoKca  apparuic^diifc-. 
lulum  fuit  vinculua:)  ,  quo  confhinpcbanrur 
manus  OrdicarijcolUtoiis  durante  iilo  ciiaieftri, 
&  Ordinario  apcrta  via  ntendi  ful  ordtnarift 
cuUacione » «fj.  <.  statHttim  Defritbtn.  l  b  6.  Or. 
dinarius  futcm  nullj^  alius  cft  rccundrim  prx- 
di&a,quaii}  di£ki  Dccanus  &  Capitulum  S  loan- 
»is  LeodieDfis;ciiiadfactendum  hanc  collatio- 
Bcmidiei  oon  vacationis  hu|u$  bcncficii ,  fcd 
cciTantis  impedimenci ,  quodordioariz  poteftati 
inicdum  crac  per  relervaticnem  didorum  Cod- 
corddtorom ,boc  eft ,  ii  fine  trin)eitris»K)aierat 
Fcbrt^rii  anno  157  >.  ccrpit  lieLurrcretempus 
les  menriuro ,  qui  ex  |uris  corDmuois  difpoGtiooe 
pnefcripti  funt  nninibui ,  qui  ordinariam  habenc 
poteftacemcon&rcndi  beneficlaVel  prxfencandi 
ad  illa,  c*f,i,  vetcncfjf  firdtn  f.  i.  ?./.'»•  Detuu 
fdtr$tt,Ub»  6.  ut  id  Up(H)DCQ&  apcrtc  quoque 
'&  ingenui  faierark  Imra  quos  fex  menlcs  non- 
dam  lapfb  quadrimcftri  zi.  lunij  anno  1)79. 
per  d-dos  Pcctnum  &  Capiiulum  S  loannis 
Antonio  de  Houtliem  ritt  &  lcgitimc  1  dacft 
bujus  hcoeficii  collaiiot  ut  per  evhibicas  htt|uf- 
modi  tollaiionis  litcras  cviccntcr  cenftat.  Itaut 
de  bono  jurc  &  titulod<^t  Antonivan  Houtbeo') 
cs  cujus  perfona  inipetrans  dedaftioncm  Ua 
iuris  facit ,  liqu  dilBfrt  conf^ct. 

Ailvcrfus  qucd  aliuJ  quoJ  Opponcns obijciat 
son  babct  |  quam  quod  Dccano  Hc  Capitulu  S. 
loannisnon  coirpctatjoi  coniCiaais,fed  diim- 
CanCprxfentationis  ,&  quodbujufmodi  prAfrn- 
tatio  non  Gt  fada  Capitulo  Thcnenfi  intra  fc- 
qQilbe  a  lapfu  didorum  trium  Apc>ftolicorum 
menftamt  nam  quifolius  patronatus  Eccltfia* 
fticifeu  praicntationis  jushal  cr  ,dcl-ci  intrjfc- 
medretcmpus  cam  prxfcntationeui  facere«(f*f< 
I.  §.pn.  Dt  ivn  fAtun.  Ub.  6.  noo  Cant&m  per 
craditioDcm  litcrarum   pNrfeniacortalium  ad 
manus  illius  ,   (;ucm  p-Tfcntat  ,  fcd  prarte- 
rea  pcr  rcaicm  prtfcntat  oncm  carundem  litc- 
ftfum  ad  manus  ilKus ,  ud  quem  pettinet  |us 
canonicc  inftitutionis ,  Cdfsr  i.smbtTUtim  de  mre 
fairon  lib.i.  p.  i.art.  i^.  <irfjrti.  qtu'i.  pnnc.  cr  p. 
^*ft.%.qiurnttjiujl.  prnu4  t  Inco  cnim  tiifr«.rc 
abfoluta  cialUiio  feu  provifio  de  bcncficio  k 
przfentattone  adillud,  qii6d  crfi  ^ola.  colbtio 
CoUatoris  ,  &  acceptitio  collatjril  pcrficiiitar} 
&ctfedumfuum  conre^uacur,fi  fiat  intrafen^ 
ftre.ctiamfiintraillud  non  fiat  colUtionis  con- 
firmatio,  aut  ad  polTc'rionem  corporalcm  ad- 
mifRofd'  (4f  i.De  (tncejf.  prdben-  (  quia  fciiicet 
collatto  perfe  habct  vim  eledioois*  prarfenca- 
tionis,  cunfirmattoois  Ae  inftitucionis  ,  quz 
onico  aSu  collationis  cxpediuniur ,  Pmct- in  cup. 
Cdufam  qnd  nu6.  ia  ^e  oe  (leS.  )  *  Nuda  ta 
men  literafum  prsftncatorialiom  expcdi:io ,  quss 
nlhil  aliud  aiihuceft  quim  pr.TrcrianJi  clcdio 
feu  dcledus ,  non  futficit,  niJi  durantc  icmeftri 
patrQnis  cccleGafticis    conceflb|  fupcriori  fi;n 
tlU,6iiidcbccpivlaiiiacb  ficri»i«aliitc  9t  »^ 
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aliicrvel  perfooa  prxfenuti ,  vcl  voxaudirer* 
prclcotantis  prrfententor :  quia  patrunus  pC' 
afium  folusprxfentationisnon  fati&ficit  iuri^ 
conftitulioni ,  Card.  Zabtirtli.  inCltm.  j.in  verb^ 
prdfem.tot  lum  i  vtrf.opptr.otneo  Dt  txctff- fr*(at» 
Rtu  deeif  211.  nm  fnfitit  dtnt  ^  4*  inre  fntron.  t» 
nr.vii.  Cifur  I  ATfilft.  Ucu  fuftet  titM.  Citerilra  * 
fatis  pondcrts  non  habet  hzc  obicdio  ;  obid* 

2u6d ,  ut  pauld  ante  d  ximus ,  ad  Decanum  dc 
^apitvtam  S%  loanois  fpedct  &  pcrtineat  noa 
nudumjus  patrunatus  feu  pra-rc-rtatiorisffd  p^r» 
feda: ,  plenz ,  Hc  abiolutac  coilationis  ac  prcviiio^ 
nis ;  ut  apertifliind  conftat  ex  tenore  fupradtft« 
concordix ,  iu  qua  primum  in  parte  'narraiiva 
hoc  aflutnitur,  quod  a  tetnprtrt  rticn  nriam  bo- 
minum  cxccdcnie  per  altcrnaras  viccs  ad  L>e« 
canum  cum  CapttuloS.  loaonis  9t  loveftitom 
fcu  i'crfonaro  altcrius  perfon.itus  d  ctae  Ecclcfi* 
S*  Germai^i  1  hcnerds  fpi^iver-i  ounnmm  be» 
ncficiotom  in  dida  concnrdia  (pectficatorum 
(inter  quc  noiBinaiim  rcccnfcti  r  h  c  Canoni- 
Catus  &  pf^bcnda  S.  loannis  Lvan^clin* )  tol- 
latiO|  pruvifio  &  quxvis  aha  dtlpi  fiiio,  prae- 
fentaiionit  ant  jaris  patronatos'  nullS  fiiAi  meii> 
tionc.  t  Quibus  virbisnarratlvis  fcu  enuntiati'  ^ 
Vism  huc  ar  tiquo  ir  nnimcnto  ,  qudd  iam  c\ccdit  " 
fpatiuin  ccraun)&  vigti>ti  annurum ,  &  (ic  tn^ 
dubitaii  pnvilegia.  antiquitaiis  habct,  Aynm 
CrdYtttadt  antit].  temp.  c<ip.  i-  Mtlm.  ad  canfuttg» 
V*rtf.^.  iM('65'  omnimodo  tamquam  dilpoH- 
tivisiiaiulnmcfti  cbid  poiidtmum»  qudd  rioc 
aflcrtiva)  nonobiter  aut  propter  aliud ,  fcd  princi* 
pilittr  proprcr  fc,  &:  pcr  modum  caufx  emi(7a, 
&  tn  codcm  inllrumcntu  fcmcl  atquc  iterum 
repetita  &  geminats ,  non  cantdm  de  rc  prctcrica» 
fcdctiau]  pra-fcnti ,  hoc  eft ,  dehoc  jure,  quod 
&  ohm  &  tunc  de  prxrenti,  compctc^-at  d  ftis 
Decano  &  Capitulo ;  ex  quorum  concurfu  nemo 
dttbitat ,  quin  vcrba  narrariva  (eu  cnuntisftivt 

pro  difpcfitivis  a-cipiantnr  ,  B<f  r  tnl.  Si  foctr  §. 
LUiim  V.  Scluionut  m.  Baidtnl.Cum  4/19«»»«.  .-}• 
mf,  'tUmquodiwtghjjA  C-  /)e  igredelib,  tnd.  rmw. 
€ii^.6^-Vifntlmn4ttnn.<.  Altxan.  conf.  190.  P/Imm 
n4rr4t4  nn.  i6-  z^-  &  if)  vol.6.  Dcindein  parte 
formaliter  diipoUtiva  dtdac  concordix  hocex- 
prelR  conveoft ,  qudd  Decanos  <e  Capitulum 
S.  loannis  Lcodienfisin  perpetuum  difponert  ' 
tencanlur  de  lien^^ficii?  tam  Canonicalibiis,qu5ro 
aiijs  ibidcm  fpccificatis.  *  Qjuod  verbum  dtff' 
omdiad  pleni  jnris  collatioiicmtefemidom  efti  ^  *  ' 
non  ad  nudam   prsfcntationem ,  quz  pr6pri^ 
difpofitio  non  tft,  &  pcr  quam  |us  aliquod 
in  re  non  conftiiuitur,  fcd  dumtaxat  ad  rem: 
ut  etiam  cftio  elcdione  ,  poftulatione,&  pr«- 
fcntatione,  quae  f  ptrioris  confirm.-itionem  & 
inftitutioncffi  ad  aiquircndum  )u$inre  omnind 
reqoirunt,  r.  itiMrirui  DetltS.  M,  6.  SUflb*9if» 
trdn.ttnf.  i.Vifo  prHt^u  nu.  7.  rc/s.f.  i.  Vndt 
cft,qij6d  clcfto,  poliulatio ,  flt  prx  (cntatio  ad 
ioicriorcs  &  fubditos  rcfcrantur  {  coilatio  verd| 
provifio,C<di(pofirioad  Prailaios,  qui  potcfta* 
iis  habenc  plenitudinem ,  qui^uc  quo  vrc  de- 
lcdtii  in  pcrfonis  confereodo  tacium,  eodc  confir- 
m<>nt  &  inftituunr,j^.l^-iifrJli^ifm<Mr,KrrirM  Dt 
tMto       r<  !•  Miajir*  tik*    Qoaa  concordiaai 
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audoritate  Pij  Papz  Secundt  tjf<lcm  verbis  fine  ad  cocrccndum  abufus  quofdam.  ne  quis  Hneprau 

lilU  verborom  mtimione  confitmAtaai » 8e  in*  oedeniibas  literis  Placici  Principalis  pofiit  in  hac 

ftrumento  publico  pcr  Przlatum  in  dignttate  infenore  Germania  exccutioni  mandarc  litcrat 

conflitutum   fulraioatam»  &  ab  hinc  annis  pli\  feu  Bullas  Apodolicas  fuper  gratijs ,  provtfioni- 

ribus  qu^oi  centum  fi^  viginti  publicatam  audo.  bus  dirpoficionibns  de  digmtatibus  &  bcncfi- 
litate quoqiie  &  literts  Sixti  Pap;  Q^iirci,  eeiam  ■  ctjs  Ecckfiafticis^quod quoqueconftat in altjs  pro* 

qunad  prTdt<flarn  coHationcm  &  provifioncm  vincijs  [ht  alios  1'rincipcs  faftuin  ciTe  ,  ptopterfi- 

appcobatam,  &  plcmtlimo  |ure  didz  Ecclenx  roilcs  abufus,  quos  fubtnde  preeter  voiuntatem 

S.  loaonis  tacorporatam ,  non  rede  convelltt  &  Pontificis  in  etecmionibuf  Papalium  literaruta 

mordet  huius  caufc  Opponcns  ;qaaG  id  non  fu.  irrepcrc  contingic,  BM  (onf.  450.  d^mt^ilkrtL  U 

eritin  potcftatc Scdis  ApoRolici,nec  ficri  po-  Angs'.'icuf.i\.  Su!U perfnnA)  :ndc  tamcn  nonpo- 

tuecittine  ipeciaU  Oucis  Brabant:ar>quem  col-  telt  laipugnari  bxc  unto  &  in  orporatio,  tnuito 

legiatat  Ecclefiar  ThenenGs  fundaioreni  efle  d  idt,  mtniit  dids  concordiv  apprcbuio :  ci^m  ha  e  fit 

confcnfu-  Cum  cnim  de  hujufmodi  fundationc  deaniioi4{9«8eilUdeanno  i479.<^ficditi  antc 

nih?!  conft^t ,  ncc  verolnnil  s  fit ,  cxco,qu6d  ordinationem  Maximtliani,qu.t  clt  de  anno  148.^ 

Dux  Bubintiz  |iis  patran^tus  niilium  habcat  in  &  Phiiippi  Archiducts ,  qux  ef^  dcanno  1497. 

dt€t*  Ecclefia { ttC ben^  habet  Lovantj&  Brusd-  diupon  moriem  Pij  fecundt  &  Sixtt  quartt ,  ut 

lis  &:  i  n  inctirpcratjonibusfcu  Uuionibus  alterius  apcrt'}  dcclaratbr  in  6\t\i  Mjximi'i;m  ord"pa- 

conlcnlus  nonrcquiratur,  quam  illius,  cujuspro-  tione ;  &  fic  utraque  longe  poitcriorts  daiar, qujB 

babiliter  incercft , non  etiam  illius ,  cii|us  per  re-  obid  altqncm effeftttm  retroagcre  neqiieanti  ctiia 

tnotas& longas  rcrum  circumftantiasaliquo mo-  novxconrtitutiunes  futuri^Tebus  formsmdent^ 

(^o  videri  pollct  intcrcir-j  ,  c.  Sicnt  umrt  Dt  txcejf,  ti  ad  f^Aa  pr.itetitJ  n-.  n  c-xfir)i.i.ntiir,niri  id  4O0- 

VrtUt  LUm,  Ke  tna^^ro^.ad  bsc  DejUtu  mottdib,  que  m  i)s  invcmatur  cxprvli^  cautuin  ,  /.  i egeg 

nebuff- tn  fraxt  Ifcnej- tit,  it  iWfMi  si  verk,  nuttk  &€iu  kiih9iKtC,Dtlefr&.tJvtmmC,oetellm.t!M,  v 

4}ilrorMm iirrrr/I , non cft  qudd  attcndi  dc' cattalis  «1/1407.  i.n«.  14.         Angel.  ^y'  f-  ^-^^i. 

8  Of».H5nci)tls  allegitio*  t   Spedant  quidem  ad  Sr4/Hffff»«w«wii.  Quod  inh  s  ordinationtbii"- ,'n- 

i'ru<cipcji ,  qui  fupcriorcm  non  3gnofcit,om-  duicatibu^  ncceflitatcm  tmpctrandi  litcras  Pla» 

nia,quc  in  fuo  Principatu  func,  non  jurepro-  ciii , non  tantilhn  cautum  non  c!l,le'i  cxpreiR 

jjr-ctatis,  rtd  fupcrioritatis  &  iunfdifticnis ,  ad  fatis  rcmiffum  ,  pcr  hoc        d  in  ilhs  ca  tium  fic 

fi  tem  fubKdionis,  protedioDts  &  defenfionis,  de  f  Jturo  diimtaxat  tempore  inefcihcet  inpa- 

/.  Btnek  Zentne  &     gUfin  V*  emui  C.De^d-  fterumfine  literis  Phcitiad  executtonem  Kttff»* 

4ri<fi.  pr.iCj\ri/ir.  ci^jc  rcfpedu  Imperatnr  mundi  rum  Apoftoiicarum  pcocedatur.  Exquoetlaai 

dominuscli, /,  utprecaiio  ff-  Ad  ttn.  ^hcd.  de  t*(\u\  eft  ,  quod  Bulla  ciuflcm  prred  Lti   Sixti  qiiart», 

&infcrior  1'rinceps  lui  l^rtncipatus,  BM.  couf,  qua  Vnivcrlitati  Lovanieuh  concciTa  ctHacultaS 

$  f 9.  Qiiemdimedm  Imfertur  ftl.  j.  ««•  3.  ied  non  oomiaindi  ad  beneBcia ,  in  Ubero  lcmper  fuerit 

iii  g  iLrum  rcrum  vei  I  trium,qus Quoquo  mo'  u(a,Gne  adminicato  licerarum  Placiti,q  arum 

do  id  fubditos  vd  ^d  Ecclcfiam  pcrtinent ,  Ol-  tamen  nccelTitas    fjpcrinduda  cft  quoad  aliant 

diad- (o  ifU' zi'!^  lfid,fum  iJUgdMncs  nM.9.Mdtth.  bullam  nominandi  pcr  Lonem  dccimum  Papamt 

^dtAffiiQ-det^,  ^6^.  *  in  quilws  fummum  jos  ftejusfuciEeiTores.diu  poO  dacam  diffairttmor.  . 

amphrtimatnque  pott-flarcm  habet  ipfe  fummus  dtnjtionum  conccflTAm  Facultati        n  n  in  ca- 

Pomifex,  ad  i;ucai  ilcclcfiarum  ,  pcrionatuum,  dem  Vnivcifitate:ucinhocampliQi.  oConcilio 

dignitatum  •  aliorum^ue  beneficiorum  £cclefia>  t%  diutamitate  8c  freqnenti  a(unoti/&mum  eft. 

n.coium  plena  &  libera  dilpofitio  ex  poteftatis  Ita  quod  inoffcnfo  pede  ad  effe<^um  perdada 

fui  plcniti)d:nc  nofcitur  perti ncre  ,  C/rm.  i.  in  fucrit  prardtdli  Sixti  quarti  unio  &  incorporatio, 

pntVtlttefend.  &  fupcr  omnes  ordinarix  potefta-  qux  ex  cauiU  prxdidis  poA  tammulios  annos 

tis  obtinet  principatum,  e.  Amiqux  Depiivileg.  convelll iliquo  modo  non  debet,  vcl  evpofie* 

ica  ut  ci  omnia  benefioia  &  dignitatcs  cotius  introdufto  ufu  litcrarum  Placiti ,  vel  ex  alijs 

roundi  illorumq  bona  fint,uc  inquit  Bildus,i»  caufis ,  quas  Oppjnens  ultcriCii  addiicit  dc  col- 

1'tLtfirifta  nu  j.  vtr[.ittm  omnU  hentfictd  mundtC,  iufione,de  forma  non  obfcrvat4,de  fratidc,de 
Defrettb.  Imp.  o/fer.  obcdientia  &  manuatia.         •  fiirreptione  tc  obrepcione,-de  inutdiofa  cranfla- 

Ncc  ad  rcm  facif,quod  ulterius  Opponmsob-  tionc ad  ditioncm  Lcodicnfcro  (  in  cujus  Dice^a- 

ijcit ,  quod  fine  litcns  piaciti  Ducis  Brabantix  fi  tuuc  &  tempore  h'J|US  unionis  &  incorpora- 

h»c  lacorportitc  0e  unio  impetrata  leu  execu*  tioniseratEcclefia  TlienenCs)haBC  cnim  omt\% 

tutiani  mandataht:  oam  ut  poieftas  Pontificu  ri&s  proponuntur  poft  decarfiim  «mpKas  «piim 

abfututa  efl  ,nec'dcpendet  i  voluntate  aut  con*  centum  &  viginti  annorum  :  cx  uuo  omnia  pif« 

(enfu  Principis  fxcuUciStin  his,  qu£  Lcclefia-  fumidebent  lolemniter,  riie  acdebitomodo  ^ 
flic»  jurifdidionts  ac  puteftatis  fi:nt     UdtftA  S,  ex  iufta  caufa  faAa,&ir^  ijm*  CrAmtditd  ti  /.. i  up, 

UdttdDe  con^tt.  Autb.  ji a< mn.it' C.  dtFptfc.d"  dtr.  p,  3.    i.  cam  quoad  exirintecas,  qu^m  intrinie* 

itanec  Placiti  hujus  ,  ad  fubftaniiam  &  fibfi-  cas  fulcmnltates.  *  Ncc  incm  raritim  ur^.t, 

itcntiam  dilpofiiioois  Apodoltcx,  inicrvcntus  quod  in  initrumcnto  concord^a:  etiacn  prVfen- 

8e  audoritas  ex  |uris  communts  racione requi-  tationisfiat  mentto.illam  attrlbucudo  illi«,qui 
ritiir.  Allcgavit  quidcm  Opponcnscdidis  fcu  or-  concordiam  hAU  •  timc  im  lant ;  it.i  q'io  1  ciim  pcr 
dinanonibus  Maximiliaoi  pcitni  imperatons,  iiiamattribuaturficuitas  conferendi  ,feu  per  vt- 
ic  Phslip(M  Archiducis  Aaflriz  ipfius  fili j  pridem  «m  prsleatatioais  difponeadt ,  velut  per  intetpre- 
.coattitttiuffl  fuiflciM  ame  1484.  &m  dimi^^-j,  tatioaco  rdfervata  ipfis  fit  daoutat  facuUat 

prcfe»- 
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pnrfentMdi  ,iuMi  ftbfotnii  conferentfi  vddifpo-  abt  ejus  pofrefTio  non  pnteft  obtinrrt,  r.  rrnr/ltff. 
rcadi:  nam  fubieda  mentio  pr^efentationis  pcr  umDerei.iKr.hb,6'M  perquamad  llLniitntm 
particuUm  yfeu  ,  non  intcrprctativc  lcd  ampliati-  benrflti)  cxpcdnins  pcrvcnif.ir  n:n:  po"  .uain 
veaccipieoda eft , quia vicn  ampliandi  haijct,  !V'  Canonic^  inlcittitiu  obtcnta  ctt.iivc  pc:  vum 
Oiaelt  coniongefKH  qolm  diftuncendi , /•  ,ri  t/n<>  cuibtionis,  conceflionts,  Se  provinonisabtolutcj 
it4pn.  D€duro&4rgtn.  UgMi^xier  lm  live  pcr  vidm  confirmacionis  poft  c!;.<ltior.t!jii 

quam  fiat  rocntio  |urii  patrooatus  |in  c^uo  pro-   iiveper  mudum  prxfentuticnis ,  ;:cccdentc  ap- 
priamedprzrcntarc  duintaxat>non  etiamcon»   probacione  fuperions  ,qui  )uri&  fpuiiualis  ccn-  . 
zcrrc ,  PMor.  in  caf-  Ptfi  ^imem  tm.  i o.  Di  tw-   cedeodi  fjculiacecn  babet.  Ita ut  pro  re  fubic  \ 
ctH.prdl/eH.  itaut,fi  patronus  utcnda  jure  pairo-   mfiitutio  ^iVitcT  atqutalitcr  rr-.rpiatur ,  Ddi.  tv.d. 
natus  in  Uteris  fuis  utatur  verbo  conferendi ,  do-  t»  Btjitfcium;  roodb  pro  .^i  d  ui  7.ati  onc ,  ut  cii  ad 
nandi,vel  concedendt,nihil  agerecenfeatur,;.  pnrlcntationeffl  patrani ,  qvi  )us  fptrituale  con- 
iQiicisuUm  Dt  turt  fdiron.  I  Pro  re  igiturfub-   ferre  non  habtt  ;rood&  prorecbUquiili,  inco, 
ieaa,vcrbum  fre:hjtandi  inco,  ci  i  confcrcndi    cui  fupcrior  cxccUtiODcm  fafti  mandat ,  live 
(eu  providcnai  potcli^snon  aLirjbuuur ,  ftridiiis    moncndo&  rcquircndo  ,  fivc  exhortubJo  ,/iir« 
acciiucar,pfooc  pradentatioi  coUatione  fitjpro-   c^far  idimbtrt-  Ub  xMiun  fairtn-f.  i-drt»  t.& 
viGonc  feparatur:  at  in  eo,  cui  confcrcndi  Sc    alrs  fejj-  ufiut  td  12.  qu*p.pitic.  qi.Dd  fatis  per 
providendi  pocefta$  eft ,  adiedio  frjfmdtionit  ad    Advocatum  caufxin  rcri|>tut4  MeiQoris  dcda« 
«mpliationem  reAnur,utqaiftamneliabec,non  dumlatiutDOAprofiequimur. 
liaaamjiltprxfcntationts(quodjns  atiqtKxlfpi-       Conftituto  ig|tur  co,  qudd  ad  Capituluia 
ritualenontribuic,lcd  dumtaxatjusadrem,P4-    S.  loannis  pertineAC  ordinaria  colljtio ifc  aucto- 
nor.  inc,  AiiSmtMe  De  uifiit,)  veriim  etiam  vi-    rizabilis illa fpintualizans  inttitutio  Canonica- 
^orc  poceftacis  confcrcmu  baMK  cenreacnr pr«-  cus  &  pr«bend» ,  de  qutbut  io  haccaufa  eft  quc- 
lcntationcm,  non  ad  aliquod  jus  Canonicum    ftio,manife(\um  fic,  qu6d  luipetrans  hujuscao- 
•beo,cBi  prxfentacio  hsc  fit  ,  obtinendum}  (c  jus  fatBpoflcdionis  fund.inciointitulo  ,qucm 
id  enim  iam  ante  prcfentationcm  pcr  coiIatio«   obiiouit  ab  co  >  qui  confcrcndi  poteftatcm  ha- 
oem acquifitum fuit , &  ampliiis  abco,cut  pre-   baiCynedum  coloratam ,  fcd  etiambene  qualifi- 
(entatin  fir,acquiri  n6poteft',A.^j<//«<  I?r/J4Wfrjf£ifff.    catam  adcptus  fuerit  poireffionero  ;  ciux  lili  fuf- 
1.  fdHum  efi  ule  c^  6'  verjf-l»  bet  frehMur ,  kd.    ficere  dcbct,ad  fundandum  hoc  judiciumpofi 
«d  adipiicaidnai  corporalem  pofldDonem,if.t:.   feflbrfum,  Griiie  v*f€  dectf.S^.hd  quodfunda- 
fofi  eleSitnem,D-D.iitt'Cmfdtii  t(-  ^dbdc  Dtpff,    nentum  fubvertendom  pro  parte  Opponentis 
ikrcbid'  quaEin  fa&o^non  injure  conGftit,  Rota    multa  obijciuntur  ,tum  ex  pcrrona&  inidonea 
iecif^^i,  4/14/  i6'  fub  tit,  Dectaceff-frdben  inno'   qualicatcnon  tantum  lmpccrancis,fcd(ttam  au- 
vk'  Alioqui  etiam  «ollfttio  fieri  poteft  fiiie  prae-  ^toruro  feo  prcdeccflbnim  ipfiut ;  ctfm  ex  dcfi^ 
fentationc  alicujus ,  P4»«r-i«  c.  ?ofi  elt&ionm  nu.    potcftatis  Collatorum  ;  tum  dcnicjue  ex  vicio 
lo-  DMtiM  c«n/l  z 24.  1»  C4fupofoftt»num.i{,^cum    torms  in  adcptione  pcfrcflioDis  hujus  Canool- 
a  collatore  alicui  fit,  jus  cribuicur , cujus  exccu-   catus  &  pra^bendx  commiffo. 
ttu4uoadftdiiuifiaDcmiaC«piculo&  ad  ftallum      Ex  perfenft  Impetrintis  hoc  profert  Oppo- 
in  choro  exhibetur  ab  eo,  cui  pnfcntatio  fit,    ncn$,qu6d  non  conftetdc  tonfura  &  ckricatura  ^5 
Gloff.  md,  cPefi  eU&rmmm  Y,  ordmatttnemfCA'    lmpctraDtis,cx  quo  defedu  omnimoda  confur- 
far  Lmkiru  jniure  fitnu,  lik  a.  fnrfff  3««t.  i  •  gerec  bbcinendi  benefietj  Ecclefiaflici  iohabiliras 
nr.deim*.  qiuf^.  frint.  011.  4.  Gtmmun,  cenjll.  84.    &  incapacicasi  cam  quoad  poflcflloQein ,  quana 
£«14  tfud  dabium  nu,  lo-  Quod  ^utem  verbum    quoad  proprictacem :  beneficij  cnim  Ecclcna- 
frtfentMmit pro  te  fubieSa  accipi  debeac  ,  apcrc^    ftici  capax  non  eft,qui  dcricus  non  cd  ;  cum  in  lai- 
deprehendicur»iiooCftntumper  exemplft  sliquoc   cum  non  cadat  jus  fjiiritualet  quale  io  fe  con- 
collationum ,  cum  prxfcntationc  hac  per  D  D.   tinet  bcncficiura  EcclcGafticum,£  2.  vtinjCtt.e, 
Decanum  &  CapitulomS.  loaonis  fadarum,pro   ctnfAm  ue  prdjiript-  c,  Ex  littrit  ne  trdnfaSt.  Vnde 
,  parte linpetrante exliibita  ;vcrum  cdam  perplu-   eft,  quod  ciui  de  beneficio  agit,  omntrto  ctiam 
rima  extrada  cx  libro  inftitutioanm.&  aJmidio*  ultrd  aon  obijcicnCo  adverfario  ( ut  plcrique  pu- 
num  Capituh  S.  Gcrraani,qux  cxparte  Oppo-    tant)  probare  dcbcat  fc  cicricum  clTc,  alioqui 
oencis  funt  exhibita;  ciux  noodc  CaooDica  ia-   iniudicio  obtinere  nequit,cimj«i/4i>.(«ii>/..9i?rtf* 
'  flitutione  diCti  Cepicail  Thcncnfis  loqaDntnr  mkto  ^jutd  pfjfejfori, 
(qul^paseftinpraefentacionibusftride&fpecifice      £t  quidcm  hujus  rei  probatio  quibufdamad- 
acceptis  cxjore  patronatus,  non  item  in  coUa.    modum  pixcifa  &  coanguftatacA:  namfuntqut 
tionibus  &c  provifionibus  ordinariorum  CoUa-   exiftimanc  clericaturam  ahtcr  qu^m  per  literas 
torami  Vsutr,  ind  c-  ftfi  eliSttum  tw.  10.)  (ed   Epif^i  ofdrnantisprofaftrinonpofle,  fereaqus 
de  admiflione  &  inlfitutione,  qux  fa^ieft  ,&    fcrtbit^s^u  Boerim  decif.iii.nwii.i^dir  ^z.ih]per  te, 
ad  inftaUationem  ac  corporalem  pollefliqnem    ftc»  quiJ.eprobaiipoiIe,fedoon  alios.quim  quibi  s 
tradendam  (k  acquirendam  refertur,  nutdd.de'  prirleoubos,  videnttbus,  8c  inteUigentibus  ton- 
<i/'>t6.  Prouc  ctiam  interilia  extrjfia  funt  qa«-   fura  ciericattset,deqiio  quaeritur,  coliata  fit,iE^(<> 
dam  ,  qu3B  coni-inrtim  faciiint  formalcm  men-    dtus  BdUmerdConf  \.  tailum  tjl  tde  ,  p(\  fri)<c.Ytrf. 
tionem  provitioms  &  pr^lentaciouU  Capiculi   arcd  fetundumfjiUx.conf.  107.  Vtderetur  ctrcdVoUy. 
S.  loannlss  &  qudd  ftd  lalem  pratfeniationem-  Hoc  fand  veram  eft  $  Impetrantem  nequc 
'Decanas  Sc  Capitulum  S.  Germant  admiferinc    iitcris   Ggiilatis    Epifcopi  ,  ncque  tefHbuSi 
&  inftituerint :  cujus  tamen  generis  inftitutio   qut  coilfttiooi  clericalis  toofura  interfuctunt>pro« 
non  eft  illa  ,  (ine  qua  bcucfictuu  ficclcfiafti^um^  bafle 
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l>,;ic  hanc  v!cric»iur.Y  tjualitatcn) ;  ut  ncc  t"<  ad-  C.  ti*[tdi  mjlrm'  U/.  (wf.  4?.  Prdfntl 

vcrio  dv fn  1  pcrfona  fecic  Opponens ,  qni  ncn  roi-  f4iiMcnf.  1.  t  Q!*oruai  duorum  ceflium  anefta-L^ 

t<\\i  <]iu\n  lirptirans  corfitcri  dthuit  fclitcias  tiones  adiuvantur pcr  hoc  ,  qtod  Impctrannab- 

ioA'  t.H^furje  n<  n  habcTc,led  i)Us  pcn,ih:  io  dircp-  hmt  plufijuacn  vigini»  annis  fuenc  tn  poflcffione 

Ci<  ncnppiui  1  hcncnfts (quxanno  1578- in  horiTm  reuquattclcricatim,  &  ucialis  beiwficftfeiiipw 

tetnpwrum  »  hoOih  aie  c^ncigit)  lu  ut  fi  quain  podedetit.  & ut  pofleObr  Ecclcfiaflici  bcncficii 

partc  iniuc  rc  ffldtaflus ,  in  codcm  iuio  hireat  *<1  minorcs  inferiorts  ordincJ  proii.otus  lacrit; 
liicr^ue  &  miod  ^to  cvcrttnJo  &  txcuUniio  hoc       conllat  ex  prxdictis  uriginalibu.<  htcris  dc  col- 

'   idefcftu  Opponens  io  medtum  adducic,  dc^t  latiihujufmodiinterieribusoidinilHi9.  Et.ro. 

pcrii^de  fuftVsgari  Impctranti ;  quocnim  quifque  pran-.entu  nati  duo  tcftcs  t.nificantcr,  qiidJ  Im- 

j;;rc  advcilus  oh..m  iititur , 'dcni  iidvcrfusfc  fia-  petrintem  pro cJerico  bcncficiato &  poltroodum 

jucredcbct,  d  Quod  qutfqnc luitt ftr ut-  Scd  dcfi-  ad  miiores  etiam  Ofdincs  profnDCOifcroprr  cc* 

cicoteucrimqucdireaahacprobacione,tncom-  liacnDt&  rcputaTerint,e|iiique  primttijf  Miflii- 

pafjtiouc  coru;n  ,  qui  utiimt]uc  adducuntiii  po-  '^''^  I^f^  rufceptuin  ordincm  Prt^bytcratus  cutn 

ttrntiorcfVprxrumpttvaprobatio,  quam  Impctrans  pluribus  ah|s  iaccriucrint:  hujufteosodi  cnim 

le«.tc:iii  primi»  perhoc ,  quod  Impecrani  «xhi-  S^^''  i  ofle(fio,  &  vulgaris  fcu  communis  rvptt« 

botc  ortginaie»  Epifcopales  licentt  %  {wr  qaai  tario  ,ct(Ifoiaiare  rctcnti  non  profit  ,  pro  deft 

ct'!  ftjt  Impctranti  coHatos  cfTe  oroncs  minorcs  Can.en  etiam  linc  probationc  tirtHi,hoc  eflac- 

ordincs,  Oiharij  ,  Ledoru,  Uxorcifla;  ,Atuly.  ccplsclertcalistonlura:im6iufiicienscrtinctia« 

ti,fea  Acolttthi;ad  quos  m  roo  profflovcrt  veiordi-  longiote  dccurfu  tcmporis  deccro  vcl  viginti  vd 

n  in  o-^telt ,  nifi  prxcedcnte  clcncatura  ,  t  quas  pauciorum  annoruro-,quod  inauditorio  Rotj  Rci^ 

'5  hcet  or-io  non  fit ,  nec  in  ordi:  e  alu;  us  gradus,  manx  dccilum  164.  alut  ii-dtcduf.pcff-  (j^ 

cfViau^end.rpotitivaqualitasad  Ikclcijaflicosor-  frepritt.tjtdKtf.  nz.MttZ.Afr9htit&dt»f.  86$. 

diacshabiiitans  &  necefljirid  pr«ceden'< ,  c,  Dt  '(^'^'^•^(^««•««•ffcommunitcr  approbacur» 
tovtitmp.  crdinand  Magsjl.  Stntnt.  4.  dtjhncl.i.^.  Cd'ntti.ttnf.  201-/«  caufd  lorf^ninw  vol.  i. 

r.  1.&  iir«  Rn;/;4r<<a» :  iu  ut  iode  cx  laiionc  confe-  '-«/.«^  iJjr^draa  vbtlifpm  im».^?-  Dr#J[-  frtttru, 

auenrium  &  anteccdentium  rede  pratiumi  pof-  ^t  qtiidcm  bona  5c  cbacludefite  ratione ,  qudd 

m,  qu.  d  hoi  minorcs  orJincs  pratcefTLrit  clcri  non lit  vtrofimilc,  aliaucroin  bujufmodi  pofle^ 

»alis  tonfura.  *  Vcrum  quidcin  cfl  dc  fatl  1  fi^  ri  fionc  tam  tituli  quam  bcneficij ,  prslertim  habi* 
poffc  ,  uc  omilHs  pr«ccJcntUiUi  pcr  lurrcptioncm        ^  tonfor»  coatinuatipne  pcr  tot  annos  tolc- 

ISt  obreptioncm  ad  fucccdancc  fcu  fequentia  pcr-  wi  l  fuperioribus  fine  vericase  re<|ttifits  Herica- 

vcniitur  i  ut  fit  in  co  ,qui  pcr  faltum  promove-  turae  ik  al!or'v.m  rcquifitorum  ordinum  ;curaad 

uiTyC.i-  LeiUr.^rrfJt.  prornoiitt  c-i.  Dt  dtr.  per-  eorum  i.fHciuua  pcrtincaC|  per  ftatuca  tempora 

^n».{ed  tamen  iliius  prxfumptio  indubio  non  fcnipcr  mquirefe  de  coiidttionc  &  qualitatt 

cft  aflumcrda,  pnrfertim  in  concurfu  aliarum  corum,  qui  pro  talibus  fe  geruntSc  ut  talcsiB 

circucr.ftantiarum  ,  cx  quibus  avcrtitur  huiafce-  aliqua  hcciefia  aflcnpti  fimt  ,  fcu  beneficiuni 

nitHii  pra:luroptioi  quaies  ooo  paucx  proimpc-  pcfSdcnt ,  C^/irM-d.  «011/.  loz.  Vc  roirum  iK>n 
tranteconcunrunr.fntcrquas  potcnciflimaeftat-        fi  P^'fl^fiio  beneficit  &  repntario  comimini* 

tc4l.itio  D.  Gcrjrdi  dcS.  Trudi^nc  ,  &  D.  Gc-  conii  nfla  ci  m  toUcranii*  fupcrioris,  referreC 

rardi  Vnfcn;  qui  ctrtifiiant  fc  vidillc  5t  lc^if-  polUQurcir  i  probatione  hujufctmodi  qualitatis^ 

fchicras  tonfur*  d  di  lropctranti>  :  quud  tcfli-  Mgid- BeVatntrA  decif.  76.  114.  praEfcrtim  quc 
monium  validum  &  eflicax  cfi  in  probandts-  Goe  eiicuius  tcrtii  iniurieHcquiri  folct ;  idcoque^ 

ctKun  Iin,qMi  i.<nr.;fi  inilrumctitii  dcn![;cr  con-  tt  plcriquc  putart ,  pcf  unum  ctiam  tcdem  pro- 

fc^tsfub'  (lcrepoiiunt,/  cmrnUtit  C.teUetn^im»  baripoiHc,  Hifr,ol  de Siarfd. ta 1. 1.  ^.tedemcerne' 

l.  .71  ijifA  per  t4nnmm  C*  Dt  Ifift.  crtttr.  /■  i.  U»nii-4,  De  ejusfnon,  Bmm  i.  Jtcif.  i^Ji.nn.  24. 

C.  l  e  v.a:id-  frin  .  multo  mag  <>  in  his ,  quzad  ^u")  'g^^ur  impetraniin  EccUfu  S.  Gcrmani 

f>i   fuuR^ntutii  &  vaildit  itcm  ,  fcrir.tur;:m  fcu  ab  hinc  pluf  jUani  viginti  snnis  in  habitu  clcrica- 

inflruincnium  non  rcquirunt. /..Skiii/ /.SjjVewnjiiM  li  rckdcrii ,  m  ea  Cappelianiam  obcinueric,  flc 

C-otftdt  inflrnm'  inter  qu«  certum  eft  cullatio-  -adhuc  ut  Opponcos  ntetur,  ofacfncat,  ea^oe 

ncm  clvridlis  tonfur*  efrc,  qux  ob  id  perinde  continuc  fcccrit  i  qus  finciiircfii  ticulo  clerica- 

tcilihu^ur  Incrts  ligiltatis  llpifcopi  probari  po-  turc faccrc ncNl  pofTct;  non  dcbct  ncc  pntcfl  in 

iei\ ,  Bceniiid' dccif  lyi- nu.  13.  In  qui.^us  ctiam  haccaofa ad  dcmoollraodura  cjus  idoncam  qua- 

.  n(>n  cll  >.>mnin(>  nccetlarium  probare  amilGonem  Utatem,  aut  cum  ooerandum  pnecifa  leu esa&to- 

inflruii.cnii ,  C«trr  C.ipf«.  &  alif  md.l  i-  SAlictt,  rc  probaciooe  idones  qualitaiis  ,  urgcri. 

O-  alijtiid.i.Sici^ts:-  Oe  fde  i«//r«M.  perindcuc  in  *  Inquo  arciculo  tmpctraaci  ctiam  obcOcnoa 

his ,  qu«       ntfi  inftrumento  confefto  ncc  Qare  lichet ,  qu6d  Opponcns  inier  eiia  obijcic ,  qudd 

ncc  fvibftftcre  polft.nt ;  quo  canun  amiffo  ctiftoi  fCrDccanum  &  CapitoiiHliS.  Gcrmani  Thc- 

«luo  dumtixtt  tcllcs  fiifficiunt ad  probatifincm  nenfis  ci  inhibitum  lk,nc  amphiij  in  ipf.>run» 

inffr<ucutu(u  cxc.tiiic,et!amh  ad  actus  rolcmni-  Ecclcfia  MiOus  celebfct,  vel  otHcia  raccrdutaU4 

tarem  plurcs  ceAes  rcqutrantur ,  fi  id  ie  vididit  8t  excrccat,donec  de  collatis  fibi  ordinibus  doceat; 

lci;:ric  d--punant.  Vt  clUn  tclbmtf,:o  in  f«.rij;tis,  r.sm  hocin  vcrbali  uroccfTu  pcr  Opponentem 

'    fcptcm  tctbhus  adhibitis  coofc&o^  aatiiro ,  &  ouiquaro  ailcgatum  fuic ;  idcoquctn  fcriptura 

alii«fiiDi!ibus  ,qu«  fcripto  ab  tnitio  confici  ne-  McflKttui  Ut  rcie&itium  ab  Impetramis  procu- 

ctiie  efi,  /.  Ynll.cjsi  C.  ve ttftum- ghf  in l  z.inV^  r^tore  pet  notam  crucisad  articulum  idconci' 

.  doimC'Ot^9tt.f»£.JiKnn,  t4bnl.&  vil.Ctimtnfii»»  aailttm  acricd  nocatuiDfttic.  £tl«icn  priusii 

allcgatuB^ 
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•ircgtnim  fttiflet ,  potutflec  hujnrmodi  o(>icAto 
finediiBciiltateffeAitari :  quo  taoicn  opus  eirenon 
Yir^friir ,  ob  id  ,  quod  dc  hujufmoJi  inhibitionc 
nuiiuin  prolatum  lic  ioUruroeQrum «  auc  aiiqui 
icftiaiDccftifieatknBcinooncinevencu  extra  al- 
Ifgata  &  ada  reritis  id  nunc  allegatur in  fcriptun 
Kleinorix « qtie  prius  non  alU^atisin  fadocon* 
fiftentibtn  ex  (Vilo  Ciirtc  inrarcirt  non  ticbet. 
Cu(n  alioqui  hujufmodi  allegatio  plane  impro' 
bibilis  nt,abid  ,  quod  CT  aticftatione,  eulc»gio, 
ac  literu  D.  Dec«ni  didz  £ccle(ix  pcr  Impe- 
trantetB  cvliibittt  «videnter  eooftet,  Itopetraii» 
tem  «ife  Cappellanum  &  fubdituoa  di&x  Eccle» 
njp,hrncft;r  vitT  facerdotcro { ut  nonfit  vero- 
fimiie,  quod  idem  Decanus  vcl  ant^  vel  pdit 
ipC  talem  inbibitionecr  fccerir. 

Ei  h-(5k  nu^  qiiide  n  fati^dc  idoilea  Impetran- 
lisad  ob:inenduin5c  rcciacadom  iiunc  litigio- 
Ibni  Canontcatum  qnatfrate.In  anAMiliias  por^ 
(tu  pt-i-dc^cffonbui  Inij  ;trancis,qui  poftmorteoa 
D.  Hcdiini  Laroyn^  hoc  bcncficium  fucccfliri 
obtioucruati  facis  quoque  probata  invenitur 
adoDM  mMliru^  viMliccffiii  perfiNit  D.  Aot«- 
■ijvaDHouthemyCui  collatus  fuit  hic  Canoni- 
eatustrx  vacjtitioe  per  mortem  didi  D.  Hcdo« 
ris  i  &  in  perfona  D.  Germani  vao  Mulclc  iai- 
aicdiaci  Iflfpetraotis  praEcetforif »  qol  coodeai 

Can-^nicattiiB  pa-ilo  PKift  it:rtim  e%  libcra  refigoa- 
ciooe  prafati  Antont|  van  Houthcm  vacantea 
obtiouicQiiodnDlltindubicacioDem  habccqo». 
ad  perfonam  didi  Antonii  ,ob  eihibitam  oopi. 
am  authenttcam  or  ginalium  lircraruro  iignaca- 
nm  dedericali  tonlura  «i  collaca.  £c  quoad  per- 
IbnamD*  Germani  van  Mulck ,  cciamfi  hojul^ 
modi  originalcs  literi  non  pmferantur  ,resquo- 
^ucdiiHcuItatem  non  habec  i  ex  eo,  qudd  per 
cercilicationem  ootarialem  ev  partefmpetrantlt 
cahibitam  >  fatil  conftct  huiukcmodi  literas  in 
hoftjli  direptione  oppidi  1  hencnfis  periilTe.  V  t  & 
Oppooeos  fuas  in  eadem  direptioneperiiflefim- 
phcitcr  6ne  olU  vel  prcftatlon*  vcloUacioae 
furamenci  fupcr  hoc  cafu  amiflionis  allegavit; 
quem  camen  cafuro  didus  Gcrmaous  in  prxtidko 
rcQuniiationis  inftrumcco  affirmavit,cui  ea  m  par* 
te  (ine  alia  probacione  credi  dcbec,  Bsrt,  in  I  BmuH 
eip4tmt  injln.  C.DefinemJlrum-  prxlertim  imanta 
notorictate  dtdi  ckius  feu  intortunii  hoAilis  dire- 
pcionistinquft  vcrofimillifliuo  cift  diftDm  D.Ger- 
naDDiii  ipcriiide«  uc  Opponentem  •  literailoas 
•miCne.  Qiil  amifllone  probat^  merito  in  pro- 
poCto  fufHccre  debec  atteilatioduorumceftium, 
<)uc  ulterius  in  diAacertificationeeootinecordc 
pofredione  hujus  clcricaiur»,  &  decommunirc- 
putacione,  qucid  idem  Gcrroanus  fuerit  dcricus  & 
racerdusj  addico  etiam  eo ,  qudd  iUumVideriDC 
Mlilaf  conliooi  cdebrantem:  quaro  polleffioneai 
&commUDeffl  reputattonea)  psuld  ante  diximui 
fufficere  ad  probacioacm  ciericatur  r.  Accedente 
cciam  eo ,  qudd  cx  tnftmiMotis  per  Opponenccm 
'^Cldiibitis ,  ex  eiulHem  Opponentis  allcgatione 
.cvidentifflffl^  conftcct  diftum  Germanum  fuilfe 
''poUeirorerodivcrfcrum  beQeficiorum  EccUfifit* 
aoromttd^oe  ex  diverfis  coIlationibusDccani  8e 
Capiiuli  Thcnenfis,  qui  fi  non  habuifTent  hunc  D. 
CcimaamD  pro  clertco  tonfurato,&  iic  capace  di« 
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ftorom  beneficiorom ,  collaturi  ei  non  erant  ali« 
quod  £cclefiafticumfaeneficium. 

Proinde  parum  momenti  habet  quod  difto 
certificationi  obi|ci  poilet  (  quod  per  Oppo« 
oentem  taoMn  minime  <^>tcQnffl  tft  )  quod  onDC 
teftium  in  di£ti  certificatione  nomioaiorum  fit 
ipfe  D,  Gudcftilus  hujus  cauCr  Impetrans,  3c 
Cc  in  re  fua  &  in  caufa  propria  iniuuncus  teilis  , 
omtnlnu  c.  Dttt/iibmL  N^nlhif  O.  iMf-cx  qoo  aliui^  ' 
tcftis  lit  oroni  cxccptione  maior,  &  unius  tcfti- 
monium  hac  in  re  fuificiat,  Bm.-w  d.dtdf.iju 
wi.M«uc(operi(isdiximos,  accedeotc  pratlmfm  . 
bencncii  Ecciefiaftici  poiTcinorc.  Cum  alioqui 
criamt^idi  Impctraniis  hoc  tcflimonium  idone- 
ucn  &  cfikax  |udicari  dcbeac ,  ob  id ,  quod  lUud 
dederitoem  tantdmaoic  hane  litem  tnfticuttm» 
(cd  ctiim  anreobtcntum  ex  collationc  DccaniAc 
CapituU  S»  loannis  Lcodienfis  hunc  iitieiofuai 
Ooonieacum  ,  quem  tcmpore  dtfti  tenimaii{| 
prsfatus  Dominus  Gcrmanus  obtiDcbatexioljL 
gnatione  Antonij  van  Houthem  ,  &  ad  Impetran-. 
cem  primum  pervenitinanno  i)8i.cercia  Fcbrua- 
rij:  inde  cnim  conftat  qood  (mpctrant  in  fiia  ciofii 
nondixerittcnimonium.  *  bquidetn  tnappro- 
bandt  vel  improbanda  qualitatc  &  conditionc  l8 
teftis.  infpiciendum  cft  tcmpus  «quo  ceftimoniuoi. 
dixic,  non  illud,  quod  vcl  ajitecclfit  vcl  fequutufli 
t(\ ,  1.  Ad  te^tnm  $.  («ndttionem  &  ibi  &  doS.  D§ 
ttfijm.  L  3>  §.  umf4  mf.  ptinntm  ttf.et  &  tbtglaff.  m 
nt^  nm  Hnim  d*  Drc^rNo.cfliAe.  Ita  ut per bsa 
fufticienter  conftet  pcrinde  dc  didi  D.Germani,uc 
Antoni)  idonea  qualiCate  ad  obcincndum  hunc 
Canonicatom.  Prouc  eciam  Opponentis  de  ioido- 
nea  eorum  qoalicate  nulla  extat  ferroalis  &  difpo* 
fitiva  objcAio.  t  Cum  aUoquin  ei ,  qui  in  eaufa 
bcncficiali  jus  fuum  tx  capite  fuoruffl  audorura 
leupradceeftbrummctiri&afterciedefact.quoad  ' 
babilicatem  perfonz  cx  illiuscooditiooe,  qudd 
fuerit  legitifflus  &  clcricus, fuiTiciat  qoalis, &  mi- 
nus  exafta  probatio^  Agt^m  BtlUmetM  dettf  iix,U 
Dc hahcc dccffio  Row  Kenan* ,  dtttf.  ijtfarinha* 
dtp^t  prtshymcr  .tn  nnk^  reputatio  feu  qoafi  poIfcCi 
fio  hutufroodi  qualitatum  pcr  iblum  trtennium* 
Etfi  enim  furrogatus  leu  fiiccedeos  in  jus  altertus 
teneatur  luftifacare  jus  illius ,  in  cujus  locua 
fuccci^it,  /  nkjmn/rrriiii  Dr  ftgul  inr.  prajfertim  qui 
paite  illud  iormalitcr  ieu  fpecialitcr  indubiumrc«* 
voeator &  oppugnacuf  ^  parteadvcria»  obiicria» 
inen  id  fieri  fuffiat  t  ob  id ,  qu6d  fuper  titulo  au« 
6^orispriDCipaiir?r  non  fic  pronuntian<!u,ideG«^ac 
fufticere  mcnto  dci>cat ,  pr^iertiro  in  poipEilbrio 
iudicio,qQdd  pofiellarputativusfacneficijlitigio* 
fifueric  proidonco&  qualificato  rcputatus  :cuia 
cnim  in  cuftodia  fuccciloris  non  fint  inftni* 
aaflci  len  documcnia  tiiuli  Mwdcbeflbixs,  ab^ 
fiitdttffl  eflcc  cafum  pcriculi  leu  affliiDonis  eo« 
rundem  ad  fucceflbrem  refcrre,  lui,  %om-  ttnf^ 
A6y\mTtfr4fmtyBeU4mirddtUfiu.&6^^'lix^.m 
UNiis  itaqoe  Impetrantis  vel  looram  aoflonu 
feu  prsdecefioruro  quoad  habilitstem  8c  CipM 
ciiatem  c^m  nihil  fit,  qood  titulum,  quem  Impe« 
trant  praccendic  difcolorare  aut  ioficere  poOiCt 
progrediaffluradcif'qua;  Opponcni  ex  defeftu 
potcftatis  CoUatoTum,hoceft  Dcwninorij  Dccanl 
lc  Capiculi  S«  i^aoois  Evtasclifts  LfodicnGa 
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Impetrantl  obiiciu  ftoram  Dominorom  Decant  8c  Capttuli  S>  To. 

Exdefedu  powAttfs  fioipUEis  pifefenlitionis  annis  per  Dottimrai  Henricuro  Dmielis  fjt^j, 

nihil  obi|cttur,  nam  illam  Opponens  concedit  vi^orcprocuratoni  pcr  cundcm  Antoniurofpc- 

&  agnofciCyUtCupcrius  didumeft:  ncquc  eiiam  ctaUtctadhoc  dati,  pcr  boc  ^  quiid  de  ecdern 

cx  MHfl«  poteftn»  h»  per  iapfiiai  tcmporfsii  Caoonkatafic  vacanltprovidcfinc  D-Getmah* 

ittrc  *d  prsiencacionem  faciendam  pradcripci;  Van  Mu|ck6-  menfit  Febr.  anno  15^0.  hoc  eft 

nam  ,uc  fupeh^s  diximus,  literz,  quas  Anto-  ante  lapfuro  qoarti  menfis,  ctiam  i  dara  di&t 

niusvan  Houchem  ^didis  Decano&  Capitolo  procuratorij  ad  rcngnandum  daci;  imd  ftatim 

«s  mone  D.  Hcdoris  obciiMtt;  (kinoiiftraac*  •bipfaformali&  efrcfttiali  refign*tionc  admc* 

TTiMsm  iij f«  partefuiflc  ncgligcntiam  ,  ob  quam  nuJ  fuperioris;  cuju^  &  acceptata  rcfignaiionii 

potcita^  ipfius  compercns  poHic  dici  amifla  >ex  cadem  prcta&a  die  fexta  Fcbruari}  per  eundea 
•o ,  quod  D.  Hedot  Lainyns»  cx  cujus  mortc      H«wicttai  fafts  datam .  noo  daii  procurato» 

tam  OppooBOt  qaliB  Impetraus  ex  capiM  diAi  tifidiefigOandum  aur  refignationis  realisfafbB 

Anton  I  |«$  ad  hunc  Caaonicatum  prxteodunt»  coram  Notario  &  teftibus  inrpicere  oportet»ad 

obicri(25- Novcmb.  if88*&  fic  inmenleApo-  hocucvcra  bcnetici]es  ea  cuntingat  vacakio^r. 

'    ftolico ;  propter  quam  vacatioaem  tx  (upra-  fin^  Oi  tmmt.  g^.t,  mt,  AiMTts  De bk  ifMfim- 

nientionaiis  Concordatis  nationis  Gerroanicz,  tufvt  Cauf.  fhM  r^ntr.  in  c.  Qvci  nci  tvn:ran 

poceflas  al*<}uo  modo  difponci  di  dc  hoc  fic  va«  8«  . 4.  Dt  fidtu  mttnKh.  *  Lt  liiTt  linc ,  qui  pu- 

cartceCanonicatu  przfatis  D.  Dccanu  &  Capi-  tent  vcram  vacationem  induci  pcr  refignationem 

tttlo  S-  loaonis  adcmpta ,  feu  faltem  fiifpenfa  faftam  coram  Notario  &  tefiibus  etiam  ante 

fuit  ad  tres  proxim^  tfc  tmmediate  fcqucntet  illam  fuperiori  fnrimatam  vcl  per  illum  admif- 

menfes  t  nam  refervatio  Pontificia  ad  ccrtum  (ataiD$S,m<'  qwm^iji  Ja^i  Dtrttumt'  GUiLvsf^ 

_  8c  itmitatani  tempus  ligat  mamts  OfdinaritCal-  9ti^.  t7t.  wrgm  lln|a:  in  prariudieiaai  tamen 

latorisy  ^  Stjtntum  Dt  ffdbta-  lA-  6.  ut  eodu.  fupcrioris,  ut  illam  luperior  invitus  admittcre 

rance  nulluro  omnio^  fit ,  quicqutd  Ordinariui  dcbc-at,  vc!  illi  de  rcfignato  bencficio  difpo- 

incontrariumfacit;  Draefisrtimpropcerclaufulam  nendi  teropus  currerc  incipiat ,  tjiis  refignatio 

decmi  imtantis  eiidem  Concordatis  formali-  antc  acceptationem  feu  admilfiooem  oullum  ha* 

bttS  verbis  infercam  :  t  cu)u$poteftas  in  annul-  bct  cffcAum,  ^lofin  d  ttf.  djud  in  iuhus.  vr'f, 

kiidoid^  quodio  contrarium  agitury  ooatao»  ftmmtfi  &ih  Dtd.  Idem  eftdiccndum  depro'< 

ft(  cam  petiierium  yfed  etiam  poi&%ii$aB  io  bo-  vifioooper  coGlemD.  Dicaiioca  ftCapitulua 

oeficialibuscaufisfic  iofictt  tplb  jurci  ut  exfie  S.Ioannis  Impetrantihu}ut  caofii&da  ei  tcrtia 

viiiata  Sciofcda  caufa  poffidenti  nondeturin-  e|ufdem  hujus  beneficij  vacatione  ,  quat  dcinde 

tcrdiduro  pofiefiorium,<.  i'  &  u  Vt  littftmUntt  contigit  cx  moneprzfati  Doolini  Gerraini  28^ 

fi(.  6'Ckm.  i.V  fKmd*  cmtf  fr«k».itM  iiaf*  IvUi  aooo  i$8^qtti  neofik  lolias  ci^ol  fberic 

47)  ttus  10' Dt CMuf  poff  &pr9fri:t- m  mitiq-Qjiio  ApofYoIicas  non  potuit  propcer  refcrvationeoi 

impcdiroento  ex  refervatione  temporali  pcr  lap-  ez  diftis  Concordatis  Natiooi$  Gcrmanicr  per 

(iim  prcfiniti  temporis  fablato^  iniedum  iioc  vin-  cofdem  D.  Decanum  8c  Capitulum  cuiqoam 

Culom  tollitur,  it  fi)lucis  manibus  Ordinarijae  de  beneficio  provideri  roto  pnttim^  (eqneoio 

refirfutocif.dj  dccrtti  irntantit,  ad  fuam  ordt-  trimcftri ;  uti  fupcniis  diximus  in  &  fuper  pro- 

■ariamoaturamreditpotciUsdebenefi^iodiipo-  viliooe  Aaroni|  van  Houthem;  quod  triroeftrc 

Modi , Ctmmm,  ctaf.  9$.  riritfor  fnm$  nc« 3.  &  priaiaM  hpfiitt  cft  aS.  OOobris  proximje  feqaco- 

t^.Oiri-ZiA4rtlUconf'  117.  Sapcr  ffsm^k  M.a.  tis.  Vnde  fluoffcfturo  fit ,  qnod  provifio  Iio- 

9trf.ittm  ttkim  frdfupfcfitt :  fic  qudd  durante  boc  perrantis,  quaceft  de  datatertijr  Fcbruanj  anno 

Crimeftrinulla  pofuc  argui  negligcotia  vel  mora  i^Sz.iicfactadiuante  Hncm  totius  liiius  fatalis 

<»rdinariis  ncquc  hoc  trimeftfe  tUi  impocari  io  lemeftnstemporit|  i|ood  tocoip  OcdinarijsCol* 

femeftri ,  quod  ctiam  nudo  Patrono  Ecclefia-  latortbiis  delxtur,rf.rj/.  t.§.  wis». 
ftico  ad  faciendam  prsientationcm  datur»  «.i*      Dcfedus  igitur  poteftatis  eztempons  altquo 

f.  vcrii»  0«  inrff  fttrttL  ^  tf.  e6  qudd  toco  iJlo  lapfu,  aiic  difbrfi  Decani  8t  Capituli  faodi  loan- 

.  ttimcftriOrdinariocoaipocelias  impediator  pcr  nis  negligcmia  vel  mora,  nullus  ad  difcoloran* 

diftam  refcfvationem ,  ^  {>tfi4  iiivr/?r4rnir  Of  duro  iopetrantis  titulum  hic  conOirui  poteftt 

gtff,  prsbm'  Ctmin.  in  i.  t.  indtutim  m.  6.  vtrf.m  ctiamfi  ad  didus  Dccanum  &  Capttulum  perti- 

i/b  iimpt.  Vnde  in  propofico  cafo  hoc  lemcftrc^  neicc  dooicaxac  fas  nadc  pcolcnCationit ,  ud  Op« 

qiioad  buoc  ,  dc   |  in  qucrttur,  Canonicatum,  pooens  pntcendit. 

corpit  priffli^m  dccurrcrc  cxHnedi£b  trimcflris,       Net^ue  etiaro  ex  aa  cot^rc^frstionequDd  in  li» 

huc  cfi^  xj.  Fcbtiiarii  pcrduraturum  ad  com-  tcris  provifionis  didi  Impccrantis,  &  fbrmaliiis  >3 

Biudum  diftofam  Decau*  &  Capituli  S.  loanoii  iopcovifione  prxfati  Antonij  expidrasfita»odac 

ufquead  xj  aienfis  Augufti  ;quo  adhuc  duran-  vacandi  immediatus  ,  non  ctc  morte  D-  He- 

te  videlicet  ai.  iuni|  ijdem  Dccanus  &  Capi-  &ari<,nequeex  obitu  D.  Gcrmani ;  fedexjure 

takim  io  pedbea'dt£H  Antonif  de  hoc  Caoo-  devoluto  ,  propter  negligenciam  S*  D.  N. 

nicatu  difpofuerunt ,  ut  conftat  cx  figiilaiis  lite-  Papae  non  conferentis  eoklem  Caoonlcaruai  • 

rtt  didi  Capituli.  Simiiis  ddigentia  &  exada  &  prxbcodam  a  die  mortis  iotra  tres  menfes. 

tcmpuns  oi>tcrvAUo  tadaeft  in  difpofitione  (cu  £x  quo  Canc  yacalionis  modo  didi  Coliacores 

ptovifiooe  dc  hoo  codeoi  CeoonicatD  pauld  coofinrre  oon  pocailKvideatar,obidqadd|fii. 

puft  iterum  vacante  ex  iibera  &  fimplici  refig-  periore  ad  infcriorc,  dc  minimc  i  Papa  fiaialiqotf 

•atiooiB  ^  pcc  di<;i«|Bi  Ancooittm  «d  omiOs  di^  deroiutio»ua)  baic  flumioa  imitctitf  i^per  decnr* 

devo- 
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rendo,  auinquara  vero  ad  Funtem  recurrendo  qaaOrdlnariushis  rribuf  menfibuseT  iiirecom- 

eju(cjuenaiura(ui  ait  Baldus.fw/.ic^  Sjw-irf  muni  haberct  jus  colUtionis,  6  non  obftarct 

Ycl.  1-  Ag,d-  BtllAmerd  dectf  416. )  Ct  poteflatis  hic  refentttia.  Etlongd  probahilius  potuefunt 

devolvcnda:  utad  fuperiorcra  dcfcratur,  &;  fcincl  D.  Decanus&  Capituliim  S   f  oannis  fic  cxpri- 

dcYoluta:  non  revcriatur-Cucn  igitur  jurcdevo-  increbuoc,vacationi$  ODoduminhis  duabus  fuis 

luco  neutro  cafu  di&is  Dccanoflc  Capitulo  v«-  pr4vifionibus ,  qolm  D.  Hcnricus  Decaous  8c 

ovent  hoc  beneficiuiD|(efl'un«  vacatio  con-  Tittnartasinfu^    'la  ionc  ufurparemodurovaf* 

tigcrit  cx  relignatione,  altera  ex  mortc  :  fcqui  cationis  cx lurc     ipfos  dcvoluto,iuxta  diftuin 

vidctur  quod  noo  putuerint  de  illoprovidcre  cx  dccrctum  (  oncilij  LateraQeQfis ,  quafi  cx  ncgU- 

,  nodofeucaufa  dcvolutioab,<i>Ix7Mi«r-D«M»-  gentia  Pomilids,  ooo  ex  ordinaria  commpo^ 

if/.pt/tfn.ita  qudd  hic  voluntaits  &  poteflatis  tcftate. 

fit  I4.puguantia  >  hoc  cft  quod  quo  modo  pro-       Scd  neque  hoc  rcde  Impetranti  obljcttur, 

viderepotuerunt.cxiure  videlicei  ordinarix  col-  quodcffe4^usdi<^«  potcftatis  &  cx  cafa<^zpro- 

lationis  ex  caufa  rcngoanonis  vel  mortiSt  uen  vifionis  rclblucus  fit,pec  hoc,  qu6d  oeque  di- 

yoluciint  cxprirocndo  faifuni  modum  ;  &  quo  SusAntonius,  ncc^uc  diftus  Germanus,  neqae 

coQtuleruntexcautadevolutcpoteftacisnonpo-  deoiquc  loipetrans  bujus  caufar  intra  leoQeftret 

tiierioK,&ficuc  vidcrar1iiKciledu«rXati>/ff/«r  qu6  di£kis  Decano  &  Capitulo  S.  toannis  i 

&ikigL  Ot»ff,MiSit.iil^*L  Mtltm'C9£fifritMF'  jurc  petmifTum  erat  fuam  przfentationcm  faccre, 

tert  ytl  fibi  &c.  lcfc  aut  litcras  fux  provihonis  Dccano  &l  Gapi- 

24     CztcruiD  h.TC  cooCdcratio  morocnti  fatis  tuioS- Gcrmani  prxfcntavcrinc  ^uod  fuperiiis 

non  habec  sd  invatidandom  difites  duas  piovU  diximos  tn  pnefcotatiooe ,  quse  fiPex  iure  patro* 

fiooes,  qua'  non  funt  fadae  f)mplicicec  H  de-  natus,omnino  nccefTarium  c(fc;nrctufiiccre,qudd 

cerminate  jurc  dcvoluto,  dcvolutionis  modo  intraillud  litcrz  prfrentationis  przfin^aro  tra-  • 

reftridoad  iliim  ipcLicin,qune  cx  Latecancnfis  dantur,fi  nonquoqueintra  idcm  tcu^pus  litcrs 

Concilij  decitco  conHituca  cfl  ob  negligcntiam  hujofiiiodi  pncMOtenCur  ei ,  ad  qucm  fcu  quot 

CollatorisjC^uz  non  fit  a  lupcrinre  ad  infcriorcm,  pertinct  Canonica  inftitutio  in  hujufccmodi  juris 

t.v»tA(>Qfuddtverfit4tmDt(9n(tB.fr4b{»,Ccdt]ia»  patronaius  bcneBcio,  Citftr  Ltmbm,  Uco  [ufrA 

teftride  cft  ad  i'lua»'  cafum  teu  rdervacionis  aut:  Nam  ioprimis  removcturea  obieftioper 

telaxacioocm,  quvob  diucinam*  hoccfltrium  ncgationero,  &  cootrarij  probationeni ;  quod 

menfuim  vacationmi  evtirgit  cx  concordatis  fctlicct  liierae  provifionis  dic^orum  rrium  Col- 

Nationis  GcrroanicA  ^ut  ditcrtis  vcrbtscontine-  latariorum  debtto  terapore  &  lcgitimc  non  finC 

*    turio  litcritdiA^rum  provifionuro,  quz  fpecies  pr«leacat»«  Qnod  cnim  (pefhit  ad  provtfibnem 

Hatnraliter ,  proprie,  &  flride  accipieodo  ver<  Antonij,  conflatillam  prxfato  I)«Henrico,didz 

\mtti  dtvoluuenit  f  etfi  non  fit  propric  dcvolurio;  tcclcfiiS- GermaniTheocofisDccano ,  &  quo- 

latiorcumeo  vocis  fignificatione,  impropric  <^  ad  coUatiooem  beoeficioruro  tunc  iurD3rio,prz- 

Snappaitetia,nonetjamquoad  efl&ftum, ipecies  lcouum  6e  infinuatam  fuiife  altera  die  abob> 

quid«m  dcvolutionisclTe  videtur :  ob  id  ,  qubd  tcnta  difta  prnvifione ,  cadcra  itcrura  deinde 

vioculum  quidero  pcr  rcfcrvatinncm  ex  Con-  rcpetita  in  prxlcntia  Vicedecaoi  per  oblationem 

Cordatis  Germanicx  Nationis  manibus  Ordina-  COCttm  quae  proiureadmifiontf  ewlvendacranc.  * 

rii  inieftum  rcfdutom  fic ;  minimc  tamen  in  Or-  Coftftac  iciiiem  de  przfcntatione  &  infiivuatioine,  ' 

dinarium  Collatoretn  cxtrinrrcu'^^  ?^  privaiivc  literarum  provifionis  diSi  D.  Gcrmani  debito^ 

traollata  puceftas, quc  apud  fumroum  Pontificem  ceroporc  durante  adhuc  fcmeflri  prxtato  D. Hen« 

durantc  refervatione  fuit ;  nam  hmc  mhilominiii  rico  Decaoo decimo dieteft  datam  cjaClcm pro* 

pcncs  Pontifioem  maoet*  Atqtie  ita  pro  rcfub*  vifionis  fad8.Bt  noviflimc  dc  fimili  pnBieDta« 

KSti  ,h()ccftpro  tcnore  di<5orum  Concordaio-  tionc  atque  infinuatione  literarum  provifionit 

ruro  verbum  devolmttnii  impropnc  accipicndum  exparte  Impctraotis  di&is  Dccano  & Capitulo 

'eft,pro  relaxatione  relervationis .*  impcopnari  etiam  dcbito tcpore fada  manifefte quoqoe co»* 

«nirodebent  Verba ut  oaturc  aftus,dc quoapitur,  ftat pcr  nomriale  in(\rnmcul:ita  qudd ei  ca  partc 

dalerviaot,  /.  Infulm  Deprifinpt  verb  I.  Cum  nntiu  non  pofilt  cooilitui  ioefficacia  fic  per  di^os  D* 

fitd  Dt  mtftb'  tmft.Sc  coovcniant  roaterix  de  Decanum  &  Ca^tolom  S>  loannis  fuccefltvd 

' qua agttur, & ne  ata  reddatur  tntttilis,/- TifM  his  tribus  pcrfbnis  fa&arum  Drovifionum.  t 

1 .  §.  Mrcfair  Dt  leg  a.  ut  reddcrctur  rctenta  verbi  Imo  vcr6  fi  ex  ea  partealiquis  defeftus  cflct,  nihil  * 

fcrupulofa  proprieiate , /.  SttvoU  rr<^/ir4».  Nec  obeile  poflci  Impetranti  i  ez  c(k  quod  fuperius 

£mi  mimm  «uc  omniiid  «bfiitdttro ,  fi  hsnc  re-  dedo Anm  fir ,  quod*  eti«m  per  le  veriflifflttm  elB^ 

firvitioius  lelasationem  dlAi  Domini  pro  de-  diftisD.Decaoo  &  CapituloS.  loannis  adhunc 

volutione  aliqua  ofurpaverint ;  ciim  &  Baldus,  Canonicatum  aliaque  plura  beneficia  in  Eccle- 

exa&idimus  |Qris  Interpres,hanc  fpeciem  pro  dc-  fia  S-  Gcrmani  Thcocntis  non  compccere  nudum 

volotione&quidem  fpcciali,  concra  iurisregu-  jus  praefentatioois  ex  nodo  jure  patronatttSjfid  • 

)as  accipiat  &  intcrprctctur ,     ««/!  159-  vo/  r.  plcnu  jus  ordinariccoIIationis,proviftonis &diC» 

&  Antoniusde  Butrio, StMtutum  na.^.dc-  pofitioQis:cuietfiperinde^iurcprxfcriptufittc- 

volutionemappellet  ,cx  ca  nimirum  cpnfidera-  pus  lex  roCnfiuro  ad  illam  facieodam,  ut  patrono 

tione,qn6dfinito  refervationis  Pspalis  vinculo  quoad  nudam  prxfentaiionemcumpericulo  de« 

re^  rcdcit  &  rcvcrratur  ad  fiiam  narnram  ,,!^/(jf  »»»  yolutionis  ad  (uperiorcm ,  fi  intcrca  non  fiat 

(^tdtHttnttiHV.nutiieTdiidiiHivtrfitempirhancrcditurf  collatio  fcu  prcvifio,  d-l.  HulU  §•  cum  veto  Dt 

hoc  cft  adpoieftaccro  oidtoaiiae  colUtionisi  in  (tmeffrtbah 'mcot$mai  dilfac  coUttio  &pro-  , 

ILii*  vibo»! 
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Vi&o  ipatconaU  prxfentatioiie,  quod  coU^tipnem 
-  Verbo  «ttt  liieris  ante  finem  dt^  (emeftris  efle 
fkStMm  I  Coltatore  fufficiat-,  ctiamfi  collationis 
Htcn,  ant  fcrfonaCollatoris  velfuperiori,  vcl  in 
loco  bencBcij  noo  prsfcntentur  autinnnuentur 
«d  efiedum  obtificiMi  jus  8r  c«Donicom  cttulttmy 
•tque  etiam  tnditutioncm  canonicaiti;  quia  ne- 
ceUitas  prjefcnrationis  illarum  poft  collationeoi 
dcbito  tcroporc  fadam,  collattonibiis  nonefti 
inre  praefcripta:  ut  ncc  petitioni  admiflSonis  «d 
^  reaicm  &  aftualem  poirc(uonem,3d  cffcflum  con- 
'^^fequendi  ju$  irrevocabileinbenchcio:  t  prxtcr- 
qoAmadevttandumpericulun^)  quod  ex  regula 
Canccllai  iz  Apof^olicas  WfiAlkMidiirefigiisttmh, 
induduro  eft  ;!it  fi  rcfignans  non  obdantc rt(i|»na- 
tione  10  poiTcHionc  bcncticii  refignati  maDcat,  & 
6e  decedac»  beueficiuro  cenlearur vacaflb  non  cx 
rcfignatiooc,  fcd  cx  mortc,  fi  rclignatarius  refi- 
cnationcm  intri  fex  mcnfcSi  fi  in  Curia  Romana 
tada  fir,  vcl  intra  unum  menleo),  G  cxtra  Cu- 
4tiam,  non  publicaveric»  8c  cx  collatione  ex  ea 
caufa  fafta  ad  refignatum  bcncricium  admifTus 
foeriC|6«tn«/.  tdRe^.  C*nctl.Defublu-rtfig.  Ktbuff, 
iMfTMtl  liw/.rir>  defMu.  ufig.  Cuius  Regub  peri- 
culum  attUomeft  in  collatione  obceotaex  modo 
vacaiionis  pcrobitum,  Kft'-/r<ii/  d.regglef.i.verf. 
tertioi  led  iioc  tantum,  i^uod  coUatarias  non 
offeitrtdofead  pofleflioDem  beaeficij  non  faciat 
.lucrum  fruftuLim,  c.  Cttm  Adboc,  Decter.  non  refiien. 
p4nor.in  c  Contiucrente  ttu.^.etd4it,S)C  per  fuperio.neoi 
'  cogi  podit  ad  refidcntia  (ub  pcena  privationis  be- 
■  neficii,  c.  Ex  fdrte  t.  Ex  tas,  &  Aigl,&  PMtr.  De 
cler.  non  rtfid.  Dc  quo  hic  non  qtieritur,  fcd  de  co 
tantuffl,  an  hi  tres  collatarii  fucccffive  &  per  or- 
ditfem  ex  coUatiaue  &  provifione  didotfim  Col- 
latorum  tale  ius  acquinerint,  u(  non  fuerit  opus 
alia  prjcfentationc,ad  cffcftiim  obtincndzCanoni- 
cx  inftitutionis,pcr  quam  cogi  po(uerint  Dccanus 
l£  Capitolum  Tliefwiiie  eos  admitteodi  ad 
podeflioncm  cum  affignatione  loci  &  flalli:  ad 
quam  admilionc  &  aOignationc  facienda  ut  dido 
Capitulo  Thenefi  nuUu»  a  jure  prxfcriptus eft 
Cermious,  vantr.im  t»  »•  M»  ii«  vectncejf.fithen* 
ita  ncc  Collatarijs  ad eam petcndam. Sifis cniro 
eft  imra  przfcriptum  a  |ure  icmpusobtcncamc^fe 
coUatiooem  OcdiMtii  Ecclefiattici,  Qovfeeum, 
tic  dixifflos,  trakit  inflitutionem  &  emdum  pof- 
fcflionis  iuris,nec  alia  vlterius  indiget  alicujus 
opera  vcl  ^wk ,  nifi  ad  adum  corporalit  poilcf- 
fioni«,  io  qoo  (anttkm  confiAic  execucio  fn&i, 
Rtta  dtcif  441.  Tuit  iuhitatim,4Udi  16.  Dt  ctmeff. 
27  frahttt,  tn  novn.  plane  diverfa  abinftitutione,  t 
five  fit  iilaauthorizabilis  ad  fpccialcm  przlenca- 
tioneo  pacroni,  fiveiUa  quc  poieftatejuris  coni- 
prebenditur  in  ipfa  coUacione,  c  Cew  fi^fro^irj  in 
frinc.  &  tbi  Vtpur»  m.  3.  I>< fent.  &  re  md»  ctfar  Lm, 
bert.  oe  imp*tm.Ut.  z.f.  3. 4».  I  iidCMM  fiufi. 
fmu (Ab*L  unf.  ii6.  QsfimfnMiimLwa* Sti- 
per  quo  latius  infiftenduro  non  eft  ,cxqnopraE- 
terea  fatis  cooftat,  qudd  fingoU  tftorum  trium 
Collatarioruffl  duranteadhucteawfttidiAisCd- 
lacoribus  coinpetence*  non  rantiim  obtinucrinc 
ab  ipfis  collafioncm,  verum  etiam  realem  & 
aduaiem  poilciBuncm,  prouc  conilac  ex  iaftiu- 
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idem  faiis  agnovit  Opponens»  dum  earumdeni 
pofTeiBonum  acquifitionts  ex  inucili  flc  ouilitacts 

vitio  infc Aa  forma  oppugnat,de  quo  nunedicen- 
dum.  Hoc  cnim  fibj  pctTuadct  Oppcnem,  qu.^fi 
policUiunis  rcali<i  &  adualis  hu|u&  Canunicati  s 
traditiononpo(Titpcrali«m6eri,qu)mperdido«  ' 
Decanum  &  Capitulum  Ecclefix  S.  Ci<.rmani, 
quibus  conflat  Impctrantem  fuam  non  ot^itinuitlc; 
idcoque  pro  nulla  rcputari  debcat.quamobtinuic 
k  M.  loaone  de  Putce  Nocario.prcfcrtimho- 
mlnc  laico  &  conjugato  *  Scd  n^-c  c.i  in  parte 
ahquo  modopericlitatur  caufa  inipctrjnti<>:  nam 
inprtmis  hoc  manifeftum  eft»realem  ,corpv^ratcm, 
&  adualem  pofTefBoDm  beneficii  ccclcfialHci 
poft  obtentam  Canonicam  Inftitufioncm,  five  illa 
ih  ex  VI  cuUaiionis  pcr  Ordinarium  ColUtorcm 
fiida! ,  five  cx  invefttcura  ad  prasfentaTionem  Pfe^ 
croni,  acqoiri  pofTcnon  tanturo  miniUerio  Archi- 
diaconi,  c-  Adb*c  Deejf.  Anhti.  aut  altcrius,-qui  in 
Ecclefia ,  inqua  bencHcium  fitum  eft ,  in  dignita- 
tc  vcl  officio  cft|  t,  PtfieleSientm  oe  ctncef,  frsh.m 
vctb.  peT  CMtus  minww, fcd  etiam  altcruis  cu|uf- 
cumquct  cui  id  Collator)  vel  tnveftiens  man- 
daverir,  aut  \  quo  CoUatariusieuimpetransid 
requifivcrit*  Qund  dc  contuctudinegcncraliicn 
obfcrvari  fcribit  Pctrus  Rcbuff.  in  praxi  btnef.  f. 
i.tii,  iertqiufttit  inliteristolUttonnmnH.i^.  \  qui^9 
hoc  ioCuper  tradit,  i.  farte  f .  rir.  ie  mff,  i» ftjf.  on, 
2-;.  per  tabellionem  feu  Notarmm  pubficunk 
cxpediri  ifta  polfe  &  polTcffioncm  tradi,  non  tan- 
tum  clcrtcum  fcd  etiam  Uicum:  hsc  cnim  aduaiis 
feu  corporalis  pofletGo  cum  rcs  fpiritualis  noo  fir, 
fcd  quid  temporale,  glojf.  tnc.  uttrts  in  rerb.  rebui 
ffirttu^tlfus  verf.  &  nota  Ue  turam,  caUm.Arcbiiiac,  tn 
esf'  [.  mf.t»  «jViTffoi  oen^.  ff9[nit.hc]iicidit 
in  cxecutionem  &mmifteriuro  pernidelaiczut 
ecclcfiafticar  perfonjp.  Prout  etiam  ex  caconn- 
deratione  cognitio  ludicij  pofleifpri|  fuper  bcncfi- 
cio  ecdefiaftico  fpedare  poteft'adlaicno  ludi-  ' 
ccra,  Cnido  Vafd  iccif.  i.  &  conf.  i^^.PttefiSo^ 
ad  qucm  altoqui  de  fpiritualibus  caufis  nuUa  per- 
tinerc  potcft  iurifdiftio,  c,  DecernimusDeiudtc.  Ec  | 
quod  hoc  propi^ s  pertinet,  etiam  pcr  laicum  pro*  ' 
curatorem  poteft  clcrico  bcncfici)  Ecclefiaftici 

Soflcffio  acquiciyflc  aiius  pro  dcrico  abfcote  inve- 
!iri,  e.  il«(»imffDtprtfiM.id<]ueperinde  laicusuc  '  y 
cfericus:  quia  huiufinodi  pofleutonis  acquifitio 
fa<3i  cft.  -Imo  non  tantiim  ipfiusbeneficij pof. 
feflfo  fic  per  laicum  pro  derico  acquiri  poceft;  K' 
verum  ccian  ipfins  beneficij  es.col]atione  Col- 
latoris,  vct  prsfcotatione   Patroni  acceptatio 
fieri:  in  quo  cameo  pius  juris  quam  fa^i  cft, 
IM».  c^dier.  ctmfiU  1.  4t  ptbtn.  Non  enim  ad 
cdieAuB   acquificionis  coofidcratur  perlbnn 
prccuratoris ,  qui  nontam  agcre,quim  pati,hoc  " 
cft  mandatum  ad  quod  obUgatur  exeqoi,cenfetur: 
ideo^ue  dcciciis  ipie,  ctutts  VNaine  tcceptatio 
fi^  agetc^  hoc  eftaccepMwinCeUigicttrperfiittm 
procnratorem  Camquam  inftrumentum,  \  quo 
vclut  per  cao8lero,utinquicPaoorroic.iM<^(.if«« 
teitns      6,  effeftus  aceeptationis  derivatur ; 
&  fic  io  tali  a£tu  nec  authori/at,  nec  fibi  a1i« 
quid  acquirit  laicus,fcd  illi,cu)us  nomine  af^it  fcu 
resgericur.  Quoctiam  hc,  utpcrlaicu  procurato. 
Mn  polBc  fioi  beneficii  ccfigaitio  pcfattcatio^ 
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neu  dtcif.  IC4.  ahas  8.  tttfrttur.in  Antitj.  mjim 
nec  mirum,  ciimetiam  percxcomotunicacumifta 
explicari  pofIint,R9f4  (f«fi/lx90.«ltir  %uD»fntarM 

tum  De  pr/cbm. 

Ht  Idnc  cd  mpirte  roagna  e(l  dtffcrentia  inter 
poneflipnem  corporalen  beneficij  ,tqa»  cftfadi« 
&  {eiiuiiur  a-qnilitintiem  V'cncfici|  cx  prTcfd^n- 
tc  Coliaturis  pr(iviijcne}&  ilijm  «quae  pturtnium 
|urishabet ,  qux  rciticetftfiipccioMMchorizance 
ad  altwnus  pr^rentatiooem  tradi  (blcc,&:  obid 
vim  colLtionis  habet ,  Deniinit-  GttviviM.  inc-Cum 
$n  ectltfiii  nu.  8.  Dc  fTdbcn.lib.6.  idccqueper  la- 
kttm ,  qui  furis  ccctefiaftici  cradattonem  aut  ex* 
tcuticnrm  nuHaT»  hal>et,  expltcari  aLTcatinon 
'pc;(clt;cum  ilbn  cuilibet etiam  cxcoataiunica- 
tu^cxplicare  pollu,  GamiaM9.d.nit,9' 

Non  potcft  i^itur  viciofa  aut  nulla  dici  ttadt- 
lio  pollclTionis  fcu  ii  duiVjo  in  illain  ,quam  M. 
ioanncs  vandcn  1'uttc  iupcr  lio\  C      n>catu  cx- 
pficuit  ipnmiia  in  perfona  O.  Germani ;  ddnde 
illoiroitiio  m  pcrfona  Iv  )us  Itnp-trafifit  ctiamfi 
conftarci  aut  prjerumcrrti  r  i.lum  efleliominem 
Licum  •  pbiL  Det.  twf- 1 •  lacaufn  ffaiidtmknit, 
^  Steflh  BetttM.  eenf  »07.  im^it  w*7*  nf.x*. 
p.  i.QuoiuriN  adtuiMiculo  &;  t-oiiiLderiit  one  non 
eit  opus  quoad  tradicionea>  &:  acquiliuoiicm 
hit|MS  po(re(B.}ni«  »qoam  fadi  elTedicimui  ,qoo- 
ad  perjonaM»  Anionij  vin  Houthenn,ob  «d  ,  quod 
j|!a  lit  tfti  &  cxpHcata  per  D.  Franooncm 
Bakcn  Notarium  publicum,ad  erfus  cujus c;ua-: 
'  licitcm  Oppooena  nihil  obieetc ,  oec  udim 
ah  illoinpofli  frtnnf m  tnduft  oncm  cx  eaor.l  d  - 
raiiooc  impDguavit :  ut  nec  pociat,  cum  ts 
fucric  ctiam  CapituH  lbencn(i!i  N»tarios.lm-> 
ptlgoavic  quidciu  f  lam  &  coniurft  ai  quoc^ue 
pratadas  ir.dudioncs  m  hanc  polkfnoncm  in 
perromsD.  G<-raiani  &  imprtranti»  hu|uscaunr,, 
ex  e'o,  (]'..6d  h^.ijufnnodt  poff  flfioois  traditto , 
i:}  jllbm  inJ.  ct  o  {'■■(B-.r.  &•  rtrtmcat  ad  Dcca- 
num&  Capituluui  'Ilicncnfe,  &  cb  id  ab  alio 
fru  altcriut  miniftcrio  illam  occ  petere  oecob« 
tinerc  poiucritit ;  q«od  non  tanium  pcr  extra- 
ftidivcrfarum  admillioDum  cx  libris  Capitula- 
ribus ,  lcd  cium  ex  if-fis  liicri^  colbtionis  &  pro- 
vifionis  pra.faio  Antonio  van  H  uihcm  faftas, 
it^fishabcrc  alicru't;co  qu6  J  in  illis  continca- 
tiir  ,  qi  6d  cill  ilio,  provitiO|&  quasvis  aha 
difpt  r.iiosd  Dominos  Dccanum  &C3pituIum 
S.  loaoniii  ad  Decanum  vc  6  &  CapituIumSt 
Gcrmani  'I  hcncnfis  admiffio  &  in<3u£tio  plcno 
iure  pertiocrc  dignofcatur  j  &'  exea  caufadi&aB 
collationis  fit<rJB  ad  eofilcni  pecanum  &  Cepi. 
cuUim  S.  Gcrmani ,  &  non  ad  aliuin  pr  o  ob- 
tincnda  admifnone  finc  diredx ,  ad  c£fcCtum 
fcthcetiUt  Aiitooius  pereosm  cor|oralem, rea- 
lem,(ScaAu«1cm  poflcfnonem  eio(dcm Gaooni- 
catus  poncrctbr  &  inJucerctur  :  fic  quod  An 
conius  pct(;ndo  &  obcinendo  haoc  indu&io.icm 
il  Francone  vao  Balceoab  alio  accepiflKi  videatur« 
quim  l  qiio  dcbebat ;  &  fic ,  uti  apparct ,  viciosd, 
obid  ,  quod  pcrindc  in  po'i'.!lionc  bcn<fici|  ac- 
quirenda,ut  inobtincndo  |urc  10  &  ad  bcnctiLtu» 
|mris  vel  con(ueradiois  forma  fit  obfervaodat 
mt0  M  fc  J»/»f"i/  KH.  7.  De  Tijl.fpciiat-  r«Mr.  ^^jy 
Coo('W«aci.  rum>l. 
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inc  i.  Dec^nfein.  itifne. 

Habcret  quidcm  ei  confideratio  aliqoidmo-J^ 
nienci,  ft  ad  diAum  Capit  ulom  S.  Ctermeoi  aliquo 
modopcfcioerct  rcceprin  iurtsalicujiii 
collariva  ,  ut  cft  in  ill.»  autl.nnzabili  inflitufone, 
qux  h(  ad  nudam  praerent  cioncm  patronii  in  haC 
coim  ptus  OKMnencf  cft »  ftaam  ineainftitoctoOO 
&  atimiffionc  obfequiali ,  qtii  mcrc  fadicft,  & 
obtcnti  |uris  cx  coiiatione  Collatoris  executi* 
va.in  qoa  hujufceffiodi  (brmalitatis  olfisrvatio 
non  rcLjuiriiur  ,  idcoque  illa  autkohkahirs  non 
pollci  cxpcdtri  niC  Cftpitulariter  prx-'entibo<. 
aut  faltci»  ad  hoc  vocati&  Decano  &  Canoni* 
ds;h«c  verd  obfequialis  ctiam  extra-Capitult* 
ritcr  ,  &  pcr  iinum  cx  C m  inicis  .ilijs  non  voca-* 
tis;  ut  ex  la&oconfuliusreipondit  toannes  Ba* 
ptifta  Ferretui ,  mfil.  14  Tdngendo  &  cenf- 16.  Rc« 
vertnim  Dcmmmnu.  7.  lam  vcru  fupcriusdiximuSp 
&  itcrum  hjc  inculcimus ,  nd  Capiruluji  The- 
nenfe  ron  pcrtinerc  ]us  Cantnuae  auikcrira« 
bdis  infticutionis »  neque  nodan  efle  «1  dorua ' 
Damin  iruin  Dcrcani  &  Capiculi  S.  loannis  Leo» 
dienlis  ad  hoc  &.  fimilia  ahabencficia  in  EccJe- 
fia  S.  Germani  prc(cntecioaem ,  fed  pienam  tc 
undcquaque  pcriedam  de  iifdem  beoeHcijs  pro- 
virionem  ttt  coltationem,  trdhentem  fecum  Ca- 
nonicam  inftitutionem ,  ex  qua  ilhs  fine  uiio 
mioifterio  aut  adniniculo  CapitoK  S.  Gcrma- 
ni  picnum  perfcdum^ue  lus  Collcariit  acqut« 
ritur  \  eiofdem^ue  C  apituU  S.  Gcrmani  nullas 
clTe  partes  oi(i  olHciales  feo  obfcquialcsad  cxe- 
cutionem  fafti  f%  requifitionc  Collatorum. 

Vndc  non  potcft   diftum    Capituhtm  S.3' 
Gcrmani  (us  ahquod,  niil  ex  voluntate  CoUjicv- 
rum  requireotiu,fibi  a(i}rpere*ouafi  Collatorc»  ad 
hunc  adumaiium  requirere  ncqueant.' Nam  8c 
ci  ,cui  jure  conventionis ,  vel  ex  lcgc,  opera 
olSciaics  fcu  obfequialcs  dcbcn^ir,rKce(Ienon 
cftiltas  indiceieaut  pofcere,  necadeas  obliga- 
to  illas  prrcftarcj  nili  cum  &  poftquam  petics 
vci  iiididx  (uoc,/.  li((cri/«ffi/)c/l  fr-verf.itemjtcfem 
rm ,  J>r teth.  aUijaf . USiQ»»  bnc^*  kiu6m  tmpm 
/.Cmn  fitrotmmft,  d'tbi  glef*  mV,  ftftfunt  Dt 
ffer  ltJert.  Qaippe  hxc  ColUioruro  rcquifitioeft 
nuocxiure  (ubicdiotiisquoaJ  ipfut,ncquecx  jure 
fuperiuntatis  quoad  Dccanum  &  CapitoIumS. 
Gerroani.requirttos;  fcd  convcrfa  rationeaccon- 
ftderationcex  iure(uperioiiiatis&  praeeminentis, 
quatil  Cotlatotes  indidos  Decanft  CapituluiD 
Thcnenfe  habcnt  ratione  inueftitttf»  flePerfiMm- 
tus  in  difta  Etcicfia  S.Gcrmani ,  qra  incadcni 
oUiu  crat  prima  digniias ,  CapituIoS.  loJBniscS 
Apoftolica  authoritate  pofbe  «b  tiiiic  plusqaim' 
centum«6i  vigintt  amn^  un^ta  81  incorporata.  f  \% 
Qocmadmodum  pro  d>gniuite  ri  putatur  &  habe- 
cur  pleruunquc  Perfenaius ,  qui  ;n£cclcfiaetiatii 
fine  adminiftratione  atiquam  percmineotiiai 
habet ,     De  mults  Di  friket'  JMdiM'  i»  f%  C 
De  confuet  Ub.  6.  ,  ^ 

Qu«  etiam  caofajeft.  cnr  booo  iurepofteelii 
collationibus,  prafatii  Gcrmano  ,  &  huiu$  cau- 
ff,  Impetranti  fadii  mandaium  &  rcqiiifitio  d« 
inducendo  ipfos  in  rtalero  Sc  adualcm  policf- 
fioncm  non  fit  dircftaad  folos  przdidos  Do« 
CUUB  Ac  .Copitulum  S.  GcrJHttii  fcd  ctiata 
Kr  5  «d^uoK;:  . 
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•d  uuorcumquealiosdtluper  pro  parte  didorum 
Coll  aianorum  reqtttrciidos.Prout  ctiam  incooi- 
muni  ufu  Bt,  cum  ex  provifione  Ponrificia,  va> 
cante  aliquo  Canotiucatu  in  menle  ApoAolicOt 
quifpian  indocendos  eft  in  pofifBoncni  iUiuii 
qutn  .fieri  id  potcft  pcffi|iicincoflU|iie  Nolaffiam 
*  aidhocrequifitum. 

Scd  toxius  tu  hoc  pun&o  laborandum  oon  cftf 
cda  ex  adit  conftct,  didos  Decanoa  8c  Ce- 
pitulum  Thcnenfe  (  quod  tunc  duobus  aut  tribus 
oumiaiac  per(br«is  conftabaC)  viRorc  licerarum 
coUacionis  Antooio  fsBtm  nquiuos  fiilA  pro 
obtinenda  hac  admifsionc^  &  in  pollieftiooett 
rii'.  m  induaione;  fcd  id  ei  per  ipfos  denegacum 
fuiiie  ex  ea  caufa,  qudd  |urs  devuiutoeundem 
Canonicatom  eodem  dlemane  contuliflent  aliit 
inik  eniio  patr^tjq^-od  peripfos  ftcterit,  qu6  mi- 
nCis  Antonius  ad  rcquilitionem  CoUatorum  iudu- 
fius  fr.erit  in  huiufccmodi  poflenionem,  &  (ic 
meriio  ad  ttium  confugcre  potoeric,auc  potii^s 
confijgcre  recefTa  non  habucrit,  quicxinde  pro 
vero  poifeffore  habcri  debuerir,  pcr  vul^atam 
luris  Caoonici  &  civiUi  regnltm,  qudd  ciim 
non  ftac  pcreiim,cu}usnonintcreftconditioncm 
aut  ahum  adum  impleri  ,fedpcreum,invelex 
cujns  pcrfona  implcmcncum  (eu  a£kus  fieri  debctt 
feu  cu|us  intcrc(i  non  implcri  fto  fieri,  haben 
debeat  pro  iinpleta,f .  Cum  mn  fdt  Dere^.  tnr.  lib. 
6  l  Iniittt  (ivMDi  rti.iia.t.lMrtiiviltf>t(0$uiu,(jr  (U- 
iHM^.Atqoeitacum  Antoniuifiioofifeio 
f.  i.rti,  reqnircndo hanc  adimdionem,  &  in  poffel- 
fioncindi  dionc,'lli«^'ie  td  ex  parte  Dccani&  Ca- 
puuh  i  henenlis  «d  mdantiam  Oppnncntts  recufi' 
tum  (ic  ad  ipfurumpropfinmcommodum.profta' 
bilicrdi  coIlarii>nc,  qi  amtunc  (c  iure  dcvoluto 
(licctin  omnem  evencum  intempeiiive,  ucpote 
•dhoc  duranie  (emeftri  pnefatltColliioribnt  Or- 
di  nari ji oompeMit»  )  iecille  diccbaoc ,  vel  p<  *ilca 
faccre  iitcnricbanf,  nondcbctnccpoieft  dcfcdns 
cx  forma  hic  inobtinend.>  reait  poirelIiuoe,di£io 
Antonio  &  cius  fuccefloribus  oocere.  Cdm  aiioqui 
is,  qui  aiidoritate  velludicis  vcl  fupcrioris jube- 
Cur  io  polleilione  ire,feu  ad  illaro  admitti,  pro  poC 
Irllon  veru  &legitimohabestur,  G  alius  &  prz- 
ferttm  is»qufaofificio  ad  admifllonem  obligatos 
e^,  cumimpediatingrcdi  /.  Cum  unus  ^  fm.  (nml, 
f«l.  ff  Dtbtn  auth.iml  f<)fid,uicx  fatttu (irolultus 
infimili  rcTpiindit  Marcut  AntooiusNitta,rany^ 
107.  Rt.^ifutu  nu.  I^. 

Ciiro  igtturoon  tantumdidus  A'itonius ,  fed 
cclam  Germanus,  atque  item  huiuscauix  impe- 
trans  non  pnii<  ad'  aicerius  operam  vcl  oilicium 
rectirrcrint,  qi  am  ex  parrc  Dccani  &  Capituli 
7henen(is  admi^rioneui  &  indudiooem  obttnere 
non  potocruni  %  debet  pro  lcgitima  de  fii&icoti 
reputari  indudio.  quam  a  prcfacii  Francone 
Bakcn,  &  M.  loanne  vanden  Putte  Notarits 
publicis  relpeftivi  obtiouerunc.  lufta  cmm  6lcx 
t^Tmz  facis  fblcmntt  cenictidebct  ecqotGtio 
po&cfn  >nis  corporalis,  quam  miniftcrio  di^orum 
Notar  oium  t(ii  Cojlatarij  Gc  obtinuerunt  per 
traditionem  &  affigna^ooem  iUius  io  ipfa  Ecclc' 
(^a  S.  Germani ,  ctiam  pcr  publicatioocm liie« 
larum  (ujt  proviGoiiis  ad  valvas  EccIcGa?.  \ 
>ia(&  ut  ad  ac(}uircnda  pofcHiuaem  cujuicuuiquc 
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tet  profanVf  prxfertim  iroD>ol):li$,  fufTTcit,  Gls, 
qoi  poileftioncm  tradit  vel  iradetxlx  liliuspo- 
tenatem  h  ibcr,  in  pr^fcntia  &  afpedu  rei  illii^  ci, 
cui  traditio  facienda  eif ,  a(Ii{4nei  aut  in  pi^ii^  liit-ne 
fre  autrero  apprchendcrc  jubear,  ad  cKtftumcon* 
fequendc  realis  tradittonis,8(  ctf>  d'ialis  rci  po(l 
feifinnis,/.  i.§  ji  uijftrim.l.  Qubdm  §  ft  vendtitrtm 
D.  Dt  dfmr.  foff.  {iftciU.  1»  ut-  dt  twft.  & 

fmdir.  i,  I.  firf']H^fi  m  ttfiw-mmos   t  ita 

quoque  pro  afTiirnanda  6c  acquirenda  bencficij 
ccciciialHci  pollciri  nc,rufticic  etiaro  nudo  verbo 
inirodudionem  &  aflignationero  ficri  in  EceleGa, 
in  qua  eft  Iieneficittm,vcladilliusp  >riasin6in 
ipGus  etiaffl  coemerrrio  ,  G  EccleGa  claufa  c(k, 
Rotditdf,  1)3.  4lyif  5.  Dt  i*uf.feff.(s  frofrttt.m' 
tMtq.  Lud.  HMN.  tmf,  482.  frmsfft  nu.  %, 
&  3.  Uti  Gmd»  r*f*  evtif.  71.  l're  deuj.oie.  \  t 
dulntare  non  oportcat  ,  quin  lcgititna,  id  e(l 
naturalis&civilisGc  poUeiTio ,  quc  piimum  dido 
Antooio  vao  Houthcm  inecclefia,  inquacfthic 
Canonicarus;  deinde  Domino  Gcrmjno  van 
MuUk  per  dcdudioQcm  tUius  adchoruiii;&  no« 
vi(&ml  Impcwaoti  'boiuscaufie  in  ip(o  diStm 
EccleGz  choro,coma(ngnatione  Ralli  inetidemt 
&  loci  in  Capitul")  traJjia  &  alfigaia  cih 

Proinde  cumper  przmiiraconitecdc  idonea  Sc 
capaci  qualtcate  Impetranxs,  atque  ctia.n  eoru,  \ 
quibus  juris  fui  &  pollelTi  <nis  admmiculum  Sc 
accciBjncm  irahiii  cooUet  icem  de  poteUatc  ntai- 
fatorum  Dominorom  Decani  &  Capitnii  S, 
I  lannis  Le<  dienn»  hunc,  de  quo  controv  crticur, 
Canonicatum  pleno  jure & cum e^cdu  ca;iO'it- 
cc  inititutionis  confcrcndi,  non  viro  cx  nudo 
jurepaionatus  prsCentandi  domtaxat  ad  illomt 
itcm  qud  J  di Ais  Decano  &  Capitulo $.  Gcrmani 
oihii  juns,  pr«ter  nudam  fadi  eiecutioaeai,  ad 
cradcndum  corporakm  etultkm  CenoQieaius  poH 
leflbnem,compcUt{8c  qud  i  propterdifficulijtes 
&  impedinneora  pcr  cosad  ufurp^tio.ne  amplioris 
juris  inicfta,  ntiiiil\erioaliorum  hxc  eadcmcor* 
poralis  podelOo  lopccrMiti  acquiri  poiuerit,  8c 
realicer  acquiGta  fuerit:  man  feibirimum  cvadit, 
Impctrancco  hujus  Canonicatus  verum  &  m- 
ftum  fuiile  &  e(fc  polfcifjrem,  cy  citulonedum. 
colocato,  fed  etiam  vzro  &  iufiiciente»adquo« 
cumque  gcnere  inic  d  (Si  poilefTori)  excaexpe* 
riendum»  ii  rcs  poitulareti  &  prslertiro  rctinendai 
polfeftbaisleii  maoutenentic  adverfiiscauiat  Op- 
ponentemj  cui  adconcrad  ce.idum,& multomi* 
nus  ad  interdidum  duphcandum,  uti  tcmcr  fe. 
cit,  nihil|uriscompet  t  ve.compcctrepotcn.  Vt 
interca  bie  noorefncemusdcle^us  per(^>nar,qiiot 
iHem  Opponcn^  patitur,  &  nos  (epantim  alijs 
duobus  rc(ponfi$  plenius  dcduximus.Ki^e  iup.ienf 
30.  difnffUa.  ntiU.ptUt.&ttaf.i^.dtj^tfiti, 

De  Prxbendis. 

SVMMARIVM. 

PoiTdlorium  triangulare  ex  noo^inuionC  Rcgia 
&  dupiici  colUuuneouurum  c^uiiaturuuioc* 
dioariorum. 

li     'Csnfd  btntficidlit  pelftTorts  <'«(iA  dtitt  fnmt 

bMbtt  *ff«m>$i*  • 

^  SMi- 
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%    U»tfi(U  uiuUriA  miitUnwmf4^H'  corporttas  effc  Ordini  Tcutonicorum  ,  &  noti  f«- 

9x^4U»v4i,    .  ciiltrc$fed  legularKS  cl|c  afiftaas.  rrairibusdia» 

t.   Ix  iiwinfim  vm'  iMU  mi        «i»r|pfSMi  Ordinistcdan ccrti  juris ru pvrpcovifiones^eo  gr  . 

fcnfj?fiwp,  fmm  filfmnwli i»  rfwri rmiM  tias  Apoftolicas  accepurinonpoflcregulana,  vd 

ftttli.  rcgularibusafTcdalxnefii-u  ,  c.  cum  dt  btatpfw  Dt 

4.  Re^uUdt  idi$m*ti  quMd  cursts  itmjkitrtddit  p*beni.lih  6.  F</i»  mt-litHofird  Dttifatf,  l9Mmi 

ptTfumnu&M.  dt  Selvam  tr*n.  dikemf.f.\,  tputf  ^8. 

5.  St^tm  imt^imm  m  btntfc^t  quomoio  ittendMUf»       £x  quo  lilud  etiaro  coofcquitur  /  &  fine  ullo 

CO  NSiLiVM  CCXLIIX.  ocgocio  coovincicur  ,prztati|n  quoque  D-Gaf- 

IN  tri«i»guUri  canft  facncficiali  poOei&ria  pMcm  Impecranicin  cKfiM  parcc  nullum,«cne 

inter  Domiouro  Garparero  dc  Pape  Impc»  coloratuoi  quidem  tnulnm  prxteritlere  poOc. 

tranti-m  exuna  ,  D.  Gu»lie!muro  l  finc  Op-  Quarovis  cnim  juftam  &  bonam  habcre  videjtuc 
p-^ocntecDCX  recunda,&  D.  Matthcum  Hiy-      Kegia  Catholica  Mateftaie  nominationcm, 

nriMrch  cciaoi  Opponcnccm  cx  icrtia  partibut,  cStamcnmalduniscf^iaccrptando  vi(ieiicctbenc* 

de  &  fuper  Parothialibus  Ecilcfijs  de  Bakcl  4c  ficium  velreguUrc.vel  quuo  ad  collationcni  illii!«, 

Poroc,  non  admi  dum  anceps  cde  vidccur  de-  adqoemc)US  noroinatio  dir<ftatuU^,hoc  c(tD.. 

cifiolitis,  t  obid,  qu6d  poflbflbrium  iudici*  Commeodatoris,  miiiiffi&  pcrtinott -,ne«iex  de>  . 

1  om  Iiene6ci|  ecclefmlici  deddendum Ik  pro  eo,  foSbi |iirii coofcrendi  in  CoUaiorc boc  beneficiil 

pro  quo  apparcntitfra  jura  pn^f: nintur,  t)t&  'tnl.  noncecidtt  ncc  cadcrc  potuit  in  nomimttoncm 

fa.  C'  Dt  tdMo  D.  H*dr,  /»•'/.  ».tbu]j.  ad  confittut  Rtg,  vei  gratiam  Domini  Gafparis :  t  c um  uni  alicui  3 

dtttnf  hnef.ftf  ttt.i  glof  (.v«/.  3.  &  qui  cau-  dircdft  nooiioatiooenon  pofllcvirtute  illipsac» 

fam  a  .(gatac  poflcflit  nis  iuftioribus  tlanonbur-  ccp  aii  bcncficiuro,  quod  n  imina  iis  ColUtor 

^tict  tulit  inUruit,  j//C//«-  tuucstttpntDtfduf,  tn  iua  po(i.(latc  non  babctiat  ncc  illud,  in  quo 

ffff  &  fnptitt.  ht  iane  quamvts  ocmo  horum  )usconfi;rcndicuroalio  cotpmuoc  habet,  r.  Cam 

iriumliiigintinm lIc,quiprobabiUrmtitulumnoo  intlliii,  fin.Dt  fr*htn.  Ith-  6.%9t4  dttif.  xTi.tmtA 

hat^eat  •,p'*ti(  r  tamen  nobij  vidttur  is ,  qiio  Do-  ghff^m  ,  M'4stjl  66.  Dt  rtfcjift.  tn  4ntiq.\t  pro- 

Otinus  Matthxus  nititur,cx  colUtione  Domini  inteO»  Gafparplancabcrr4verit,&aberraodoia 

Abbatii  Epteroaoeofis,  coi  ex  ercAione  6e  fbn-  pericnlnm  hoiosctafisfeie  •dduscrit ,  •cceptan- 

datiwue  collationem  &  prcrco-at>or  em  earun-  dohoc  beneficium,&  pro  eodem  iitigtodo  vi- 

dem  Ecclcfiarum  rcfcrvatam  eflc  O  Mitrhxus  goreinutilis  feuinvalidi  tituli-  t  Eo^uc  tnagis,  4 

apcttiflimis ,  liquidiilimis&  0  antiquicatc  vc-  quodctiarodicatur  iingu;c  vcroaculx  plao^  im- 

ontndis  ioftromentis  docaiC(tuqo6d  dctllo  |iriitos,8cficiob«biIis  iitcdhoc  bcnenciomcoi» 

Bullus  poHit  (flc  fcrupului.  ratum ,  quod  muous  prxdtcaodi  anncsom  habetf  • 

£x  adverfo  vcru   qui  pro  parte  Domini  fecunoiim  rcguiam  CanccIIarisc  ApoftoUc«,qu« 

Guilielmi    cx  prcfcntatione    Reverendi  D.  quafcumqoe  *  provifiones  ex  quibufcumquc  gra* 

ComflKodatoris  Hrovincialis  deluncisprofertur  ci|s  esfpc&ativis  quoad  piiochiales  EcclefiM 

titulus ,  nihil  folidi  hibct,  unde  auAnris ,  hoc  vulteflc  irritat  &  nullius  momcnti  ob  Imperitiaai 

eft  prxicntatoris |us flc  poteRts  iuftificani  po^Iic:  idiomatis,  lud.  Gomtf  tdrtg,  CatictB.  <h  iditiHMt, 

itn  0«  vel'  fffolttto  vei  defictente  pire  auAorii  fen  Cui  rcgutz  dcroeari  pradeotis Ccmpoi is  calamica s 

Colliloris,  lefolucuni  eiie  &:ce(rjrequoquedc-  &  infelicitas  nuUaracsonc  palitor;  piiifattm  in 

beatius  colUiarii,  Z,  Pff9§.  pidim  Dtltg.  2  c.  uli.  hr>c  D.  Gifpare ,  qiii  praster  cancndt  artcm  nihil 

tit  Prddti  tttts  fuM       Hrotert  quidem  &  allcgac  babcc.adeo^uc  ctiam  UoguaB  LAtioc  prorfus  impc* 

IXGoilielmo9,D*GafpcremMoers,ooviflimam  ricosdicitur. 

diftt  liencfici)  poflHforem  ex  prxferttationc  D.      Nec  adverfaturD.  Mattbco  ,quod  cradiiblcti^  ' 

Comrocndatori^obtinMiflc.fed  inilliusprobatio-  noviftimuro  fiatum  incollationibusbcncficiorum 

ee  aliqua  c(l  diffi^ultas  ,ob  td ,  qudd  confteteun-  fecAAndum  &  fcrY*'iduro  c0c,falccm  in  adipifcen- 

dcm  Dominom Gafparcro  <ft<is  hcclcfiasobtiniiif-  ct«8f  conccdnodapolfelBooebeneficlj  Ecclefiaftt^ 

fe  magts  ex  cclTionc  ac  dimi;fiunc  D.Godffridi  cietiS  iuri$patronat«<;,</<4^-Cw»rff  6f/;r/;ir;o£4W. »» 

£rp,cui per  gratiam  Apo(\olicam  dceis  provilum  l.i,tm4ttr C.He it fiMudtfun&.atM  quud  qumovif. 

crat ,  quim  cx  prclcntatiooe  D.  Comrocndato-  fimc  ptxfcntavir  vcl  contulit  fit  in  quafi  poiTcflSo- 

ris:  demonfirat  cceoim  id  penfionismagoitudo,  ne  confcrendi ,  fic  ut  ab  eoprcicntatospneicrrr 

vidclicet  centum  florcnorum  ,  qus  ro  nomjne  dcbeat  illi ,  qui  fc  dicili  vcropatrono  ,  Iicct  no» 

D.  Godcfrido  afljgnata  fuitiquam  virofimilc  viflime  noncontulerit,  prx(entatum,c.Co»yu/f4/i9« 

eft  non  pro  tedcmptiotic  Hcis ,  fed  pro  rfedemp«  limnSm  wmrtftaH6m,IHdm  (§nfi  y  ,in  tfftHtt  nu.  4.^ 

tione  beneficij  adignatam fiiidc.  Itautcommen-  tonf.  126,  In  tsufs  itiuiui  nu.  z.Naro  paul6antil 

tum  fit  &  quzGtustitulus,qui  de  prxfer-tatione  diximus  liquido  non  conftare  de  prxfcntarione 

Comoicndatoris  proponituricujus  aliqua  atia  ptx-  D-  Commcndatoris  de  perfona  Dommi  Gaijpans ' 

lentatiocntecedensnon  proiertur  ,proUta  ex  ad-  MocffsftAa-,fedex  adver(boiagisqu6d  illam  ob* 

verfo  probationc  ,  quod  ante  D.  Godcfridum  tinuerit  tx  dimiflicnc  D<  mini  Godefridi  van 

Erp,^  quoD.Gi(par  Mocrsobtinuctat,Dominus  Erpi  cui  ut  ctiam  c)us  immcdiato  pra-decrflbri'  . 

Gwlicimtts  Encltcvoirt  bts  £cielcfiat  poflederit  D.ODilielaioBoc1cev6irtpcrex(pt;ftativam  gra-  . 

non  ex  przfcottlioiiC  DoauniComrocndatoris,  tiam  dehis  £cclefi|s  provifiimfucrat  :itaqi:6dia 

fcd  ex  collatione  ac  provifione  Aportolica.  *"  Doroino  Commcndaiorc  non  p' (Tlt  corOitui  ali- 

Pcrquaro  probationem  detcgitur  iroprobabilitas  quaquafipoflciriocoi^U-reiidijqua  (ublata  con&idac 

cjosi  quod  D,  Coilielnas  altegat  haa  IIccIbGcs  iti-  oeccfltfoi  tft  otriDlqiic  tiim-D.GuiUelmi,qQim  D. 

CodI;  WtfMiTofli.i.  Ht  4  GA(patis 

•      '  - 
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Gtfp»rist*t'ttii«.  Heque  verd  qtiod  dicitur  de  qua- 
fi  poiTrfliorwconrercndt  con(ervanda  &  jttenden- 
d»  cx  ultimo  flatu  cDllittionis  feu  bentfici),//.  f. 
ConjidiMimim ,  pUnc  iudaicc  8c  ad  iiterao)  tam 
ftnd^accipi  debetaut  pnted,  quin  veritaipfo- 
prietJtis  jurispatronaru^  feu  collationis  prxrcrrt 
debeai  taii  quali  potleirioni ,  quoties  de  Mla  con- 
0ai.Tu(icergdftatur  &  ioftituitur  decnum  olti- 
Bue  podeiSoQi  (eu  0ttui «  qotfldonon  apparetde 
proprictatc  )uri!  pstronatus,  Panor.  ind  c.  Ccff- 
ftritMiomcm  nu-  9.  ut  cleganter  coafuiendo  refpon- 


ftrvatitn  Pompeid  sffeBt. 
WLtfer^ 


hvAtio  Pdfiik        wmtmi^f^imm  Ot' 

d.targ. 

6f»l(4tm  lieneftio  aif  Qtdaatit  tellato  contra  Ttfer- 
r4fjeiww  Pnittfifim  Mir  refttuttnr, 

iH  ffffelforio  btnefc^  pr^htu  dcbn  kwfinmtiBM» 

tutHelfe^bhabenttfi/tejU-.en. 
fgrkifuHtf  ttMUumftcferretitnlinnd'  ffeftrrein' 
uttlem. 

lOt  BentftctM  mu  ^otrsvdtui  Ijiulis  fub  r^etvstiuii 
tttOificu  ntnctntmtniur. 


7- 
9' 


dit  Philippus  Deciuf ,  d.  1»  tm^dDt»   i>-  VtMhemfMmitw^umextingmt  ^  fttffttmitt 

tnm  rraujfa  r,u.  y  mpne,  Qjod  enio  ultitti»  po(- 
fcifi.iril  Itctur ,  tn  caufa  d\  ,  quod  cx  pr»fenti  feu 
uUimapolTetfione  prxrumatur  in  prxtentuai  ea» 
demfiiifleppfleflionis  perCevcrttio  &  cootinua- 

tio  ;  qus  pr  i-fumptio  cnmpcrta;  veritati  meritd 


ccdcrc  debet.  Vndc  etiam  eft  ,  quod  in  lioc 
pun Ao  Lodovtcos  Ronaoui»  (otifil  -jo.vtfitdm- 
matenu.  \\.  requirat  ut  minimum  duos  aAus  (eu 
duas  continua^  prarccdcntcs  pr.rfcntationes,  qu^ 
facta:  fucriot  uc  bcuchiio ,  de  cu|us  uitiuao  liatu 
queriinrscuit)fmodi  prsfentationes  ex  p  rieD. 
Guiliclmi  aui  Gafctari^  non  ftant ;  cum  conitet 
immcdiatum  prxdeceflareai  D.  Ga|pari«  Moers 
NbBobtinoiircex  prvleotatioDe  D*QMiiBeoda« 
torit.-8t  Gc  non  tantiim  non  eft  prsfuuiptio  ex 
pncc.-^ente  p  liiciTi  •r.e  .  fcJ  apcrtt  probatio  io 
contrarium  t.>m  vcri  |un&  yatronatus,qu4m  con- 
trari»  poftefBoois  Domiot  A.bt»atis  Epternaceo* 
fis,  ad  quctn  D.  G.ifpar  Paycn  nominaius  non  eft, 
Cui  Douiiao  Abbati  noccre  non  dcbet,  qudd 
duabus  novidSmis  vtcibus  oon  contttlerir:  id 
eiiim  evenit  noncx  jure  altcrius  cujufcumque 
CoHataris ,  fcJ  q>  6d  vclin  menft  Pontificio 


IX,  1 6.  T)eiegji!i9t*frejJ'a eK^at fgntfttmm^  & fn» 
fptniitunt$ntm. 

13.  BdieftMmuma^uediPupMifHntWMim^,  - 

14.  Iar«  futrmmtm  iMitiirum  im  futUi  itrtpumfm 

^ranjm  Pnu  f.  iam. 

15.  lurifairenaiut  cUruorumfacUiiisdtregalur, 

17.  Vmt^a^aftt. 

18.  Vnio  hetief:::  vSe  \tv  rfl  cotifiitionaHf. 

1 9.  Vuiotti iexogant (eilatitnfj  iua  ft'lea  fuut» 

20.  Vfaimtmftufmttkfatitlo.tgafrljefto. 
%%'  Vuttihtutfieiffmnmtauonon\\tler. 

2  2.  ^'t.tr<«  ultmui  tn  benefi^mHm  co^atwnihm  ivfpi. 
tttHim  Vnita  keue^u  nemuutianibm  tmfekut 

coMSH.tvM  ccxLry. 

IN  caufaiudtcijpoQeitori|(eu  manutenenti« 
pendcntls  in  Ampliftimo  Conciiio  Braban^ 
tic  loter  Chriftianum  van  Errocgen  Impe- 
trintcm,  &c  Capitulum  Cn|ic'»>atx  Hcctcliv 
utriufquc  iexusS.Gertrudis  Nivcilenri.s,erque  ad> 
juoftum  IDbBiinum  loaonem  do  Mone  Opponeo' 
tem,  fup«f  po(]clIk>ne  Capellanix  l>e4tx  Marc 
didx  Dandaville  in  prxtida  collegiata  Eccfe.i 


vacavcrint  itU  Ecclcfix,  vel  quod  id  cooiigc-  lia,pleniiiine  atrimqutdilputatumcft,  n  «n  lan- 
ritpcrprcv<ntioBeslcomaodatumS.O.N.Papc,  tumde  polfe(Ti.>nc,  ftil  ctiam  de  jure  utriufque 
perqttasnqn  poteft  dici  turbata  polfcflio  Ordi-  parti^  ;it.t  urad  petit«tn  ciufam  at.plior  dedudiio 
r,irii  rarroni,  De(tm  d.  tonf  n6.  uu.  4.  &  tbiiu  dcfidcran  ncc  aJfcrri  poflli,  Ltquonum  ut- 
^«^./«•prjefcf tira  Ecclctiaftici(  ut  ift  diftus  Abbas )  nufquc  parti» altegaiioBilMii  ac  probatianibus- 
CUml^ontifexcum  quobbet  it.ftnoreOrdinario  difcutTis,  potior  nobis  videtur  caulad-^Si  chri- 
6cile  concurrat ;  &  mandando  alicui  providcri  Impctrantis,  infirraior  vero  e<c  in;ulti  n  id- 

verf.z  partis  turoatio  ac  potUftij,  loi  gKirctn  iil»jo 
otriuique  pa^tis  in  (criptuns  w\av<K.ut.rtim  l  i- 
dam  dcduftioncm  contrjlKntcs,  rclcdis  &:  craif- 
fis  his ,  cx  qutbus ou(x  dcfinitio  non  pendct ,  ea. 
duintaxat  ad  medtwiam  ClirifBmorom  Ddmino* 
rumrevocabimus,  t^oibns  juflitia  3cquiG:K  &  hoe' 
judicio  juftificata?  poilcfTionis  )n  diaa  Capellarla 
ex  parte  Impctranitsinnuar :  &  ruifjs  in)ufttcia. 
fad«pcr  panem  advarfara  turbaiioBii  &  oppo6« 
tloBby  qux  Impctrjnti  occslionem  confugiendi 
•d  interdiAum  praboit ,  dctegttur. 
£t  primo  quidem  quia  pollclliobeneftcif  Ee- 


oon  tollat  puftcilionem  ,  fcd  iliius  exercitium 
ad  certam  perlbnam  conftringat.  (ta  ut  quoqu6 
'rc$  vcrtotor  nihii  occurrat ,  c^iiod  D,  Matthco 
in  obtincnd  i  vi*floni  <)be'Ie,  vei  difiis  D.  Guil- 
itlmo  &  Gafpjci  ad  cam  obtiaeodaoi  proaefle 
poiTit.  Quod  liiiore  dcdudione  non  profequi- 
o*ur  ctimcaufs  vcrfcturin  manibus  viri  doa  f- 
Cmi  •cuiusceofutxic  judicio  ift*  ooftra  lubca- 
tcr  fubi)citaus. 

DePrxbendij. 
s  V  iM  M  A  R  i  V  M 


Po(rc(rorium  intcr  provifos ,  alterbm  tpoftolW,  cW*fiiri  diquantulum  variat  i  poifcffiotiibus  re- 


2* 


4« 
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alterum  ordinaHc. 
rojfedliium  iMdutum  ie  ktntptmidm  ieftudtt  4 

tujitsattivli' 
ropSA  hcneff^  <fumi»^^Mti» 
BHi#/i««»i'»  Curiavjcare  cenfetur.^au- 

do  ref^aM  lin^  *  tti*mfi  mai^atiiiu  alibi 
d.ui'iH{it'  .  j 

Btntficid  io  Rmtna  Curta  MCMt|4  ftrmiWt  M 

,tt''pyiiti''i''!n  f^liut  Pafd. 
Ct&uitrif  Ot 


dahtry  mtum  tlMdmuur  htftfuitiH  b»  impecraiittttcaaAbiaiitf. 


rum  profanarum  ,  tn  quitnis  a  {uftitia  caufx  (eu  tt- 
tuli  nondcpcndct  poft'c(fionis(ubftantiaJ.  j-  §.]?*;. 
Deueqiiir.fof  /.  i  §.  fefarat*  Prt  twftoreii:  potrefGo 
bentficii  Ecclcfialtici  rinciitulo  in  gcnere  juft j  ac 
(ifficicnteobtincri,*-!-  Dtttg-ur-lih  6  (*lttbttrit 
De  tejiit.ffelnt.  c.  1.  Dt  t*  ^«  i»i«.  iuftf  vtA  iuftifi- 
cari  non  poleft,R«M  denf  15  7-  ^*»»  ^u*t ,  alutef 
7«  tit.  de  prthai  in  novu ,  Vinl  Yran\.K<  in  t-fm.  t>e  rtfltt» 
ffri.lA»6»dc po(&ftionc  &iuUiiu cj  .fdcra  io  petfi>- 


t 
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CONSIU  CCXLIX,  Dtl^nebeodis:  a^i 

Pllaidai  ei^d  docaic  Iinpecrans,  ^'liBMi  Apoftolics;  ita  miiifimor ,  quifquis  iffc  fir,a<l 

tMduum  dedjUd  i^^^.^ldusSeftmb.CihttXffgtiM  qttem  ceflante  huturmodi  vacacionis  genere^  < 

&  audoritate  Apoftolica  fculitcri';  deruper  cx-  cx  ea  proveniente  afTcdionc  coUatio  vel  dif- 

peditis  provirum  cflcde  boc  contcnttofo  bcne-  pofitio  bcnefici)  pertincrct)  ca  vice  non  poflit 

ficio^  vactnte  ex  Kbera  rettnatione  Doniiid  de  hmuldsodi  benciicio  vHo  modo  providere» 

ineronymi  de  I^Iugardis  noviflitni  &  icnmediati  *    Claufs  cnio)  funt  manus  illiuSt  propter  ^ 

prxi.enoris^  fic  quod  tituliim  habeat  ab  eo,  qui  prxdi6tam  affcdionein  &  refervacionem,  qudt  ' 

con^erendipotcttatem  indubitacebabct:  naoi  Pa^  muoita  e(l  per  clai\fulam  decreti  irritantis» 
pt  omuum  lieneficiorum  liberam  habec  difpofi.      uf  2.  m fttbe».  lik  6»  lu  qo6d  ab  Ordinario 

ttontm,  c.  z  DefTMbend  ltb  6  Clm.  ^.i^t  litepcvJcfite  tontra  diAam  rcfcrvationem  &  provifiooem 

(jr(  pocuit  quoquc  ex  tonfura  cicricali  hujufmodi  Apoftolicam  intra  mcnfem  4  die  vacattonts  fafti* 

'   liinpiicis  beneficij  fe  capacem  efle,    €««  4tfrv  i.c.a  d'r.^AtriitMMl>fpr<l'.fiM.fiidac6|]ariovcl 

D«  r«,I  r/f)(.c  rx//rri«i>f  tr4iv/«/?.&  utendasgratiff  provifio  fu  nullius  momentu  *  Namdiftatf 

Apodolicx  facultatem  pcr  literas  Placiti  Rcgije  refcrvatio  inficit  neduro  tiiulum,  fcc!  ctiam  pof» 

2M.i)e{latis  fibi  pcrmiflam  eilc:    t    ac  deinde  leffioucm  illius  |  cui  contra  prxmillaro  re^crva* 

vigore  earundem  literarum  ad  execmionem  tionem  provifum  extitittf*  Sjf*t«Msf(i»rtD«iMk 

pro.ilTum  fiiiflre  pcr  Rcvcrendum  Dominum  lib.  6.not*  deaf.i^.Mliise^i.ruitdulit^tutttf&de*' 

Abbatem  S.GertrudisLovanienfis  ad  lixccuto-  cif.  i6-4ltaii.StC9ntr4  4ieiitem.DeTeft.[poliM»inn9' 

reminBulla  Apoftdlicadeputatu^qailmpctranti  )^/>  &  dtcif.  47^.  «/14/10.  Ifotdft  agentiDecaiif* 

pofielfiooem  furis  tradidit,  mindjta  ulteriorc  fiftf,&mfrat,wtmis.*  Vfque  ade6|Utcontra  « 

traditione  rcalis  &  aAualis  poireflionis,  quam  hanc  relervationem  per  Ordinariu  provifus,  &  in 

Quiutmus  Macquec  Netarius  publicus  viriute  pofleilioncffl  indudus,  fifpoiiccurtnonobtineatia 

claufiilc.  Ccrmm  c^tfi  in  pcrfboam  D.Stephani  inicrdiAorecupcraDdcpoifedaniiiiquiacxceptio 

Alardi  (peciaiitcr  ad  hocper  Impetrantem  con-  rereryacionis  Papalis  inficic  proprietatem  ac  poi^ 

fticuti  procuratcrisfccit,  jjcrtraditionctn  illorum,  fcffionem,  P4wcr»».  m  d- 1  Inliteris.  m.  ig.  Ro/drf. 

qux  ad  mc(>rporalubuiuiroodt  jurispu0efliunem  dectf,  16- L^ifiis dUeg,      Proinde  quiaczrcoun- 

,  acquireDdam  dc  iarc  fufBcicnt,  riMf.  in  d.  «.m  tiatione  D*  HicrooymidcHugatdisin  R.omaM  , 

Itteris  num.  t.  & -j.  Vet,  Atichar.  in  c.finepojftfioue  curia  fafta,  Impctranti  ftatim  poft  reoimtia* 

uu.  II.  De  r^j.iNr. /i^.  6. fada  etiam debita diftas  tioocm  cxgratia  Apoftoiica  provilum  cxtitit,non 

BuiUac  procefTus  fulminati  publicacione;fad4  pocuerunr  prxfati  DD.Opponcntes.contrano- 

quoquc  l^minis  dc  urxdido  Capitulo  omni-  CoriS  hanc  in  corpore  juris  claufamtdctvacionail 

um  przmifloruro  innnuatione;  adiedi  requi-  jure  fuo  confcreodi,  (i  quod  habuerunt,  uti)  & 

fictone  devlterioteactcaUadmilfioiie*  Sicquod  vtendo  di£to  D*  loanni  coniexre  ac  providerc) 

Impttrans  non  tanti^m  coloracam,  (cd  veram  pr»lcrtiBli  poft  habitamiiocitiaBidediAarenuo. 

ac  luftam  podcflioncm  habeat  i  quc  adhoc  in-  tiatione  8e  pioviiioiie»  qnancoshabuiireeoDflac 

tcrd  iSum  ei  fufficere  dcbeat ,  advcrfus  eos , qui  ex  pr^tada  infinaatione,  poAquam  pluribns  mcn» 

Duilo  poti^re  titulo  aut  poQcflionc  impediroen-  fibus  eundem  Dominum  loaonem  adveriariuaa 

mm  in  pacifico  ufu  einfdcm  bcnefic{)ci  faciunc  *  Impctranti  cictcantes,cam  pcovifioncm  fecerunr, 

Cujus    quidem  turbationis  Sc  oppofitionis  qua  idem  Dominus  loanncs  in  hac  caufa utitur* 

injuititia  ex  eo  apparet,  quod  ncque  djdo  Ca-  <  Sic  quod  idem  D.  loannes,  curo  nondo«eacdc 

pitulu  quoad  |us  pra:tcn(z  unionis ;  neque  Do-  iufto  aliquo  titulo  obteoto  ad  co,  qui  au&ori« 

mtnoloannidu  Montvirtutc  aflcrtc  cdlatioois  tatem  confercndihabuit,pro  juftocontradidoce 

ica  provinonis  Capitolaris  (  quae  provifionem  hic  haberi  non  debcat:  t  debec  enim  inpoffef- 1^ 

Impetranii  ampiius  qniro  fciquianno  fecucaeil,  forio  probarit)eneficiufflcoliatum  eflenerhaben- 

imopcndcou  haclite  primum  fabrieata ) ticoc-  tem  ao6britatem  ac  wNeHicni  conterendi  9c 

tit  Impctranii  nfium  obitaculum  faccrc  .  dato  inftituendi ,  ^ot*  k^^^.iSkH^^mllotiHfuediAi 

eiiam8ic  concelTo,  quod  didi  Dommi  de  Ca-  qutsDe  rr/lrr . /po/. ic 4iirtf . quod  in propoCco cafia 

piculo  ordmaritm  contentioii  bcncfici)  «olia-  dicere  noo  potcft  D.  IoaiuieS|  (juia  Doroini  de 

tioiiem  ac  provilionem  liahcanti  id  (|uod  ica  prfudo  Ca^Ntnlo  pro  iUa  laltem  vicejuscoii*  - 

r   dcducitiir.  Ccrtum  cft  ex  tcnore  przca^x  Bul-  fercndi  auc  providendi- nonhabocnmtpiiecicn* 

3  \xt    t   hoc  bencficium  vaca0e  apud  Scdcm  &  pore  hu]u(modi  collationis  ac  proviHonis  vacavie 

in  Curia  Romana:  quotielicumque  enim  l>enc-  hoc  concentiofum  bencEcium,  adcoi^uecooferri  ~ 

ficij  renuntiatio  ieo.  td^^io  fic  in  Romana  nonpocoerir.r,  i.c^jDrfMiflnf.prcfM^  t 

Curia,  ibi  quoqoe  ceo(etur  bcneficium  vacare,  nue  intcreft  nullum  proferatD.Ioannestitnlnai 

.    eciamfi  reountiaos  aiio  loco  domicilium  lu*  (quocaTucerciflifflueftinponreflbrioeomobtincre 

beat,  antconfiittttio  procuratoris  iid  ficicodam  non  ^otk»^9Ui-de(if-  tfy.)  ancumproferat,qui 

renuntuiionem  alibi  h&i  fxtt gkf,  V»  e^tt  in  invalidus&  inuCiiisfit,/.(^M«r(riQiiiyjSri/SU«i^^ 

clem,  i.Vt  lite  pend,  Arclndtae.  in  c.  2.  Deprdben,  £t  hoc  eft  quod  exprefsc  ait  Lapus, Jig) 

ftb-  6,  stepb.  Bttran.  conjil.  i^^,  DudumMtunum.u  vdtt  coUstt^t  eum  non  habcre  coloratam  paileC> 

iwl.  7.  9mU  P*rtf,  (vnfil,  lO.  Ammi  iMr  «■  fttm,  fiooem ,  qui  babct  ab  Ovdinario,  cujus  minus  pcr 

llll>4*       •  aliquamrefervationeffllcntUgatar. 
.     lam  veroomniabeneficia,  quzcumqueinRo<»      Q>iamobrem  in  eononconGfiuntOpponentcfg 

•   \mana  Curia  per  deceiTum  vch  crium  fcufpon-  fed  vlceriusprog^(Iiobijciunjtvnionem,quahoc 

JtHtim  rengnationem  vacant|  funt  rcfcrvata  atque  itcm  aHa  novem  fimiliscopdidonis  bcnn» 

||  afiaa  ipcciali  difpofiiioni  «tqne  povififlai  ficit  jgtj^flgBm  ¥0BtiSsm  9m  Capitulati 
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dicunt  efle  unita  &  incorporata:  fic  qubd  neque  vol.  3«  &  i  Petro  Rcbuffo  beneficiarii)  pr:^Aico 

•  fttbgeneraliillarerenratione  contineri,  neque  pcr  traditttiD  cft,  m  frsxi  hcBtf-  tit.deimionc  tevoc.  n«. 

provifionetn  papx  jas  unionis  colli  pofTe  vidc-  33.Q,Us(bIacoalidcratioru(Hcercpofreca<lto  i  s 

atur,  Il9fii  d{a\^-]o.  Kftd^ttedubtbcneficivmDere'  hujiis  qnaftionis  dccifi^-^ncm.   1    Ncquc  mm  .t, 

icf^.  nMMlun.tnsHti^,  *  Quemadmoduin  nec  quod  ua  nondero|;ciurjur>  patrunatus  Uicorum,  • 

Iwnelieltittris  patrorctos  btoaliii  inCoriaRo»  beneficio  io  Curia  Wcante:  oani  raicis,  uc  ad 

mana  vacanti  fLl)  illa  rclcrvanoric  continentur,  fundationcs  provocentur,  mtilta  contra  regulas 

Ct^atU  f .  dtu(.  i.fub  tu.  de  ddM,  nu.  3 .  DMc.  Covat.  juris  funt  conccfia,  tud,  Comef- m  re^.  de  trien-  poff. 

PraSu.  qHxJt  c,      nu.  4  itautrot3tnver(anon  31.  »<».  i9.  &  intcr  citcra  ^uod  fubgcncralibus 

vidiatur  vacafle  hoc^  de  quo  hic  concenditur  refcrvationibus  Papalibus  nbn coosprebendantur 

bcncfiilwvn^Tieder.deStnuCDftft.ioo.Qtiodfermutado  bcnefitia,  qu{  fiinidejure  patronjtus  la.corum} 

na-  z.  imo  nec  eHe  l->enc(iciuin  lub  tttulo  Beatx  ocquc  ilhs  ita  factl^  ex  ordmaria  pocdbtcl^apa 

Mariie  DandaTille,  qucd  viitute  Papalis  pro-  dtro^n,  (.CiimdiltllaiI>eiHrepMtrut$,l$.M$n4ih.cr 

vifionis  accepuri  potucrit.   t   Vnio  enim  quia  alrj  tn d-  c  %•  De  fitbtn.  lib-6.  Diddc Covdr  d  HMrn.^, 

annexam  incorporationcni  habct,  fupprimit  &  *    Tdcnque  ctiam  fit ,  quOd  noncadem  lit  ratio  IJ 

extinguit  vmtum  bcnchciumi  facitqueut  nomen  juris  patronatus  clcricuruni  (cu  ecclefiallicorum 

bcneficii  •mittac»  foluro^oe  in  coofideraiione  quia  eononobfttnteeorum  beiieficiahujufinodi 

habcatur  idi  cui  unitur  &   tnnc<9itur .  ficquod  rcfervationibus  f.iLijciuatiir,  Dolt.  ui  d.  t^^.Cnm 

«nicuro  beneficium  menfx  numquam  vacare  ^<^Aa» :  maius  enim  inhis  impcrium  fibi  vindi- 

cenfisatur,  neque  ut  vacanscoikferri  aat  acceptari  cat  Pontifex.  Atquc  ita  quicquid  |uris  habeoc 

pfldk,  Rotd  d.  dtcif  270.  T«4»;  cddtr^cenf.  tttt-it  pcBfaci  Opponentcs  ex  dt&a  ttniaiie»idmcre8c 

rebii$  ectlef.tton  altcn.  vuulm  Pat.f.confil.      I»  C4U  peromniatamesrpcrfonis  qu-lmcxroateriaccclc- 

fe  vettente  nu,  lo.vel,  4.  Qua  bducia  O^poncntcs  liaflicum eft,&  quidem  ifandifCmo  Domino  Pa^ 

•perci  aU^acttnt  hoc  beoefidoifi  non  elle  be-  pt,  cttjus  or  cft  oniooem  iBducerc,  iu  quouue  ei 

■  ficium ,  lcd  tantum  Capellaniam  vicarialem  in-  arbitrarium  c(Te  debec  eand^  aliquatenui  fiifiien-  ^ 

curporaum.  Caeterum  facile  infringi  pottfthxc  dcrc;  *  &  fic  prnptcr  prjL-ditfiam  dcrogationem 

Opponcotium  alUgatio.  £t  prmcipio  dum  ne-  atque  fufpeniioncm  iir<.dus  vnionis,  ii  quis  fiiitf 

gaot  beoeficittai  clwhaBc  CapelUniamioocon-  fttblatus  eft  quoad  hsnc  provifionem,  fsMr.  iia- 

tratiofadoconvincuntur  ob  id  ,  quoJ  ut  fi  tam-  drta adSpecubt.  tit.  dc frahtndu in  i»4ddit,R»t4d»detif, 

qtnroule  apud  eos  habcatur  acuo(Iideacur,&  570.  CMtudufm  m  ttoB.  deunm.  m  9.  artUuU 

ipfimet  dl&olosoniooocalerinfi  id  noUirsrione  MMfiM.SHin,neftsc9nf$i.c»nclufio^rm4tdtu  mmu 

tjauri,  n  vereuflittti»  (uiflec.  KamiOtdiftum  vtl.i. 

eft,  unio  extinguit  &  fupptimit  unitumbencfi-  Scd  nedidls  unioni  aliquid  tribucrc  videaowr, 

cinmynec  patituc  idem  ampiius  vacarc  vcl  con-  hoc  certiore  rationc  ex  rei  vcrtcatedicimus,tO' 

£erri.lta  qu6d  tnde  certius  dici  pollit,  colteionem  tom  coomeotum  &  praetextum  unioots,  cui  foli 

llc  provifioncm  Domini  loannis  prorfus  elTc  nul-  tnnituntar  OppobenkCs  in  re  pcopofica  nthil  elTc 

lam,  quafi  fadam  debeneficiorefpcau  Capituli  curjndum:  nam  unioperSixtumfada,perfubfe- 

minime  vacaoic.  &  provifionem  Iropetrantisper  qucntem  Innocenti|  revocationem  (  qu»  oninibus 

omniacflevalldam/  non  obftante  ctiam  verS  ( G  Pontificibus  io  ufu  efl|  ltie,9w,4ectf,  i^6,std  ^ug  - 

Huaa  hiceffct )  unionc;obid,qu6d  inlitcrisdidx  ritur)  cffeftum  fuum  adhocbcncBcium  noncx- 

provifionis  Apoflolicxhujufmodtunionificdero-  tendit.   *    Vt  enim  ex  unionc  bcncficinm  fup- ,^ 

gatum  ,  illaque  ficquo ad  provifioiMm  Iftain  fuf^  primatur  &  extinguatur,  atquc  cum  eo  cui  uoicur 

^    penfa  ad  vitam  diAi  Inpetrantis;  uti  verba  bullae  identitatero  faciat  ac  confundatur ,  ooa  aft  fada 

apcrtc  continent,iM  cUufuU^  non  ohflantibm  &c.  Rullara  Apoftolicam  iropetrafle,  fed oportct  vir- 

12.   t   Q^<r  exprcffa  derogatio  &  fufpcnlib  a  furrc-  cuteejufdem  BulLefuppreffioocm  &  extinaioneni 

piionis  &  owepcionts  vitio  eicorat  Apoftolicam  realem  fequt  per  fncoiporaCionem  tpflijs  bcneficii 

proviConem;  qua  non  interveniente  periditari  & bonorum  leu  redituum  ejufdemjfiorrw.  4, 4ttjf, 

forie  ()otuilTei,  in  praejudiclum  unionis  fada,  346  Gutdo  Papt  confU.  154.  Circa  proctffum nu. 

%9t4  dtetf.i^-titastjli^.  Notaquodrtfttvatte  Dtrtkus  «    Vode  omnis  unio,  qux  fit  cx  bencficio  vt- 

12  ecH^.n$udtm-m»ttq-  t  CdmenimquoadPa-  *  venlis vacatttro, non  vacance  tcmporc  cooccffio- 

pam  omnia  beocficia  (int  manualia,  B-c/i.  in  /.  nis,  cQ  quodamroodo  conditionalis ,  ac  falcem 

Refcrtfta  C.  oefrutbus  IiwPrr.  offer.  tiliulque  io  tis  fufpenfa  in  cafuro  futura;  vacationis  &•  apprchcn- 

fumma  &  iibera  fitpoi(.ftas,Mp2.0«/r<M.fi(.  deiida  illiui  poffeflbnis :  (ic  quod  lilms  egedus 

6*  t.  CuttSd  fer  tnundum  a. f«    dlex,t»nf  j^.  vtft  fufjNndatur  donec  vesi  fiac  foppceflBo  atqnenc- 

funHo  tnftne  vtl.  4.  poffitque  eiiam  bencficia,  Rcii-  tinAto,  ac  virtutc  unionis  apprchenfa  poflefiione 

giofis  alicuius  rooBafteri]  aflfcda^di^  confcrre, .  incorporatio  &  approgriatio,  lter4<i*fi/". 

aaae  tamcn  per  Abbacem  alifi  conferri  nonpor.  efi  4.  itetd  qued  vefervtittu»  dr  ni.  eccle,n$n dUe».  im 

kaXflnntc.  Imol  Panor-  in  c.  Nift  tffent  Dt  fraben.  antiq,Catd.Zab4reil,inele,jin,fS»ietii,eiek,w«t§ 

Card.  ZAartll  in  Clem.  \.  ^  frimffa  Dt  fufplen.  alitnjn.  Rebuf.  tn  d.  tit.  de  unio.rerocard.num.  i-}. 

■  M^/tf*  pr^tt-ti  nihil  mirum,  li  colIaiio&proviCo  Qc  fic  non  prius  dicitur  unio  fortiu  efTeauro' 

Papaiis  in  prxiudicium  vnionis  oon  perpetod  qu^m  pleniaimeexecutionimandaufieric,6aiiJ 

abolendaf,  fcd  advitam  provifi  dumtaxat  ea  vice  Pafad.  ««^/.134.««.^  Vnde  ctiam  eft  quodUbe» 

( uc  habent  verba  Bullac )  fufpcndcndj  valcai:  uii  rior  fit  poteftas  confcrcndi  bencficij  fola  tantum 

confulendo  latd  atoiie  clcganterreffmit  Phi-  conceffiooe  Papali  uniti,  plena  ezecuttoocnoa- 

lippMr  Coinwta  <i»/*  ^7*  Ctrtttjtmdtmfuifimm  dum  feqiuK*  CfnMwdiCM/:^/. 
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omnibus  allegstionibus  Op-  tm  anibailffi  qa«  fuerint)  rurbftvtriiit  ,in^ 

KBCntiumautfX  conclufionibus  fcu  collalionU  expulerint,  quam  qtod  in  hujufmodi  jurc  ali- 

$  quas  Domioi  de  Capttulo  cicra  datam  impc-  quacD  turbationcno  ab  Impecrante  padi  ijot.Poj(l 

tnc-%  unionis  feeenmc  •  nufqiuo  conftat  ant%  lent  plurt  adferri  argumenta,  quar  di^ohitionetB 

prKdiSam  revocationetn  Innocentij  Dominos  hujusunionis  ,aut  potius  inotilttatem  cx  illiiit 

deCapitulo  apprehendiOe  hii|us  hic  contcntio-  imperfedione  arguerent;  Teluti  frtiduum  ffpa- 

fi  beneficij  pofleffionem  t  iro6  Dcc  interea  vacafle,  rata  admmiftratio »  releviorum  ufus  ^  aliorum 

yiti|feruii^ot  tantnA  docomcntnm  dcilHus  va-  cbnfimilinn  beneficicNram  Ke%oatiooea  «c  per» 

Contingcnre  anno  1508-  nec  doceant  fe  ntucationes .  t  atque  item  (  quod  evidentcno 


per  Innocentium  aliofquc  (equentei  PontiGces  fentcntiam  huius  Amplifnmi  Conciiij  in  caufa 
f»6ae  tBtmmd.  dectf,  3^46.  fiiblata  fuerit  «li^  D.lucubi  Laurer  tij  ;c|uod  nuJla  ratiooe  permit- 
nnii»,  ant  &ltcm  minimi  td  tSkitam  8e  teodumeflct  >liluKbenefirfaircrie0nitnntra.«. 
cxtreniam  perfe&ic^nem  perdu^a  ;  fic  quod  cuminEccltf,t-CMfdetmfiutrdotMliDepr4teii.lil/.£, 
Ttcationc  potiffitnum  in  Romaia  curia  con.  Sedfunt  hcc  &  pieraque  aiia  perD.Advo- 
tiogcnte,  per  Pontificemconfari  potuerithoc  catomfelicitvrtndata,  netjue  loogiore  rcfrica« 
beneficiom »  etiam  fine  exptrcdii  4c  indl^i^ittll  tionc  indigenr,(  um  in  piwmidisrubvenkndi  titiili 
^  derogationc  diftx  uniontj,  &  |uri$,  quo  Oppnncntcs  fcrociunt ,  fatis  cvi- 

Quam  quidem  iinpetraCae  piro  parte  Opjpb-  dentesacpotcntcs finc  raciones,qux  vitionulli- 
aeoie  iniionit  iofieitedioneni  trguit  ft  iund^  tttit  ac  in|u(lfti«  pian^  inficiiwt  tam  pon^Oio- 
quod  hoc  bericficium ,  ut  verOm  piOflrindl  n^iB*  qu^m  tituium  Oppooentiom  cooiunftioi 
feparaturque ,  nulli()ue  ali|  annexumi  iam  ne-  &  divium  :  nuUa  in  contrarium  militante  ratio- 
piuifit  coliacum  oon  tantum  cx  vactciooc  pcr  ne,  qua  titulus  &  pofTetfio  Impetrantis  fimili 
mortem  tnc  libcrt»  KefigoaciaoeiB,  fisd  eiitm  morbo  laboraredici  pollit.  Ita  ut  Amplt(Dm<Ki 
pcir  permotationem  contingente  :  qnaf  collatioi  t"nn  Domioorom  mcliori  judicio  frmperfalvo^ 
_  ot  dixi  I  uoiooi  repugnat  tc  ad  perfedioocm  esiftimcmus  feoccniiam  in  hac^caufa  (ecundum 
conlbaMMCionni^uc  perduftam  non  fiiifle  ar-  condafiooem  Impctramis  per  omnia  fercDdam. 
gnit.  *  Vtddtverroei  poficflione  loogiore,  n  P  k 

(]ua  unirum  bcneficium  cum  priiKipali  femper  UC 1  rffbcndlS. 

poird]um&  obtenturo  ac  rcteotum  fiiic  abuoo  SVMMAR.iyM 
j>i  codeo)4ue^4fitotlalcpaiatloae  intcrvcnlenttvpro-  PoflMblrivm  poft  refigoatiooem  altcrias  nli 


(umitur  unionis  legicima  ccnftitUtio,  OUt^d, 
i  itftf.  296-  or  titTt  vomtnt-  *  Qtiam  impcrfe^io- 
nem  potiffimuro  arguic  permutatio  per  di^um 
Capituluminhoc  bcnefido  admifla:  namttnici 
bencfici)  etiam  antc  confiimmaium  cflRftura 
unionis  fafta  permutatio  000  valet ,  Kor^  didf. 
^2,  \6t'aiiu%'iif^.  tti§.  wm  sBm.m  «nrif<  FTcAr. 
4tttimd,(enfzoo.  mu  t. 

Hi$  omnibus  hoc  addiroos  ,  quod  in  bcncfi- 
.  ciorum  £ccle(ia(iic(}rum  coUatiunibus  &  pro* 
irifionibos  nltieAot  illonim  ftat us  (emper  aticndt 
debeat,  ac  hoc,  ut  percipiatur,  an  bcneHcia 
rintliberapcollationis,an  vcro  nnn  .('Citmdtbf 
iuf09&Hi  Hot.difrdh'  Ui^S-  Bdid.  ml.  Si  mMtr* 

&    gjtif  C'  Si  i»  fm  dtfma-  RoiMdm  i  va» 

ttnf.  47.  r»f»  tprihus  nu.  i^-  rtl.  i-  ira  utfiqui 
■ovifflroe  beneficiuro  poflicdit,  ex  librra  coUa- 
.  tioneillnd  obcindttllbero  condilionit  lopra» 
teritumccdlcridebcat|ftctnM|OtiD  c«l«coo6ff» 

ri  it-rt-um  poffit. 

Atquc  ita  cum  Unuidd  conOctD.  I^ierony* 
«11  libert  refignatiore,  iliiufi^ue  antecet 


lidgantium. 

Colliiigatore,  lite  bencficiali  pcndentc  ro*)- 
rieote,aut  roatrimonium  conirahente,  8n)us 
e|as  tratifmittatur  in  collitigantem  vcl  ei  ad« 
jodicancla  fitpoiie^o  beneficij  contcntiofi. 
t*  ^  ctBtttismt  wmm  ttBatgmti  fuftrfiitind* 

Xixtei  defiirroeaodit  eolliijpnttbus- 

4.  AttthtMri  ntn  itht  fmkmfmtftH  MSkrmM 

gi  dfjnHMdinn.  ' 

5 .  A fftUntnt  k  fmtmtid  fofjtjftr^  fMr<c  MM^piMaiO 
intrtfefitd  it ,  cia  fojjejfio  MdmduMtd  tjl  ^fmi^ 
feddttnif  ft  fetiiorim  non fit  inienuttm. 

6'    A fftSdndt  ttmfm  fitdado  cuttdt  fi  frtcHmtr  ttm» 

ftnldtdftntetaid  fim  ftdftns. 
7.    tt^ituut  tn  meqrum  n.m  fofil  mflUt  tlMltt^^ 
.  mttmtmltgttHHejdSdjmruttt. 

CONSILIVM  CCL.  .  • 
Is  mota  fnit  Cbram  Audientia  patrisSe 
romitatusHaQDOois  fuper  manutenentia 
fcu  poflcilbrio  Cappellanic  fandz  Cat' 
barin*  io  parochiali  Ecdefia  de  Hourbct 
fores ex  permutatione  nbiinuin'e;  nihil  dubitan-  inter  D.  loannem  de  Werchyn  Adorero  feu  Im- 
dom ,  quin  &  S.  O.  N.  Papa  ca  forma  ac  ftatn  petrantem ,  &  M.  Petruro  Cardoo  Rcum  Oc^ 
•ttentis»  vacant  hoc  bcnefidom  inCarit  Ro-  poncntem  tinqua  Hte,  po(i  recredcotitm  (eo  fi« 
flMOa  conferre  potuerit.  Cum  etiaffl  prxtcrca  duciariaro  poficfljonem  didoM.  Pctro  Cardon 
ft  qiiod  fibi  impufct  OpponertcJ,  qu6d  Apo-  adjudicataro,  litc  conrcftata  &  tcrminis probandi 
Aolici  cooceflione  ncgitd^»  intra  fioes  onionts  confttto^Sy  di&us  Doroinus  loannes  probatio* 
non  cooftitoerinr»  &  fbroaoi  in  conccffione  oeifoafooo  ftcit,  idco^oe  ipfoabillitperdc* 
nnionis  prxfcriptam  non  obrervaverinc ,  (ed(e  cr  tom  (ectufo,  obtento  congediofoc  vocant ) 
fic  irdigfos  ccnrcfnrnc  ac  privilrgio  untonis  adjudicaturo  eftdido  M.  Petro  plcoom  pofielTo- 
icccrint  i  atque  (c  potiiis  io  priore  poUcflUmcvc-  rium.  A  qoa  icnuocia  leciufiooiB  l(  tdjudica* 


l 


Digitized  by  Google 


464  lOAR     VVAMESII    DE   IVRE  PONt. 

tionis  pro  ^^arte  didi  Dorrini  loannis  non  cft  collitigantcni fcd  vult  ouod  intra  metifcna  i 
ippelUtuo)  intra  icf  tem  diesSc  ncdcs;  cjuiter*  diehujulinodi  cafusalii  provideri  oon  pv^Sit, fic 
minuf  appcllandi  pcr  lcgirs  Coniimus  Hmncmw  impetncioiMS  intnea  faoc  fiatnullioi  moflaeB- 
connitiiCu<^  cft.  L.-«pru  termino  hoc  appcllandi  t^,  ad  eura  Boem  » Ot  fadlidtfiiperflescoUitigator 
pr.rfuu^  M.  1'ctuis  Carf^on  ctr:6  fibi  pcrfua-  dcfun<fto  fuo  collitigitori  furrc-g^ri  &  inde  li- 
dens,qu6iii$  fupcr  policilorio  hotta&  (crtni-  tiumfinis  cilc  poffii,  Lnd.  Gonits  ad  leg.  CarueS, 
nara,  &  fic  ia  fMdfica  pofli^OM  coatttcuiua  difurr^.  eMt.  Wndt  ct^m  D.  loannes  Wcrcbyii 
cfTct,  tliftim  Cappcilaniaaa  via  Canonicx  per-  bcncficio  illius  regulx  iifus  non  fit ,  hoc  cft  ha- 
mutatioms  circitcr  uno  mtnfe  poft  didum  ccr-  «ftenusfurrogationem  pecuiiariter  non  impetra- 
niimrai  ippeilandi  tntn  fepteai  dies  ft  oodes,  vertc,  noBcf^qodd  dici  poflk  cs  per&oa  prae- 
rcngnavit&  tranftvltt  in  M.  Caroloin  Pepint  fiici  Pctri  Cuaoa  tliqui(i.ittrta  acqttifivifle  auf. 
quo  Gcin  podeffionc  diSi  hcncfici|  ia^timc  con-  praeteoderc  poflc. 

nicuto,  poft  fex  aut  circ  tcr  repiimaflas  prsfa-      Ncc  icimus  aliquam  in  concrarium  cxtarc  | 
tiis  M,  Io«ones  Werchyn,  fub  prjrtextu,qii6d  praftlcam;  prarcerquamqvddnn  Conciilo  Bra^ 
dida  fetiteocia     cjiis  notitiam  non  perventfllec,   bmtix  fcrvari  fciacnus  uc  altero  collitiganctnfll 
tertio  die  i  prirria  nociiia  ab  ida  reotentia  ap-    fuper  poilcnori^  bcncfiwijhtc  pendentcre)'ignaa- 
pcilavit  ad  iuriam  Montcnfem :  circa  quod  tem*      » quafi  illiof^ilclfione  cum  jureextin^a,  tn- 
pusprxtadus  M.  Petrus  Catdon  cootraxit  Qit'  «klUtatasviresobtineac  poirefno  altet ius  colhti-  ' 
tf  tnictiiniii ,  rb  qucd  d'ftu»  M.  loannesWcr-  gacoris;cai  obid  in  jodicit»  poftflorio  (ulct  pof^ 
chyn  pecir  iibi  aciiudicari  plcnuro  pofleiroriuffl,  lelfio  adjudicari ,  £.  AtuftM  &  tbt  D     De  rejht^, 
esea  caufa ,  quaft  cam  dc  |ure  qu^m e«  flilo on^'  ff9^ik  Dfiif  rbolof.  491.  ium  tUud  ,qudd  agen- 
nium  c.irianim  nno  ex  coliitigantibus  in  po(!cf>   ci  poliefloiio  in  bcncficialibttS  obilet  cxcepiio 
Ibrio  bcnffic'!  Ecclcfiartici  iitc  pcndentc  vcl  nio-   rcnuntiaiionij,Ani<rf4i  BAibM.  ccnf.  47.  CMdo  hum 
ricntc ,  vcl  iiutrimotiium  coniiahcoCe,  omne        3*  vs/.  a.  Scd  idcmioaiiu  viiCationis  modo 
iilios  jns  tranfferatur  in  colliriganceo;  cui  ob  fcu  cafu  oUincre  aut  prafticari  non'videmutt 
id  fine  ulteriort  prccctlu  plenum  polTirirorium   iuidfcimos  in  muliis  caufis  aJ  poflefTorium  ju* 
adiudicandebeat-Contra  quam  didi  D.  loaoois  dicium  admilloseile  ,  qui  ia|bscollitigatoris  mo' 
pet itionem  prt  fafi.i s  M.Carolus  Pepin  fe  oppooit;  rientif  aut alicer defideottses  nova  pcculiari  pro* 
CuiiiS  oppi>fition:  non  ol.ftADte  ,  per  varias  U  dt-   vifione  fuccefrerunt ,  qtiaG  pro  fuo  ioterefle  ad  li« 
vcilas  a!!t<^Hloncs  dictus  Dominus  loannes  in    Ccm  admitti  dcbcant ,  d.c  1,  rr/»r«  ftnd.hh.6. 
intcgiuro  cf^  rcftituius  &Mili  itcrum  concciTus   ^  iotcrim  quodadproporitumcafum  aitiact,noB 
tcrminus  unifis  menfis  ad  prol>ar>dum ;  quod ca-  m  eo  vidctur  nobis verfarieardo negotij ,  quaft 
mennfcintr.^  tresquidcm  mer.fi.5  fiecit : quibus  cxeo,qu6d  bcnefictum  in poflciTorio judicio liti* 
lapfis  idem  Magittcr  lcanncs  nihtlominus  pcttjt   giofum  altcrt  fine  periculo  transferendaE  poifelicw 
iihi  ad)udicari  plenum  poUcfibrium  «propter  coD-    ois  in  adverfariucn  ,  feu  ilii  cam  reliqueod«es 
tra£kiimmatrimoniumpr«fatiM.  PetriCardon.  ftilo  Curiarum  mfignati  non  poiliCtprafacusDi 
Q^t  ritur ,  an  vitium  li  r^jofi  prt  fato  M,  Pe-   loaniics  Werthyn  niciiore  loco  fit  inhoc  pofTelTo* 
tro  Cardon  poft  obtentam  icotentiam  ademeric        lodicio  conititutus  qu^m  praclnus  M.  Caro- 
facoicatem  rctignandi  diAam  Cappclianiam ,  an  ius  1'epin ;  per  hoc ,  qwM  M.  Pecrus  Cardoo  be« 
cxeadem  rciignaciooe  dido  D«  loaooi  aliquid  ntficiuro  fuuro  rcttgnaverit,  0:  prjfrterea  etiafli 
jiiris  fit  acquifituro  pcr  contradiim  mafrinsonij   matrtm:>nium  conTMXcrit  intra  illud  tempui^ 
prjtfati  M.  l  ecii ,  ex  quo  pofrtccooicodereadad-  quo  prsfatus  D.  loaones  Wcrchyn  ad  bcncfi- 
iudicacioDcni  plcni  poiTcflorii  contrt  difioaM.  dom  appctlationis  adhuc  pervenire  poiuit  t  *  ^ 
Carolum.  quodquc  ut  intcrpofita  &  pendcntc  appcllatione 

Rcfpondcrou^ in  primis  nobis  vcroflmile  non   nihil  atteotare  aut  innavarc  licct ,  ro/» fir.  o.  Kihtl 
efle,quod  propomcur  de|ure  coliitigacoris  lite  M94H  4^Brit. imerpefttd ,  CW/nf  liftftfcn/.  89.  dn« 
pendcntemoricnti$,anmatninoniumcoBtvalientts  f^'*  ufkenu  2.  ita  necliceatpendcncetempoitt 
tranfroitiendo  in  colliiigatorcm  ,' vel  cx  ea  tranf-   delibcraiioni^ ,  hoc  c(\  quo  appclhtio  intcrponi 
miilione  coiiitiganci  adiudicandam  eiic  poilcflio-  poceft ,  ciiamfi  noodum  incerpofita  (ic  ,^  AfpeH^ 
I  riem  beneiic i j  contenticHit  t  namck  jorif  commu*         Ci  De  nffdist»  Nam  ut  id  veritllaMmi  cft,  iu 
nisdifpofitu  ncid  rtoncft.  F-tficnim  conilitutum   ad  ctlbm  prjefenccm  plane  impercioeiis.  f  Ne- ^ 
fic,(nc.  I.  &  1.  VtlittftndenteUh.  6.Clem.  j.§.Ji   que  cnim  hic  a^icur  dc  rcfigoatione  fada  intra 
IWra  eedemtit.  qu6d  alttro  esclcdis  coUitigaoti-  ii'os  fcptero  coniuctudinariosdics&  oodes  ,  qui» 
busmorcuoadetcftionem  fettCoN*tloncni  bene-  ut  cx  pirccommunidecendies,iM/kM.  Ht^livC. 
^  fictjtamquamcx  capite  moricntis  vacanispro.   ttd.tn.  ad  appcllandum  &  appellaiionem  inccr- 
ccdi  non  poilit ,  nifi  fcniencia  concra  fuperili-    poncudam  conccflifont ,  fcd  dccaqusB cx  inter- 
tem  colUtorem  lata  ;  nullo  tamcn  jurecaucum   vaUouoiuf meoGs& tmpliuspoihafada cft,tuoe 
invcoitur  ,quod  ix  morte  collitigatoris  aliquid  dim  fcntcncia  poflelTorij  trtnberttin  rem  judict* 
*tccedat  rupcrfliii  collitigatori :  t  &  ncquidem    taro,  &  M.  Pctrus  ciTctquietu^  pacificus ,  &  in- 
ex  rcgula  Cancellaris  ,qux  eft  de  telkngAtnikm   dubitatus  hujus  bcocfici)  pollcllor.  Tranftt  cnim 
ftirrogdHiiL  Hltc  enitt  cx  morte ,  vel  ex  cooiraftia  fcntentia  io  rem  iodicacam, fi  incrt  fttcutoflk  tem- 
macrimoni},  Vel  ex  ingreflu  Religionis  ,  tut  pusabea  non  e(\appcl1atum  , /.ii^friraum  C.  di 
aliocafu  contingente  vacationc  in  pcrfona  unius    wtii.  idcc^ue  poik  illud  tcropusnon  p  loit  dici 
collitigitoris ,  ncn  cransfett  co  ipfo  ahquod|US  iHudbencficiam  vitioliiigiofiinfedumnequere*' 
^vc  propricurii  fifc  pofitOiaiiis  ii^  fiipciftiicai  ipcAn  piopnettiis(^tto  ptoptic  «flidtut  htj^^ 
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fiim  ,  GUff  itiV.  UngAniilw  mc.  \.Vt Itupntd.lA. 
t,  Cjjjsiivrm  duif.  4.  r/  bxe.ftntitnte  )  qula  nullum 
feticonum  ludtctum  a<lver(ii«(li&ofn  M.  Pctnim 
intlttutum  auc  inchoitum  fiiit ;  iwquc  rcfpeau 
puIfeflB jnit,  proptcr  Ijtcm  fupcr tlla  iuftirutam,per. 
rentcQtiJiD  finitam,LM<i  Rmt.  emf.  499  »»  5.  Ita 
Ut  in  tsni  plenapoflfvllioneconliitutus  idemM. 
PktruS  poiucfit,  Birctincrc,  ita  quoquc  diinil* 
^tere  &  in  alium  transfcrre  hoc  (uum  bcnefi  ium. 
Neque  di<3o  D.  loannt  Wcrchyn  patrogmari 
poieft,  qodd  teopm  «d  appdUmloai  pnercri» 
ptum  tam  ex  ftatuto  vel  confuctudine,  quiro  cx 
|ure  communi  noo  k  momtnto  latr  fentcnti fcd 
tx  '«iie  notiiic  incipiat currcre,  l.^b  e«a-  ibi  GUjf^ 

&  Dta  C-  QMMM^b  &  fHMdf  iHdlX  &€.  &  ^»661 

i  die  notitix  intra  trfduum  appcllavcrit.  Nam 
cuoa  proponaiur  diaum  D.  iuanoem  Wercl>yn 
baboiiTc  procumoreiD,  lempore  let»  fentcntic 
prj^rct  (cin,ratioautconnderatiorcientic(eu  oo- 
mi*  vil  tgnoranti«nnn  habctur  jredcurrit  tcm- 
pus  appctiardi  ftatim  a  momenro  pronuntiats 
fenientift  ,  nec  audirar  (i  poOea  appellare  veltr. 
fatis  enioi  ci\  ,  quoH  procuratorc  ti  rdiqucrit  ,& 
iscaufz  aiilucnt  i  cui  imputaredcixtquoi  non 
leospefliv^  appelhverit,  utexpreflo  jure  cautura 
eft  ,  /.  i.iM  fnt  D.  Quat.do  tftUdtUtmfit  Dod. in  i^U 
Abeo,  And.  Tya^vtUm  de rttraHu     J f .  Gloff.  4  nn. 
i.  Quo  caiu  ti  procuratorfolvendoQon  cft,pcr 
reftitutloiita)  in  integrum  |non  ipfo  tviVtdomtno 
fuccurri  poicft ,  Mnmsi.  tmf.f^-  V^fnufAmm^ 

Neque  rorfot  eidem  D.  loanni  Wcrcbyn  pro- 
deflie  poteft  ad  itcmro  (uperinducendum  vitium 
litigiofi  ,{altero  quoad  pofltinonem  ,  quod  ob- 
tiouent  rcftitutioncm  in  inregrum  ad  profequen- 
ilam  baoc  appeUatioAem.  Nam  prduppoG^ 
hujlirmodi  reftituiionii  juftitia ,  nihilomagU  in 
periculo  vttij  litigtofi  fuiflet  hoc  bxncHciumco 
tempore ,  quo  M.  Petrus  illud  M.  Carulo  reiig- 
liavitt  «|aia  certum  eft  co  temporc  litcm  nullam  9t 
tempora  appcUationis  lipfa  luifle  &  (ic  M.  F'etro 
liberao)  poteftacem  relignaodi ,  srg.  d.c.  z.  vtlut 
^  ftnimttiA.  4  t  Neque  veroexeo,  qudd  M.  Ca- 
roluspoftei  rcftitataifuerii  ad  appelUndom  om- 
Diai  qu»  pcr  partcro  adverfam  mcdio  tcmf-ore 
•da  fuerunt  ^  pro  nulli^  funt  habcnda  aut  tekxn- 
denda  t  naro  quz  antc  rsftitutionem  intcgri  |ure 
permiitcntc  fada  funr ,  fuo  loro  mancntnct  rcf- 
cinduntut:  fatilcjue  eft  (j  indemnitatiiiiiasqui 
teftitniturfuecurracar»  LSitxtta^MindkauD.  ot 
wmtribM  »S  \    propoficofjtisfuccurriinr  M.Ca* 
rolo,  qubd  pcr  decretumreftitutionis  ad  profccu- 
tiouem  appcUationis  flt  iUiu)  cognitionero  ite- 
rum  admlctatur,eiicmfi  fimul  id  aacd  M.Vetras 
nicdio  temporelicit^  fecit  non  reicindatur:  quia 
ex  reftitutione  non  dcbet  quis  lucrum  confequtf 
fed  fufticir,  qu6d  damnum  reparct  fcu  cvitit  A,  i. 
C.  De  np«r<ir.      jSanr.  &e.  Proinde  re(ign«tio 
pcr  M.  Pcirum  poft  rcm  judicatam  anre  iittiram 
reftitutionem  fafta^efiedum  fuum  fortictur  per- 
inde  ac  fi  aulla  lis  fbiflet  $    ad  defi;nfioaem  in 
boc  podeflbrto  ludicio  admittendns  erit M.  Ca- 
rolasin  tocum  M.  Perri  legitimc  furrog  tns ,  arg. 
t.fa*Vthtt  ftnitntt  hb,  6, cut  oihil  officicc  cun- 
trados  Batrimooiiftiai  faAvs  raii«occnp.Ofe 
ConC  Wamei;T<i«.l. 
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quo  M.  Petnw  pe^refignatiopemdefieratrfledo' 

«ninnsfeu  p  frefl.)i  hM|U4hencfi».ii ;  pr^tidiu.um  fi 
f  j"f^lem  M  Pcrnnuilatedarguipouncirau^do« 
lii>,autcollu(io. 

t 

Dt  Pracbendil  j 

SVMMARIVM. 

Poflcflorium  cx  indulto  Vominaii  ^nis  facultatis 
Artium  in  Vnivcrr»iJie  Lovanienfi  &.  rctigna- 
tiooees  c^ufa  ptrmttationic. 
I    '^rFfUmfogigfwuui*  ntrtitf:hdfiufiMtutis 

foffepioHk,  .  , 

t.   MttrtitnHtfiis  itetnu  im  ithtt^MH  tt^fidtit 

pUlio  ffffcfertt. 
$.    iMHt  dtftSi,  ddverfdrio  rede  ohtjct  in  benefi  iulibut 
^    6.    8.    RtnMnit>iio  bene.a^  tndutatiau&fof'  - 

fif.ttiii  am  jioi.em 
5*    ProtOicOv  4/t  fsdvdum  pntiut  finum  ftrHigUmffnt^ 

mento  ^  dum  iontrttru  eonttntnt' 
% '  Ttmatgaetitntpeu  qnmodt  td  itmf^  kntftm 
(14  rtvtrmntnitfffttmttttu  effeBnm  nen  hdbtJit^ 

9.  iiri^iryi  fitimn  Ja  ka^p m  [mm  tiifiifttftf' 
fefitone  lioftan, 

10.  Smfjfons  fillr^<miiiMi,JI  «Aer  «•nMi  iiMrie*i 
tur  ,  anfer  terttmn  ottnpari  paftnt. 

11.  liitrufui  tfiqniffi  fnnmreauntiatmmftuiw 
mnUpojjelinMm  dlBemi  ttntfie^  ocei^dt, 

CONSILIVM  CGLI 

BOnojure  eft  appellatum  pro  parteDiH 
roini  Bartholomaei  Peiri,a  fententia  fi« 
duciarw    pofleflionis  feu  Kecredentia 
per  D.  Goberhatorem  Infulenfem 
ta  ,  per  quam  prsElato  jure  ,  quod  in  po(l 
fclTorio    iudicio   Hclias   des  Plancques  ori- 
ginalis  Adtor,  ad  Canonicaturo  &prxbendan 
Collegiats  Ecclefis  fanai  Peuf  Infulenfis 
illorum  poffe(Tionem  prasrcndit,  idem  Helic  po* 
ttus  c^usLm  di&o  Banholomxo  OppoDcnci  di> 
ftam  recredcntiam  adiudicayit.  Idque  duplici 
escaaTatCttm  qvdd  Opponensin  eo(it  gravt- 
tus ,  quod  ctim  cauG  fic  inftrufia  fucrit,  ut  etiara 
ftcundum  Opponcntero  fuper  pleno  pofltflbrio 
judicari  deiiucrit,  fuper  Ibia  tKrcdentia  jusdi- 
ftum  (it:  tum  quidin  calculo  ferendae  fentcn- 
liat  fupcr  recredentia  jus  ipfius  Domtni  Rar- 
thnlomci  Opponentis  longc  ciariui  atque  eiiam 
potcntiusfir.  t 

Nam  qu6d  ad  prioris  gravaminis  articuluai 
attinct,  bocmanifcftuffieii,  qu6d  etiiluperre- 
cfcdentia  fta  fidaciaria  polfefEone  iata  (ea- 
tentia,  non  obftante  appellatione ,  ezecutloni  • 
mandari  poflit,  quia  tar.tum  eft  momcnta- 
nejc  poflelTionis ,/.  i.  c.  Si  dt  momtnt.  fo£.  nfftl^ 
fntr,  apDeiJatio  tamen  ad  eflvaum  devolutio- 
ni<;caufc  ad  fupcriorcm  &  ad  facufiatem  fen- 
tentiztllius.fi  luftitta appeltationis  hoc  poftu- 
lat ,  retradaodz ,  jurc  &  e»  confuetudme  ac 
praxi  forcnfi  pcrmittitar,  tOi^.  siui^.  titg. 
tif  deftnt.  txecut.  in  fraftt.  nnm  28.  eJ-  art.u 
glof  \^.&in  irad.dt  mdit^ftjf.  art.ii.^Lum.xf. 
AppcUaodi  auica  ii  foitenda  cccredcnti»  juft^ 

'  cauGi 
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ianonincoUDtum  conCiftiti&u,  cujus  iurft  l  f^^ffftr  §.fif^t§r  D- Dt siil.  eM^^CAf^Eti  VII, 

^Mrenttora  nondmt,  adjudicat*  fit  recred«p-  ft  |.  it«utnecpr«ieBitufpoli|  audtridebeat|Coi 

tja,qiis  cxjiins  &xquitatis  ratione  cipotivis»  obijci potcAfpontaneavelabiuratio  vcl  renuntU* 

cuj  if  j'iri  apparenttora,  liquidiora)  ac  ciariora  tio  bcncficij, r.  v1ar^'4  titrtfiu  fp0lut.  Sic  qund  ia 

Cunc ,  adiudiciri  debet ,  R(&Hjf.  iJi  d.iuS,  defent,  haccaufa,  Tivc  ilia  iit  interdidi  rciincnds,  five 

'«mnr.;!.  7.  *ei.  z.  t  vcrxim  etiaoiek  co  t  qodd,  nftitaeodae  vel  rcdiotegrand«  pofle(GoniS|A^U»- 

ciimcaufa  fi:  inftriifta  cfTet ,  ut  non  fupcrre-  ri  potentifliroc  obftct  diSa  renuntiatio  feii  refi- 

xredentia  tantum,  fedetiam  fupcr  pleno  poiief»  gnatio^  quam  exilliusmandaio& ipcciali  pro- 

lofio  (eeundiifii  intentionc9(n  appellantis  judt-  cmuorio  fecit  DoaiiQUS  Metiii«DS  Lobec.  Bx 

i;ari  debucrit ,  &  potuerit  *  fupcr  fula  recredea-  .qua  lef^natiooe  Coivjem  Caoonicatum  obtt- 

tiaiusdiftim  cft.  Non  enim  facicnda  funtduo  nuit,8£  toliJ  decero  annisante^ianc  litcm  inftiru- 

capita  pollciTorij  I  quandu  in  uno  utriufque  de-  tam  pacificc  polTedit  Domiaus  Guilicimus  de 

ciuo  fieri  poteft  :  ne  quod  per  pavciora  fieri  Ac  Precflihac  pollrflbriacaBftprifQasdiAi  D.-He> 

ercpediri  p  t:*ft  ,  in  plur-i  &-  varia  diffundatur  \Sx  advcrfanus  ;  ut  proinde  neque  iuris  ncquc  ' 

.cai>ita,{.  Dminm  m puiiriin  Bmi.d€  (odtii^m'  pofleOQonis  pr«tcxtus  ullus  io  Adore  confiitui 

dw.  Itt  quodT appellatiooe  etiam  &  tott  cecfcdca-  poflk.  De  mandato  per  h€taum  d*Ao  D.  Mac- 

tia  aoi  adiudujca,  interpofita ,  non  taat^  m-  thsodatOknotla  eft  dobiiario:  ciiUn  dc  iUo  coaOec 

credentia?,  fcd  plcni  etiam  pofTcfforij  cognitio  per  publicum  &  clarum  notarialr  inilrumcncuai, 

dcvolvatuT  ad  ruperiorem}  &  fupenor  unico  Scd  ineo  movetur contcntio  1  quod  Adur  a0crac 

iudicio  t^  fuper  reciedentic ,  quam  fuper  puf-  D<Matth;um  nonfiscifle hanc  reouficationem  IImi 

ieTorio  cognofcerc  &  judicare  pufFu ,  Reh^.^i  refignationem »  fed  Dominum  [oanticm  Ba.llet, 

4/mfttt,Mg,ttf.d«Cdtif.poff.knef.tiTt,  i.glejf.  i  pdUt  de  cujus  mandatonoac9oftac;cu|u$  rcnunciatio 

)•  l^roindeciifflcaufahxcpolieiloriaric  inftruda  feu  refignatio  ob  id  Aftorl  noccre  non  dcbeai, 

&erit  in^priau  inftamia,quod  in  illa  potuerit  fer-  cum  aemini  per  alteram  fioe  ipfius  fi^  fqs  fuiw 

ri  fs  itcntia  maniiter.entiac  in  plcno  poirctTonot  aufcrri  debcat  ,  /.  idqutiHo^THm  utrig.tur.  * 

Ipfijt  appeliauiffl  dici  debct  pro  parte  Oppo-  Caufam  coateationis  fubmioiftrat ,  quodiore*  ^ 

nentis,velobhocfbliUB  ,quodpicnaproeopon  g^ftro  Capituli  intcniator  fcripium ,  quod 

lit  laca  fententia  manuceneniix  :  fic  quod  Domi'  loannet  Baillct  fecerit  hanc  rchgnattoncm.  Cz- 

nus  Gubcmacor  dc  ultcriore  fcu  pleniore  jiidi-  ter{imcumdehacrcf)gnationcei^tctpuulicum& 

cio  poffelforio  cognofcere  amplius  non  po(fit;  f  •rmaicinftrumentum  figiUoCapiculifigillatuqif 

lota^uc  hzc  caau  poCfefloria  devoluta  Ct  ad  in  quo  continetur,  relignationem  clfc  fadaro  p^ 

provtnciaichoc  Conciiium  Gandenfc  ;  cujus  of-  p.  Macchxum  ,  illi  potius  qu^ni  d,Qto  regiftro 

^ium  ob  idcric  nuoc  &  recrcdentix  &  pleni  pof-  fiiandum  cft.  £cfi  eatm  aliis  rcgiftro ,  archctjrpo^ 

Xfiflbri)  Mictum  oniclientcnti^  tctmi  oare.  pioiocollo,dD  imbreviatur»  Hoierii  oukttm  en« 

Quod  aucem  longe  apparcntius, cUrius ,  &  ti-  tboricacistribuatur,§. yirirr^ mfitimtnt*  jn  Atitbtti» 

quidius  Gt  jus  pra? fa<i  Domini  Rartholomati  Op-  dt  tnjirum.  taut.  &fi.  CAxi  Z.ibsrtl.ctnf  77  Rt~ 

poocntisexfequcncibusprobattir.  t:tprim6qui-  dempi9)ii  Mfirnut- j-ftUn.tiK  Cktn  p.  tdtelliii  fdt 

den  cx  pcnitus  dtficieoce  tituio  ac  |ure  didi  vifinut»  fapervacaa  taneo  eftdifputatioderigi- 

3  Aftjrfs.  t  Eifi  enim  aliasin  aiijscaufisquifquc  ftro,  cum  admanum  enexcmplar.fcu  authcnti- 
ex  fuo  |ijre ,  quod  fibi  adeft ,  noo  tx  defcdu  tuiis  cum  &  formale  de  adu  >  dc  quo  ouxritur,  intini- 
(ui  jd  verfari j  ag^re  &  caoCiiD  ^aoi  meriridchei^  meocum  in  pafaliceo  fotmeai  reaaAum ,  8e  om- 
/.  Stf*rt  btftd.pet.  t.  VttfraiSi  Hfmfr,  putJU  nibos  fiiisnumetis  abfolutum  ,  /•  2.  C  Defideim» 
to(t  corpu»  §  ccmptlit.Si  ftrxit  viHjic.in  caufis  tamco  firum  l.  rit.  D*  Qufitutd  ttfitm.4per-  Virum  quidem 
bcnt-fikiaiibus  cttam  poilciIori|s  uciquciicet  prx-  cft»  in  difcordiaieu  repugeancia  formalis  inftru* 
(cnim  Reo  <ea  Opponenti  jus  fuum  ftabihre  es  oienti  caiD  protocoUo,  cxteris  paribut  nagisfta* 
dcfcAu  jurispirtis  adverrs.ciJm  hujufraodi  fivc  ri  proccKollo  ,  qu6d  illud  conrinrat  reiorigineai 
rxccptio  fiveob|cdlo,fit  exclufiva  partisagentis,  &  fontem,  F</in>  ts  i.  c  cum  v  t*le^t9:icAc^m 
DD.m  c.hU«dMamDtrtfcTipt,Gemm.c9nf.  <)t.Pr4»  aliuad^  de  vetitateioftnimcntiformaiisconftare 
nuttt  q^eip3jftfm,ljti'lime«ifiJ^7.Qiu*d  Mtictdi:  poccft  ,  pnefiiaMtur  potiiM  in  protocoUo  feu  rcgi- 
quii  cum  iwdKitJ  poffclloriu  juiitficari  debeatex  ftrocrror,  &  prKfcnulfidtsioftnaaicntiferiiMa 
|ulii!^  cauf-s  acquirendi  heoeficij»KM4 duiftj. NM4  liccr  abfoluci. 

qtt9hubi4gttia itTtfiit.fpo^.m4aiii^iti^i»Uiit*      lam  verd  iDpropoGcopIarecoacttnruiit,qus| 

c*  Dt  eifito  D.  H4irM«fraJbe.coa{equeateft  df-  non  tantiira  verefiroilicudiuem ,  (ed  ipfam  vcrU 

frduiTi  (ituii  &  caufcin  adverfarioprodefic  ad  catcm  fadae  non  per  D.  loanneiD  iiaiilct ,  fcd|.ct 

obunendam  -fententiam  poUcUori|  ad|udicaco-  D.  Macthxum  Lubct  refign^icionu  omnipo  ad-r 

riam.  ftruuot.  Lc  imprimis  quidem  anteccdepsAftor 

Pcrro  D.^miniim  Heliaoi  nihil  juris,  Dulium  ris  roandatum  ,  quod  D.  Matcbieo  ,  non  foanoi 

4  citulum  habere » nec  ccmpQrc  impctrati  incerdiOi  fiaillec  dacum  cft :  9^us  cniip  feqypp^  prxfumir 
|ubmftetnhoecontenriofi>Cenonicacu,indcpa-  tor  hBto»  ad  CMCurionem  pratcedentisdifpofi* 
tet»  qudd  ctfi  aliquando  juftoritttloattiun  obu-  tionis,/*  i.nrmqmfrtpttcrit  d.  Dtm^nunnff.  i. 
nuerit  &potrederit;  ab  iliocamen  excidcrit  per  in  ^tena  fiittjuipHubMD.DtHcqtiiT.htred.Hzc 
propciam  renunciaiioocm  feu  relignationemi  praElumcadum  eft  ,  quod  D.  ioanoc»  baiUct  vt^ 
qac  id  ctficit ,  nt  iare  &  pofliidSoae illias  cectde>  taerit  fecete  refignAtionem fioe miadat0i&  muL- 
titt  ncc      ''luni  rcgrcllum  alic]ucm  retinucnt:    to  roinijs  quod  Dumini  dc  Capttulo  Infulcn^ 

ctnuoU4aiibuscmm|uaiuojif)()  ditvjffcgtc^^^        gtoitio  u^matCfM  pioiurav^fij  ^  lur 

"  •      '  iffcat 


CONSIL:      CCLI.    ,         Dc    Pt.rbcndis.  467 

ifTent  rcfignationcm  admittcrc.  Sccundu,  non  ftr-imentum  pra.'funiiiur  impro''i  Htc  alicpa- 

nudum  notariilc  inQrutncDtum  bic  profcnur  de  itu    (>pt:iK.itn.  C.  ot  lontu^ien.  fi.puUt.  nUt  cvi- 

~f»6t*tc  adntfli  Kac  refignatione,  fed  pra-teifca  dcntidimis  probationibiis  prohata  (tirrit^Sc  ma» 

'  CtUn  figillo  didi  Capituli  lignaium  :  ira  uc,  fi  gts  (  ut  in^iut  luOitiianiis )  tcr  aliainfl^run^enta  • 

qua;  polict  clfc  dubitandi  c^uTi  in  fubliriptiOne  qu.vn  tcnimk>n'a.  l.inr.nTKntj  antcrn  hac  de  re 

,  Nourii ,  prupitT  difcordins  rcjjilUnm  i  ilU  ou»-  m)!la  prolata  ftiut ;  fir  quid  contincitur  in  icUi- 

Otod  .difcutiatur  ))«r  ^pp.>iitionem  ngilii  didli  inuni|s  Actoris.quti  {niblicate  nunfunt,  necpub« 

Capiluli,  air;rcniis  hanc  rc!ij;natinncn»  tfrc  fa-  licari  cx  coiiriutujinr- roltnt,quamvts  ccrto*dice- 

fUm  per  i^  Mtithfum  Lobet :  iic  (^uod  in-  re  non  poflUmus  ,n'hil  tamcncontmeripr^fumt* 

flrumentuai  formalc ,  qnod  Notarij  fubtcrtptio-  muf :  ob hoc,  qa6d.A Aor  ip(e  in  ropramcntifvino 

ne(r.hjbiti&  prxterea  (igillum  Capuuli  ,om-  (upplice  libcllo  contra  D.  Matth.^um  cxhibiio,  * 

nitroilo  in  vcntaiis  alT.rtK  ne  praftni  dcbcat  ap(.itt  !>.'  rotund^i  ore  confcflus  rit,rc  cidea)  D. 

prutocollo  fcu  rcgiUro  ori^injli  i  cuqt  hccr£  M;i(tiiLO  dcciitlc  m  .iuittum  fcu  j^rocuratoriutn 

(igi!).it.c  Epiftoporum  8e  Cap^tulorum.  pkniffi-  ad  rtfttgn^ndum ;  itii  quod  contra  cam apcrcan 

macn  fidcni  facuntt  (.  z.  nc  fnfe  tnpuui-  gl.&  ronftirion  m-ci  cr.dvoJu    non  tit  ,  l.  Ctncrjlutr 

DtH.imtf.roil  ctfmtmoe  fH9h*t-  I  vrtio»  quoU  tn  fuit  c  Ut  ni».tuim.fettm,  &  lic  vcrofimile  fiar 

non  t  niiira  ttif^x  &:  admilb  f«(i^natiooii'ac  *  iiliiidpmbaCumnonede.'  '  . 

lluiusCinonicatus  Itc  refigittci  prjtato  D.  Gui*       Stat  crgu  mmdatumfcttprocuratorium  K&o-  ^ 

llclmo  c<  llati  inftrumcntum  c*  ntinrat  lunc  rc-  ril  ad  rc*i't.'  iun>iiini;nat  c]tK'qi'c  &  c;fci'hn-n  forri- 

fi^atioocm  eile  fa^impcr  Domiiium  Matthx-  u  cit  rcnutuuiiL»  fcu  rtli^natio  vg  re  Uliii&  fa- 

tiiB  s  led  i^ta  qucique  concineac  lequens  tn-  da:  tinde  conf.rgicamifGbnonMnt^  Cano* 

ftriHBCatum  notariafedeacquifita  &  np|,idieiifa  ntcjcus,  fcd  rtiam  poQl-ffionis  iUiii^.  Cum enitti 

poffefnone  hujus  Canonicacus.  Quorum  duo-  polTeflia  io  beaclicj|snon(ici  per  friine admini* 

rtim  iDltrumentprum  conformis  gcmtnatioom-  culo  titult  faltem  coloratii  Keudecif.  j^tis  eft 

licm  dubitationem  difcutit;  &  ut  in  alip  plc-  z.Dtrefiit.  jfvltdi.  in  tnttq-  vlM  rr.m.  inc.ftn. 

titqae,l  BdllijU  D.  Ad%.  c.  TrrtrflMn.  hoc  tfli-  De  rtJLjpvliM.  Ub.      Rcbujf.  ddconjl.  rc^- tit.if  Cduf. 

cit,  ut  non  pr«fum.itur  eirorcin  in  hi$  inQiu-  kttuf.  pojf.  nrt'  i,glojf.  i.  itu.    Lnd,<Jom'c(.  ad regtt^ 

mentis  cfle  admil1um,J.Hi<.  RMMM*  hlSiwt^»  Uu»  it  fMu.  rt^^n.  q,  j.»».  3.  fir.ut  perfponU- 

ii  W9  Ow  Sthttt  mstrim.  Quaitb  evidcut.fnaie  neam  abdicationem  ,  rcnuntiaiionem  ,fcurcfig* 

vcritatcmfic  fadl  c  pcr  D.  Mattha"um  rcfigna%  nationcm  cituli  injpfoquoque  momentonihinttcC 

tionis  I  ultra  cUda  duo  infirumenTa » prubat  D.  abdicatio  &  amiuio  poiieflionis ,  d«>.^  m  d  c»  Ac»' 

Helic  propria  conftlBo,  quam  fecit  ia  libello  <irpf4  Oc  nfi.  fpol.  dtnft  Tbthf,  491.  Cujus  deinde* 

fupplice,quem  diu  ante  hanc  litcm  pc  rrcxii  Ca-  rcnunti  ujonis  &  abdicationi^ittf.  ftum  nihilim-" 

pttulo  InfulcnG  adverfus  D.  Ma"h{M|n  fuum  pedit,fifortc  di^us  Heha.snop  pervcnerita^^of- 

a vu  nculum  ad  crgcnduo^  cum ,  ut  pollfcflioiiein  (efHoaem  compcrmutnje  C^ppeUtnt»  S.  Vtem d« 

H  frudo»  bcacficif »  qnos  cx  fcli^Acione  D.  Kalewynt:aafiifiid«eramtft»prxfatoGr.Gui. 

^uilielmidcs  Prtzcx  caufa  permutaiionjscum  liclmo  imputari  non potcfV  ,  qui  quod  in  fc  fuit 

hoc  Canonicaiu  acccpcrat «  cvacujrtc  &  retli-  fccit, hoc  elt  ill.id  ad  roanus  didt  Capicult  ad 

tueret :  in  quo  fupplice  libdlo  tntcr  alia  afCrt^  opos  Aaoric  idignavic ,  &  refignaci  polfeinonein 

narrarfe  di^toD.  Matihxo  dedilic  inandatuin  diniiHt,  virtutccujusT).  Matthprusctiamnomine 

aJ  rclign^ndum  ,  &  D.  M.itthxuui  cx  hoc  n»an-  procuratono  ad  poflcfEonem  iilius  pcrvenit  8c 

daco  rclignaOe  ad  opus  prxtau  D.  Guitielmi  rruStisper;epit,  vticooftacex  fupradido  (uppli* 

des  Prcv.  Qu^  narracio  pro  confelOuiiecfl,  &  ce  libcllo  adverlus  D.  Ma;thxam  eYhibito« 

vim  confelliooishabei,/.  c«»fr#(ii»C.  Df/;t«r.  Cuit>  ali^qui  prjcfuppontoetijm,(ii:6d  D.Hclias 

Mi»/4.  Quinto  pne(umpcionem  bujus  vcritatis  ad  lUius  poileirionem  oon  pcrvcmlicc  nihil  idei 

«daugec  tainiongadiAi  D.Guiliclifttcxhacrc-  prodefle  poficffad  hancponeffTiarocauiam.  7 
fignatione  obienta  &  reicnta  polIcfRot  Sez-      Quamviscnim  incompermutationebcncficio- ' 

td  convinciturdiAoruminflrnmcntocuro  voritas  rum,  fafla  permutaticoc,  qui  fuum  dimiGtpoflec 

&'dcicguur  did)  regiflri  ciror  ex  propria  Nota-  ad  illud  rcvciti ,  li  ad  compermutati  bcncficij 

rii  confeiSoacpcrilEusliteratf»da>quihusfe  in  pofTeffidncaifincliia  cnlpancinpotcftpcrvcnln*, 

reciflro  dclcyibettdo  crrilfc contciTuscQ.  Qui  fa-  c.tmtii  Dertr.  pcrmut.  hb-  6.  id  taroen  nonpo- 

nc  Notarij  crror  non  debei  coropcrtaE  vcritati  tcU  taccre  propria  authoriute :  nec  femcl  fic  ab- 

praiudieium  faccre,  nec  DommoGuiliclino  fcn  dicatua.ticulus  ,8t  cum  ciculo  ab^icata  pofleilK» 

Q^^^i^ti  Imjut  c«a(z  io cju.^ ioONO Iticccdcoii  adabdicanidiifcu  renuntiantcm  iplb jurc  rever- 

fJSlKB.ErTortC.DeltfiMt  l.SiiibrtTim  ueu^.tur.  titnr,  fcd  opus  ell  nova  collationc  aut  fahem 

^Riquitur  ergo  cx  regiftro  dtdi  Capituj^  oon  aui.ioritatc  lupenuris  vcldeclaratona  feDtcn# 

polfe  expugnari  hsc  otipllcacaduoinllrttoienca  judicisiUt  commoniore    frequcntiore  opinio- 

SftjrperD.MaichJtumrefignationij.  nc,  adverfus  paucos  quofdamj  iB.in- Anittdin 

Qux  etiamcaufa  cft ,  cur  Aft'>r  non  conhdcns  d  e.  umco,  Trtd. de  Stnit  ii  trs^^dt  ptitnutttt.  q. 

huic  alleeaiioni  cx  diao  regiftfo,  pritaaum  qHOtrtjtrt  B^tr.  decif^^j.dC  Rthnff.  m  praxtbiatf. 

inftfumentun  dati  iMndati  feu  pTocuratorii  Ub.i.  fubregul.  di  nfMe^n^g  gl-  iS.„u.  jo-rc^ 

nd  itfiBntodvai ,  veluc  inGrolUtiouc  faUi  op-  ccptum  etUGloff.tn  c.  CKm univtTferum tnfm  Dertr. 

Eacnare  teotaverit ,  alfereodo  (c  tempore  dati  ftrim.Ro^dtcf.ii.sbis efi i.&  6i.dli4sifl  3. de  rer, 

ofufmodi  mcodatiaUbicxtrapairiam  ioGal'  ;w«M«cr.inifa»'i»,p4»er.i»*.C»iw«rcWi»ii.ii«#«-  ' 

liis  ftti(Ie.  Scd'«dvctliicpubliciim  aottfick  id*  igtthmmJittit^(M(»i6%.\mprimk4mn^^ 
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&  qui  tl/  bii  btffhi)  ffj^MMr.  lu  ot  nihil  cu-  iw  (eniper  prci«m  debratcoilitigant,ex|regula 

rjttJum  lh,i)urd'PeUui  Rebuffus,  d.  m.  30.  &  Cancellariz  Apoftolicz,  DefurrtgMiiiii^krig, 
tit  de  permut,  r«i  \i.  dc  confuetudine  &  (Vylo       CelCTura  hxc  obictflio  ticilc  rcmcvctur.  El 

Kegni  f  r,incix&  rcbus  io  eo  judicatis  adf$;rt:  impriinisquidem  exeo,  quitd  hic  CaDOnic^cttt 

namdamconfaecudifiem  pl«cexiK,aon  ^fcuri  numquam  (veritintcr  A^olem  ft  Don  inuia 

agoo(cic ,  ioris.communis  refolutionem  in  con-  Guilietmum  litigiolusifeddumux&cilliuspotreiV 

ig  trarium  eCTc  :  iiiquc  non  obtinere  ,  nifi  ubitalis  fio  :  ud^ue  adhuc  noncoi^ro  )udicc  Ecclef  j  Hcoj 

(^pnfuetudo  vigeta ,  ut  vigere  Inlulis  nec  allega-  qui  de  jure  &  proprietate  beneficij  Eccleli  ftici 

cum  nec  probatum  eft.  *  CuittS  comiDunis  lotttS  iudicarehabet  >  f.D^rcrmn;»  Dtinri/.  fed  co- 

fjris  ra\io  tonfi*lit  in  vacationc  ,qui  vera,  plena  ram  judice  fxcuUrt.  Vtautcm  bcneficmlitigiifu 

tic  pcrfeaa  inciucitur  pcr  refignatiooem  ,  t^m  eflkiatur,&  vitio  iitigioii  a<6ciatur)  &  fic  uibii« 

quoad  titttlom  ,  q*\\m  podefliouem ,  Um,  Stdfbd,  aatttr  Aidaett^M^XtdtjurrtgMhdutolluigmthmi  bo*^ 

■i»  trjl»  Iklttitk pMu  tit.  dt  nwdo  &form4  tmfttnn.  omnini^requintur  >  uc  lis  lic  fuper  titulo  0C  pro-* 

qiniut  ffo  comfttmento  nu,  4,  Qn^Dd  latius  dc-  prietatc  bcnelici) ;  non  fuper  fola  polfcffione;  UC 

niondrare  vcl  pcriequi  nun  elt  *  oeccirariumi  mulosracionibusid  .comprubac  Lud.  Gomenuff 

-ciim  io  hoi  non  cbnfifttc  tplie  AAor;  £x  qno  ILcgultram  CenceUaric  Apoftolicc  diligensln- 
conCec^uitur  ,  q  1  )d  cura  idem  Aftor  fic  excideric  '  terpres,wrf  r?g.  de irienndit  fojjef- tjii/ifl.  53.  quem  ia 

pofioinopc  benehcij  Tui^  DOD  poiljc  ia  haccau'  eo  (equuntur  quotquoc  in  praxt  bicle&aftict 

/  •  fa  intentare  aliquod  bterdiAttm,  five  recinen-  ver&ufiiBt,  CMgkitr,  'ietif.  4.  Kr/irr  pend»  NtfM  ■ 

d^ ,  five  recupcrands  poflellionis :  cum  nulla  lit  fffii-  *•  Guido  Pdpd  fivgid.  810.  Girf  m  t.  ummh, 

turbatio  ,  nulU  Ipoliatio  ,  aut  dc)cftio  illius ,  qui  titigtofi  De  (onpm.  utili  fehnutiU  ,  vauL  Parif  (cnfil, 

ooQ  poflidec  ;  pra^fertiro  poft  tam  longum  cero-  94«  BMefiftum liitgtofuityol.  4.  Q^uibus folut  l^etrus 

p'orii  tntervaUum  decem  «nnorom » quibnfl  Do-  Rebuirus  repugnare  videtur ,  enftimans  etitm  tn 

minus  GajUelmus  hunc  Canonicaium  quiec^  ufu  hujus  regulf  benrficium  litigiofum  cenlcri 

&  paci^ce  potTedic :  quo  tam  iongo  tempore  illud,  de  cujus  ^UcQtooe  camum  e{\  li^.  Cxt^  • 

etiam  poflcmo,  fine  alio  adi^,  velutex  cacita  rum  unius homtDisopiniu|us nonconveiiit,  nec 

pofleflSonlt  abdicacioae ,  amitri  (biet  >  t.  clm  '  fubvenic  piurimorfi  aliorum  concri  ienticncium 

fjf\dere  j.fik,  Descqiur  fefejf.  Cum  alioqui  etiam  (ententias.  Curo  alioqui  vcrbis ,  quibus  Rcbufflis 

cx  regulis  Cancellante  Apoftolicc,  quitriennto  utitur,  bcne  perpenfis  ,  non  caro  lioc  dchni- 

taftcbm  poiredit  padfied  >  moi^an  oea  ddieac,  re  ^etcar ,  aa>  fio  beneficium  licictota  cfl* 

' Meg»  ie  trknn.  ftf  Ad  quodfi  df^ncer  aoiroad-  ciatury  quam  an  licis  fuper  pofle&nie  Bocfl 

*Vcr{um  fuiflet ,  proculdubio  partes  Rei  hbjus  mentionem  facere  debeat  *  qui  et  morte  uniui 

■cauix  ivdicari  debebant  longe  potiores,  quam  coliicigantium  illud  impctrat ;  noneciamad  iU 

prxfati  Impetramlis ,  ttmin  recredentU  qttln  Ittmemftum,  ut  impetraiio  fieri  poflHt  propter 

pleno  ponclfona.     ,  vitium  litigiQfi.  Qu^  jurisarticulumquiaexa- 

Stc  deiDooflrato  dcfed»  juristam  proprieca-'  ftiiltme  excuffic  &  refolvic  Advocatus  caufc, 

tis ,  qu^m  podeffionis  in  Adore  (  quod  Iblnm  Ittiiis.  noo  prolSequimur ;  pro  indubiuto  habeo« 

fuflScere  poflecad  remoirendum  AAaffemjpnni*  fcs ,  quod  beneficium  non  efficiatur  litigtalttai 

cisinguirarausin  jus  Opponentis ;  proquocon-  per  4itcm  fuper  fola  illius  pofTefTione  mocam| 

fticucndQ  primura  injus  D«  Gulicimi  des  Pret  ad  etfcdEum  impcdieodx  impctracioms  Vei  ac* 

inqoirendom  cft  t  poft  deindein  tituliiffliqaea)  cepctctonit  ex  oiftt  legttlt  dt  furregMik  cdSti» 

D.  Bartholomiiis  prxtcxit:  ncque  enim  ftare  g*ntiim. 

potclljusD.  Bartholomxi,  fijus  D.  Giiilielrai,       Cu)us  (juidel»  reeulx  ufus  tanto  minus  hfc 

ex  cujiis  morte  Canonicatum  vacantem  obti-  adducipdccft,  qaod  non  cooftec  A&orem.ob*  ' 

nuille  reprxtendit,  non  fubfiftic  In  aflerendo  cinttiflealiqnaoitarrcaationem  viicnte  diftsce- 

jurc  D.  G  liliclmi  iabornndum  non  ef)  :  ficnim  gular :  quia  non  conftac,  ncc  quidem  proparte 

vaiida  c\i  reiignac^o  per  D.  Macthxum  fada«  &  Adoris  ailegaCum  eft ,  quod  fc  curaveric  in  jus 

cx  iUa  prxfaio  D.  <3ttitic!mo  fiidn  coUttle  flc  D.  Gnilielandes  PieK  furrogari ;  ideo^ue  illittt 

poflcfnunisacquifitio,(utundequaqoehccvali-  Ixneiicio  gaudere  non  debetc»  f  PrsCerea  di*  ' 

4«  efle  j;<m  deduximus  )  dubitandum  non  cil,  daregula  ioquicur  de  impetrationeper  tertium 

quinextlUus  morte  vereiquoquc  vacaverit  idem  facicndaiocrt  mcoicm^  morte  collitigancis,  4c 

CanfMiicatuss  &  camqoam  vect*ns  vdconferri,  ninini^  de  impecrtdone  ancecedence  ex  graclA 

vcl  ab  htbente  gratitm  ApoAoIicam  acce(itetri  fiveprxventivafive  exfpedativa  ;'qualis  cfi  no- 

,  potuerir.  ^  roinatio  didi  Opponeotis.  Ita  ut.cum  ^i^a  re. 

KeAat  crgo  ut  de  jure  D.  Btrtholotnxi  quxra-  gulx  non  -cooueniant  huic  accepiationiTta^ 

til^quod  eit  Nominationisex  indulco  Apofloli-  hujuscauGe  Opponens  feeit,  ncc  illius  dNplb- 

co  Facultati  Artiuro  in  VnivcrfitateLovanicnfi  tio  poHlt  vcl  debcat  illi  accomtnodari.  Vndceit 

coDCeflb,  Cui  A^rduo  in  cfFedu  objicic :  pri-  quod  fcribic  Petrus  R.ebufiut,  m  trdS.  tiomvutm, 

roiim,  qttod  O.  0trcbolonHnit  in  bonlt  «U  yir<e^.  15.  mr.  44.in  ttfii  oUcrvari»  qnod  col» 

traoduagrataducatosannuoshabeaf,  fedilliin-  litigantiuro  beneficia  per  ooffiintcbs  tcceptari 

9  fiAendum  non  cft ,  cum  id  nullo  modo  probetur.  poffint ,  ex  morte  alterius  coUtcigantis.  Deinde 

t  Alcerum  .  quod  hoz  beneficium  tempore  ac-  prxca&a  r^ula  de  coUitigantilHis  fufrogandit 

cepcacionia  licigiofiim  fiieric,  ideo^o^  perOp-  conrinecexpreffamexceptioneSe  limictdon^Mt 

poncmcm  acccptari  non  potuerit ;  falteLn   non  vcth\%:  DmmodoccQttigans  [upeTfteshi  btnefifto  intru^ 

iinc  furrogacioae  ipecial.i,&  quoi  ia  iurtogauio»  fmjm^'       caiu  impecran  poteftcx  Aorte  8c 

*        .    ^  |uro 
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lure  collittginijj,  etiatn  intra  menrcni,  na!It  !>tis,&pnTifT:mumdcrogatorijs  inftruaafrt.K«!i| 

faaa  roeniione        pcndentit  fupcr  bcdcficio  Imtjcirans  niiiiur  BuUa  Sixtin*,  qua  Vtoivcr- 

riiopeutorio.  *•  lamverdi^aabiiatiraicft^»  fitati  LonSaiAC  «OttcefTuro  ctt  ad  quorumvi* 

qw  bcncficio.cui  fcmcl  per  refignaxioncm  ctiaai  Collatorom  in  ^trimonio  Principis  Bclgii  col« 

«Caufapcrunutationisrcnuntiavit,qttoquocnO-  .laiionem  ,  unum  cx  pVomoiis  io  Vnivcrfitat» 

doin(»crit,3ut  puQ^caionem iltiuafiM  aBchorfta^  Lovanicnfi  noniinarc:  Opponens  Verd  fc  fun- 

tt  vd  v-grcditur ,  velteiiner ,  vel  cooifnttM ipm  dat eJt  ejordem  Sikti  induito,  quo  pcr  fuppreT- 

imnifvi  haberi,  {.  Cnm  iiUSu  Depurg^t  tiinen.  fionem  cuiufdam  CippcHani*  crcao  hoc  C4* 

fdiU.  9srtf-ttnf,  14 j.  qm^  ttrmmmtm  iS.r»l,^.n\&  nomcatucDnccnTu  Prtpofito  diftx  EccJcfijciili- 

Bovam  coilacioocm  «uc  linlicis  declarationeo  taconatfonem  cumpnvticgia,nepcrquamcum- 

obtinaerit :  cum , ut  ante  ^idttm  e(l ,  per  rcfig-  que  gratiam  Apcnoiicam  ekfpedativim  Impe* 

naiionem  r^ngnansamtttat  jus ,  tiiulom  >  &  pcf-  diri  poffit  cju?  col!.iti<x 

fcfli.mcm  tam  naturatem  quam  civilcm  inretig-       Nam  quamvis  Nominationcs  hujufmodi  ftu- . 

natolicitefici<sRM«i<rcjf.  }99.  ^Oiheflj^tiMd^  diolram  c»ufA«onceff«  latiflibi  patcant;  quia* 

ienefddDe  rer.  fermut.  in  Mtlq.  &  deof.ej^M»  Don  jore  privilcgij,  fed  grattip  ccnfeancur  ,ac 

a.MM        refffnmt  De  retuait.  in  nevu.  propter  favorcm  ftndicrum  cxtcndcnds  magif 

lnct*ncurfa  icaque  tam  multaram  pracgnah-  qaam  rcftringend*  Cnt,c-  S»  fuftr  gTM*  x>e  tk, 

tium  circomlUntiarum  ,  &  prxfertira  quod  Im-  deUg4t  lth.  6.  Uf.  tal,  tstfh  C-  oe  Arn/l  refir,& 

pptnn?  n  illim  pofitflioncm  in  hoc  CanonicitLi  fT/^m^it.  fana.  \  tamUtctamcn  paterc  nonvi-i 

poftdidam  rcfignaiioncm  habocnt,  nccdclpo-  dcmur,uc  coroprehcndant  ctiam  beneficia  ali  $ 

lio  ancecedentis  podcflioois  (quc  per  fponu-  kelervaU  ,aot  qu»  alijs  qotljCicibus  cx  funda. 

ncam  rcslen  iiioncm  amifTa  &  rcfoluta  fuitj  con-  lione,  confuctudinc  ,  aut  (latoto  (unc  afledaf 

queri  pofUf,&  uiJubitata  fucrit  poflcflto  D.Guili-  dtbcntur  cnim  h«c  illis,  ouibus  refcrvata  funr, 

elmi  a  illauiquc  Opponcns  ex  fuo  jufto  citolo  aot  qui  illam  qualitatcm  habent,  c-Cumin  Ee- 

.  coocinoaveffit,  &  ad  baoc  litem  admifTol  fit;  cU^otftAm,lA.6  potali  lacefdotalis  e«  fbo- 

CT  f\imamu5  Amplsdimorum  Dominorum  offi-  dationc,  aut  ordiiiatione  fit  Canonicatus,  noO 

ciutn  efic,  ut  rctrjidaii  lcntcntia  recrcdcntic  potcritpcr  nominacuib  fic  minimc  qualificatum 

plenum  polleflbrium  Opponenci ,coA  condcpii-  accepcari , c^.Ciil  drm  fdcerdotdh Dtprdh.itb. tf. 

«•lioae  A£britioeiifeous,adittdiceoU  Quod  in  propofito  poiiaimum  obtincit videtors 
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tum  qudd  iodultum  didi  PrTpofiti  quinqoe 
mcnObusBum  Oominationis  fitpofterius,/  Di^ 
MO      ftMT  OC  MM  fOtn  C.D$ 

SVMMARIVM.  f^.  *  tnm  proptcr  claurula»  derogatoriam,^ 

»  «•<r  '         •  j  i     ^  t,^      «juas  nominaiim  etiam  dci-ocare  videtur  Nomi-* 

PoffefTonom  ex  tiidttlto  toomtnaciom,  VnlVer.  ;.Honibu,  Vnivcrf.catum&ftud.orumjtumdi. 

(iUtis  M>vtmeofis&  ordmana  collatiooe.        „ic,ue  proptcr  claufulam  iferreii  i^rjrJrt,, 
t'   vemitigtkm  t9  «^4'^  fiai^  f^tmshlts  &        altcrius  gratix  vim  &  potcflatfm  rcfolvit,  attt 
Uttdtnd^,  ialccm  ^uoad  hunc  Canonicatum  fufpcndlit.  De- 

V   B*nepcutqitd6fitmwnif^^  itAtfiiufikfHS'  cretielum  iiricanlitea  poceftascft,  ui  quicquid 
liM'-  .  '        fit  incontrarium^  fit  iiallom,  alficiat^uc  etiaot 

3.  5.   io  Cf«ff«l4decreti  irricantispwf/i»'.  ignorantes ,  KoU  iecif.       «/w  efi  ^.f,ccntrd  Di 

A.  6.  Titulum  0M  frsiet  dcceptdtt»  kettepcif  nttttii   tefttt.fpchdt  tnnevii^MdrMa-  Sectnmcenf.  6j.Ed' 
"  4tMdu  nu.  9.  w/.  5.  adcd  ot  «e  col«»ntom  quidem 


7.    Spelidte  ehijcifote^  dtf<Cm  tituU  retorim.  litulum  pro  fuftincnda  polTeflionc  in  contrarium 

8«   C/ii«/ii/<,nifidc  verboad  vtrbum,gauyftrir.  acquiri  patiatur :  t  quia  tcccptatio  benrficij^ 

9.   ClMfwbnm  tmMMwim  tutmsti»  notori^ooIla.puilidcndinuHumcoIoremtribuit.^ 

tejldt.  Ui(.RMM&(«i)i/.48}.  DirMr4nr^iMi^lw.i4. 
li.    Kmiiitilkmittmttimmtdkii^ittjkfi'      Cxtcrum  re  preffiiis  perpmsa  ,  potiore  jurv 

tttastuf.  niti  nobis  vidctur  gracia  Nominationis,  qa« 

U.    IttdigM  fiimtttttiiftrtni  friutiatklktntt  6«oeralicelr&  indiftinad  otattiiom  Collatoruoi 

'    MflbMdi*  tninuscon(\ringit,doncc  oominato  fucrit  pro. 

vifum  ;  fic  ut  adverfus  Pontificiam  hujufroodi 

CONSILIVM    CCLIL  afFcdionem  &  ligatjoncm  intra  teropus  rn  io» 

P r      rt-  ir  -  r        noroinattonis  prarfcripcuis  «b  OrdinaHo 

Er  ?i      A  fatis  cft  csufa  pollcnoria»  UA>.  collitio,cum  illi  parcrc  debeat.Ct  nttllti 

qtt(  in  Coocilio  Flandria!  pciviei,intcr  M *  c.ft  ientficid ,  Cdp-  fi  pejlqndm  ve  frdh.  ltb.6-  Cdtdin, 

Itnlmtintti  t>Mittnttm  Impctrtmem  6e  ZdUrtt,  ttHf*  104.  Pojl  reddanm  prjrfcrtim 

M*  Rcmigium  Drutium  Oppunentero.fti-  propter  viro  deiteti  tirttdntii^  quod  ilideoi  eideni 

per  Canonicatu&  prarbcnda  Collcgiataf  Ec-  indulto  infcrtum  cft.  t  Illius  enim  poteftat^ 

cleft»  Bcatx  Marix  Brugenfis,  quz  noviflimc  ut  diximuJ  cd  periingit,  uc  nullo  juris  admi** 

per  montoi  M.  loannis  Pcritl  vicavit.  Difli-  ntcolofulciatorOrditMrfjcolIatio  tcroporcprz- 

eultatem  faciunt  dua?  Bullz  Sistl  Pap»  quaraii  fcripto  in  contrarium  fafia ,  ^etd  dtcif.  2^7, 

txqutrum  coropofitiooc&  cooiunftione  cxori-  dUksefl  -j.fi  quit  ttprehdt.  in  ntvit-^  \  lic  quod^ 

tnr  dnbitttiOy  utrt  earom  prxpondcrct;  cd  tituluscx  ordmaria  collatiooe,eciamfi  acceptt- 

j|Mnd  i^iiiqw  clmifiili^  idaodnn  prtcBMrif  tionenoiaintUtiitciiorfir^irotlwfiiiacoit^^ 
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&CXCO  in  pofrclTjrio  tudtcio  obtincri  nullara-  tilBm«  derogatorix  & derogatoriaruni<icro°;a- 

tione  polTit,  Prrr.  Rtbaff.  ad  (tmfltt.  RegiMie  cMuf,  COfi«  daufulz  inrcrtz  funt ,  non  ccnfeaturde- 

bnef.poJcT.  nrt.  i.;!lo((.  umcA  ;  fedOpponcnti  ob-  rogaturo  ordination;  &  juri  f-jnd^tionis ;  idecquc 

n  ftet  oo(orius  defe&us  tituti  :   t  qui  defefius  virtute  NominationuDn  acccpuri  non  podiac 

etitn  iniiMerdifio  recnperaiids  pofleffionis  fpo-  faeaeficia ,  qux  perctncnt  ad  ius  patronarus 

liatopoteftobijci,  Im».*  IffwAiiii  Uf,  CwmE^  cujus      x.  Dt  frtbtn.  lib.  6.  c.  Cum  dd(Qw  De 

tlefuSuirinM  ve  CAuf.pof  &  fropr.  inrt  fAtrtn,  idtarocn  gcncralirer  vcrum  nrntft, 

Net.-  ad  ^em  facit  fub(cquenf  refervatio  leu  fedobtinet  tantum  in  fundationibus ,  ordinaiio» 

pTivilegium  Prspofito  conceflum  :  nam  cihn  nibus.&iuie  patronaius  laicorum  *  nonetiia 

iHagcicralisflt ,  extendi  non  dcbct  adea.qu*  Ecclcfiafticorum,  d.  ctp.  2,  Poff.  ;h  d.  t.  Ctim 

fpecialem  rationem  habenti  hoc  eftadca^quc  dtltSm  j   (^ualis   eft   ifta  fundatio,  ere6iO| 

procommotti  lleipub«atilitate  difpofif*  &oon-  ac  relervatio  fada  clerico  facerdoti  tn  did» 

cefta  funt:  qualiscfthcc  nomtnatio,  utEccIe-  Cappellania  fupprcda,  &quoad  jR<iconfercndi 

fia  literatis  hominibus,  quibus  admodum  indi-  in  fivorem  iplius  PrxpoGti  ctinm  EccltGaftica; 

get,oroetur  ,  c.  cam  ex  eo  De  tiett.  Ub-  6.  &  tbi  perfonae ,  not  m  c.  vilectu  De  «jli-  legdt,  Sttfb» 

Umethn  8c  ftudia  amplientur  ,  propofitit  Bmm,  tmf.  104.  Ltg*m  ie  Uaere  v§L  8.  maittt 

H bujoGnodi  prxmijs.  t  Qjjsctiim  caufa  cft.cuf  enim  imperium  in  hos  fibi  vindtcat  I-  t  ^ifev. 

^  Pontifcx  in  diAa  Bulla  nomtnationum  tampr^-  Vnde  generalitcr  traditum  eft,  Nominatioaes 

cifas  derogationum   ad  omnia  prxterita  hc  Vniverfttatum  re^e  dirigi  patronis  EccieGaftt* 

fiitura  inferi   voiueric  cltufulas;  m  cwtr*  tm  cis,^m«]UfoJf*i«ir«ft.M««WMf.^jS.S.  uu.  xi. 

tlttUifofit  uiibtfr  prov:dert  per  liter.u  Apojlcltcu  non  &  zz. 

fMteutts  fltaam  m  txfre^Afu  (p- de  vtrbo  ad  vtrbum  Sed  nec  obftat,  quod  dicitur  de  aftldione 

ietiMt» btuufmMh  mmimm ,  m«  thfiMte  tfuMtt  U  fpeciali  cooditione  hojos  Caoonicstui ;  quafi 

Seiit Afe^tlictt  tNdulgmia  ^eneraltvel  fpect4i,em^'  debeattttuni ex ijs,  quiin  difij  Ectlcfia  in  mi- 

ttrn.fue  teitoru  extftjt.  Hvcenira  claufula  tam  prj-  noribuspriusdcrcrvivcrnnt ;  uii  videtur  cx  Bui- 

gnan^  c{i,utqaiain  pjftcriori  atque  contrario  la  Martini ,  qux  multis  aniw^  antccedcns C ippci- 

indulrodifti  Przpofiti,  nomtnatim  non  eft  fii*  lantas  di€tx  bcclenz  faoerdotitMis  iervitoribut 

^am-nt'>>  iHius  prioris  BuIIje  aut  Vnivcrfitatis  Ecc!cfi.r  affccit ;  fic  ut  in  locum  umus  Cappe1la<* 

Lovanienfis     vidcripodit  dcrogatum  gratise  Biae  per  ejus  fupprefUoncm  furrc»g^tus  hic  Ca-  . 

aominandt.  Q.uemadmodum  infimilltniditCy-  nonicatus ,  cjus  naturamin  eo  faltem  «eiiouiire 

BUS,  mU  imitd  C.  Qiunde  imf.  inter  fupiQ.  ^  vi-  vidcatur ,  micol.  Evtrardt  rrsfts  mUf  faneg» 

4uM  y  6"  t.  fi  MoMialibus  aliquibus  conccffum  Narafivcidverc  dici  poilic ,  fivc  non  ,  potior 

fit,  nc  tcncanturad  collcctas,  qu6d  etiam  noQ  femper  cft  caufa  [mpetrantis;  tum  quod  tpie 

leneantttr  ad  coilcdas  Cardinalium ,  etiamfi  in  fitucecdos  » &  Gc  magis  qualificatus qo^m  Op» 

privtlegio  Cardinalium  fitclaufuja  derogatoria  pooeoSfqoi  clericus  tjntum  cxiftens,  afpira- 

aliarumincontrariumfacientium^adtcdis  etiam  rcnon  poreft  ad  praibcndam  facerdotalem , 

Itis  vetbiSfetiMifi4eif(e  peiriddmt  UimtieffedAliii  Cuidem»  fucttdotjUf  vtUn.  tnc-  Cum  Mctftffetiuu. 

qoiaiocoocefDonibus  geoeralibos  noo  veoiooc  ij,DeconjHt.  tura  qu6dca  coofidecatio  ad  hane 

ea,qu3B  Papa  vcrofimilifcr  ConccflTurus  non  crat,  Prarpofiti  collationcm  accomnnodari  non  paflir; 

uU,  Dt  »§.  vicdf^  ttb  6.  t  Vndc  rraditum  t  ob  id^  quod  ab  ca  forma  recedeodo  |ure  IS 

"ell,qttodvelut  ad trutinam verba  pnvilcgiorom  fiw&lcattMCvice  exciderit»  confcfeodo  lcien- 

eorttm^ue  proprietates  expendenda  fint ;  &  ia  ter  fiio  coofanguinco  nocori^  indigno ,  hoc  tSk 

propolitocoacervatioilla  claufuUrum ,  &  prae-  fic  non  qualiticaro,  ut  rcquirit  bencficij  con- 

cifa  dcnegatio  derogandteotendityutpriori  era-  diuo,  cCummcunaii  §.^n.  Dttlect.c.  cumjwguii^ 

tiae  (letur,  quamdi u  ei  in  ea  forme,  qui  concedeos  §.  frehikmm  Dt  peAmr  (iK  6.  e.  P^ttidftk  e,  Af» 

voluit ,  derogatum  non  cft  :  ut  io  fimilibus  ter-  fiolud  Dt  cltr.  txcemmun.iti  ut  vel  ex  hoc  folo noa 

niinis  confulendo  elegantcr  dcduiic  Cardiojtlis  poftitcx  d\6t*  coihtione  prxtexere  coloratum 

Zabareila ,  confil  136  v,tdemfmu,  tituluro.  Quem  ciim  cx  dida  nominationc  colo^ 

Q.uamobrem  nihil  ctiam  operatur  claufula  ratiftimum  ,  imb  iuftum  habeat  Impetrans,me4 

itcreti  frnr^nrt»  indu!to  Prxpoliti  infcrta  :  quia  cicdoljtiaeiedcbeC  io  liac  pnflieflrirU e^uft, 

ejus  cftcdui  ad  hanc  gratiam  antecedentcm  noo  1»  L 

pertio^t  >  cui  Pouiftx  dert^ari  ooluiti  oiii  Dc  rracbeHidlS. 

ccnitorm&  verborum,  Cdrimd.  ttufit.  15    0»«  S  V  M  M  A  R.  I  V  M. 

S.Namctfi  Papa  manusfibi  non  liget  per  qua>-  Pofieflbrium  ex  indulto  aoniattionis  Voivcr^ 

cumque  indulta,  (.  Dudume  Qjumvu  Dt  frdbm,  fitstis  Lovanicnfis* 

iii.6.  adieAio  tamen  hujufmodi  claufulae  fiM^  Noniotttti  an  acceptare  poflSt  hgyiltAtfffg' 

ut  Papi  non  prxfumatur  in  dubio  voluilTc.i  prio-  quod  oottiiaationit  £i£tc  lempoce  ian  va* 

ce  voiuntate  recedercnifi  cum  roudum  rcce«  cabat. 

dendi  ,quem  fibi  pr«fi:ripfit,  fervct,    Ci»«r-  i>   rrr^4  futmi  temferu  etum  4d  fTdftns  &  frt^ 


dinem  oe  fefanf,  Imwc.  m  €,  Siffi^ktimHm  IH  tf,  Krifim  fertiuere, 

deleg.  t.    Vacaturum  etidm  dicittir  ^oiiMm  vacM. 

Pariformiter  impcdimentumnonfiKit,quod  MMnddtum  de  VMstme  btutfici»  exteudam ui ii 

X I  fo  ipfa  fundacione  &  crcdione  hujus  Genooica-  §md*timfnm  uemt» 

tus  fit  rcfcrvata  collatio  foli  Pr3?pofi  to  :  nam  liccc  ^    Grutiu  de  fdtMn  kmfid»  efi  ttStfn,  fum  i$ 

pcr  Pootiiicia  mduitai  ecian  <|uU)Ut  j^aigaaa-  fdtmiM» 

CON,. 
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Sixtum  Q^uartumPapainVnivcrfitai..Studii  nooiiMCio  efftaniD  conleqat  in  bencficio  va- 

gcneralis  oppidi  Lovanicnfis  conccnb  inter  cahtcanic  nominaiiopem  ,G  modo  adhuc  vaca- 

•Hacomtncfur,  vMiv,^orftflii«B«Bi»4/«Cii/.  vcrit  tcmpore  acccptationu.  *  Oux  cnim  Jn 

Lti^iSi; '"^"^  vcrant,  &  i  Collatore  facultatcm  confcrendi  ha 

Z^Tn^T'JL  '^^^T"'""  «"'i''  bcnic  collata  non  (unt ;  n^m  ,  .t  inquit  Glofla 

M«r-T''''''-'^r  "1^:;  AdvocatusD.Matth.i  rcpcritur.  rcdc  dici  potcfi  ql  d  adSdC  va«bS 

«m^:-fr?r"  S!'»'»"?JI^«^"» •«»  Ex  quo  illud  quoquc  cil,  quod  tradul.t  Cyn«,« 

ccralucrx  ficaccipu,  qush  d.do  M.  Siraoni  pcr  /.  cum  uxoti  C.  Qiumdtifil^M^fH  HdeiuiLmi^ 

^''i^l^lfrTT;^''^^^^^^  dum  Papaconf.Trpr,n,.X^,f!^^^ 

SSntofi»  ColIcg.at*  tcclcfi»  D.  P.ati  ilUus  coUatipnis acc?ptari  poHe bencficium  ctiam 

Scclinicnfis  dnodcc.ma  mcnCsIanuar.ihoccor.  teoipot*  haiufinodi  iollaiion.s  vacans.  Ou(3  ' 

rcntc  .nno  1,87.  nom.nito ,  non  icucrit  acccpta-  conccrdi  opinionc  fcquuntur  &  comrrob«nt An- 

£:dZsZLf**  AlurtS^l.chaeUsi„dia.  gclus.  I-  fmola  ,  Cafircn.  Iafon,& Jlcf^ulflS^ 

EdcWi.  Sect.nienri ,  qu«  «itM  c«eiier.t  vaom  11»  /.  ririm  ^.Lut,m  Dt  hitr.&Jfibumu  t  Et« 

oaav.  ciufdcm  mcnfiaanu.,iiex»oneD.Hc-  eide«miie«fpondefont  AlSJS^  i 

U«dc5F  ancqucs.  &  fic  antenonDoftdicmno-  lnc4uf4drlircfol\.,u.^  c.  fU^t  t/a£rim 

minat.on.s  d.d.  n.m.nat,  .•  .usuokub  hacc,ui  d,fpenfai.onc  nu.  8.r./.  7.  &  DcdU;  "rf!^''^ 

grat.a  &  nort>,nat.onc  non  v.de.cnr cmDpfehenr.  rmirf »«.  4.  quod  mandatum  Pap«  de  prov.dcndo 

pitcm  pro  ,(U  v.cc  feu  ex  ,fta  vacat.onc  h«  .Ucui  de  vic.niro  bencficjo /^iS^eirf  & 

CappeUam. ,  t,uam  oon  cont.g.t  vacarc  poft  no-  execuiioni  mandari  pet  £xccotwm  ref  C«n. 

»in«Mm»i«qo.fi cnm verbaindulti  non conve-  miffar,um  in  bencficio ,  qu^  y^"  it  an^^Jj 

nuot  wtf  v«:atur.s  adaptannonpofliatdepr.-  juf^odl B.nd«ni„  ,fi  modd  adhu  va  aba  tcm^ 

ter.iovacant,bu$,/.4.  ^  totus&tkiBart.Dcdav,.  pore  huiufmodi  mandati,&  DotiffimStaTir^Sl 

«fttalis  d,a,iirfolt,.nterpwatio.qo«v.c.^  dc  pr.teuo  in  adu  rciterab.U  &  pfrdu nnt/ 

ncm  poft  nom,nat.onca>cont.ngente«ficidfo-  ^'&f^'bCslh,md.^:ii^.S  '^^^^^ 

tur^umpusrcftnngit,  ut .ll.usinitiumnullum  ISclj  v.c.tio.  qu7qaara&ar?tir^^^^^^ 

pofBt  erre  .nte  nom.oat.oncm.  Neque  en,m  .fta  twnporym  moracnta  fieri  &  rciterar  i«elI,-eS 

verba  .nJult, initium ,pfiMv«.tionisrerpiciunt,  1mm,iitmUmcap.Co«(l,tutm  &it,¥eln  7u^^^^ 

rcd  quodcuraqnc  aliud  tcmpu, ,  quo  bcncficium  r,rm;r.  Et  fan^  pWv iusTnfr  ij^^^^^^^^^ 

vacarc rcpentur,fivc exnovo mit.o ,d contingat,  qu»  ficilius  cxDlicarl  &-  ' •       ,  ■ 

fiveex.pcW.«^^  ^-tmvacUSlsuL^n^vTcS 

cafonu,  hoc«ftr,vebcncficiu«v.c.rec«perit,  qoU  dc  VKttorffWficiirprovifio 

3  fi vc  vacare  pcrrcxcr.t  poft  nom.nationem.*  Quod  c.  NuB*  ve  conuff.prOaiL  &  rofi  pZtifiri  n^rtS? 

inpropohto  ,uftam  non  poteft habcre dubiutio-  «it«r  iatgratia^dr^t^^Ttefi^^^^^^ 

nem.qi:odh«verli.,y«r-rr<««ri»^*f<i,nonon,.  koc«rticulo  traditGbfra.rGlora^^^^^^ 

n.mcdo  futuri  tcraporis  prxcifam  habean.t  figni-  diacono  requuttt$DoSnle^r.ilVn^ 
ficationem,fcdmixtara,foccftpcrindcprxfc'„ti,      po^uJ  ^Z^!^:^^ 

nt  fiitnn  estenfivam  ,  cum  tcmporis aUquo tra-  &,nrpecicin  hi$/rati«rr;n/  .  /ilr • 

aa  &  fp«Jo  u«  anteccdenteqiLfcqinte.r,  «um  |ra/uS.  '^r"^^^^^^ 

oodd  pcrdurantc ,  /.  i.wfmeD.Ex^uH,uc4uf.in  tru,  Kebuflfii,,  m  ir-ff  S T« 

eatur  i  U  D.  K«i<r/<^ir««.  luxta  .llud.quod  33-  & C..r;rrf.M?7;„'?,TX  L S 

Vulg6  apud  Glluna«ticoicr.ditar ,  vcrba  icm-  prdfdtia.  ad  verl,        .^^.m.->  Dffwwf  u 

por..Jjanaivi.  *pr,rcntisoptativ.habe«ri-  GlirrJ^P^^g^^ri^^^^^^^ 

gn.ficatiooea.  non  tantiim  lucur. ,  fed  ct.am  prx-  /-/«ir  ^ K.,«.«r,hac  roU  rwonilod  bfncfiS^- 

fcnti, tebporis , Bart.  ,» /. Q^mm z. $•  .r««  fcrtbi,  dictar v.care:  &  vacatu™ , ^"u foudlS 

wmn&mg.ygM^Cm.'^utmi,mfiU%9*SuftfbU  fitellcuicollatum.  Proinde  nonX^uii^^^ 

Vi^rtofonunturnu.  .6,rci    rtem  quodfi  futurum  fide  Advocatus  I««petranri.i"„°irtSri„m  .ddS^ 

aoilMronct  ad  pr^tcntum  fimtum  ,  recidntad  dt  ejufdem  Pctri  Rebuffi  co^^lua^^ 

l^^^nL^^fTB^  F.r^^..D.  ^ca.,exCo,nmtni.rpadBuaa:TZT^^^ 
nrk.figmf.l.  stflipuUtm^.^jhfiiMm&titDD.        ApofiolidMdnrt.  pofimtnrem-  nimcineolo^ 

^evcrb.  obUgat.  /  Vcv.f-..  r.  lud.folv.  Nec  fan^  undcilla  adducitur  ^'L  p/^um  S^d^tin  d^^ 

murum  in  propofito  calu,  ,n  q»io cfus feu con.  Bullanorainationu  ientioncra  bcnVfidi  vaca^ 

•.«jBentl.T.c.tu«a.in confidm^^^^  h.-  poft  mcnfc  rcftr.ngi  ad  ill.u/ind.oa  ionl  pro^^^^^ 

bctur.  &  perindc  vcr.ficatur  in  prsfcntc  tcmpoie  verba  Bull*  fic  c^nccpta  :  paulo  pof^^amcnTciJ 

nom.nat.on„,ut  .n  fequcntc  poft  n.minationcnr,  celTant.bus hu,ufmodi  prxd^s  vX  var.^Cri S! 

ollAolffi  neM.ppllaW.nccoEti.f;rtlp^^^^^^^^^^^^ 

QuiniDid  quod  ampliMeft/i  pracifionbn.  vcrbi»  eii«,  poffe  quod  vacavit  (ca  vact  temDor. 
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faprsdifl-arBm  Gloflarirtn  ,  w  d-  (4^Si  fvfiiJUMfii 
Cruid.ciem,i'\i  proindc  nuU»  racione  aobis 
Hn  vcrotioiile  ,({uod  Advocaras  (cribit  de  (en« 
tcntia  cij|u|{laui  MaitVitx  Pnci ,  m  trA^t  dt 
ituni.  Afoficlttu  p-4.  verf'  Sexto  mttndttttt  ttm^tu^ 
i)ucoi  hafieniu  riJcrc  numquaaa  nobii  con> 
tingit :  ncc  aliudeum  fcntire  atbitramur,quiro 
quod  idcm  Rcbi  h  is  loco  iam  dcfignalo  tradi- 
dit ,  cum  dicet  lUum  ita  (encre  poin  prarfacuin 
Reboffbni  t  tt  noti  fie  veroliaiile  hnnc  alttcr 
wno  ,quiiltalioluco  fentir^  Minus  certe  bona 
Bdchac  inreidcm  Advocatus  ad  auchoritatem 
VucatAndream  Akiatuui,  m/.  Vtrlmm  tfam- 
De  wr^-  fignifit.  qoafi  if  (criplerit  >  verbum 
fiittin  rttuporitad  prs(cns,  autad  prartcrituta 
nwiin  rctctri;  cum  in  coQtrariutn  apercc  iradide» 
rit,  vi  lermonis ,  verho  ftitQrs  %nificationit 
COmincri  prsfcns,  adeoque  etiaoi  pnttetituiny 
tunccum  difpof.tio  tradum  fuiurt tcfflporif  ha> 
bcc,  &  rcs,dc  qua  agicuriad  fucurum  durat, 
quod  nfyon§o  T.  C.  Pauli  omninHMld  conlb* 
nar,  m  d  l.  Vtihum  cpcriebit-  Quod  erg6  in  difto 
ifiduico  dicitur  de  bcneficijs,  qu*  ferfetKiifuturii 
teiKfJlittut  r4U*re  tmtgerint ,  indubitat^  ad  va* 
caniia  tcmporenoniinationis ,  pcrindc  ut  adea, 
^  q  1«  p.  ifWacarc  pnaium  incipiunt  ioferri  &  ac- 
couiaacdari  dcbcc:  Hi  ita  iam  (xpius  io  fupc- 
fiorihuitribnaalrbiisiudicatomclle  fadte  com-- 
probari  poffet,  fi  nccefrum  foret.  Etfic  di(5iin- 
cuhi  verba  hadenus  fcmpcr  acccptata  &  praiii- 
cata  funt ,  vclut  ccrta  &  ladubuaca  intcrpreca- 
tioiie  \  \  qna  recedeie  non  oportet  •  ctianli  all* 
qiiid  abfurdit  tis  contincret,  /.  \ltntmi  D.  Df 
Ugth'  Sitfh^  Birtrtrt.  tenfil,  x^^,  AifMtihnem  «a. 
2z.  9d-  8.  quod  in  oropofito  dici  non  pottfkt 
vt  pUirimum  miranaum  fit  qood  Impetranscx 
tam  fragili  fundamcnio  jus  Opponentis  fub- 
vertene  conetur*  Promde  pancs  Nhgnififorutu 
Do^inoniin  It^dicumcfle  putamos»  oc  in  hce 
cauCi  iiidicent  (ecundilmconclttfioikCiDpvopaflC 
di&i  Opponentis  propodtara. 

DePraebcfuii». 

S  V  MM  AILI  V  M* 

Po(rc(Torium  tiiangolate  inter  nomhtatniB  et 
indulio  VnivLrfitatis  Lovanicnfis ,  apoftoHc^ 
provifum^  9t  ordioariam  collattoncm  ha- 
bcDtcm. 

Mominationfi  indattiim  an  Gt  pcr  Cencil^TmL 

rcvora  um  f 
I.    VntrfTfttates  fiMditrtmfAVorahtles. 
Z.    K«i«<«-tfj  fuftit  ddtft  TtquifUM  qu^tkMtHm» 

ftM  nmmatitinv. 
}.  rrtmYeti  fu^  m  tmd  YrnmfitM^  fnm*&t 

fiudutt.  ^     ^     .  . 

4.    Kmaium  MUifl^ithm  feqmiti  ftt^  fUKi9» 

Ct>mqat  Vniverfttattm  defnere. 
^ ,    Sttidi'tm  qutmodt  MCipmtui. 
6.   DmtiMqm  slitgdt  fTtbArtdthit» 
m,   Pmifmm  ptfmmtm. 

C     Divttix  patru  an  fntfit^. 

8,  ^  Smniiuut  autftdrt  fottfi  etidm  htnefietumfuti 

9.  ffmiMi6mii¥^iiMM  mmp^ 


ic    mfinudtioiiemiiidtienii  (iii  fdciind*- 

it.    fotmdHtH  (mMurubie^eUiti  bdliciiir. 

\%.   NaMri*  ii^ifi«  ctutienc  4tt  crcditnf'  ' 

15.    VacMtHvum  qutmodo  dt.dw  btmfieimK, 

1 Stfardtetum  divtif*  riuit. 

CONSILIVM  CCLIirr.  ' 

IN  tricipiteproceiTuiieneliciali.qui  incitt^ 
fa  poflclloria  turbatz  &  rctincnds  pofrci*  . 
Gonis  pcraduseQin  auditorio  fjeculari  Gu« 
bernantis  infuU-nns,inter  Domtoot  Mac* 
tha?um  Mollct  apoflolicti  provifum  lmj)Ctran- 
cefDyCS  uoa(Dft  Mtchiclcm  Mat)i)cu  exordt- 
naria  ccdlariotie,  es  ftcnnda  ;&  Simoneni 
Simottis  ex  oominacionis  Acadcmix  Lovani* 
cofis  indulto,  ex  tertia  parttbus,  Opponcntcs> 
de&  fuperpoife(fione  Capcllx  S.  Michjclis  Sccli' 
oienfisf  videtur  nobisprzfati  M.Simoniscaula 
potior  ;  cc^ue  prt^pcnlius ,  quod  jim  aniea  illf 
«dverrus  diduoD  D-  Michaeteda  ad|uJicatafucrit 
recredentiafeu  fiductaria  pbfTefiio ;  qux  folec  ei 
CX  iitigatoribus  ad|udicari  ,qui  apparentiora  jnra 
pTZXcrvanyrttr.Rtbttjf.iHtr*^l.(iefentfnt  execut glof-j . 
n«.  a,  i^t  ianc  diligcotcr  in  iitulum  &  jus  0161  M. 
Simooit  inquirendo  ,eo  loco  ejos  caofam  eOSll 
putaflQos,  ut  fccundijm  cum  adiudicatoria  fcn« 
tcntia  plcnx,  non  tantiim  Bduciarix  fcuprovi- 
(iooaUs  polTetfionis ,  per  ampHnimus  hu|us  au- 
ditorij  iudiccs  ferri  debeat-  Ad  quod  demoii.b 
ftrandiim  &  dcducendum  pluriinum  diiJoM, 
S  mofiiconfert  ea  coafideratio ,  quod,  U  iplius  - 
nominario  nte  fafta  eft ,  nihlique  (icquod  illi  in* 
trinfecos obijci  po(Tit,aIiis  duobus  om!i<nodc* 
bcat  &  in  rtdipifccnda  &  retincnda  hu|usCapella* 
nior  pofkllioneellc  putior.  Neque  enim  pocuit 
ordinarius  Collacor  vigore  ordinaristollario- 
tionis  dido  Domino  Mi.hicli  hanc  Capclla» 
niam  cooferre,(i per  didim  nomioattonem  ordt^ 
nari|  c  ollatoifsmanus  proea Vtcefueruntligat^, 
a  St  ftfiquttn  , DT  fr^kn.  v.mor.  in c.  DiltM 
Dtfrtbtn.  Neque  ctiam  potuit  di£tus  D.  Mac« 
thcus  Koms  illam  impetrarei  li  ante  icnpetracio- 
nemcxdifto  nomtnkrionis  iodultodidoM.  Si« 
monidc  ca  priiis  fuulegiiimc  provifum,  f.  E«Ki 
qttitf.m  quiDepTi.b.ltlf-6.Cic  quod  illisdoobus 
cx  hac  nominationc  iropedtaientum ;  huic  vcro 
oominato  per  iilorom  provi(iones  hullom  Bai 
potucrit.  CiiiJE  caufa  c(t,  cur  tanto  molimfne 
illi  duo,  &  qoidem  inltaotius  diligentiufque 
prae&tus  D*  Matthms  fjrfr  •  ttnf.  i^y  nihil 
000  in  medium  protoleriot,  quo  hane  M.  Si- 
monis  nominationem  convcihnt  c^c  cicpDgnettit 
in  quo  verfatur  toius  hujus  cau(«  liatus, 

Ad  fubverfionem  hujui  Nomioarionit  di6U 
advcrfarij ,  5;  prafciput  didus  D.  Michael,ipfoai 
Nominationis  indultum  primiim  ex  conditio- 
ne  pcrfoDz  cxpugoant|Ot  D.  Simonem  illius 
incapaccm  faciant  t  dcindc  if^am  Capellaniani 
fubhac  Nominattone  comprcheofam  non  fuilfe 
autumant  i  demque  eiuidem  nominaiioDis  cx- 
cctitiooem  non  riti  fa£tam  efle  aliegaot:  qos 
fiogula  ordinc  difcuticode  Gmtt  9t  pro  diAo  b« 
Stmone  refolvenda. 

Etioprimis  quidcm  6\6to  Komlnationis  io« 
dolto  obiicitur  I  quamvis  admodum  obtter  86 

gcifidcnv  cini^^  8c  ^igtde)  qiiod  VnivcrG' 
'  " " "  "  catibai 
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titibaj  fliHibrum  generalium  conccflTa  nomi-  patrif^ue  fui  divitias.  Scd  nullum  «t  illis  t(J, 

naodi  iadulta  perdecreta  dcfi  Conciljj  l  riden-  quod  lolidc  boho  jun  M.  Simonn  qaicquam  de- 

tini.  (.  19.(1^,  t^.de  refnmjt.  (int  abroluii  &  craher^  poflie.  Nam  qiiod  obifcitur  de  defe^la 

gcncr.iltcr  revocau.  Scd  vana  cft  ifta  allcgatio,  ftudii&  gradus  fcu  prom.itionisin  VmverfitaU» 

nan  taniiiro  cx  eo,  quod  diu  poft  abfoluium  Lovanicnli  (  cujus  Vnivcrrjtau» ,  non  alteriuS 

9c  conclufum  Conciliam  IridencinumC  qurd  a!icu|usftudiofis  promotis  hoc  f ixti  nominatio- 

cnrtt»i;it  in  anno  1564.)  Fel  Rcc.  Gregorius  nii  ihdultuni  aunbutam  &  approprittiin  eft ) 

decia)u«  tctdui  P.ip»  Vniverfitati  LovanienG  diflblvitut  pcr  litcras  promoiionis  pro  partc  M, 

perSixtumquanuro  fuumpri-dcccflbrcminanno  Simonis  exliibitas ;  ex  gujbus  conftu  M.  Si* 

3483.  conceiram  noiDiriandt  indulmm  tomno  monem  •oie  diem  fkOm  de  eo  httjoinomi^ 

X5-Z.  approbavcrii  3c  confirfnavcrit  ,fcd  enam  nationis  per  aftum  birridauoniipromotum  elfe 

dcnovo  quatenui  opusfuit  conceflcrit ,  omnia-  ad  l>o6loratuDi  in  ArtJbus:  qui  gradus  promoS 

qu«3i  nt  guiaioeo  coolenni  dcnud  indulferit,  tionis  adobtinendaoi  hanc  nom'iiiationc  abundi 

iiJitqueperpctus  &  Inviolabilis  firmitacisrobar  lufficit. Curo  etiam  inferiorum  ordinum  feu  gra- 

•djecerit ;  ut  cvtdvntcr  conrt.it  cx  inftrumento  duum  promotio  fufficiar,five  is  fit  Liccrxijtur» 

{tfocelius  liipei  hujuimodi  ApoUolica:  «pproba-  liye  biccaUureatus  ta  quacumque  etiam  ttudij 

cioni  induho  fblminati.  Ite  utex  hac  cam  evi-.  fea  (iHentis  (^cutcete^  Hmc  enim  runc  Ballc  Six- 

dcftW  fv.mmi  Hontificis  approbatione  mMtfie.  tinse  ea  de  re  verba:  Vummdtfimm  ex fiudenithw  fm ^ 

ftiulB)i  deprcbendatur ,  pcr  difiuro  Conciliare  graduMtudta*  VniverfnaTu&  m  tlld  refidentibm.  * 

dlCf«|ilto,qooomiies  exfpedativtfgriti»  ctiam  Cuio  icaque  tcimi^re  hujus  nominationis  di- 

Vniverfitaiibu»  concctrx  ad  vacatura  bencficia  &u%  M.  Simonis  tuerit  clericus(  quod  prebeoC 

revocttntor ,  non  pcrtincrc  ad  hoc  Vniverfituti  literjf  cxhibitx  clcricalis  tonfurae )  &  Lovanij 

Lovanienii  concellum ,  «^uamvts  eciam  tcndat  tunc  rcicderit  ac  ftuiiueni  (  quod  aiieftaocor 

•d  ifKttora  bcBclicit  .*  Nec  Cv^  niram  ,ob  ipfcnominattoois  licenr,8c  aHDqui  cefttmoniif 

idi  quod  derc  gatio  in  generc  Vniverfitatibus  •mplius  probari  po0ct)  &  antc  dicm  nomina« 

fafk3,non  debcat  extendi  ad  Vniverfitates  ftu-  tionis crcatus fucrit  Lovanr  Doctor  in  Ariibu^^ 

diorum  generalium,  quz  carteris  vel  Laicoruro  &  in  VQivcrfttate  Lovaoienft  ame  diem  accep» 

vel  £oelefiaftf corom  Vni vcifitaiibns  &  corpori*  cattonis  poft  fuam  jwNninationcai  ofto  ftik  meo* 

bus  propter  ftudiorum  f^tvorem,  ic  inde  con-  fibu-^  conMnuo  in  ftudio  rcfederiti  mantfieftum 

^AugOMem  Reipublice  utilitatcm,  funtfavora-  eft»ci  adiuiiic  omnes  requiGtas  cx  dida  BulU 

btliorci ,  Ita  quoque  privilegiatiores^  CancTr*-  qualitates ,  quai  tempore  fads  oumioaiionit 

dent.fefi^.dir^kwuttti^9*w^,&^mfilHf'  «omtnatum  babere  Ibfficiac ,  M;p.  Ji  m  temfm 

tem  fiu^rum  imtfAlitm%txtnca%  cenfeantur  con-  cerr/cr /1/'.  6.etiamGdiuantcillasnoo  habuerit» 

cineri  tn  qiMcumque  gcnerali  revocacione  feu  vaiqualdaroexbisetiampoftfaAamnoroinatio- 

derogacione,8e  non  nifi  pcrfpecialem  ftveloc  nem^tcccMttiooemhtberedcCn«t.Neqaecritt 

in  indulio  fadam  earum  mentionem,  Lttd-  Mmdn*  ra<|ttirit  Bolla  antiquom  promotbnis  titutum, 

ttn^l'  436.  Qwid  tniuUum  uu^io  v»ul  P4rlf.c9>.f.  neque  diuturnum  antecraens  ftudium,  oeque 

%^0'li»fft&unu.  iP.faL  ^.Phil  DCf. eenf- 10.  Vtfo  perreverancem  poftea  refidcotiamt  fcd  fufiicic 

fmiffa  m6*  Qupd  laitos  tddoccre  toc  demon'  hxc  cria  concurrerein  inomfnco  temporis  ,quo 

ftrarein  fetamapertinoneftneccfrariua;pr{(er-  nominatio  fit ,  &  cx  noroinationc  bcneficium 

Uffiooudi&uro  Naminatioottiaduhumlcmpcr  tcceptatur.Vt  cnimqualitas  adiunda  verbode* 

so  010  fberic ,  &  (ediuddm  illud  cci«n|  in  hoc  bec  inefl^  tcmpore  vcrbi    la  MBth  fi  imum 

koius  GobetlDancix  Anditorio  faepii)s9&  non  D.Dentxtil-  dSi»n.l  ExfttB0&      Btui»l.De  valg. 

ita  pridcm  fucrint  judicatum.  Prout  eiiam  fc-  ci^pM/)»//. ita fufficit  tempore  vcrbi  adefle,etiam 

cundum  illud  adhinccircitcr  bienivo  judicatum  fiadenc  poftca  dcGcrit ,  I  Stquii  httredem  C.  Dt 

fiiiicinfapremo  conciiio  MechlinienRfuperCt-  iuftttut.  &  ftbjlit.  uftn  mt.  itmdm  pi' 

nonicJtuin  Ecclcfia  Mcchlinienfiex  eodem  00-  fatifd.cog-  Proinde  hac  in  parte  dido  M.Simo* 

minacionis  iudaico  acceptato:  inqut  Ittefimi-  m  traudicflenon  debcCi  quod  Duad  priusftu* 

liltr  magno  nolimine  biic  obicAa  didt  Ccm-  ductU ,  &  ibi  ad  Licentitm  in  Artibus  promo- 

cili|  TMentini  revocttto,  d.eaf.  i^.ftf.  %4»  tus  fiaerit:  quia  ufus  hujus  noffltnttioairnoa 

Cujus cogitatfonem ctiam  avcrterc  debcnt iiters  rcquirit  neccflarid,  quod  ftudij  tottus  curfus 

Piaciti  Kcgis  Catboiicx  Maicftatis  fupra  dida  Lovanij  lic  pera&us  i  Mt  ncc  ad  promociqnit 

Gregorij  dec^  tcrtit  approbacorit  Cc  eonfir-  tticoiosKradan  fas  tliqot  tpprobaca  ftodioiiMft 

tDstoriaBulla.  Proinde  adveritrlj  inctitbpfcflS  Vnivermateobtinendum  requiritur  anteccdens 

taliobiedioni  noninfiftunt.    '  promovcndi  continuum  ftudium  in  eademj  cum 

PrM^cedtuntur  itaquead  alia  ,&  exconditto>  hxcneccfrari^  non  cohxreant  nec  concurfum 

neprcmt  M.  Simonis  efie6am  haoc  oomina-  requiraot;  *  &  nihil  vetet,  cum,  quiia  uaa 

cioni  detrahont;  idque  ejthis  caufis,  quod  M.  Vniverfitate  ftuduit,io  alia  promoveri  i&^ro- 

Simon  Lovanij  non  ftuducric,  ncc  eraduacus  motumad  unum  iniieciotcm  gradum  iauol|ia 
fitic^odin  Vnivcrrittce  Lovanicofi  utcnl  H-'  t!&k  tdflMiafmpcomoveri,  P«Mr.iac.i. to.it. 
cohati  feu  partictitari  ftodio  fenonapi4icoetic}  OeiMwnr.  Vlqne  adco  utqui  uoo  loco  ad  mino- 

qood  paul&  poft  obtentam  nominattonem  Lova-  rem  gradum  promotus  iuret  fe  majorem  alibi 

niodcceflcric ,  &  Tornaci  foam  refidentiam  con-  oon  petiiuram  >  obtenta  rcUxaciooe  iuramcnti 

llicaeiiCyficinctiidhttcpcr&iiCCct;deniqueqaod  polEctliU  prodovcri*  BdUimt.  BiNMMtMi.^ 

MoaittMioBiihAittsiDCipts  fliMi^  proptcrfiMt  Di  fWMir.  frm-Mdnm  dwfn  ip}«  m.  6.  f.  t. 

# 
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Inpropoftcoiuqae  iufiicere  dcbct  dido  M.  Si-  Dt  fr^M-  l.  %.  v.  prsrumpciope  eciam  iaris 
moi  t ,  quodin  VfriverGt*teLbirafiicnG  graduin  pro  pauperMteCin  qua  quiique  na(cirar  ) poiios 
Magiftcrijfeii  DeAoracus  inArtibus  obiinuetit  qnlm  prodivitijs  Rante,  imtUinl  Cumtxciufs 
abh  s,  qui  pfomovendi  poteftateon  habucrunt;  Derciud.ldfonmd§.licentt4-  nitcn\2p:xlcnuu^a- 
Ac  pcr:ncic  ctuoa  ifjuud  e<}  tetnporc  curfu  inftu-  nioreCeumiooredidi  M,  Simunis  zutc;6:  prc- 
dto  Ficutcttis  Aitinm  feticiter  &pleniper»Ao  .  famptionejaristquodadliaciitiopatri^pi  celU-  ' 
tranfitum  fecciit  sd  ftudUim  raLrjt  Thcologiap;  te, /.  SijJ/iw  D.  D«/rfl&*r &fic  nihilproj:rii>;n  ha- 
tit  pro  ejus  partc  all^atuo  facillimc  proMri  hatf  Ghf  i. inL  i.c -0,^1  dtdt.vtlprtfefftcxcuf. 
fofkt.  tt  li.quiaquodacquirit  patriacquirit /Cirm  c^*r- 

.     Necquicquam  mutac,  quod  proponiturdc  re-   Ut  C.Dtltn.qutlA. 

^cefTu  M.  Simojiis  &  tronn^ta  reGdcntia  ad  civi-       Et  quod  ad  hisdivitia»  afllrc  nUs  M.  Sirooni  g  ' 
lacero Tornaceniem :  nani  dtda  UuiU  ooocoo-.  ob  j.icurdedivtteruopaCreoihilconclu^it:njm 
ftrirgt  nomiaatuiD,  ut  poft  nominatibncin  ft   ataMxinit  nramcCrepofRt,cttm)ia)>erepaffaia 
acccptationcm  in  ftudio  ^erfeveret,fi  mod6,ut   divitem;  obid  camen  non  rcd.  duitnr  divcs  ii-' 
diximns,  Cemporenoa  i  ucionis,  &acccptatio*    lius, livcin poteftatentproptcrraitonciii  f rjeia*  ■ 
nis  fitio  yaivcrfitatc  Lovanicnfi  rcfidens  ,gra»    dam,nveemancipitus,qui  vtvopatrc ncqutdcia 
duaCttS»  &  ftttdcns,cum  ai)tec(denci$  ftudi|  9t    juris  tidione  ad  bona  pnris  ullum  |u$  liabec* 
promctinnis,  prKfcntilquc  rcriJenti*  remiinc-    l  I»  fuis  De  Itb.  &  po{!b  t  i.^  ft  mpHlrii  ioiUt, 
ratio  fic  ipia  nominatui  >  qiiam  (emel  mtruum    ^on- VnJercribit  Lafon,i»i^./.j>'«e«dMWNi/>rM(.  hu». 
cflc  nominatoai  Cifliecrc  ddiet,  ut  vefut  pro  prx-   25  0.  Qm  fdt$fd.cog.  eoaiaraacai  Doftorum  con» 
iniu  pcrafli  1  &  nonfemper  pro  rubndio  ulterius    clufionem  ftarc,  quod  divicix  patrisnon  faciant, 
peragcndi  ftudij ,  difcidcns  Lovan  o  bcncfici-    ut  filius  ob  hoc  folum  Jives  rcputccuc  Qnod  la- 
um  ex  noininatioois  indulto  rctciat.  Ita  uthoc    titfimc  ^  Dodoribus  traditum,>M  i^. />t<ftf(^N;/i^ 
iodulittin  attribttator  &  iftis ,  qui  Aodia  fua  pcr-  Md.  B^bM^cMf.  10.  kimMimf^mu  6  f«iL  »• 
egerunc,  &  illis  (  ut  difertc  haKcnt  vcrbadidz    pcrfcquihfc  nCtclTc  non  cO. 
Bullc^quiftudiuroiaccperuntjU  modo  adgradu      Qiipd  iofuper  buic  diviciarom  aliegatipai 
aliqucni  perdaxcnioc  iot  fath  Itc  cftAnai  ali-  adiicituriqood  M.$iinoonnnittra¥eriti«ia  bo-T 
qaem  {\iuU\  coniecataiD  efTe.  t  Vndeeft,  quod    aia  non  habcre  odluaginta  Ducatos ,  .momenii 

5  liaJi)  conlidiraiionon  confiftat  in  diuturnitate    etiam  nihil  habct :  nam  diligenicr  infpicicndo  v"?.: 
tempons  jicdin  exa£la  aniuu  intcotione  &  ap-    excutiendo  Verba  d  &x  BaUae  Sixtin^,  nulluni 
pl|catione,  ii  bcne  &  laudabilitcr  illad  non  tan-  intrcnitur|fcrbam  de neoelDrace  przftandi  bujuf.  . 
tum  abfolvatur,  fed  etiaro  incho^tur,G/(/! in  vcrb.    modi  iuramenti  ,fcd  ho.  tmtiim,  q  jod  no.nina- 
fHfetttur  tn  l  •  VncutqBe  C.  De frtx,  fum.fcrmmJib,    n  poflSnt ,  qui  uitra  quadraginta  Horcnos  auri  de 
12<  Uf*c$ttftL  i49.CirM  friMwmi.  i.  &  i.fol.  4«    Camera  aonaatim  non  habcDt,  £(l  idquidem 
'  Cum  igiturpoli  noininationem  &  illiuscfcdum,    necefrarium  in  ufu  Bullae  Leonis  decimi  non 
difcedendi  fit  potcftas ,  fraudi  cifc  non  debct  fic    Vnivcifit^ti  Lovantcnri  ,fcd  Facultaii  Artium  in 
fcquutus  M.  bimonis  dilcclius:quodenimiurc   eadem  Vniverfitatc  &  inilla  promotis  conceiTge; 
permiirente  fit«  ettraomnem  poeaani  rife  debe%   noo  ey  ipfa  Bolla  »ot  iUiu<  pr^fcripto,  fedcx  re- 
/.  Graccbm  C  Ad  Itg.lul  dedJult.Lt  in*proponto    ftridione  8c  ordinaiionc  Principis  fxcularis ,  ia  ' 
tanto  magls,  qud'd  duo  ifti  adverfarij  fi  noa    literis  Flacitifupereadem  l^ulla  Lconinacxpedi. 
dilcefluslongioris ,  tamcnabfentixa  ftudijscau-    cis  cothprchenfa ;  quod-nulla  raiione ,  &  nc  aui- 
fam&  culpam prarftitcrint|perlianc(ciiiccclicein'  dccxmajoritate  rattonis  extendcndii  eftadaW  -'• 
tpfi  fupcrhic  Cippcllania  ex nominationis  indul-    ram  Bullam  Sixtinam,dequa  di<ftaeHaciii  litrrT 
to  accepcata  inicntaiamt  quam  M.  Simon  temere   non  loqouncur.  Eijuidcm huic  SiXiinx  cadem  vel 
indefenfam  derelinquerc  oondebttitytflMtff»/  Gmilu  reftri&io  loiefta  noacft,  nec  litrne 
prm.  ae  petit.  bdxtd.  Q^uod  cum  peradverlarios    Placicf  dcfiipte  datc  eaocontiociic;  nt  inferi&f 
Itctcric  ,  &  adhucftci,curM.  Simon  Lovanium,    latius  in  alio  hujus  cpnfultacionis  artrculo  mox 
(  4  quo  animo  aon  revertendi  non  difceilit )  ad    dcducctur.  Hihil  idtur  in  prop.ofito  cft  ,  quod  ia- 
Itudianoorevettatnr  i  iUa^ueoonconcinuct » il-  tis  idoncum  fit  ad  fuftioeodum ,  quod  prcfatot 
lorJtn  r  fpcilii  pro  rcverfo ,  pnfcntc,  &:  conti-    M»  Simon  f\x.  hujus  indulti  nomiiiandiex  Bulla 
nuo  ftudentc  habeii  dcbet. /•  iiiiiirr<iri^£>rnrf.  SixtinaincapaX|VeLcxaiiacau(4iababilisaucioi* 
fw;  J.  iwetrMt  wctmi:&itm»fi,  doneus. 

^    Q<iodautem  M.Simooiadincapadtatcmhu-      Tranftamus  itaqoe  ad  id»  qucxl  M.  SiflUNii  . 
jv.snominati*)nisobi|citur,quodfitd1vcs,  &  in    obijcitur,  hanc  controvtrfam  CappeH  iniarn  roo 
l3eocfici|S  &  alijs  bonis  babcac  ultra  oduaginca   faiflfeproifta  vice  comprehenfamlubdidkonomi-  • 
docttos  annoos(  debeltat  dicere  quadraginta  flo«  nationis  iodultoi  es  eo  primum  capitc  ,qu6d  luei: ' 
rcnof  aitri  de  C  amera ,  qux  eR  taxa  in  Bulla  Sis-   nominatio  fit  fafta  ad  beneficia  vacacura  poft 
tina  nominando  prcfcripta  )  nihil  coocludit:   diemfaftjenomioacioois:  ica  enim  fonant  Sixtinae 
nam  cum  adverfarii  (eiundenc  ioallerca  allega-   fiuUaehxc  vethitBentfciumquodpojl  ttmmdtuntm 
tionedivitiarufn ,  rcquiricar  ea  io  parceillarup  UmfmA  i^fsB^iH  &  ftdftntdtAm  pafttidtfttiHi 
pfobatio ,  Ifn.  $. Uctnttd  c .  Dr  iirrf  dthhtr.  gl.  ultl.    ttmporibm  vdCdre contigtrtt-  Nara  licct  hu lus  Capcl- 
Cm  dt  Ugt  D.  dt  ftobdt.  &  fflioime  ex  parcc  M.   lanic  vacatio  cooiij^erit  poft  iftam  oominatio- 
Simonis  paupercatis  probarioi  *  txm  ncc  ha-  nemt  ut.aliqiio  reipcAtt  eseodieCappetlania 

^  beat  implicitam  di viciarum  negattonem ;  cujus    vacatura  rt&i dici  potoerit ;  quia  cameo  vacavit 
perfctiiflinttai^oulUeftfrobauo»/.  AUuc  tatt  pnifeitfitiaawia  aooiiiatioaii  Dccano  Sc 

.  '    '        ■  Capita* 
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CipitBloSeclioienfiordiiMrioCoilatociilUasCa-  be«c,  CoUatoivm  de  noanina  ione  andcciMiiqiio 

aam.pfrfujdintllbiadvcrrarijjquodh^cCappcl.  ccrtiot itum  cffe;  &  remel  ceriioratuiBaiBpliuf 

iamaproilUCiUcai  vice  non  potuerit  cadtf re  Tub  oertiorartnoodebere|<.£Mifi»<irfiMMn{j  Mrii 

Jiac  nomtnttiooe.  Sed  ex  crrore&  fiAi&)nri*  Uh.6. 

pioficifcicur  hrc  allcgatio.  EaAi  quidem  ideo,       Nec  huic  pneiencaiiaiii  qnicqoam  drCralnCt 

quod  non  tantucQ  poft  diem  nonr^inationis  in  qond  foli  Decano  ,  non  etiam  C  apiiulo  vidcatur 

menfe  Majo  fa&x,  verum ctiana  poQ dtem  prs-  fada:  nam  cum  Decaau»  Capiiulicaputbc,6c 

ieaucionis  Sea  infinaacioBis  itUot  in  mcnfe  No-  Capicutum  Goe  Decano  beneficium  ad  Collacio- 

venibri  faflar,  cx  isorte  D- Heliaedes  Ptahcques  ncm  Dccani  &  Capiiuli  ptrtincns  conferrenott 

Aovilfimi  hujus  CapcUantaE  Rtdori<>  (quaeinfc-  poffir  ^ruffi  itfoli  ciiam  Decano  fadainfinuatio, 

qoente  aDcole  laouario  accidii )  Ckurdcm  Capel-  cx  clcganic  dodrina  Glol]i> ,  m  c-  Siufaido  m  F. 

lanix  vacatio  coniigeric :     fic  vcrum  per omnia  fsSsm  urf-fi  matm  *tiqm  verf  ftdqridli  Decm^"' 

iit,  hanc  nominuionpm  8/  nr.rrcnt-itionem  non  frtl;rfi  lih.  6-  1'etr  Kthuff  mtraii.  n  imnat.  (jMsft.i^ 

vacanti  fcd  vacacuro  bcociicio  accommodaiam  aai.  So  Quod  maxtfflcobiiaei,quaadoetiim  pcr 

fiiide.  Verum quidem cft ciiparte prc&Ct'M>Si-  Decaoum  ftecu,quo  mious Capitulum  fucrit con- 

monis  duodeciroa  trcnfis  raouarij,  &ficqiiaffco  voctcom^&ioGouarevoleniiad  iUud non patue« 

die  poft  tvortcm  prjfati  Htli*  jam  tunc  vcr^  va-  nt  accelTus ;  ut  in  hac  infinuatioiic  contigifTe  di- 

cantedida  Lapetlania,  candcm  nomioationem  da  attetiztio  oitcndtt ;  hu|ulmodi  ciuro  Dccaoi 

f)nE(cntatam  feu  infinoatan  f jifleDeconotfE  Ca.  iecQ6cio8e  impedimeoCuin  pcoaChi,qui  geri  de> 

pitulo  Seclmienfi,  ftd  CJm  pr.vccfTcrat  &  alia  in  bebat ,  legittmo  &  pleno  compleme»io  habetur, 

•didomcofc  Novembri  vivente  adhuc  dido  He-  i  l- In  ture  avU^t,  Qtwikimfreqtumtt  §.  fmt  Vtlu» 

|io;icoocbcc  fecundaprxientatiofueritlocore-  •«*  ttnttji-  Gl,  m  i.  Vm  f/iSMmfrm.WitkufUc 

;qirifitioniS(quaronoininataaesBollaSixtinapail  tit.  tm-  8z.  Praefuppofito  quoque  qood  de  hae 

i)ominattoni$(uT  infinuationem  ex  fuperveoien-  priorc  infinuatione  &  prxft.ntationenoDConfta- 

Ce  vacatiooc  de  itdtx  acccpcacione  vacantis  bene-  ret ,  auc  aitquo  oaodo  dcfeduofa  cifet  \  fcmpcr 

ficij  faccie  ceoetur  apod  Collacorem ,  ad  quem  iBaiictvis,  vtilitas,&  fafiefiusiniequente  lecun- 

nominatiofidacft  ;  uceorccufaotead  Executo-  da  ,quam  advcrfarij  oon  ncgant ,  fed  (acisconfi- 

rem  refugiuni  habeat  nominatus.   Q^uod  fjtis  tcntur  plcne  fadam  eiTe  duodecima  didi  men(tt 

agnofcens  prxfatus  D.  Michael|  animadvcrtens  lanuarij.  Ita  utdefe^s  debitz- inlinuatiooisfcil 

hinc  priprem  przfcntationcm  menle  Novem-  pccien ucionis  advcrfiu       Simoaefll  pcartesl  . 

bri  fadjm  huic  ejus  allcgationi  rcpngnare  ,jd  nonpoilit. 

tiegationis  prvfidium  coniugic,  oc^andoiUam  Scdnecexeo,quodD'GerardoPai%aeitob- 

toDC  foiflefaABm  i  ^widcriaaconlidcnciusfa.  ijcttur,  ipfum  duplici  officio  in  biaduabaeiaG* 

cit  cx  eo »  qudd  dc  kac  prioie  infinoattone  non  nuationibus  facieodisfiinduin  fuifle  ;  proconto- 

jyfuerit  faftum  inftruoienturo  publicum  T  Scd  ris  lcilicet&  Notarij:  infinuando  ut  Procurator 

rum iofiDuaito  feu  praEfentatio  bjec  ex  didi  iiul-  M.  Simonts ,  &  attcftando  de  hoc  adu  lamquaoi 

la  aut  ex  jorif  communis  ratiooc  ad  fui  fiibfiiten-  Nocarins;  6e  fic  io  cficfto  de  ado  propr io,dc  quo 

Ciam  nonrequirat ,  quodinfcriptisfeuper  in(tru-  nemo  fibi  ip(itcnimoaiuffl  dicit,  l.KttllmD,D§ 

inenta  ficridebcatjfcd  fadafflcdequoquo  modo  tefitlt.  *  Cum  cntm  de  veritate  utriufoue  infioua-  ^ 

'  confiare pcr  te(bmonia ,  vet  partis  advcrif  cun-  tionis ,  ialcem dc fafto  (acis  conftec ; (ruftii  qus-  '  ' 

lclB^aem  fiifficiat»  I.  Cam  r«C.  tUfttltM.L  Nao  ritur ,  quae  leu  quatis  fides  dido  D.  Gcrardo  OC* 

idcirco  c-  ntctntidh  m^t.l.fStres geftAD.  Dt^dtm-  teftantt  fit  attrioucnda.  Fruftr^  ctiam,inquo 

ffKment.  ad  afiercndam  tadc  hu]us  inliouatioois  quatiiate  id  tcceiit  iquia  ctiedum  rei  fufficic  con- 

fidero  fiifficere  videtur  inihitmcntnm  nouriate  nlcui ,  qui  cdm  liabecor ,  defi»rmt  8c  nodoillicM, 

per  Petrum  Copyn  Noiarium  confedum  dejura.  fruftr^  qo»riiur,  /.  Uiditf  D-  id  S.  C.  Trebe&- 1-  j-  C, 

ta  D-Gcrardi  i'angacrt,&  Gcrardide  la  Val  attt»  Deinfttt.  &  ful/fitt.  Yndee(l,qu6d  ubi  ad  fubliflciu  . 

fiattonc  de  fic  fada  hac  inftnuatiune,  Sttfb.  Ba  tiam  rei  rcquiritur  cttatio  partis,  mhil  noceat  im- 

tr«i-  lenf.  t66'  Ixyn^fit  mi*9,mf'nlfif«iikpiis  perfedio  vcl vicium cttattoois,fi1:itatiooisel&- 

».-/.  8-  Q^orum  teftiuro  teftiroonia  fic  recepta  fi  dus  jdfit;hoc  cft  prxfcntia  citaodi ,  l*nfranc.Dt 

fonc  ad  plenam  probaciooero  oon  fufficerc  vide-  ormn*t9(.  QujHumfeBtrdfdlfm  mt,^,  w  frebtt, 
buntor  .i.     §.  idem^Vkm  D.     rr/i^.  poterunt     t  Cum  atiuqui  iB<keftificacioneaBcn}a8aftus, 

ndem,&  ptxitreaali),  adeo<jue ettamquiex Ca.  unde nccCcritliriiec metitur Notario»  &dequo 
nonicis  adhuc  furcf  ll»tcs  funt,  rccoli  &  cxaminari    tefti(fica(ur ,  non  contingiriiliuscommodum  vct 

lupcr  eadem  infinuaiionc.  Qu,amvis  idnecefla.  iocofflmoduro,  iiiius  etiam  folius  ccftiiicatioai 

'  liom non  fic  *  ob  id ,  qudd  odveriariib  fatis  coofi-  (landom  6c  \ cpiefi  id  fit  magis  cx  oeceffitace 
ceaoiuriliam  fadam  eflei  &  non  tam  negent  fa-    fide  oiGcij  publivt,  qu^m  ex  nudo  tef^imooioy 
Aam  efle,  qukm  dtcant  ooo  (aiisfoicmniier (a-  innetnt.iud.e.QitontMmeeiitrsfdlfmfleM.dtlmtU 
Aomtc&mtainenprzdida  Butla  formamcertam   ml.  Stieudtann.  Deterk.tt^-St^.BmtrM.tmt' 

Botbro  pfafirnbact  fed  oudl  prcfentattone  fK  Ji/.z)z- Circ4  frfcf/Hmnti.  u-val.  7.  Qucquidero  . 
contenta:  niroirum  ad  fupc rinduccrdatn  Collato-  poftcrior  fcu  (ccunda  inCnuatio  jCuro  fit  pcrfeda 
ri  fcientiam  &  notitiaroiadaEoominationii  ,uc  &  cxtra ooiocffi  dubitacionem »  fuiiiccre  det)ct« 
iHe  habid  iDtelligat  fifai  es  ilb  norofaierione  ma-  ecumfi  prior  dici  poilet  oooind  t fle  inntyis.  EcG 
Bos  etfc  daufas  &  tigetes(  &  doraote  menfe  i  di'e  enim  fufliciac  uoa  inGnuatio,  nec  fit  necefle  illaoi 
BOtac  vacationis  vacans  noroinationi  fubjeduro  dcnti6  (icri:  rcpetitamen&farpiiisfierinilvetat»  • 
hcocficium  nuUi  confiBrec.  Sic  ^uod  fu£ccrc  dc-  vciad  CupciabuAdaauam ,  vd  ad  oeccdtcatem  *  fi  , 
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priuscuinaliquovi  i>fa&a£uerityRr^ii/<<^j7.i4,  iam  ,  ideo^ue  ctiam  lUius  Tigorc  rcde  acce- 

iw.  iitf.  p««a».  - 

Cui  qaidecD  poncriori  ^rcfenutiooi  feu  tao       Supereftutdircutiatur»^imd  ad  fubverfioiiefD 

f»iiiutioni  tion  rcctt  «jSii.irtirj  quod  fcriiVfitfa-  nomioationisadverfarijprofcruntadvcrfasillioS 

&i  ipuOquam  (cilictc  pcr  Dccaniim&:  Capitu-  ufuiB,&cxccutionem)qu3m  conicrduntnonritd 

'  lom  fivee^^^eot  dle, five  pridie  praciaco  D.  Mi-  faftam,cz  eo  iqood  forma  per  C  arolum  Qutn- 

chaeli  collrftafoit  h£c  Capelljni^  :  ubid,qu6d  tum  Imperatorcm  in  litcris  Placiti  fcu  poims 

li;rc  Decani  Sc  Capituli  ctualifcumque  coliatio  concordacis  cum  dida  Facultate  Artiuao  fu^r 

ki  &  cenferi  debcat  nuila,  coquod  Capelk-  ofiiNoiiiioatioauiiipnBicripta,  per  M.SimooeA 

oia  vacavcrit  in  roenfe  lanuario,  qui  ootarid  iaprofecutionehuiusfuxnominaiionisoooftierit 

Api>ftolicus  &  Stdi  Aportolicas  rcftrvatus  cft:  obffrvats.  Idcj  ieinduobus  .quorum  priusineo 

ptout  cx  prxrogat4va  Sedis  Apoftolicx  pnmus  conftituuiu  ( c^uod  (uperiusquoquc  obirerdifcuf' 

«noimeofii  illi  relervaton,  oon  Ordinario  pcr-  fttiB  eft  )qudd  M.  Simon  antc  admlilionciD 

miiTus ccnfctur» 4  ftdt  oe  prxl-tn  l$b.  6.  Nam  banc  nominnidncni  non  jTjftinrit  ;uramcnt!JiD, 

qu.)d  id  crfarii  prxtendunt  Dccano  &  Capitulo  fe  >n  l>onu  tcroptiralibus  aut  bentfici]soon  kabcce 

Seclinienii  omocs  mcnics  permicti  ,ncc  probatiir  ofiuaginta  Dttcatoi  -de  Cameri anmos altcniat 

Bcc  prcfumitur ;  8c  cum  fcdi  Apoftulics  vel  iaco,  quod  harc  nominaiio  M.  Simooisintrt 

irenfis ,  \cl  ccnus  V3ca:ioni$  cafus  «rcfcrvatus  mcnfcm  i  diefdftr  numinationi?;  nonfitColla» 

cft ,  Ordinarii  manus  funt  ligatae  &  claufc :  qux  toribus  ioftnuata :  quje  ciuo  intcr  atia  pro forma^ 

oifi  lapfo  prztinito  tempore  ooo  relaxanrur  ,r.  io  didis  Ptaciti  liicris  praefcrtpta  aiunc  enfie 

fiMWiumDtpTdie»- lib.  6  Quodio  propofitodici  fuilTc  obfcrvardi ,  iS:  non  obferv^ta  fubveriio- 

n  )  i  pMtcJt  dchic  collatione  per  Decanuro  &  Ca-  nematquc inuiilitaicronominationis  operari ;  uc 

piuilum  D.  Michaeli  fafti  tam  cclentcr  &l  prsci-  regulariter  vitiuro  formas  rei  fubftjnttam  viiiat, 

picanter,  ut  cttamanQtUpfuroquartjtdieiabil-  (-Cumdilelta.DcTtfcriptk^Rthf  m traa.de nHmgh 
lius  vacationc  tx  mortc  D.  Hili  c  fada  fuerit.  "1'-  »«•  i  j.  S.  d  advcrlus  hinc  ob|cdionetB 

Tcmpciiive  g  tur  fatts  fafta  dici  debct  h»c  ie-  noo  rite obfervata:  torm« cxhis duabu$ticlj>eci«*i 

cunJa  infinuatto,vacaaceadhucdiaaCappeUa.  litercYptelfiscaufisillodHoraciaoum  iccocqoeii 

nia,  tinondefaftotlalcemdciure.  .  poccft,  De  4ri«;oir7rf4iM;riwc. 

Ctii  tunc  f»c  vacanti  Cappcllanijp  rcftc  etiaro  HumMt  cspitttervictm  Pi8or  tquindm' 

&uiihter  accommodari  potuithiciccundainG  Dumcnim  id  faciuacadveriarii,  cxccdiintlimi- 

nuatio feo  prcfentatio ,  non  obllaoce  illa  ex  ad-  ttt  diaarum  licerarum  Plaeict  lcu coocordatoroa 

vcrfofaftaobi'ftionc,quod  noininatiocffidum  l^gcs  1  illafque  applicant  5c  accommodint  alteri 

faabcrc  non  poftit ,  nili  de  benchcio  vacaturo  po(i  'ei  fcu  corpori , quim  cuicoovcniunt  Quippc,  uc 

HonMnationcm  &  prxfencationem:  nam  in  hij|uf.  &  ruperius  obiccr  AixinMf ,  buiufinodi  Placiti 

inodi  ob|cAione  verfacor  ( ui  diximus )  juns  fi  Htcrie  feu  concordatannllamfiiciuoc  mentionem  > 

noniropcriti3  Jahem  manifcftus  crror ,  fi  co  fcn-  huius  BulU'  Sixtinae,  ncque  alicujus  induiti  Voi- 

fu  hxc  Bull«SixtinaB  verba  accipiantur,ut  vigorc  verfiiati  Lovanicnfi  l  Scde  Apcftohca  conceffi|. 

illius  dicatur  acccptari  non  puife  benefieiom,  rcdreftridi  ,limitati,&l|>ecialiccrdumtaxataG* 

qood  vacateccepitantepraefcmationem  five  infi-  coromodjtafunt  &  mcmincrunt  indulti  nomina"^ 

nuarionofTi  -  quia  luris veritas cft  ,  quod  fubin-  tionis  a  Lcone  dccimo,  Adtianofexto,&  Cie» 

duUohujufmodt  nominatiouis  cadant  &  comprc-  "»cnle  feptimo  Faculiati  Arciom  in  Vnivecfitato 

lieridantur  benrficia  non  tantiun  qus  cmperont  Lovanienfi  concefli ;  in  cuius  ufu  &  cxefcicio  vi- 
vacare  j>oft  prxfentationcm  fcu  infmuationem;  Caroio  Quinto  Impcratc  ri  contra  tcno- 

verumctiamilh.  qua:  cceperunt  vacarc  nonian-         ipnusindulti  utain  formam,/>r//i<ujiiiiir*Bjr»« 

tum  ante  prxfcniatioDem,  verum  cciam  ante  no-  »»»     fsciend*  tHfinuatmit,  praefcnjbere  ,ttt  minoff 

roioationem.  t  Ita  quod  perindead  vacan$,ut  cflct  abufuum  occafio  infrcqucntiorc  ufu  BuU« 

ad  vacatonun  cxtcnderc  fc  poflit  nomin3iio,mul-  Lconinaequac  dupUceroionceditnominationero,^ 
tomaei»  prsfcntatio  ;  fi  modo  icroporc  oomina-        Sixiinadumtaxat  firoplicem  fcu  unicam.Qnj 

tionis  aut  praefentationitfacneficium adhuc k  ne-  V^idi diffMriCasioter  duo  ifta  indulta  hoc  facild 

mine  poteftatcm  hahcntc  coUatum  fucrit,  idquc  operatur,ut  ncoconcludat  ncc  locij  habcrcpollic 

cx  uni  Tcaooe  firoplici  &  cvidcnte  ratione ,  quod  argumcmu.quodadvcrfani  vcl  a fortiore fcu  ma- 

id  quod  in  pra-fenti  vacai ,  refpc du  fequentis  feu  iorc  ad  minus,  veU  minoread  maius,vel  J  ratio» 

foiori  temporispro  vaeaiuro  habcaiur ,  Ghf  in  ne  lcgis  larga  autgcncrali  adescenfionen>  cx  di- 
Clm'1'  >»y-»«f'"^  ^'^""'^f  P^'^^^"-  '^'      '^' ftoCarohnoPlacito  duccre  ionantur;.,uali  Juo 

attminV.poftintdMmi  & mV-vMauramDtpTdtnit-  iftaquoad  priftandum iuramemu&lacundiin- 

itb  6.  Quem  (uris  articolum  quia  latiffim^  cra-  Cnuationcm  intra  asenfem  obfervari  debeant  ntm 

aaviroos8t  inconvincibilibus  rationibus  (  ut  minusin  ufu  ,  &  executiorcinduiti  Sixtini  ,licec 

nobis petfusdemus )  decidimu^  pcr  anteccdentcm  anguftius  (it  &  tam  iaic  nynpiteat.quam  in  ufu 

noftram  confultationcro ,  ytdt  s.  conf  z  y  j.  adver-  Bull*  Leoninsdiac  Facultati  Anium  concefe 

fus  pr«fatum  D,  Matthnum  in faac eadero  caufa  /  q"»»  cum  duo  ifta  indultapcr  leStintcrle 

exhi-^itam.poftquamrccrcdcntia  etiam  M  Simo-  plane  fint  divcrfa  &  omnino  fcparata  ,non  potcft 

ni  cft  adtu '"'^' profequi  fupcrfederous,ne  de uno  ad  altcrura  rtdc  duci  argumentum,  /.  P4- 

»auma"amus.  indubitatiflirouro  itaqueeftbaoc  pmtdnm  exnliDe  mmna.  U  StWMum  c.otdmik 

Capdlaotaro  teropore difts  pracfcntacionis 6t  ac-  '«'f  »'"'•  cr  nx.  /•  NdtHrMtttr  $ .  nMiommunc  & ,H 
MPMnis  fttilTc  fiib h*c iKwrinacioiic compwhc»  DtMiifM^J[J,9mm i.tum iustttm ucproiar, 
•  *  •  uc  qui* 
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pr  r.'v.}ca".  ex  fimilitudinc  raticni»:  fcd  cx  .idver- 
.  ludcnttiiN  ir  liTiitr  ,  id  ,  c]'jod  dc  uno  fcp.i- 
aut  clt.im  timilium  cxprcflt  &  toraialircr 
,.1  uturr;  cfl,t^caltero  ntpicuni  vidcri  .l.cuni 
pidtcrD.  v)(Uiu  (.  pr^lcrtum  dum  ajjiuirdc  |)ani 
aliuLapnvjtionis  indiiccnda, 

Ncijuc  infi  pcrad  n.mfjcit|  quod  poflcrior 
i  f      ^tjriidtciiniitrci}  J'apaf  uirru]uc  indul- 
ntcxtii  conhrmarit ,  &  qu;itcnii$  (ipus 
dc  nnvo  cr.nccHcrit ;  quia  in  ci  i  jntum  oi- 
i.i        '  Tivtt,  ctnlttur  imiimqtjcd  jue  in  fuis 
ttt  .iiqui*rciic;uiirc,/. lHi/MjMi;«^;/f  c.  lie 

dppiSdi.  \niiu  iliud  vuipare,  quod  rclitum  (cn-p-r 
inlii  rcicrcnt) ,  /.  AlJ(  tctc  pt  fi.ired.  iHjltt.  Vndc  & 
riatitum  Principi'.  IxcuJaris.quod  fupcr  iwc  i^  n. 
firmatrria  liul.a  tjrcj^i-rianj  ru|icrvenir ,  cer^^^ri 
itidcm-di-Lctniinl  in  ilU  SiXtma  Bi.i|la  immutairc 
vclrcll  '  -uci  fpccialiicr  non  contin.at  nc- 
qiic  pr.<  .  qtiod  noiiiinandus  cK  BuIIj  Sixti- 

na  dcbca:  \  cl  iHud  )ur.in;cntum  prxlhrc,vcl  inli- 
fiuattcnem  aliira  Uccrcqu.iin  lijilj  prx/ttibir; 
fed  rcm  tot.im  rciinuuit  intcrminisprtorispUciti 
Caroliiii,  qufid  rellrmgit  &:  circumftribit  ciuro- 
tJxat  ufuQt  Bv.lla^  Lconins,  Hc  tninimc  BuHzSik- 
linx.  Ex  quib^isommbusfaiisdeprfhcnditur  )'-is 
h\.  Sin-onis  tn  tuto  ci  llucatum  cflcjijludcjue  non 
tanti^im  apparcnttus ,  ftd  ctum  ccrtiui  ciTc  «o, 
quod  vcl  D.  Maiiltrui  cx  alia  A  pofh)li.  a  pfovi- 
m-ncjvel  D.  Michaclcx  ordinaria  cull.uiune  ad 
hanc  C  appclbniam  ^  ratcxcrunr:  cum  iliius  pro  > 
vifioncni  prxrcnerit  ha^c  cx  nominationis  indul- 

 r/fr;i  :m  in  jifit  Dt  frj. beii  til^  C» 

L.  i      i  V  ;.i  rcliilat  dctcftus potclhtis, 
lenlc  Apultolico  crJtnario  colbturi  nul- 
ia  vit)C.S(  (ifptthb  Pr  (DKCtjf.pT^cixn.hL  6  Sic  quod 
~:  his  omnii  6  vidt-atur  iii  li.^  polTcnurio  judicio, 
o!i  lanium  pcr  rccicdcntiam ,  ftd  plcnillimc 
ijm  &  abfoiutc  ludicandum  Iccundum  concliil 
oncm  propartt  di^ci  Simonis  proponcam. 

DePrabcndis. 
S  V  M  M  A  H  l  V  M.  • 

•  liim  intcr  nontinatum  cx  inclulto  Facol- 
i..   Ariium  in  Avadcirsta  Lovanicnn,&  orui- 
nariaiTi  coUaiioncm  h^bcntcm  a'Turnarit»^ 
Nominationum  indultum  an  fit  ptr  Concil. 
Tri  lent.  rcvocatum.' 

Nuijiinati  .ui  acccptare  poffint  bencficia  va- 
cantia  in  Uicnftbus  rclift:*  Ordinarijs  pcr  Con- 
cil,  TnJcnt. 

'  onum  indultJ.  funt  jdinpartxfftifntiyj- 
:::iTum. 
t'Miu4U  pottflaf. 

ii.ttii  S4ttcfiu  ^atnAiiu  dn  Touifcx 
.  .  ,  ^■:f. 

.  .eiKt^io  dero^at  atitf.filetittgtHttili. 
3«  7.  LoHctTdittu  Sjtm.it  Gernubu  tiMutit  mti 

3.  .  .  ,Ji  iniiultAobfjrortnffubiKitmfuvotiihi- 

lu  isr  mtrtmtni. 
10- u.  Cfwrir-Vj  yjlicnis  Gtrniam^jn  in  Duatu 
^rjbdltu  abfetvMda. 
I         ;.i;o  tjualibei  rtguUtuT  fe(Htidimfuafn  (jufa. 
)  1'AiToitu  Ijttu  nen  faafe  prmdicat  vontifex. 
^  V4ittndtHiClert(ornm  vapAfacibm  dtrogJt. 
Conf  Watncr»  Tom.  I. 
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1 5 .  frsfemJtionii,mn  (oUatior.u  Uuw  i,ip4X.  ' 

16.  Vjuiftuiluf  plHribm  dUcTnjiu  T.cibus  (oiKtffm  nfl- 
i        iutrum  f*(it. 

J  7.  MonDtuhrta  btnefiufub  txfpedativii  noii  iminai, 
l3.  1urn.irna  coU.iioTnon  fuofcd  Cap,tH!i  lurt  (Ohj»l. 
li).  Vntverfali!  U(utiont) pote^.u. 
20-  cUufuti  Jccrcii  i«-itanti$  pottflas- 

C  O  .N  S  l  LI  V  M    (.  C  L  V. 

ST.\  I  vs  cauHb  po/Tcirorias  bencfidalisj 
i]U5  atta  &  pcrada  ell  in  Aropliffimo  Cor.- 
tilio  iirab.intii  inicr  D.  Pctrura  Lfch  Im- 
pctrantcm,  &c  D-ac  M.  loanncm  Willcms 
facri  'I  hcoitigix*  Litcniijtum  Oppoocntcra,  dc 
&  lupcr  turbata  ac  rciincnda  iioiicflionc  ranoni- 
catus  is:  pribend  c  in  CathcdraliLcclclia  Bufco- 
ducenfi  ,  qui  nuvinimc  vaca\crunt  cx  moric  D. 
Guiitelmi  l^crtgrini  in  finc  mcnlis  Odobrisia 
anno  o«^fua^tlimu  quartoinon  tam  confiftitin  af- 
fcriifint  luns  ,  qut^d  Impctrans  cx  ordinaria  didi 
Canonicatus  collationc  ,  quam  in  oppugnationc 
juris,  quod  OiJponcns  tx  pnvikgio  fcu  indulto 
nomlnationis  l  acultati  Artium  in  Vnivcrfitate 
Lovanicnti  pcr  Scdem  Apoltolicam  concelTo 
praEtcndit ;  (atis  exprcffc  confitendo  ,intirmuni 
adccquc  linccfFeftu  cfTetitulum  ,  qucro  cx  dida 
ordmjna  coilationc  prstcndit,  fi  Opponcnlis 
coniraria  intcntio  fundata  in  nomioationis  in- 
dulto)urcfubliltit,  aut  aliqui»  ex  caufa  fubverti 
nonputelKlnquoconatu  Advocatus  Impcrrantis 
oranes  rimas  pcttcntando,  nihil  fcrc  pritcrroifit, 
quod  vel  in  gcncrc  vcl  in  fpccic  ad  fubvcrfionem 
citfi  indulti  aliquo  mrdo  fpcftarc  aui  in  mcdium 
aillcrri  potcrai;licct  plcrat]ue  non  finc  magoaab^ 
furditatc 

Intcr  ca  autem  uc  priroum    locum  obti^ 
nec,ira  al)|s  abfurdius  improbabiliu(quecft,quod 
did^o  numinatiunis  tiidulto  primiiiu.  obijcitur, 
quod  pcr  Concilium  Trideniinura  fit  rc vocatum, 
qua  pirccdtcrevit,/i[//  t.f.<lf  rrfcirmrfr  c. 9  ;M4inrf4r4//e 
ptoxidciido  y&  gratiat  i  <jUi:rxfp(dativ£  diaintur^ne' 
mini  ampltm  ,  ff/4»i  colltgT}' ,  iclif  Vniverjujubm ,ettatts 
fiib  naninie  imluiti  (omcdt  ntt  hatlenm  conctfis  cuiifmtm 
uti  iitere.  \<iin\  improbabilitatcm  hujus  obicdtio- 
nisdctcj^itprimum  aliuJ  poncriuj  ejufdcm  Con- 
cilij  Tnccntini  dccrctum  ,Sf/.  zy.  (-9,  verf.& 
ijuainfaYo-.cm  ue  reforniat-  quod  pcculiarcm  ctu- 
firo  conllituit  Vnivcrfitatun>fludiorumgcncra- 
lium.  Dtinde  Grcgori)  Dccimi  tcrti)  Poniificis 
didtindulii  nommandi  rtvocatio  confirma- 
maiio  ;  qux  totis  fcpicm  annis  difto  decreto 
Concili)  'I'rtdtntini  puftcrior  eft ,  illii^ucobid 
ccnlcri  dcbct  vtl  ucrogafTe,/'  Ken  tfl  noyumcr 
ibi  Glof  D.  ve  k^ib.t'  bero^Jtiir  D'  Dtreib.  figm- 
^i4f.  vel  faltcm  ).jlbm  inttrprctaiioncm  dcdifle, 
Nct^uc  cnim  vcrolimilc  cli,  hanc  lirqucntcm  con" 
firroiiionera  Grcgorium  fcciflc  aut  facere  vo- 
luillc,  fi  prartati!  dccreti  C  onciliaris  ca  fuiflct  vel 
inicntio  vcl  potcHas ,  quod  itiam  indulco  haruai 
Nominaiionfi  dcrogarc  ,  vS:  luturx  illarii  rcnova- 
tioni  obfiltcrc  voluiflct.  Tantcquc  roinus  dcbet 
nunc  pofl  talcm  rcnovatiorc  &  confirmationctn 
inqualiionc  vocari  didi  indulii  vigor  &  potc-v 
^as  ;  quod  iliiut  uii'i  61  exercitiu  pcimiftrit  quo- 
q»c  ^  comprobivcric  per  litcras  lui  placiti  Kcgia 
C,>,holiqa  Majcdas.-potifrtmu  in  hoc  pofrcflbrio  |u- 

T  t  dic)0| 
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dicis  in  quo  dc  his  qa£  aUsorem  inda^^incm 
retyjirunt^quajri  non  folec  tiinc.cum  cxinttrumc- 
ti5  &  tituhs  ii  nfptciu  claris  &  liquiilis  nullo  \\. 
lio  virtbil»  la'iorantib'js  tie  intcntionc  pariium 
conllarc  potcft,."j5- ^ •  ^t'<i^o  D* Adrtjtni  tolicn. 
r.t  minim  fanf^i^uj  ?ron:c  Atlvocaius  Impctran- 
tis  h  inc  qu.r':i  ricm  rt-iricarc  aucieat.poft  lot  fen- 
ccnitasnon  untum  antc,  feci  ciiam  poft  pubiicata 
decrcra  Concilij  Tridtntini  in  hoc  Aoipliinmo 
LonciliofccunJuin  inJuita  nominanditam  diftf 
Vnivct(i(3ti  [.ovanienll  pcr  Sixtum  Qiiartum, 
qu^m  pcr  Lconem  Papam  Dccimuni  &  a}i<»s  Fa> 
ciiitati  Arirjm  in  cadcm  Vnivcifitatcconccira  la- 
lanilic  i^uoU  in  tam  manittfla  Amplifnmi  C'oncili| 
fcicntia  dc  pcrdur^niibus  adhuc  hu)it(ccmodi  no- 
minationuro  priv»lcgi|spcr  fpcciofasm  prima  ap- 
parcntii  huiufmodi  allcgationcs  de  illaru  revoca- 
Cjubrcpci-di  ttii  lus.qui  fortc  in  Concilio  aJ- 
huc  noviii|UJnt,nulla  polTKcfle  impetrati  fpcs  aut 
probabilitas,ncque  Opponcti  metus  vcl  pcriculu. 

Q_nod  ipfumjalis  prjcfcnticns  idcm  Impctrans, 
in  ifta  rcvocatorum  induitorum  notninandi  al- 
lcgatione  utuutc  iragth  non  confrOit ;  ied  ulteri- 
us  przdiu^om  Gregorij  Pccimitcrti)  confirma- 
tioncm  agnofccndo  m  gcncrc  ,  fcd  in  fjiccic  con- 
vcllendo ,  cftcSura  illius  rcflringere  iabcrat, 
quafiaccipi  icu  inlcHigi  ucbeat  dc  facultatc  no- 
mmjndi ad  vacantla  tantum,non  cciim  ad  va- 
catnra  b-ncficia.  Scd  non  rriinus  htc,  qu/im 
iupcrior  illa  ablurda  cft  allcgatio ,  cum  cam  con- 
futct  cxi>rfflus  tiiTi  Clcmcntis  Scptin.i  quamip- 
fius  Grci^ori)  Dectraitcrtij  xcpciitus  vcrborum 
tcnor  inmduliisSixiiQuarti,  &  LconisDccimi 
his  vcrbis  infcrtus :  Qjiudpvfi  fioniwjtman  iuiuf- 
modt  ip,u.  rtthtts ,  '  ■     r  ,    •  f j. 

ttUfCT  ptrfunu  de ii  .  . 

ribut  YJCure  eomigcnt ,  ipjt^jiic  iimiuMtM  injrA  «im« 
w;fM/i;  fpjtriin  ,  ^ff/7i;«.:r;  ftlji  lU  buiufmodi  leucficij 
YACdtme  conjlittnt  t  duxiTit  aaept.indnm.  Qiixpro- 
culdubio  ctiam  tuit  dictorum  FontiHcum  in- 
dubita:a  mcQS ,  &  voluntas;  line  qua  alioqui 
inntile  pltr  ■  iV:  illufori"m  rcddcrctur  ho. 
mnijtioiii'  .  .Icuiu,  fi  iliuis  ulus  in  raticulo 

ixtomnaiiuois  ad  vacantia  tantum  bcnchcia  cflci 
rcfindtLs;  proptcr  O:dinariorum  Cullatorum 
prxvcaiioBCs ,  qui  mox  ut  vacatcnt  hcntficia, 
jurc  fuu  io  canfcrcndu  utenccs  ilU  contcrrcnt, 
utnominationcs  Uas  cludercnt.  Vnde  eiiamcft, 
'        ■      .'       '  jfji  .rrjMWtf  in  horum  in- 
tSi:  conlirmatonis  litcris 
Mdinariorum  li^ari  dicantur 
:.e  iioiiiinanonis ,  fuf»  Si  cotcv.pore  r>e 
■  '•   •  r  trjibai.ih.C-  Litm.i.De 
..iwj  'je  prtbtn.  Ub.6.\it 
ililca  vacaiuris  beni.fii.ijs  ad 
1,.  iiiam  collationcra  Ipcdaotibus 

j  int-  ••"rn  cuiifiam  pro\  iiicrc.  1  t(l 

^ni  1  provifiouis  dcnurae-. 

d.Hivarum,  qu£  neduiu  pop^ 
•■•■1  <■  ■  \  vacatura. 

,  pubhcari. 
u  aliaru  f;raiiaru  cxfpedativaru: 
am  littcrarum  vcrba 
ranlis  in    R  rintu 
.cimipL.  .aliic- 


risc6firnr.3tionis  Grcgorij  Dctinii  tcrtij  rcpctir 
\\sc  vcrba,  De  hemfuio  ftu  ptjtcior.ti.tr.- 
fjctic  ;  qux  :■.<)'.  ad  ii('min.iti'>ncra  i; 
Qomin.indi  irl.rn  ilcbcnt,fc  i  .id  ac  , 
q-iam  vij>orc  uotrir.atioiwv  criam  ad  "  j 
ficri  cc>nMnt:crtT;  u:  qu-.iv.\  <snom'n: 
tura  ,  ac<."cptaiii>  tan.t  ■1  r.on  1111!  dc  '. 
ficri  poffct ,  ui  cxprci  ilccilini)  ell.t  Sec4p^ 

tjmdi.  Deiotneif.  pnSien.  0. 
ncns  non  4nCrravit.KC'. jitaiu.    .1  u 
ti:r,  C^3noni.:iTum  quarto  diepolli' 
nciir.qui' codctn  dic  tJinquam  vav-an  i 
quonucf^cr  "l  urnjriiim  Canoniciim  ^iu.i  iiu;l 
hicr  &nulIo)urf  ~,  cniUtus  luit. 

Vana  igitur&  hnr  in  ratt' 
adverfus  dii^an 
hrmationcm  im(j      ..  : 
ad  ali^m  ,  cx  pr.i.fidio  < 
dem  Apollohcatn  Nationi  Gcrnuuicx 
forum,  pcr  qt.x  fibi   pctfudct  r  i 
cfTc  dicl^rum  induiiorum  nonii-v  t 
non  poffint  vigorc  illorum  at<.  » 
in  mcnlibus  Ordmariorum  i  oliato 
cantia  ,  in  illii  locis,  ubi  huji:' 
data  locum  habcut ,  pr^)pter  ci 
cordatorutn  cxpreir»  vcrba  d.rt.panti.i 
tiimqtie  rcfdrjtttenibiu  Ap 
iljtivn  i}ui'j-' 
diMTioruKt  < 

Concordatis  .Nationis  Gcrmanica: 
minandi  mdulta  dctop;3tuni  no; 
rcigari  pctuilTe  cxiQtinac  iJcm  : 
ruiii  Hi  hac  in  partc  libi  contrariantc 
torium  didorum  indultorurarf 
&  fccundum  ilta  in  hoc  Ampl.ni 
laiaH  fcntcntias  pro  nominitis  i 
fi>.ijs  vacaotibus  p:;rindc  in  mcnlibu 
^m  ut  in  Apofloliiis  ^ 
quippc  primum  illud  iniJi 
nominandi  tacultas  didix  Vniv 
enlii  cooceira  tuit  }  coniinel  cjiprcii 
lcm  ,  v^V:  individu.ilcra  didori'm  < 
rum  Situr.u  Alcmdnit  lca  Cicrmani 
icdis  ci  provinci)s  Sc  diavdibus 
Epifcopis,  i'tj:latis,  C 
Collcgi|s  &  pcrfonis  cor.-. 
ncm.  *  Qus  dcrogatio 
i|fJcm  (ormahbusverbis 
fionc  Concord.uorum 
non  conlpiciatur  r^pcti; 
ni<;  ncquc  in  confirm.i 
ftptimi,&  (irc.^,ori|  Di^ 

mcn  &  pcr  impl  ta:  i  i 
fioncm  tti  i|(LUm  ci  . 
prc!:enditur:pria3uro  pcr  hci. 
nina  ha;c  vt 
SiiitpTideceiiu...  -..j,. 
tiinu,bi.tintenitn,ac  > 
ttitu  i.Ujilulm4dim  t\ 
^crl 

itttu)    .  . 

tiahxc  verba:s^»MiV 
fffir,  i/Hic  idetn  SMut  / 
luit  nen  objljre,  Cui  i 
claufula,  qux  iiceris  ^ 
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9t  CleivcntiftSeptinti  infem  cll  his  vertits  t  Kti  toQirnr  prima  •Meccdiiit  ^nitnSk^t,  i.  m 

fi(rn  eNiiil»  iiir,  fff4  Sixnii(5r  I.n  frtittt^oraM-  fcrift.  etiattti  in  fjwcie  di^og«ntC  ntili«AraClo 

ftt  tn  dtiiu  torum  liierii  volutrutrT  >:on objiart-  Qtd  fasta  fit  de  grnere,c.  dndm  verfnec  dttetidtntu 

ctiam  icndit  qiiarto  ciaufuia  iircrts  renovato-  De  frdbeu.  i:b  6.  pr;r(ertim  quando  urima  gc- 

>ii<  Se  confTnratorijs  Grcgorij  dccimicertii  io<  aeratis  conccflio  tdem  cootinct  quodiui  coo" 

ftrta  fi)b  h«'C  vcrborum  tcnorc:Nrt«»«  fin^uU-  munc  ,  llvftftnf  Iom.  Andr-  &  4/9  in  d-c.  i.  ut 

iMvltttr^um  ptdiBinutn  ttusres  fTdfentiim  ftnex  contingit  in  huc  antcccdente  Coacordatorom 

frcf'.s  hkkmtety  btimfino^  fpffSttnhmim  mhiM^f  Natioois  Oenoaiiiac  ApolloUcD  mAilto  ,  qut-> 

fiiprjdi!l4  friviUgta  <itttnudn  cdum  per  frtfates  ptd-  tenus  pcT  tHod  vldcffi  poceft  Oldtaariis  Coll*> 

dntffm^  ncffos  cemtffM     (mfrmat^  futraiit  ,  ium  lorjbui  non  cam  dc  novo  concefTum  ,quam  ab 

•mnihmdr  ^nguln  intn  CfntentucUnfulu  cdiiteiit  de-  antiquo  cotrpetCDS  reliitutum  leu  potius  reli- 

traktdet«gi.ri»tai»,ff4fmwtimii0tti€fn*iiUMt$ii.  ftum  iu«  coofetcndi  Bccleriailicc  haie6<j«f#. 

ternunt  mnu  &  fn^uh  in  tU  ctttenta  &  pront  laicnt  Stntiiti  ni  IV  pr.ft.  hb  6.  &  ifttglff.  in  \\  numtrdnditm 

^biidintboritttittniiii ptftr.tium*fp9bA»Mi  cr t«0/tr-  m/.  tttm ta bMCitdttmttditttc^mmune ^  Gwhel  csf- 

maimtt^tMnqMtfuoseSHimftrunvilamm^&qwttemm  pA  Arif.  1.      Xt  dr  fa/Iii.  t  Qpod  mxnotccaS 

tfmfii  dttort  con(tditi.mjKffiit  ferftitu  &  tnviMURt  hthei  dubitatipnein'Cii  eo  y  qLod  per  dida  Coo* 

frihi:.jr  rihin  ad'  c;ihm,*c  td  oninn  ralidt  &  tjjica(t4  ct  rdjta  nihil  jurif  in  rc  ,  ied  dunit  xat  ad  rem 

tffe  fuo\]ft  fitnui  u,i  &  thttgros  t^t&itt(vriiriy&  sb  m-  quxljcuro  iit ,  ut  elcganicr  &  Utc  rclpondit  Phi- 

lutmt^sdUttiitermntiiivitijiitiiterjttiumctmrs  lip.  Dedos  ,  ttnf.  147*  tntettmfMtiMt  fmm,  <f. 
iUd  quorkijmf.totthrtvetin^mtt  rtmtre  nequj-;Ain  finf-      1  Si  ij;itur  fic  pcr  lcquens  fpecialc  priviUgi  £ 

fiKt,utfr4ifeftiir,44iOtriiniebftrvunti4mttniri,Ca(itd  um  ccum  cacitc  ccofetur  derogacuro  antcccden* 

tHJkt(tibB(cltfiafitdsftnttMifS,t(hfHTii6  fce>ii>cogi&  ti  gencrali}  ouUa  potcft  eflc  dubitatio,  quia 

«n/«l.^j)f(<'r<t(r49iMF.Cumcnim  virtusKlatioois  moltd  mcgjsper  Papam  «q^rcfQ  illi  dcrogart 

fo  rf  crnl  lUt ,  cii.otl  rejjtnm  ctnfcatur  ineflcre-  potuerit  pcr  quxcuinque   vcrba  dcrogatoria 

ftrcoti  cuin  ciunibusriMS qualttattbus&  condi-  itiam gencraliter|  licct  000  rpccialiter <t.-in  io-, 

lionibu</M/ip:«radfifB«rrtMikirof  iri^il.  0MMIII.  dtviduo  prokci  abeoi  qui  dcrogandi  ^ooltt» 

Cm(,/w«.(e»i]'.  6'i »»<<•/« pr<rftfl<>jperiride  hjtcri  dt..  tcm  habuir :  ut  aquc  clcgantcr  d>fUnguendo 

btiit  hx  (ru  ium  l.teraium     onolirarum infe-  tradtdit Pbti.  Francui,ro  cdf.  i.Dt  txaff.  praUti 

qucnru  u(  t'ac^.i- rdatiitnts  ac  iicxjorcflc  &velut  lib  6  tred  deSttmconf,     .  lidb.tt  fuftr  ctfuyAUx- 

in  iniHvidiK  ir  i]<  CDntincretur  Concordacorum  ar,d,tttif  243.  vetrfft&u  tatn  vttbu  v«/«6.  Caffttm 

A'tniarij  dff  piriotam  ibrmBlitcr  exprefla  in  deaf.  4.  de  prtvtleg.  tt  (anc  failfc  (umtnis  Pon- 

-  |ffifri  liiiiia  Sixiiqoarti.  Sic  quod  devuiuntate  xtficibus  eain  voiunutem  ac  poceftatcm  pror 

tAi6rr*jtt'  PcmiFcum noUa  poi&tefledul»iracios  becur  adhuc  alioodeex  doobos  t  ^md,  esdoM 

qotn  (ciiuec  per  diSa  ■  ft>a«  Bttllas  volucrint  fuc-  claracioiitf  iUa  Grcgort|  dccimitcrtij  PapaB,  qoaoi 

■«c^vi-  1'trtpjre,  &  rcipfa  etiam  dcrogaverint  inanno  1576.  emiiit,  tcmpus  crimeflre  in  pr«- * 

|>r.idii^isConi.ordatuNatioaisGermaniz.  tadis  Concordatis  Gcrmaiiicx  Nationis  prae- 

.  De  poteftatf  porfd  quin  fun-mi  Pontifices  (cripcunt  providendi  dc  bcocficiiita  mcoubllt 

3  l^c i-ot; er!ntd'Ai<!  Conctrdais  obbonuna  pub-  Stdn  Apu(ioli«.af  rcfcrvatis  vacantibtu,  excen* 

bcum  &  tavorcm  fludi«rum  derogare ,  )ulia  dt.odo  ad  (ca  menres  ipfa  Natiooe  Gcrma- 

ncn  vidctur  occifto  dubitandi ,  cametG  ttOD-^  ntca  iocoofolu,  «rf^r  BiiBm  m  /«!»■«  raa^iflKii* 


n*illi  ^clin'  dc  ca  dul^itarc  &  controvertere.Nam  mim?mriiUtlkmqmmftftimnideireialiuminf(rifpt^ 

inipriii  i<  puflulit  cam  futnma  &.  abfoluta  po-  Scciini  6  ,  tx  iitens  Ptincipalis  Placiti  leu  con- 

teil<is,  vix  in  l^intii^ce  rcftdet  oe  rtbus,  &  cordatoium,  qux  lupcr  ufu  priviiegij  oomina- 

roferitm  bencficiis  atquc  ofHciis  ficclefiafti-  ilonnm  Faculcaiis  Arttum  emanaruoc. 


oroieritm  Dencnci|s  atquc  omcip  curciciiun-  iionniR  rabuiuiia  niiium  cmanaruocy  qwaw 

*Xt$«i»fpr»P<rdi  :  fc  ut  tn  lii^  pltnansr  difp<  fiiionis  nub  i>crmtttuni  collatorcs  fcmcf  gravari,  niii  |ua 

*)babear  ricii't.)tcm ,  ( leir.tnt.  tilt,  nlfnt  Vt  bttmnd»  h^beantio  omnibus  meoiibus  conferendi ;  tunc 

'tmi.ttf^iieu  \ib-6.  Dcindeprobat  cam fanum  enim  pattror  eoi  ocdom  (emd  (cd  ringulisdc* 

prc^pnum  Suti  qutrti  Papc  »  ifuo  in  iodulto  cem  annis  gravari,  in  cUuffila,  que  un  -netttm  tm 

rommardi  AcadcmijE  Lovanienfi  conceflo  ex-  mf«  deldues  Bulits  &c.  cjuod  cvideos  eft  argu- 

prclftm  ijfdem  Concordatis  dcroeavit ,  11»  vah^  mentummulu  aUcrnauvarum  coUaciooum  Or- 

iitfiif»f  JtftlOMM.  Tomr  8c  ccrci6  dicicur  sllo  dioarios  cciamio  luis  meoCibus  per  accepcatio* 

cxcommBni  flyto,qno  paCBm  derogare  folent  ncm  nominati  gravari  pofl*e.  Neque  hanc  de* 

'  fortiBccs  ijfdcm  Concordatis  in  f^cultatibus  rogandi  poceflatem    impedit  ea  con(ideratia| 

liominandi,  quas  novo  Imperatori  conccdunt  quam nonnulii movent)(iua(iiftacumdi&aNa^ 

'  M  bencficia  Ecclefiallica  *  quc  volgd  Preces  tiooo  Alcmanrae  pcr  Sedem  ApoAoiicaB  iatlli 

Iirpeiialcs  dicuntvr  :  qv5  dcrogatiore  non  Concordata  vim  pafti  &  contradus  habcanC 

ttiret  ti:r  .nifi  fcirentei  locum  elic  &  acccptari  tam  ex  condittonc  pacifcentium  j  quamnatura^ 

prfle  bcnc(i<^ia  etiam  in  alternativis  Ordioario-  Ae -voce  «Mmf 4i4 1  Ideo^ue  arAids  etiam  ipfuoi 

"  tun  Collatorum  mciifibus.  Ddiiqoe  8tquart6  Pontificem obligent  ,ut  invici  illedi  panecuoa 

prcbatcam  duplex  ratio  |uri$  communis.prior  qua  contraxit  ,DonpoiCtab  ijs,  rccedcre  aut  ea 

quidim,quod  Papa  nomquam  ita  a  fe  loleac  rcvocarciUtgeneraiiterPapa&  Princepslegibus  . 

'^■dtcare  8r  altcri  concedcrc  potfftaiem»  quio  .  coocraftustolttti  non  (unc,ledoblbifiimaoafll^ 

.'  inaiorcm  fenipcr  rctincat.v.  t>udum  ot  frabest,  (■\&  ibi  Ctc.Defrobat-l.DignavoxC.Delegih.DonuM, 

ittb  6.    t  altcra  vcroquod  pcr  fccundam  lcufe-  CemiHian.  d  conf ',6  nii' i-Alex  (tnf  i.n.  it.voU  z, 

^  ^LCDtcm  jpccialcm    conceffionem  pictumqut  Id^ue  iopropo(icotaatomagiS|  quod  di^S 

^CoiiLWaawl^Toflbl,  Tt  ^       .  .  ^OBfiOf- 
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Concori^aiis  etiim  ad^ed:«  ioveoitnturfortifli-  cipaUter  certis^pcrfoQis,  fcdtoti  VBivafitati  Qb* 

mzciaufulzderogaToris  adfequcntia  quzcum*  i^iopxmfCaf.pn- D$rtf(  f  .  ^ 

iqiN  privilcgia  vel  c6ocordaCa;quibus  pecaiiariier  .  ^QvsAain  facmalis ,  &  pcc  indivfdoakai oe-  9 

«iotum  eft,qu6d  rcvocari  non  poflint  nifi  decon-  preflioncm  faft»  didorum  Concorditorum  de- 

lenrudiftc  NationisiUt  io  fiiailideConcordatii  rogatio,  extra  ompetn  dubicationcm  alio  quo' 

iMer  fedeA  Apoftolicem    R.egeo  Francittlbb  qf€  tefpe Au  pofita,  cen(i»i.  dcbct ,  pe  r  l^c,  quod 

diA»  Leone  decimo  initis  lat^  traAavit  &  deci-  ut  ipfum  indultum  SixtiQuarti  ad  innantiara 

6k?exr\3iRch\iffui  ,  MdConcord  mfr^dt.  ddrubr.  MaJtimiliani  Imperatoris  &  Philippi  Archidu- 

4t  co&M'yn['  infuper  qMdr9f&  tHtraSJttnmiMt-  f,  cis  Auftrije  ems  iiiij;  ita  fcquentia  LeonisDc- 
«fr.M^ai.Namdiltgealercxpendendo  verfiedi»-  cioii , 6c  Adrieni  Scvti  id  intercc(nonemCaro|i 

<5tornm  Concordatorum  aportc  dcprchtnditur,  quinti  Ituperatoris ,  &  novilTimc  confirroatio  . 

PontiBci  non  cGsprciciflam  omnem  poteftatcm  Grcgorii^  Dccimi  terti)  pcr  Kcgiam  C^atholicaia 

levocandi  hu|ufmodiconcoidata  itae  illisileio*  Idaicftatem  fnntl  lede  Apcftolica  poftulata^^ 

^andit  fed  prcicriptus  in  efFe6ttt  dtUDtaxat  cft  iaipKrata;  ideoqueut  propterauthoritatcm  '& 

modus  &  forma ,  quji-ms  illorom  revocatiovcl  prafeminentiam  impctrantium  maiorem  habcnt 

«ierogatio  Eeri  poflit.  Sic  qu6d  aliquatenus  re«  bronitatjem »  uc  diiilicilius  tcvocari  podint  ( 6c 

teoM^rewa^Honii  fec derogatiooiipoteftiteifa*  tngenerali  revoeatione. non  cenfeantur  contim(> 

cilis  &  prodivisfit  progrcffus  ad  ipfasexcmer-  n  tC  Kt  ^oqut ^Dt  frmltg.  Uh.  C.cfirt.  Dtoff  ijt 

gentc  pecuttari  caufa&  ccrta  ac  indubitata  vo>  fottfi-tud  itkg,  bh,t,  Eltgmittr  PmIiu  Psriff  (vi^ 

itmtate  revocare  lut  derogare  volentis ,  ut  paul^  £41*  Ai  fiUutmm         vol'  4>  ita  quoque  tii  tfiw 

«nte  ex  Philippi  Franci  traditione |(«  d.  r. i. Or  diAonioi  Concordatorum  aliorumqae  obftio,» 

frctf.  Prtlat.  Ib.  6.  Atex.  d.  conf.  245.  diximus.  Vt  tiumexprcfFa  &  comprehcnfa dcrogatio  (curcvo- 

ett  in  propoGto»  in  qoo  didis  Coocordatis  ex  catio ,  favorabiliQC  reputari  debet  |  &c  inaiorip 

catifi  ftodi)  generali»  oMl  cft  dantaxat deroga>'  pond«ii ad  infrittgeadam  velfalceo ali<)aatenqi 

turo  tacitc  per  poneriorcm  (eu  requentem  con-  minuendam  vim,  &  c£fedumdidbrum  prxcc» 

ceflionem   didorum    indultorom   noroinandi  dentium  Concordatorum- Et  quidemco  roagn^. 

(  quod  regdUriter  in  derc^aiione  privilcgiorum  qudd  dida  Concordata  (iQtfa^acamFredenci^ 

folftoeret«<;  i.ntrtfcfipt.c.Dudmnr(,tnsigttia  fecuo^o  [mpeneocedidi  Maximiliani  Patre,1fe  '. 

mtttndtnw  ■nt  frdbtn-  lib.  6- )  fcd  formaliter ,  ex-  Caroli  quinti  Proavo,  nd  ipdu?  N.nionis  Gcr- 

pretrd  i  &  in  iodividuo:  c^ux  derogatio  ob  id  dC'  manicc  utilitafiep :  cui  utiliiati  liberum  fuit  po-> 

oetieftaQafll  fortiffii  ^ki^,  mam  mfio.Vifi  IHa  ipliiM  Ftederlci  Imedibus  &  fticoeilKmlfnli 
funclo,  &  fonf  ^jy  V^9  ttitfiS»  «*.  9k  IflipeKio  &  bxi«4itate  tacite  vci  exprefte  re« 

7     De  quoiterum  minushJcdubitandfi  exfupra-^  nuntiare>  &  ccnfeqiicnter  per  novuro  &  peco- 

tada  confiderationei  ouod  diSt  1  Concordata  noa  iiarcm  cooliBnfom  k  di&is  Concordatis  rececici;^ 

triboaiitial  iofefi«i«dfemtantdiBt&fie«oa*  veideiUit  aliqaid  r«tiner«||  aot  pati  inis laltem 

tineantnon  jusquaefitum  ,(ed  qusercnd.ira  dc fu-  ex  aliqua  partc  ad  ipforum  iutcrccffioncm  &:  pe- 

turo:cui  PrinccpSi  Dmw  ^•(#«/*  147.  nn.  4.  D«^.  titionem  pcr  fummum  Pontificcm  deirahi  & 

im  €.  %ilftf  <t  Oe  9§.  ieltg.  imdetiaro  privatut  fa-  derogari ,  l.fm.  c>  Dt  fMS.  d  D-in  d.  €,  IM  titfirdf 

TiK^  dctogare  poteft,  /.  Qu^tttitCDtrtiviiidit.  Skw.^. ra- i.&;..flcilb  conftrirgi  pcropmifim* 

■S4rt.&iil^i0l'(^K9md  §.  TUyim  DtveTbor.  eblig.  di  induttaobcommune  bnnum  ^k:  publicam  ||tl« 

tSuiuiderogatiooispote{ias&  probabilitasin  hac  iitatem  »qu« .pEocul<iubio  e^  in.  parte  pr«|»pn* 

*loinda«iiammafor  fit  9c  ccrtior ,  quod  per  illim  ^lerac  caaGei  ob  quam  per  le4^  Apnftoltciim 

oon  abroj^cntur  vcl  prorfos  tollantur difta  Coo-  di^z  Nationi  Alcmanix  ifta  Cancordata  gra- 

«ofdata  (  quodaltquftndoroinusinnutu(eupo-  tioftconceiTa  fucrint.  Vtin  Groili  iradit  Pttros 

'Itffite  Papar  efle  videri  poteft^fed  impediantur  >RebuflRis«ii»  tTMl.  nommt.  qM^.  aU.mt'  21.  de 

-tantum  ieroel  aut  bis  to  vitaOrdinari|cajafque  Coocoedatis  ifiter  (edem  Apoftolicam  &  Fran- 

Collatoris;  &:  qnoad  collationcs  Collcgioruro,  cifcum  Regcro  Franciae  fuo  &  Kfgni  lui  nrmi- 

Conventuum,CapuulorumAiimiliumcoporum  nibuafupcr  CoUationibus.  l>cncQcioruin  initii; 

in  ^vieeonio  vel  4eceoalo  (emtldomtaitnfe  U  .^icemibafevocviyii^Meex  cqmmni  vofantatt 

SlxrarittatuTnoroinationisufus;  *  qoodeqoidem  ^PapojB         deK9gar}po"C*  %  <)ur<^  i*^  Pf<*!* 

mtolerabiie  autdururo  vidcri  non  debct,  potiffi-  pofito  propter  concurrentem  cl'ftorum  Impcra- 

»tiJum  proptcr  favorem,  qucm  mcreniur  hu|ufmo-  torum  fponuneiuo  c<t>nfcniuni  &  pctiiioneaj,& 

di  nominandiindulta,  concefla ?d  promocionam  Pap*  coaceflbotm«  nttlla  }oft«  fit  dobitatib» 

•ftudiorum,  ftudioforumquc,io  quibusevidens  8c  quin ut derogari  potuit,ita  quocue  pcr  tam  ex- 

publica6enfiAitutaitaS|ii«(6i0iiiirtfC*  Stfl.frt  prelVavcrbadidorumindultorumdcrogatum  fit 

p4frc,  FMto-P4r»p<Mfrt40.l«/pfmrii^  .di&is  Concordarisi  1  in  iflis  (naxim.e  parti- 

■B*rt'     l.  t.  C-  oefiud,Mit»^iiri.v.m£Mb,~M»j6b  Imis^  legionibus»  qu^  corundeiO  imperato* 

<|uam  Paps  6cPrincipi  etiam  ^  padis  &conira-  rum  teroporalihafrcditarixquc  rupcrlorirati  ma- 

ctibus  prsiertim  cum  fuis  fubditis  inicis-aiiquan-  'gisijquam  Imperio  Aleman)C2  fcu  Gcrntaniae 

««lmDfmedtio,41Kli^4lerogate^cil2fMrmi«ii-  NaHonit  foMeac.fiiot  ( ut  notovi^eft  DucaViu 

*taT,rion  inc.lnno[}TaDemuT,M4fim.Sm(in.c»uf.  Br.ibinti«,&   qn«  illi  inclufa  cft ,  Civitas 

.•4.  Sufer,^uujii9iu  iw.  10.  m/.j.  Ate».t9ufiit6. m  Bufcoduccnfis )  in  quibus  didorum  Ccucor- 

•4^d&4iuim-i9.99l.f.&etnf.>o%-VifitinftTu-  datorum  ufus    perindc  oon  eft  ncc  ufur- 

'  ir«»ri>  irot  7'        •o^im  OMgioaiftciliijs,  c^uod  -pari  poteft  j  eo qaod  jam  pri^em  m  tantiim  t«. 

lMB6  iaaalu  nominawdl  uoa  6at  cooceilapriii.  va fiiMs, kd^tiam  pcai  esaa  omac  toiperii  <^cr- 

'     '  manici 
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nfanici  8eHaitionUAlcmanicxrQperioritate 
rifJiftioncm  (  qi:od  pilaiv»  &  noturium  )  ctlcca:- 
pcrioc »  illifqae  obid  nunc  didorum  ConcordA- 
coromrerba ,  &  percoofeqaenttJlonimdilpofi- 
tio  ,  accommodari  nondeocani  ncc  poffint  ,1.^, 
^.tot$es&  ^r-tri.  Df  (UmnoittfeSo  l,  <^tdc9nPitK- 
tumDeiHilit'  rir/i4;N.quancumvisindiciaieu  vclit» 
eomai  aliqiia  videtncarcflieck  ufu  &  obfaiw 
vationc alternativorum  raenfium,  quibtisin  non- 
noilis  Ecciefjjs  didt  Ducatus  brabaatisctiam- 
iHiua  gaudenc  St  arunturOrdiDarij  Coilatorcs  ili 
^iattonibus  bencficiorug)  eccleCadiconiai. 
Cutn  tgilur  Civitas  BufcoduccnGstprour  &  totus 
Ducstus  &rab.iuiix,  noioricnunc  fitcxtraBDes 
Nationi«  AicaianTca  leu  Gennt|uc9,n<c  inift 
Cognofifltur  ampl'u<aliqua  difti  Impcrij  fipcrio- 
ritas  vcl  fubjcdio  (  idque  &  ooo  ab  oinni  xuoy 
(altcffi  tolerantia  8c  difliaiatattooeeiufikn  bnpe- 
tii»  vel  ex  comitijs  Imperislibut,  ut plwique  aUe. 
TUntJnulla  c(l  concludcns  ratio  pcr  quamdida 
Coocordaia  Aleoaanicc  Nationi  coaccflacolla- 
torilKislicaefideroBi  iaillia  fiioraiii  Kcoaimow 
dari  debeaot. 

Qood  evidenter  etiaro  dcprehenditur  ct  pro- 
pria  Impctrantit  ailcgatione  &  confeflione  ,quji 
fro  (copfoliiit  lin  ipracivitateBufcodudliificx 
dcl^Qa  rupertoritatis '&  fubicdionis  locum  tron 
efle  Impcn^libus  prccibusi  per  quaafummos  Poo- 
tifex  Ibtec  aovolmpeniod  Ntttoais  itlenaoicB 
concedere  ftcokitcai  iKNaiflandi  ad  beneficia 
Ecclcfiaflica  unam  perfonam  fingulis  Collatori- 
busbencficiorum  per  totam  Alemaoiam  feu  Ger- 
natiam  i  quatcaos  fiib  loiperio^uat»  Fiill^fai 
TtMc.  (y  dlij  ttt  (.  h  cui  De  f  TdkmM.  6.  Idenim 
cvidens  eft  indiciun  m  argumenium  ^  civicaieoi 
Bufcoducenfcm ,  &  in  ea.reGdenres  beneficionilB 
Cdbftores  nec  d\6tx  Nationi  Aletnanic  feuGcr- 
Bianix,  nec  ijlius  Imperio  fubicftos  efTe;  ideo^ue 
nec  Iroperij  pnvilcgio  frui ,  ntc ex  iilis oous  »aat 
gravamen  pati  pofle:  quit  imrt  fiioflfinetcaiD 
•Aivc,  quim  palEv^  convcnic  condudi  omnia 
vel rmgularitius  perfoois  feu certo  hcminum  ge- 
•eri » vclcercae  VnivetCtati;  Kegno*  (eu  Sationi 
coQOcfla  privUegia ;  qast^mnooAdmtttnncex 
paritatc  vcl  majoritatc  rationi<;  ad  alios  quofcuro. 
qae  aliquafnextcnliooeai :  ut  cntm  non  iuvaaCy 
iu  nec  obftringunt »  niG  hos ,  pro  quibut  nMranc 
tooccifij.  z.  nrf  tUt  %$mt&4  C-D*ltgik'L  i.Ot 
tmfitt.  prim.tHf  n,  (■  SMt  r*  Bx  ett  Dtfrtfileg.Qjut' 
cnmquc  imcnm  cenferi  pofiic  didorum  Concor* 
4lilokom  condicio  8c  potcfttt « hoc  fcrooi  9c  cx- 
ftt  omncm  dubitationem  maner, vel  quod  illis 
^crocatom  (it  per  indulca  hzcnomiBaodi  ,vet 
qnod  ad  ColUcores  Bufcoduccnles  traosferri  (ett 
eKtendi  non  debeant,  etiamfi  olim  DiceecG  Leo- 
dien^i  altquando  fubicAi  fucrint,  &  Dicccefi 
Leodienfiolim  conccOa  privilcgia  iUis  Ulva  ma- 
aecac  i  cticai  poft  difiaeoibracioncm  ab  illt  pcr 
ereftionem  novi  EpifcopatiR  Bufcoducenns  & 
tranflatinncm  ad  eandcm  Ad  Ap^floLtius  Dteta- 
ttf'fr*bti$.m  txtfAV4g.  itM.  ix.OUrad  tta^l.  167. 
Qgtd  Ommim  Bfifitfi)  iHprtnt-  Ne|ocvcr6  Dicccen 
Leodienfi  coocclVa  funt  dida  Concorditi ,  (ed 
Iroperio  &  Natiooi  Aiemaniai  (eu  Gcrmanix; 
«oae  qu4  parteDicieefiiLeodleafitaoalabiidf 
CooC  WanM&l^aokl. 
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Cnr  difto  toiperid  enc  Nationi,pttttqaateauf 

ante  hanc  difnQembrationem  eadem  Dicecefit 
compledcbatur  locatemporalt  iujrifdidioni  Du- 
catus  Brtl»ntisfiibicfta;eldcm(etteatenatdi-'  ■ 
da  Concordata,  uc  nec  olim  ant^ ,  itt  multd  mt*        .  • 
niis  pofl  ifl  im  difinembtatioaemiacovaac  viict 
aliquas  habcre  poiTunt. 

Qua  iterum  io  parte  loipccrtoti  niliil  (utfrn* 
gifi  poQunc  Maxfmiliani ,  &  CaroliV.  Impe« 
ratorum  doo  dipiomatai  quibus  (pccialitcjc  man*^ 
date  fiiic  exadla  oblervttio  dtAonqa  Coacopt 
datorum  per  Dioecefioi  refpediv^  Camertcctt^  • 
fcm  &  Lcodicnfcro  etiaro  advcrfusnominatio» 
num  indulta.  Nam  cx  ipfo  teoorc  verborum 
di^orum  diplomttan  Itcis  tpert^  coofttie  vidi^ 
tar,hiiiurmudi  roandata  Iinpcrialit  ceftriAa  c(Te 
adpartcmeam  didarum  D:Qece(tam,qua!  Gcr- 
mtnicb  Impcrio  fubiefb  eft ,  &  minime  ad  alia 
loct  Di«ece(jbus  quidem  prxdldis  ,  fed  non 
tcmporjli  lurifdidii^ni  facri  Impcri)  fubicfta.ld 
cnimnon  oblcurc  poOuiare  videntur  hxc  verbt^ 
JHmmnil^qiubiifcumqiutAiKtt  Prpuifibm  fdcrilm^ 
ferif  (nhditit  tv  dicid  oimttfi  cwfiiiutm,  Item  harC^ 
«  grtvifmum  nafiium  ,fAm  imftrij ,  &  N4tt»m 
Gtnmtutu  fTdiuduium.  ht  denique  illud  ,  quod 
pneftd  InpeiMorct  dccltritioc  &  ea  nandata 
f«ccrc  fr$  Mitt  tmferislk  of^ij  ;  cujus  ut  nulU 
occefGtas ,  itt  quoque  nullt  voluoias  ncque  po^ 
teftat  fnjt  in f^ntbotdido  ftcro  bopeiio  mi- 
nimefablcftismCproiodequodabipGscamquafla  - 
Impcracoribusmandatum  fuit  Imperiaii  authori- 
tare  ,ex(codi  oon  dcbcat  ad  cos  >qot  cidem  poce- 
ftad  tadiorictti  fiibdici  aailfiicrunc;propcc» 
peculiarem  &  reftrtdiorcm  qualicatem,  quam 
affumpienioc  Ac  uGfueruntiamandaodopnett- 
fttm  Concordatorum  obfcnrationedb,4rf.  r.Ctm 
CJftiU  WfrivtUg.  aicU.  Evenr-  vrdfes  m  Ue$  dt  tMUH, 
<iU4m  Jeu  de  ftfftHtfit.  Ex  qua  cadcm  confidert?-. 
ticne  commodc  quoque  tveriitur  dcclaratto  lo^ 
ItiTertij  Papc,qiiam  Impctrtas  tllegavic  oui* 
dcoD.fcd  non  fatis probavit.  Nam  etfi  pcr  camf  utl  . 
obtcnditur)declaretar  fub  di6ti5  Concordatit 
comprehendi  Civicatcm  &  DiccceGm  Leodieo» 
(em :  latius  ctmen  ooo  extenditur  nec  pttcrc  pa« 
tcfl ,  qaam  ipfamet  Concordata  &  illorum  tenof 
pacct  i  hoc  e[\  ,^  non  ultrt ,  qutm  io  illitpaiet  fii- 
perioricts*Imperij  ft  Netioait  Qermeoi*  lea 
Alemaniar ;  qaod  cum  dici  noopdffitde  regioni<fa 
bus&  locispontisextradifti  Imperij  &  Nacio- 
nis  rupcnoritatcm;  confequenseftoecperiftam 
Ittii}  Tcrcii ,  molid  minii  s  per  Cleottilcit  Se|itiwi 
anteccdcntcm  declarationcm ,  CivitaCem  Bu(l 
coducenfcm  ,  &  in  ea  conftitutos  EccleGaftico*' 
rum  beneficiorum  Collatores  tamquam  di^ 
Imperio,  aut  Nationi  mioitbe  (ubdttOii  cooipiivk 
hcnfos  effe  fub  dtdis  Concordatis,  utpotl  de* 
ftttuttnqualiuce  inijGlem  Concordattstam  for- 
aMliier  leqoifita »  i./-4.$<Mfwf  i>tdmnwjnfcAe:  ^ 
*  qoztibet  enim  difpoGtio  regulatur  feeundiira  I 
fuam  caofam,quas  illaa»vel  ampiiac  vcl  rcftri^gic, 
L  hdtgtrt  $.  qumvu  Di  iurtfmen.  L  CductUtvtfdt  oe 
bif  quti  infefidm,  ddtnt.  /.  Cumquntm  D§  mtft.fti 
i«<ii<-ut  limitata caufa  liraiiatum  producit  fffcft  j, 
U  im  ^tk  Bt  ticf.rtr.  dom.  d.  L  CMUtasvttMi 
ftE  titit  dcbtn»  cfle  fia>ieat,  qtttUe  fion 
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ac  pcramtunc  praedicau »  GUff,  ddnrb.nequmf-'  aomiaaodf» quoquo  modo  conflriogrflidosrciM^ 

)9m  w  «.  iMtcr  iMm  Df  /Ur  ii|lnnii.      pK.  'mt,  ri  debeCK|»ifqtteaiitB  lno  f>rtvilegio  &  fon  wm^ 

tl  iHukm  De  dttimt'  t  Quamvts  intcrim  deliie-  Mtepoiti{,l  S'tqtmiTiccnfci:bc»doC.Def48.!.iisS'^ 

ritorigioalibus  ailetcarum  hojuQnodi  declara—  r rtur  ^.fiuttdtttr  Deedtl  ddiHe,  nonetumlao&iQ» 

tioattm  vd  estrado  illarum  auchentico,  quc  i  «Itchus.coDditioncm  dcteriorcm  factrc,  t  Hifp 

tllcaieote  Septirr.o  &  lulio  Tertio  Pontificibut  ddtt  jbm  'Ofnf*  iar.  /•       /«f>i>  l-it  ffMiiMi 

emanafTc  dicuntur,  haftcnus  nil  apparucrit;  ideo-  w  ntvi  tfer.  nuntut.  Sicquod  pro  paitc  linpe- 

^ue  ex  dcieftu  iuftz  &  fulficteatis  probatio-  traotis  nuilo  modo  fit  probatns  pacificos  ufus, 

,   MtaibiliBoipeati  htbei«  debecnt,oecia  coin  aotquafi  peAelBo  diftomni  CoaeordniofiHB» 

fidcMioaiBai  venire.  Quippe  quae  de*tjs  pcir  feda  idterfoio  hoc  AroplifTtmo  Concilioaa* 

Impetrantem  exhibita  font  cxempla  ,  vcl  nud«  tiqui(fimum  (it  muhii^ue  Arcilis  comprobatuiSy 

funi  copic,  vel  non  k&c  fecundum  juris  for-  didarum  nomioatio^um  ufiiov  &  Frequeotcm 

atatp  omoipleti}  koc  eft  ex  pfcccdente  man-  indubiutttai  fuifle»  etiam  inn  cnfibus  Ordioa- 

datcj  compcttntis  ludtcis ,  parie  adverfa  ad  rior^m  ,  quoad  bcncficia  potiflTin:  um  Gta  fubpi- 

eiteiapUttoocm  (ieu  autbcoticattOQCffifaciendapa-,  trimooio  Kesi^  Catboiicc  Maicftatis  in  Dicc- 

pioac  inftftdifpolitbrequiric,  Aip.  nAw  DeJUf  ifr.  cefi  LetfdienlrittC  cft  in  oppidit  Trwefteafiad' 

^10«.  oi»fttL  'mi  i.Mu.x,x>JDepd€i»firtm.Dttm  ^ofam^  Tbeoenfi ,  NiycUcofit  domioio  de 

xtnf       Prt  tmm  fMuUdttCtr.  Utbn»  td  imiftitK  Kuncn,  &  plerifque  alijs :  ut  nuDa  fit  cauia, 

ear^.     5. ««.  33  •  (um  feq.  vocai4.  tur  Ecdcfia  BuCcoduccnfis  ea  in  parce  dcbcatcflB 

Qdscttfli  icc  M9  babcMit,  poradi  itooiBen^  tantd  iBcilioris  cdndicionis. 

pro  Impetrante  conOitucndum  in  cxtrai&is  ex  tiocitaque  przfidiorx  dii3is  concordaiUtaa- 

Kwiftris  Adorum  Capitularium  EcclefixBuf.  quam  dcbili  &  infirmo  dcOitutus  Impnrant» 

coducenfis  pcr  Impecraocem  cihibitis ;  quato*  tx  ip(b  Nominationis  induito  Opponencis  fu 

llttcperilU  demoiiftraitt  Dititttr,didonMDCoaN  4c  cicttltun  fubvcnere  oititur.  IIx  co  primuiOy 

cocaatorum  ufum  in  eadem  EccleHa  i  multis  quod  pcr  litcras  Placiticam  Caroli  Qtttoti  Im- 

keiropcaitciitisaDats  viguiilei&  obfervatum  fu-  peratOTts  ^  quim  Regic  Catholicc  Maicftatis 

{flcb  Ktoi  didc  cktraftc  a9ul  eliad  cooclttdai.  ofiii  dideittoi  Mooiiauioaufli  fitreftriftttc^it 

tcT  cQnviocuoC,  quim  qood  Decanus  Sc  Capi-  ccillo  aoccpCcrinoD  pollint  beneBcia ,  qoxliioC 

tuium  Ecclefiac  Bufcoduccofis  ^  quantum  potu-  dejore  patronatus  fux  Maic(tatis ,  aut  fuonun 

eruat  >  cooati  (cirper  fueriot  Nomioitiones  vaiallorum.  Scd  nmtis  frigida,  ioid  frivoiacft 

Votvcificcci»  Lovanienfis&  Facultatts  Ariiuai  ie  hac  cllrgatio.  Conviocitur  cnim  &  fubver* 

ine3dcm,quoticj  ilia:  ci$  infinuatz  fucruni ,  Gc  titurexip(js  didi  Placiti  vcrbis,  quibus  difcirtd 

oeiUir^e}  ut  ciiedum  non  (brurcotur .  niij  in  cxcipiuntur  beneficia  &  ofticia  pertineocic  ad 

bmcficijt  veoencibttt  ia  menfifaot  ApoftoUcitj  Noaiaationeni  &  ieStPtuoncttts  Rcgtae  M». 

prctcxtu  didorum  Coocordatoiflin.  Std corum  ieftatis,vel  alicojus  ipfius  vcfalloniiD  cuc  fiib« 

ifta  contradidionc  dc  proteftationibus  in  con-  ditorum  fccularium  (cu  laicorum  :  caqueiopcfw 

trartum  i:^is  non  obftaotibus ,  qui  pcrquatuoc  lefuoc  ipfe  literz  Piaciti  ylanc  conformcs  fii- 

,  Onr  ^ioqtte  norti&m^  lecropMtetita  dcceaoia  pradiAitttidtthitCcoB^Ssto  Q,ocrtt  ,qu)a[.e»> 

fccuodum  diftarum  Noaiinationum  BuUas  ad  0«  Dccimi ,  Adriani  Sexci,  &  Grcgorij  Deci* 

ipforum  ColUiiooem  oominati  fucront  •  line  mitcrtij ,  permiccentibus  facultaccm  nominaadi 

difcrimir.e  ioter  meofes  Apoftolicos,&  oidi-  finguUsPrzlatis,Capitulii, Conveotibus,CoI« 

earios  accepiaeetiwc  beoeficic  eciaoB  in  mcofi-  Ugiis,  &  Ptcfiiais  Ecclcficfticic  acrinfqoe  fcxvt 

bos  Ordinariorum  vacaocia  : quos  deiodeetiam  fjttularibus ,  8c  rcgularibus :  pcr  quac  fatis  de- 

ifdcm  Occaous  &  Capiculem  ,  oon  obftance  prchcoditur  pcrmi(rum  non  eiic ,  ut  oominc» 

Tttcoctli  Ofdiocrii  ODHationc,  ad  pofiiEffionai  lio  &t  lalcif  pcriaiiis,  vd  jnt  Petraaem 

edaulcraat8c  ireceperuot.  Quemacimodum  ufu  laicom  haboicibus,  /.  Cnm  pT^tor  D,  or  iadir* 

wnit  in  ncminacionibus  Msgiflii '  Ar^oldi  U  HtnttnC.  uefremMt.  t  Qucd  ipfuro  alioqtii 
Genckin  aano  i;45.iicm  in  nomitycione  M.Pet-         mious  dtci j)o(let,eiiamii  cam  iormalitcr,  & 

li  Brachelij  de  anno  155$.  itcin  in  oomioatioac  icftiiA^  aoo  (lufiec  fi£K  liKotto  peifontntB 

M.  B:ilihazansBootdeaniio  i^^^.item  M.ioan*  £ccIcfiaflicarum;cbid,quod  Papaooncenfcaittr  * 

lus  Mctzi)  dc  anoo  1575*  &  ooviftimc  in  00-  in  dubio  vdle  prxiudicarc  iuri  paironatus  bi^ 

nniaecioDC  hoittt  ceidiB  OppoaOBCit  &£bt  eoao  corum,  nifi  utcndo  fnpccma  &  eWbfaicierc  po» 

fit  ^cmvft  000  cooflcc  M.  JBalibcsccca  ccftateJdeBpriaicc,6li|L^DDf»(i^.CcerdMiiv 
lioni  acccptafTe  in  mcnfe  ordinario  ;  imo  prc-  tttrt  fatrtn.lifnt  *Utg,  105.  Benefcta  vdcantut 
iuppofito  cttam ,  qudd  acceptavcrit  bcntficium  BeUgtntrd  dutf  6su    t  qualis  cxprcfi^o 

vtecllc  ia  nenfe  Apoftdiep,nonpoccft  tcatCD  cidb  eft  ncocflark)  uc  ccolcccor  dcrogatuoi  ioit  >4 

dict  id  contigifTe  ex  defedu  juris  &  potcftaCis,  patfonattts,  coonpetentt  ciencis  feu  Ecclefiaiticis 

led  cx  cootingcntia  fadi,  o&rente  ie  (ciiicec  perfoois,  Sttfbtnut  BtrtrjM.  ttaf.  193*  Vever^t^ 

vacatiooe  in  mcnie  Apollolicoiinquoetiam  ex  kila  nr  c«.  i.  vei»  7.  fuper  quibus  ui  me« 

fcD|pcraBCitMopric  coolcfiiooe  didarum  oomi-  jor  ett  Pondlki  poceftct ,  ka  qooQue  i» 

nationam  ufus  mdubitJtus  eft.  Ciim  alioqui  di*  grivando  illas ,  prccrvicr  voluntas ;  idecqfc 

<lto  M.  iialthazan  caio  parte  obititerif  proppic  nifi  illorum  benciicia  pairooata  (pcciaitcr  cx«  . 

ieflnatiacio,  &  proarillbi  ipidd-  ooa  ccccpttnt  cipi^ncur ,  ccAlcDCaria  ciibio  cticet  cooci* 

ia-iBcnicordinario^odd  uiiqocadlcibtam,  Qon  ncri  fob  srctijs  Papalibus  ^  fob  qttibos  ex 

«icm  eddiftuBiKiBdiilnii  iw«iilitBii»eiit  ciioe  edvedb  mb  iaieliigttaiBC  conprebcn^i  bci^e- 

...  ficia 
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Mt  ittritpttlMlfCailaici,  nifi  fpcdafitrrcspri»   f.Siftr^irAutit&imSi.difiaia.  Venim  quidcmeft 
manTur;  ideo^uc  gracLe  exfpcdiitivz  cehfcDtur    jus piirunatus.quod  iaicis & clcricis  coiumuailcC 
continerc  tacitam  condiiioncm,ri  bsneficia  non    &coi.'jiindim  coropetit,quoadefrc^u(ii  deroga- 
finc  nitit  pttroaitut  likif  vbilf.  DfcantQnf.  ii6»   ciooiscenferi  magislaicuniquimBcclefiafticaai» 
tMfkpmim trmitifu  m  .4.  Rtttff.  m  itat,         kmbm  d€  Caru^m trlOt.  tk  mnfMrm  mimk  nt  f • 
n4t.  qnfP.  i^.Bx  i.c^-ff^.  perindecxprivilegio,    7.  &  ftq.  crdvett.  ttnf-  ii.Prmmndubnmnu.  6, 
prc(cripiiooe,  vci  conTuetudine,  ut  cx  fundatione   eiinf  <8-  Prtpcmturnii.  4.  vei-  t.Cdpir  Ldmbtrt- d-  UK 
mU  dotatione,  GmtM  Ct^tdn.  daif  4,  dt  iun    2.  f,  j.     9.  tnt.  9  Ced  id  rei  popofita  applicari 
fdtrtn,  etiamfi  intemifBmis,  &  iatiflime  paten-   Aoopoteii:  obid,  quod  non  conjun^im  neqae 
tibiw  verbis  literx  exfpcftatioaf  ditigantur  ad    communitcr  Duci  &  Capitulo  fit  refcrvata  feu 
qaofcumqtie  (ea  ad  cuiufcumque  dirpofitiooem,   iltiributa  potcftas  coo&rcndi>  aut  dirpooeodi,(i:d 
IbmI  «ciafiG  «i  anoicumque  pnrfematiotiem,   dlffianAiiD&pcr  attcmacat^^enittacnonona» 
Ttlitt,  M  tra^.  qiiando  lifcr*  Afof!elU£Ho.fdt,ei(Uf,   fcd  plurcs  fiDi  refervaciones  pturibus  perfonis  . 
UliCtfdTLAtnl/ert.^MtruLl.dennefttron.ltb.i.p.       difiundtm  affcripr^  fcu attributap.  *  Adcxem-'^ 
f>*fi'  9'         J»  <>"  ^««'"/«/'V.  iitfi  cnim  prx-    plum  penc  ufustrudus  ,qui  plunbus  peifisntsal* 
MnMto  piro6iia  ik  pairom  maximc  laici,  qiiia   tdmisannis  veMeganrvelconftituttur ;  qui  nod 
tameoperinde  ad  ecclcftafticum  ut  htcum  jcrti-  unusidcmqi)r,fcdnumeropluresfijniufi:sfridus, 
iierepoteft)a(iccclcfiaitici,nonettamlaicipr{ien-    l-  Cum  ulksfruilm  Mttr^is  itnnit  D.  w  ujnjru- 
Catioiieni  iotfeterminata  tuiiafinodi  pronuntiatio  Ar|[^  &  invieem  non  comHittntanttMri  wa  tii 
reftringeoda  erii Jtlin,d,trd3.nn.  3.  C»tcrum  baic    t.uhifi)0e  )>crfona  finguli  pir  Cc  coninlerantur,!. 
dira  jurisdifpofidudtfto  Impetranti  nihil  pro-    Quofttt  dnbbm  d-  De  ufufrudu;  ut  nec  inter  il^ 
deftiobid,  quod  Capitulii  iiufcoduieufc.eiufque    los  piri  accrclcendi  locus  fit ,  quia  nulla  rationo 
Tamarlj  Canonict  ad  Canonicams  0(  benefieia  coii}iMiAi,  {cdoainindfepantirunt,o/a/.ii4>b 
in  eorum  Ectlcfid  habeant  plenum  ius collationi%    Qmties  itrverb.  dttmu.  Per  fe  igitur  f^at  jus  patio- 
diipoiicionis  oidaoariati  iU  minim^  refiriduiit   aaius  Oucis,ncc  cooimoniooem  uliam  babct  cum 
int  prdentatioiiit  cx  aliqu  o  iure  patronatus.  Id   jurecollatioinis  Dccani  &  <?apicali«£t  quidem  eo 
quodapcniffim^  deprehenditur  ex  iitcris  Apo.*  difcriminc^qoodperquamcumqneiefervativifim 
ftolicis  loanois  vicefimi  fccuudi.  qui  HccLfiam    exfpcittativaro  gratiam  Papalcm  non  cenfeatt» 
fiulccdubcolcm  ex  paruchiali  in  Cc  llcgiatam    derog«tum  juri  patroDatus;  ceofcatur  vero  dcro* 
erigeodo,  expr«m  votuic  Ac  ordinavu,  qu6d   gatom  inrieoliationis,qnodI>ecannt  &  Capin>> 
Canonicatus  &  pra^bcndx,  quos  primo  ineadem    lum,non  ex  fundatione  aut  dotatione,  fed  ex  me> 
Ecclcfia  vacare  contiogcrei,  collatio&  provifio    ra  liUraliiatc  Pontificia  habeni;idco^uefaciltus 
pro  prima  vicc  peitinerei  ad  Decanum  &  Ca{i-    illi  etiam  per  Lcgatum  Pontiticis  derogari poffit^ 
tuUim  ;  qood^  ad  alios  Canonicacum  &  prc*  cibin  tscite  flt  perretiiaiconfequeotias,  Altx.ttmf^ 
bendam  ex  tunc  miunediat^  vacantcs  Dux  Bra-    74.  Vtfo  fun&o  nu-  xj.  vol.     Detmtenf.  ny.Pr» 
baotiz  pro  tcmporc  cxilicnspcifooam  idoocam    ttnuinu  ytiHbmitiiirtf4irmi.q-'j-Crgmt'i,tmfil9 

'  diftit  Dccano    Capiiulo  prcihicare  vtleret fir   65.    68.  Dn  qoa  dtrosnioae  lc  dennBdi^ 
quod  fic  dea)i|Spoftea  vacamibus  Cahonicatibus    iuniauinpropoficonulla  fapercfle  poteft  dobitap'^ 

prcbeudis  vicibus  alternatis  fieri  deberct.  Ita  tio;  ex  eo,  quod  per  dida  indaira  (pccialitcr  pta 
quod  inde  manifefti  apparcat  quoad  Dccanum  vencuretiam  hi  £ccletiaftici,quibusbeneficioniai  / 
8:  Ctpitutum,  praniifios  Ganooicaius  Ae  prt».  EccMiifticorumfotactiam  prflincttiocoaipclil^ 
l)endas  effc  in  Hatu  liber^  collatioois  (  ut  inquit  qux  proprie  pcrtincnt  ad  adum  patroni  ,con  ad 
Pcciusi^.  imf  u6.  xmftm.^  &  mioime  inftata  canonici  inftiiueotcm,  adiilumi  quibcne- 
iori»  patronatos.  Kont  ciiam  par  cxtnaa,  qu:«   ficium  cum  pjealnidioc  )oris coRferc ,  t^.  Em  ntf» 

.  Xmpetraot  csMbtdr^cOBftccdidoi  Decanum      rifMr  &  iU  fMtr.  ii  a*  MM^.  Df  frtt  ^  Jhcti 
Capitulam  non  tanttim  cum  Capitiilarirer,fcd  Pi«'-rtf. 

Miam  cum  pcr  fuum  Turaarium  iurc  fuo  in       Nthii  itaque  Impetrtnti  in  hoc  articuto 
proWfiontboabOfimibeneficiortHnafiiiwninv,id  fbffragari  poteft,  quod  tam  operos^  allegavit» 
fectflejureordinariz  colIationis&  provifionis,  &    &  muhisexemplis  prolatis  aroplificauit  de  di- 
tunimc  ex  aliquo  jure patronatus  vd  pcr  ircdum    d«riiru  Decaoi  &  Capituli aduali  ooflieifionet  fea 
tot  fbronait)  prsfentatioriii.  Ncque  vetdekeo   quafi  cooferendi  bcncficttiBincnnbotOfdiaMi|f 
Quod  fic  in  ifta  trantfbtlBtdone  Duci  Brabanti^'  thiffBitit:  nam tUam  ifMlat qaoqac OppooeM^ 
formalc  laicumjos  patronatus ,  fcu  prarfentitio'    &  profuftdamentofu»  nominationis,quo  inliac 
ms  altematis  vicibus  attributttm  dt  rcicrvacum   caufa  nicitor,  aduniif,  quod  fcilicct  propwr  um 
cft»  idcm  quoque  tiaieri  ddieff  tcvtibatoiB  Dett-  tki  patcntcm  oomai  poceftacieni  coBfeteodi  ttaoi 
BO,  ft  CtpimloiBtai-rationefubjediut  jusVt-   Bndtt  Ixneficia  iureordinarix  collarionis,  me* 
ritl,itaquoqueprocoju(qocqualiiate&capaci.^   ritd  per  fcdis  Apoftolicx  haK:  nominariooisiiir 
tatc  aliud  Decano  &  Capitulo  ,  aliud  Duci  iira-.    duiia  gravari  poflint  fioguhs  deceonijs  (cmel{ 
»  Vyanttar  OBBCcffim  vidari  drbet.  T  fit  DecBOO  fincrelpcAas  babeaturad  indultum  SixtiQiur- 
quic^cm  cum  ftto  Capitulo  ju?  libcrE  collationis    ti,  ex  quo  nominstio  fieripotcft  ad  eos,  qui  plu- 
cuffi  pienicudine'juriscanonici,quiailliuscapaces    ra  quam  ft*  beneiicia  confcrre  habeni;  fiuead 
foot :  Doci  verd  ftri^ius  jus  patronatut  ^eflc-   Indalcuni  LeOiiit  Dccimi,quo  per nominationcc 
Aum folius  |Nr«(en(ationi^;  cu|u: ,  oon  etiam  libe-    gravari  poflPbntt  fililMM^.ri*M>i* vri •j^ci^roM  Eilii* 
r»  &  plenar  coHationis  feu  difpofiiioni$,cap»x  cft   fidfiicorim  difpefitientm  quidmcunqut  btbtnt, 
kicui,  e,Frdttrt4e,lttiide'  <iMmUittotiurtf4trmi      Pcr  quse  vciba  dc  habeotilMS  di^ittiaQem 
'    CopCWaaMCTciBils  Tc  4  >  ciiuii 
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«ttam  aiialemcomque  heneficienini  vcl  officio-   licam  concclTo ,  c.pn.  ve  rtfittft-bb-  6.  Aher»  ea*. 
Tum,  rcmovctur  slia  Impetrantis  impugnatio^    quc  evidentior  Sc  ctrtior  %n\o  cft.qood  h^uc 
4)iiani  ooviflimoloco  &cit  aduerfus  hanc  Oppo-   nomiDacioiiem  &  iUiLseffeftum  mctin  non  opor-  ' 
•     Mntis  nomin^tiotiem  ,  quod  fcilicct  >Ili  fieri    rcitcx  pcrfuna  ipHus  Turnarij ,  fcu  hebdoma- 
iioD  potuerit  ia  pTicjudicium  Turnarij  ,ad  quem  dari|,  ied  ex  pccfoois  Dccaoi ,  &  Capituli  lotius:  ^ 
f  utcc  uoici  huius  Canooicatoi  eomfpv<ru  dit-  ^&mmiiii  Turoariin  non  fao  proprio ,  fed  Todofe  * 
pblilionem,  lea  xottatiooem  dumtaxat  pertbiib  Capiult  jure  vcl  nomine  colUtienis  viccs  ex- 
sfTe,  tdcoque  (nb  nominatione    Impetrantis   «rceat,  non  tatn  Turnanus  qu^m  Capitulum 
iUum  comprehcnfum  noo  fuifle ;  ut  genetaliter  totum  ^>er  minifterium  fui  Turnari)  coofcrrc 
tradftur ,  tnooocolaria  beocficia  oon  «adcn  Cak  «eofitar ;  6c  ck  ratiooe  iMkoecdeiitts  iiofi  tata  ad 
^cneralibus,  &  indctcnminatis  gratijs  cxfpe-    Turnarium»  qnam  ad  Capitulum' c ollatio  fpe- 
<&acivif-,  Gt.  ia  teih-  tt  ceru      Cltai,  i.  or    €lare  &  exerceri  inicll^gitur :  ita  qivpd  virtutt 
frttbni.  Dm>  Gemin.  x$nf.  ^6.  Q«W  rfOtfM  f^iiaf   oominaiioais  faftc  Decaoo  8c  Cfapitulo  fine 
^tUfb»  Strtr*H.(9n^  194.  Ctmeffumtfirvl.^.fjni  a]lahc{itationeacceptaripoffltbcnc(ijiiim.qao4 
^04,  *  Probabilius  msgifqiic  colorate  obtjci  po-    ceflante  ooaoinationc  Ttirnarius  fcu  h-.bd  jfna- 
terat»  ided  iiunc  Cani.nicatum  caderenonpo-    dariuc  nominc&ex  cipitc  Capituli  aticuicoa* 
tiiifTefab  di^  Opponentts  fiomiiiatione,qudd   ferry>oflet$  fic  quodCub  txrpcAattua  gratia a4 
illaftjerit  dirci5ia  nnn  Domino  Peiro  Delpinia    Decanum&  Capitulum  indubic  etiam  contine- 
Canonico  Turnario,  ex  cujus  coilatiooe  Im-   atur  Turnarius,  qui  C.apuulum  rcprzfentJt  5e 
fetrans  jus  fuum  prartendit;  fed  Decano  &    vices  iliius  fu^^inec^  De  quu  cxtat  aperta ,  &  in. 
Capituio  BufcoducenG,  td  quos  hu)us  litigio-   dubitata  Bonifacij  Odavi  cooftituito,  mc  fhi^ 
ii  CauonicatuS  coliatio  non  pertinuit,  fcd  ad    Depr^clten.  l>b  6.  ici^o^x  Komansad  illam  con- 
|>rcfatum  lurnarium,  qui  per  didam  nomi-    firmata  dccifio,  Kcfdt^a/.  119.  tietd  quti  ubt  mU» 
«Cioiiem  OppODenttitnfpcciegravatus  iKmcfli    quis  efi  ImpttrMs  ^  qut  ejl  4.  jrib  tit'.  emiuf,  frs* 
l\n  iioet  fuD  prxtado  Capitutofit,  Turni  ta-    itn.in  sntuj.  GtmuuM.iH  d,Ck  uU-.vn.f.&Htfhim 
«cn  cooltderatio  faAre  videtur ,  ut  fuo  fpeciali,   iif}-  Vrauc.  Vt  proinde  io  propofito' non  cadjt 
noo  generali  Capituli  |urc  ccafcri  debeat ,  ideo-    conOdcratio  folivagi  &  roonocularis  beneiici}, 
^ue  vigore  nominatiooia,  Dcoam>    Capituio   five(aciiionopoccet )  refpiciaturaddiAoibow 
coniuoftim  dircSjc,  acceptari  non  potucrjrbc-    caoum  3;  Capitulum  ,  qtii  piuriaioruio  beneii* 
oefictum  ,quod  non  iovenitur  pcrtioerc  ad  con-    ciorum  coilattoncm  habent ,  ut  conftat  ex  pru' 
ioDAam  Dtrahiae  Capitoli,  wd  dtAi  Tarna-    pria  CmpeCraQtt».  «llegacione     .exhibitis  per 
r)ifoiiustct>llationein ,  csf*  lUt.  Dt  ftdhtn.hi.6,   ri|pi  excraibst  G«e  ad-  Tnniarium,  ad  quem 
titudrcif  Mt  uiiustfi  ^  de  conceffrdhn.iUMtiq,    C(5dcm  pcnc  numcro  perttnent  cadem  bcneBcia, 
cenf  241.  Fdttum  tMlevtl.^.  Sed  utrumque    faltcm  tn  potentia ,  ii  durantc  cjus  turno  iiiorura 
mqu^  improbabltiicr  6t  (ine  ullo  jurii  colorei  plwiam  vacatio  occnrreffCCt  oc  #cotii  &  cxadl 
duabustx  catiHs :  Prior  cft,  c|i  6 J  in  Knr  articula    pcr  Doroinum  AdvocatuCB  caufii  Id  aiiimad.«j4 
^ooad  eos,  quibus  nominationcs  ficri  pof-    verfum  &  fuggcftura  cft  • 
'«mty  indultum  Nomioationis  ex  Bulia  Leo-       Quoniamigitur  nihil  foiidicatis  deprehendi- 
«ina  Facultati  ArtiuHi  conceifa  (de  quo  hic   turin  obiedionibus  &iapagaatioiubus  impe- 
flgitur )  latiiit  patcat  quim  indultum  cx  Bulla    trantis  advcrfus    Opponenris  nominationcm, 
Sixtina  VniverriCati  cuncenumt  quippc  com-    ied  pcr  illam  ac  pcr'  clai  fjlam  decrett  mumtit 
■prriiendic  orones  omnind  Collacores  qualeo-  diAonominanditodttlfa^inlertaiA,^»fatilur« 
cumquc'  beneficiorum  dirpufitiottem  habcntc^j    narij,  ut&  didoruin  Decani  9l  Capituli  ma« 
&  Hc  pcrinde  eos,  qui  unum,.aut  altcrum    nusfueruntiigatx.illolqucetiam  ignnrantcsaon- 
dumtaxacurquipiurabeoeficiaconfcrrehabent.  ^txxinit  ,c,  Si  ftfitjuam  De  frikev(L  lib,  6.rM»r, 
j  p  r  Id  enim  importit  vis  &  poieftts  ttoimialti  m  t,  Diba§  nt  fnAt»,  IML  Rm.  wtf,  %%o. Cires 
b  jus  diQioni*  QujlemeuvKjut ,  ut  non  tanturo  re-    frinmm  uu.  11.  non  ptncf^  dirti  Tumarij  collatio 
ieratur  ad  ^uahiatem  dtipofitionis ,  fed  etiam   Impetranti  fa6ta  aliquo  modo  fabfii^cre,  aut 
«d  bcocfiddttmi  nnmeram»  Hsc  cnin  oniver-  >  liapecranti  cdorctam  titulum  ad  hunc  iicigioo 
lalis  diftribuciva  diftio  pr«gnaoiaft,  &offlma  fiim  Canooicacum  attribucre,  c.St  Unefas^ 
omnin6  Lompleditur  ,etiam  eos  cafus  ,qui  alio-    c.  Stfofifuum  vt  prdb-  lib.  6.  Umm.  B*rt  ftrret, 
c]ui  fine  tam  etifuio  fermone non  continerentur.    (tuf.  ic.  pr«  fdnrei  fiae  qtlo  coloraio  cituio 
•  euf.  Selit*  Dtm4iktr&  ebed.  Ufen  cbuf  ^5.  vrtftm  £cclcfiaftici  bcoefictj  nolia  petcft  cflepoilelfib^ 
efiufiUf^ftm.  &conf  nJf.  Vifo  tefiMuer.ttnu.^.    c.  x.dereg.mr  Ub.  6.  &  perconfeqoensnulluai  iu. 
vcL^S»^,  Beitrdu,  muf.  la^-  l  ift&fenderuu   dicium  poireflbrium  ;  &  nequidcm  redintegran. 
4tn>tyftl,  8'  Vt  Bon  fit  dabiom ,  quia  Lee  Papa   dx ,  muito  minus  retinendK  poMoois  ex  iiU 
«a  in  parte  intenderit  plui  cooccderc  Facultati    ctMnpetere  pOtefl  ,  Guidt  P*f4  deeif  'ji.&  8).M#- 
i^nium,  &  omifsa  rcpetitione  reflrif^ionis ,  dc    ri^fv.Socm.  conf  6-j-  Ed<lem  Hie  im.^^.vtL  i-Kebnf. 
habcolibus  difponcre  plufquam  qc  fcx  bcncti.    ad  ctHfia.  Kt^idt  de  (Auf,  btntj.ptff.Mt»  i.m  frtac, 
cijs  tatt  feraiaiiier  pofita  in  Bolla  Siztba ,  vo-  f^te    Hioc  omnibiit  oaturi cxi^  9c  diduf- 
iuerit  ab  earcccdcrc ,  ejquc  in  parte  indulcum    fis  cvidcnter  apparet  Impetrantis  inceotionem 
fuum  Facuiiati  Artium  ampiificarc:  quarinter-    nulio^odo  in  hnc  caufa  contri  O^poncntera 
l^ixiatio  omnicd  actipienda  eft'in  hoc  indui-   fuodatam  clle ;  idcoquc  Op^cntcm  ab  iliiui 
»)tam  ^aciofo  &  f^ vorabili ,  in  favorem  8e  re-   impetitione  abfolvend&n  ,  6t  ollra  haoc  abfo- 
nuoerwoiicnftttdioxuii^, 8c ob  ttiiiicacciiipiib*  Iwioiw tsdnpUfiCio  fcr  Opponenicaiorcrdiao 

*  ■  .  cnodcm 
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euQJem  Ppponenteo]  noanutenendum  advcrfus  Rttaikcif.      dluscjl  i.     tnfiant  4m  iBiHfViiitf 

IdipetrantdD  in  hoc  Caaonica(u  cx  cam  liquido,  fend  &  dcaf  14.  mUm  tfi  x.fmt  duln:*:um  mram  D§ 

claro,  &  indubitato  jure  difta  Aominationis ;  r«y?</.  ifoUdt  in  hovit :  quo  cancn  cUrior  exptdi- 

iAeXpenfisllcis  coddb  linpecniiie  cocidiciAl^^  tturque  dicifiu  c.i«rx'ftetpro  prxfaro  M.  En* 

^i^l^    .      j.  gelbcrto,  convcrsaruta  jus£cciculu,quoideM* 

Ut  rrXDenW.  Hilgelbenat  bujus  Canofiicatin  acprcbetidf  poC> 

SVMMARiIVM*  rcfTjoncai  per  Itg^tinaam  &  confuetam  inftalla* 

Poffdrorium  inter  nominatum  ex  indulro  Fa-  /deptus  cQ,  fnngcfn.ht  c  l»  litnknu.^, 

culiatis  Ariium  in  Vniverfiiatc  L ovanicnli,  B-/>/.  ftfm.co,.f  i^TMn^titdo nff» 

&  halieniero  ab  ordinario  collationcm.  ' •  ''^         ponemus  ,ac ftabiliemos. Ec quidm 

t-  rqfi^  w  BttMktk  m  Aeenmds  &  tmm  P^'^'t3tc  nc  vml  m  Eiills  Ap.  ftolicappcrlm- 

tiaturd  pctranten)  exUibiis,  quar  pernMttit  tacuhati  Ar- 

U   rualm  ccindtm  fu§ctt  m  ftjfcjfcr^t  btHfftcuLbm.  ^f"!*  V  niverfitatis  tovanienns  facultatei» 


|.  cknuamM  m^um  kmjtamit  iMiiatn  f#.  n«»»*«n<^«  adcollaiioncsquorumcumqucColla^ 

ffnff^  tortim  in  Dia'ccli  Lcodicnfi,  nlijfcjuc  vicinis 

4.    htiruttttniu  fublitufubfaipio  ntceffMm.  «xincntiu  mhil  htc  ambigcnduo)  tft ;  cum  proptcr 

$.   CkricatumUttrs  reqmnmt  fubfcnftiontm,  •«ch<»ritatem  •cquepoicltatetoftdtsApottolica} 

6»    Sublcrift$§&  f»bjigU4Ut$,  ftulbeu  ftnidatMt,  propter  illius  ufum  fpcciali  concefliooeac 

7.    CUu(4turAn$nfrtfumitur.  VUtMO  C  xfarcx  Maieftatis  perm<(Tum;  ac  dcni- 

CitrttdtKrmn  confettns  dt  quthm  mquirtrtdchut.  que  ctiam  proptcr  rci  in  hoc  A ropi  lOi mo  Conci* 

".CUrkMmM     tdie  ^ium  frofrtt  duntfMi»  coL  'ec«odihn  eandeir  BuHam  paucis  abhinc  «nnif 

*         Idt*  dnvMltdt.  freqitentiiis  judicata^.Cuiii';  huWs  vigore  &  sur* 

^dericdUt  cbdTaQer  cm      ^oim  duitifk  £^  huncate  M.  bogdbcnus  ton(uratus  cienciit 

^fcofo  imfrimmur}  Dloecefis  Leodicitfii,  in -ArtifattS.pcoflMXiif 
jo.  Nnffitoi «MxiflMfMfX  deftau  feufiatk,        <  birrcdnus,  de  CoDcilio didc  Facvltttb  ArtiiiflH 

».   DtmteHii  tdtmtMMim  eeu^t       dtrm  exiftens  &  ob  em-nemiam  doarirat  ad  dpcen- 

ecuitnu  dumL<  gicam&Phyficam  Ariftoteiis  ailu^i^at^ 

n,   rUm  MumnHmm teBefeUllbm neaBtet.  ^<«ta  lA  arti)  anne  1599.  td  eonicioBes  RWlnendi 


i}*   cafliifiai»  p^tidKiiimnfingttiirit  ftfe^k  ini'       '  '^'  P''^^*    Servati)  Oppidi  1  raiedcnfispcc 
U  tf{.  dcputatos  in  di^  Buila,  prxccdcnieroleroni  9C 

14.  cUkfuU  decreti  irritantis  ?«•  Ireg^ftnn>  InniRcnto,  qu6d  in  t>oni«o&uaginta 

5.   Caftirianor0r(<«iteif4  nuBm  dst  titMi.  ducaioc  de  cameca  anouatim  non  hcbcieCinli 

i6  Keflrum  diatur  j  1 1 1 1 1  f  1 1  iiiiignf  1  iiin tiw ft <llil>lli.  ^'^  lc-gitime  nDminatiis,huii>rTrodi  fuam  nomina^ 
\j'    Ort^MMrfm  qttkdtCMur,  tionem  iccundum tenorem  hterarum  diAi  Placiti 

18,  F4lsr4iwimili«ft«MAMrjcinH;|l^  fopcr  ofu  prcci>&s  Bulhe  conceffi,  per  faomnd 

19,  ASm  itb  iKnit  9tim  ftufi  ftuett  tftaifitHBtii         hrgitime  ccnf^itutum  Procuratorem,  intrc  ■ 

dnumiUicitHm.  tempus  pcr  litcras  didti  l»laciti  prxfcripttwi, 

so-   fejfeffiriumbeKtfUidUfmmariumefn  videlicet  16.  c)uidcm  menfis  Mart)| ,  intiroavit 

ai.   4bpiiM  ^uia*rt^aw,ut  fcboUjiicmfni^  Ctinfinvsaii^Se  fiibirecnti  deinde  vacatione  praf- 

gt  m  fuumdmittdt.  Maorura  Cnnonicatus  6c  pt^bcndx  in  ir.cnfc 

%%'   Mtdifimsbtxtreuiuprdfumitur.  Aptiii  anno  i$6o.  vigore  di^ar  Nonnnacionis 

«3*   Cettipettie  qudndo &  qudntnmfTiUtk  *dccin)*'bfttva  fe)uft)cin-a)cnfis  A prilis,&  fic  intra 

CONSlLiVM  CCLVI.  inetlfimin  ItTeris  prattafti  Placiti  prsrfcriptuB 

IN  caufa  poCfcfforia  ,  quz  in  Amplifliaio    acceptavir;  «c  dc  eodcm  per  Rcvcrendum  in  chri- 
ConcilioBrabantiz  indiiuta  cft  nomine  M.  fto  l'atrcm  D.  AbbatemS.Gertrudis  LovanicQfis 
£ngelberti  WameCi  Arcinin  Magiftri  &  V.  iibifmmderi  ctfr«vit;obtchtl  «Itcra  dic  ieqocnie 
L  Licentiari  lmpetnncis,contra  Matthzum    legitima  &  folcmni  in  pcffcfltoncm  diAorum 
)^tcVcnbufch  Opponeotem,de  &  fupcr  Canoni-    Canonicatos    ^  prabencat  per  inftaUaiioncoi 
'  catu  &  prxbenda  S.  Servati|Trjjedenfis novilTi.    iurium^ue  rcqiMfiidrunn  (blnttOlicni  indadione; 
asi  per  obitum  M.  lolephi  Mufch  vacantis ,  lon-  '£iAft  quoque  huiiiftnodi'  gratic,  acceptationis» 
gc  apparentius  &  cvidcntius  ad  ftabilicndam,  'provifionis,  ac  obtentx  poflefBonis  ad  valoasdi- 
rftineodamquc  poffciBooeoi  jus  habec  przfaius  «ifta  Eccieiiz  San£hServati|pubiicatione,e£  fe- 
M.  Engelbertus :  qoem obld  cttaet  peir  Amp^l^  timddtii  diCU^  Placiti  t^noriccs  vicenma  fecond*- 
(imi  Conciiti  fententiam  in    hujufibodi  poC^  ''^ic  ciurdciffl-fttehlis  Apvilisprztadarum  a 
fclfionc ,  advcrfiis  diftum  Matthxoro  retinen-    tationi^  8f  provifionis  apud  RegiHrum  Notari) 
dum  manutcocnduniquc  oos  tnfrafcripti  arbi-   cii6tz  Facuitatis  Artium  iniinuationc  ac  regidra* 
ttamur.  *  Eitcoifni» BcclcGalKcibcneficii  pof-  'tibbe.Sic  qvild^«^ciejr%feimtdiacBa)l9,no> 
^ttflbria  caufa,  ci  audjudicanJa  cft  poflcflio,  '  qUe  cx  cxTrma  prtta<3i- Placiti  formajn  hoc, 
l&.  Jt  in  pofrefllone  manutcncndus  ,  qui  ap-   quem  pisfatusM.£ngclbcrtus  virtutc  didz  No- 
.parcntiora  habet  |ura,  Doil.ml-  fin.c.  Dttdilt   mioationiSiilicoti'tenTiofoCanonicatt},&  prabcn  • 
.D.  H^ir  r0/7rn.  Quamvis  autem  initium  hujusdc-   da  pnetcodittltulo}  nihilomiHoddefiderctur:  t  %' 
monfVrationis  fieri  poflTct  X  dcikdiore  notorij    idcoquc  non  tantCim  co|oratom,qui  jnpoflcflbrijs 
defc&us |uri« in  przfaco Matthzo ;  cum  pollef-    cauiisbeneHciorun]  cccltfiafticorumfutficcrede- 
.fipinbcncficiisEcclcfofticia  mistas  natuhefirt  "bct,X«r4 (/«1^.439.  dhdsefixi.Si*gnu  f^ttitrit 
liabfqnetiiwio  ibdaci»  «it^oadudi  nbii^ffit»  f^.  j>tfc  mn^iti BitkiiffM MlfSiim^^t'^- 
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\U       lOAR.    VVAMESII    DE    IVRE  PONT. 

htntf.  fo^.drt.i.  ^le![.  i  B«.  4.  authoritite  fi-ili-  aoc  in  c  i.n.^.rerf.dihu  a'item  oe  pdeinjlrtim.  f  £ 

CKt  ruperiurit,  itintc.  inc.  Exfarte  otrtji.  jp^ti^t.  Nam  aueaiaiimcdura  lui>iiriptio  ficlubrignaiio 

lioc  m  Ponitficis ,  qoi  omoian  bencficioruo  nolli  at ,  rtifi  in  fine  inf^rnan«iki  ponattir ,  quia 

lil)eram  (lifporiticnem  haVct  ,  c.  2-  Dt  ptdl-ea,  iscftlocusei  dctcrminJtusi  iure& c^nriKiudiite, 

{ih.  6  Clm.  I.  Vt  /iff  wwrf.fjr*  drc.  fcd  ctum  plc-  B*ld.  tn  t.  sd  tt^inm  tj.fi  qmst.t  te^rh  s>  Dtttfiam, 

num  ac  )u(Vum  haliicat  titu1uin;qui  non  tantOm  ita  cx  confuctudinc  lacies  rigilb  dcbiccorrefpoo- 

ad  foninic  nctn  rctinendam,  veruio  ciiam  ad  dere  faciei  inftrumenti ;  cum  minim^  mntttuh 

^lcnifii'rf.in  in  pctitorio  fecurititem  obtmcn-  Cnt,  quae  fcirpcr     ufu  corarauni  ccrt>m  intcr- 

«Jiini  futiiiere  uuiki.  At  vcro  Oppoacns  dibilem,  pretationein  babucrunt    Af iffOKc  Ogltgtb.  Ptt.  Rt' 

knd  nofium  (coi  ideonullascoloraccederepo*  bt^m  in  rr^ff .  «mtiii^f .  fMjf-to.wM6'  *  Atque  j 

teft  )  prxtexit  titulum )  cxordinaria  collatione  tta  cum  clericatura  fit  eKtrinfcca  qualita^,  quc 

|)r*fati  Domini  l^rfpofia.quantumvis  bic  Cano-  nonprxfumitur  nifi  piobttur,  cffft.  ml  Sittvdwit 

nicatus  fcu  illius  vacatio  incidcrit  in  oicnlcra  Deyab.sbtig,  ••cccticeil,  ut  tia.tm  mliminehi  jus 
Ordinarif , nimiruoi  Aptitemanni  i;6D.Cujui  pofrciforij|iidici}iffipingatOpponm$.qaii>qaid<» 

'   nul!itzti'>  fcu  inutilit  collationis duplcx  uccurnt  de  ea  qu.ilitai-enon  docuitkqttspriinitaiadikliai' 

ratio:  priiEu  cx  condittcoc  ac  qualitate  Oppooen-  facic  ati  bcncBcif.  - 

tis;  fecund6  ex  defcda  poteftatisconliireRdi  in      Sod  ot  fides  dtfto  tonfane  deticalit  inflra^ 

ditfto  Domino  Pnpofito  OrdinarioCollatorct  rocntoadhibeator ,  nihilomintiscztra  pcricolum 

^    •    l nor  r,uidcm  ex  eo  caufatur.quod diSus  non  erit Opponcn< ,  obintcrna vitia,quibu$la*  ^ 

Opponeas  non  docucrit  dc  -tcgitia>c  adcpto  borat.  *  Videlicct  impi'imis,quod  tn  eisacino-  * 

Clericato,  fine  qvo  oeno  beneficiom  ecclefiafti*  ris  eft  8c  ius  requirit ,  non  (it  fafta  meiicio,q«o(l 

•    cum  obtincrc  aut  rctintrep^^tclt.f.CKWicrffi  Dr  rc-  Matthsus  fir  de  Ugirimo  matrimonionatus,  8c 

fcnp.c.tx  Uum  DttrMfnd,  £tii  emm  pr<^tulcric  juftzctatis:  nccciianum  cnitn  cft,  ut  dc  itlis in« 

quoddaoB  inllrumentum,  qaocontiRCrividetnr,  quirac  Epifcopes  &cognit&vetiTtteliteriscon» 

^od  «nno  i  Nativitate  Domini  1559.  20.  la-  furxcadcmin^rat,Rr^irJ.iifdrr4ff  ltrifr/»nff;f/rrrr* 

nuarij  Georgitis  Ej>tfcbpus  nierjpoicntis,  Reve-  roD/tfr.  ficut  m  litetis  tonturn:  Impctnntis  faftum 

rcndiiiimiEpticopi  ll.4tilponcnlJS  in  Pontifit.ali-  repcritur  :  legitimum  naoique  matnnicniuin  &: 

busvitero  gcrens&fufii  faneaS|Matth!coBae»  ctas  legitima  nccclTuia  (unt  ad  obcinendani 

Iti^nbukh  delngOirtad.o  prtuiam  clencakm  lon-  primani  clcrica'cm  tonftiram  ,  c  -p.  fn.  vetrnrf. 

faram  ntc  coniuleriti  iaborac  tamcn  idcm  m-  triiB.&  Dip,frtpyt.fertottittt.  *  bccundo.  quod  ' 

ftnimentiMi  8t  nterno  vifibili,  9c  intcmo,  quod  putencius cft.confkjc  e«.fMma  ejofdem  ioftroBCii-  " 

intetleAii  depf^tcaditliri  vitir  ;  Hc  quod  ncque  ci  ledur*,qu6d  Matthaeus  to[.ruram  )  non  fuo 

fidem  mereatur,  oequc  impre!li..lcrita!i$  chara-  Epircopo  acccpcrit,  quia  fcilircr  dicitur  in  eo, 

dcris  argumcotum  auc  probationcm  adUrat.  quod  Matthxus  fit  Ingolftadicnfi^,  &  f  ych-* 

t  -  £»crnom  vitium  eft,  qodd  nuda  8c  privata  ftetenfis  dicecefis » fdeo^tie  non  debnerit  ant  po« 

4fciiptura,  nnl!iu«  Notai  1)  avit  authcntiCT  pcrftn*  tucrit  tonfurain  accipcrc  i  vic.irio  Kp-.rcopi  Ra- 

jfublctipttonem  icu  iubfignationcm  iiabcat:quod  ttfponenlis.  ica  cnim  ]ure  con(\.t;u>im  ci> , 

tamenm  inftruireiitis,  uux  publtcS  fidenicuRtur,  c- 1.  &  e.ctmwiimJittetKf- trdai.fib.  6.  quod  nc« 

fieccfterium  o.Timnu  cft,  //.-.v.  cofj//.  t66.  Vifo  moEpifdopushotnincmalicn.-v  d;a::c(is  or.lidery 

funcl»  ntt.  f.vol.i.  in  qiiibus  non  li  fficit  Noti-  Vc'1  clericum  ficiat :  adco  ut  ncc  Ar>  hicpifcopn» 

xium,  au(  cua},cui  publicandi  inUrumcnti  autiio-  fuorum  Sulfragancorura  fubditr  s  ordinarc  poffiry 

ritas  eft,  totam  lcripturam  propril  manu  fcripHlfe,  d.  Mf .  1.  £)e  un^,  «irim.  laltem  non  fine  literis  Sx" 

niii  eti  wri  fub(cripicrit,  fiibnoiavcrit .  autfubfig-  midoriis  cjus  bpifcopi ,  fub  qoonrigtncin  to« 

navcrit; licet id  in  privatisicripturis  non  fitsqu^  cum  nativiiat  sordinaodi  fcu  tunf-.irjn  li  'lalicar, 

HecefTarium ,  f.  CrmttnttqiutJS&Miafoitnit.  it,  d,(.ic-Ecilefpi6^.diliinil.& ihGlc^.verb.fonKatH; 

C.  &tteJ{gm,U  1  c . De convett.jif. diba. lib  io- gltjf, l,  nc  quis  ex  alicna  plcbc  fi! >i  quemquam  nfiirpeip 

Generult.C  •nt  tAbuUr.  hb.  10,  \  Nam&(pecia-  c.Prim4tm  ji.  dif.ir,n.&  ibt  Iomh.  de  rurre  Crttligm 

^  bicr  in  ijteris  tonlurx  cicncftlis  requiric  l^etrus  t*-  ht   quamvis  Guido  Pap.v  ,  dfaf.  44^» 

KebofTM,  m  ffiiSif,  btnef  f.  t.tit.ftmttittrmrtm  difj>atando  de  chJtraAere',  an  itle  hnmtfii 

.  toHfurd  nu  1.  quod  vcl  Epifvopus ,  vcl  Secrctarius  alicnar  diccctfis  per  altcrius  diccceh^^  Lpifcopu.U  ' 

de  ipHus  mandsto  fubUciptcrit  &  fublignaverir,  imprimatur,  cXiP.imec  difcrimcn  circ  intcrr  ma- 

uc  fidem  probationis  lactant:  ficutgi.aierale c(l,  iorcsordincs, uc  illorum  cbaradcr  nun  inipH' 

oottcredi  litcris  £pifcopi  figilUtis  nun  fubfigni-  matur  ClericdaliCnc  dio>cefis,  d.  e.  1,  &  d-  cCirm 

tis,qootiesalit'-ti  rra-judiciiim  indc  inf.rri  potefl,  in.Hiu  ,  5r  primam  tonr.irani ,  ut  liuju^ ch.ir.i^ftjr 

MHMdeeif.jzti.tUus  k']-  uct4<ikod ntn  (redttta  ue pro*  homini  Uico  imprimi  podit  pcralceriut  di(C(.c(is 

■  hit.  iio  mtiq'  Mld.  4^-119' aufcrfrimttmmi^  Epifcop«im »  verifftmum  cameneftdcapertojare 

/t'7.  v:l.  3.  fitquamx  is  hiiic  inltrumcnto  figillum  quoddifli-iiulari  non  pote((, con(litutuai,<i«^-j?ff. 

invcnintiir  apporiiura  ,  id  tamen  prxterfolituiu  Dt  tempor- ordm.  itv.  6.&  ibtGLitt  V-  htm)tt,ac}ti 

eccoofuctum  otorem  in  dorfoapprcn'ume:l:cum  magis  valide clericfAicm  primam  tonftiram  homi- 

Ct  mote  vel  in  facie  iniirumenti  fubimprimi ;  vcl  ni  dieecefis  alienc ,  quam  alium  alcinrem  ordi-  - 

pcr  cai<das  aut  corJiiias  appcndi  dcbcat.  Sic  quod  ncm  confcrri  polfci  &  iic  quidcm  iit  d-j  faiflacol- 

vere  uc  p(0(^rie  loqucndo  ligillum  lilud  videatur  iata  tonfura  liuiiiusflc  aiomcati  quo.idiliiuseX'  . 

imprefliim  in  charti  *bto  latere,quo  impreftum  crcitium  vel  eiecutioneiia ;  propter  deft  Aum  pd' 

*  c(t,  vjcua;quo  cafu  figillo  parum  firiei  tribui  (t>-  tcllatis  in  ipfo  conf..renic  ,  Svr»';.  Brtrj.?.  cotif. 

.  icCjeMaifipofteficiutts  ai><|uidiAlcribntur,l«'  ij^»       wtmn  i^JtvoLy  t  Nu||jicaia>i&»icr 

nec 
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caNSii^.  ccLvr. 


Dc  Pr.tbcn(3is. 


4S7 


nec  potemior  cll  iiuHirss ,  i.]uini  qii*  cauljtnr  tx    pro  jiartc  <)pponcnii">  prcduda  fic  qiixdnm  atte- 


() 


tl 


tlticrtu  }.orilb.M<  ,  &  |iiri(<iidtic>"i»  aCiiins  a|^?n 
li<  ,  f.  •  ^  '  Ad  S.  C.  TertdU,  l-  1.  i..  lucfuim 
' &c.  iijtjiic ctiam  (•ptiuocoimrvu- 
•  apj  robaia  ,  (.'lof  tnd.i.  \.tn  V. 
'  'in.inl'.  htn>wid't^»  i^nntm'.  An- 
■ir.c.  ijt.^uc  it.i  mpr.ifcUi-rio  V:c- 
bericftcij  (c  fjciifTc  ]udicari  aiiclt.m;r 
j>iiii..  ^>mx'.\s(A\.\\\3T\t\i'^^*i'(on(utt.};Hr^.nuh.  t. 
5;.  0  itiiutl/'  j'.nt  iTJtiz.  LU.  \<f.  Ll  dato,  ipoit  tha- 
:  iti^cr  im^nciiaiur ,  Si  iic  ordinatus  ipoad  lc  ht 
C  kr;.  11-:  tsnitn  quoad  cxrciitiuncm  c!t.rK"ituru: 
noi.  luiiivit  huiudinidt  ih  irjdttr  ,  oh  id  fcnjpcr 
marct  i.ihjbiir. ad  bcncficiuni  obtincndum,  ficut 


hatu)  VictTcAorii  Vniverlitatis  !■  iiculis 
dc  n iC;vu2(e  fludio  cu|ufdaui  A.  ,^  .^i  Pata- 
buli  h  :  IJU3  pr.r(erijuam  L|urd  coynominis  cove- 
n'entijui  nonhibcat  ,  rtpcritur  u-.ultis  annis  intc 
CQ;pt.'ni  hanc  litcin  l.^ctJ,  viddicct  m anno  1555« 
q  jarto  Cai:ndjs  C^^ifioliri*.  *  Dcindc  fccundo,  12 
ciuoJ  latis  cvidcntcr  cooltci  hoc  noracn  Matihxi 
Bickcnbulth  fuppofitum  tlfc  ,  accommod.ua 
taciv.t  hde  in  [••.tv<dcm  piris  pru  aho  ciuodam 
poiro,  cui  1).  ('rarpodtu^  prxhendam  illatu 
cupivcru  cdc  lollitam,  qui  (jmcn  tempurc 
co<U*ionis  in  pcrlonjm  Maiihsi  f^€L£  incaptx 
ithusfucric.  kquideiu  ut gcncrjlitcr  nulla  (unt, 


priws  cijm  aibuc  laicuscfrct,  ut  confulcndn  tc-  qu.v  tn  fr-iidcm  luns.agupttir , /.  In  frjuJew^l. 

fpondit  Donanicus  Geminisnus,  mif.  i^^^.ljtud  Uerrt ,  I.  Eun  t}U\  tjcttinu  ve  hiniuib.  ttttndtg.l.. 

iuitum  ir.fiJic;  ii  piD  reincdio  tradu  PctiusRf-  /•  .'«/'r-/<f/<Mj  D^/Kr./i/f;  ;iia  tjtiuquc  <SC  potiiiimuia 

iM.ttuN,  1'nl.prjxi  bcneftit.d;  titerit  iliinijf.  nu-  y  &  in  Unchtialibus ,  t)u.r  pcrtititi  noroiin<i  accora- 

ut  trjtcl.  de  umtndt.  ifuajt.  14.  «w. i- c.'"^-zt  km.  12.  moditioncm  vei  colluliontm  hunt  tSum  vitiant, 

quod  hc  i]ic|;  iinu  tiMilnraH;  pcr  gratiamfw&V  t.AndivirniuDecolluf.  dctegtn.c.  Cumdautoe  pdilu, 

VMlae^  curcnta  l'apa  conlirmati  ii^jjufmndi  <;rai-  Situt  nuiia  cft  pciifionis  rcicrvacio  tada  fub  no 


nationcm;  idquc  ante  Uneficii  itnpccraiioncin.ne 
pcr  lupcrvcnitntiam  hii|us,  |uri  altcri  quslito 
pra-pi.jitctur,  i  -  iji,tMnu  ue\e{ir.ft-  lib.  6.  Sic  quod 
vel  rx  hoc  fiiln  Cipitc  pr.vtatus  Opponcns ,  t:ui 
.iniuni  Rci  partcshicobiinct,/.itr/«»§.feBci'i- 


Vt.ilt 


ini'icalicno,  ad  ctmimodum  cpis  ,  qui  aiioqui 
pcnfionis  incapAX  cfi  ,  Pjwcr,  in  t.  Ad  4\ii<.entiArtt 
Dere\irift.  c"  1«  t-  Con.iKtunte  De  da.  non  refide».  & 
in  d.  c.  Audivimusy  Uieroii.  \3t^di  depenfiort.  qutfl-y& 
43.  Kelinquiiur  crgo  ex  conditiooe  pcrionr 
fr/Kjled  cii,'!  AdoriN,duphtato  in-  Ovponcniis  nulluro  clfc  colortm  juris  aut  juftjc 
.iiita  futf  i.bcrt  dtbcai :  prclcrtitn    polfr llioris. 

Lx  dtfcfiu  potcnaiis  D.  PrrpoCticonfcrcntij  13 
fiir-ilisclt  raiionujhtatis.  Nani  quamvis  Prspo- 
fttutnrdinarjc  confcrre  poflii  przbtndas  in  men- 
fibus  ordinari|svacanics;&  cx  collationc  Ordina- 
n|coloratus'titulus  ad  tuendatn  poQcdionem  ac- 
qoir:.tur,  ctiamfi  altoqui  aliquod  vitium  latcat 
iii  tollattonc,cum  tamcn  ipfi  conferendi  poteftas  . 
ttmporalirer  ablaia  eR,  aut  quaradiu  propier 
noininationcm  fcu  exfpefiativam  ApoRolicam 
gtatiam  nianus  Coll-ti  ris  ligata:  funt,  & benc^ 
hciuni,  quod  fub  hujufmodi  t;artia  Apoftolica 
comprchcnditur,  .nftidum  eft;  nulla  omuino  cft 
colJatio,  quani  a'lvtrfu$  Pontiticiam  hujufmodi 
ligationcm  Si  .'■itctiacionem  intra  tcmpus  prx- 
fcriptum  OrdinariusCollaior,  cum  parerc  ncccf- 
lc  h3l"'cat,facit,f..si  heucficiAtC-Sifojhjnam  Defrxbend. 
lib  6.  /rfbrW.  fo>j/j/.  104  {»p//fr</<<ifHwj  *  pro- 
pter  viin  tlaulula:  rf*<r^ri  irrjf.i«lM  ,  cujus  poteftas 
&  cfFtttuseft,  utomnc,  quodiQcontrariumfitjfit 
ilhcimm  ,  &  nLjUum  ,  VMorrn.  m  f.  Dilt^otnj^  f»- 
luiii.Dey\t.\)tn.  f^ciu  d(iil-\6.f\contia  dgenttm  dli4S 
ejt  5.  ne  Trj!»t.  fpoltst,  in  «ovii ,  afficiique  hoc 
dccrctutu  ctiarR  ipfos  i»norantts,  d.c.  Stpojlqiumf 
muh6mai;is  tmn,  cui  inrinuatiomandaii  Apoft- 
ulici  tudti  tft;utC(mtigitincafuprxrcnii.Quod[ 
uia  Opponens  cx  naiivicatis  C.:  origtnis    vitium  tanii  momcnti  cft,  &  tam  incoloratuin 
riiEychftftrnfistanquara    facit  tituliim  ,  qui  poftca  ab  Ordinario  confcrtur, 
...  i.       xc  exttd  omnero  luipicio-    ut  impedtit  ctiam   polleftijnis  tranfluionem, 
ijuod  cx  pnrte  Impc:rantisOpponci»ti    eamquc  fi  dc  f.ido  transtcratur  inficiat,Bf  ut  omni 
tn  cllt  nomcn  Matth.Ti  ciVc  (imiilaiuin,ncc    eftcdu  jurifqiic  adminiculo  deftituatur,  taciar, 
tt»deciu$[  crfonain  o&ia  cor.ftare:  qtjod    Rota  decif  4;t7-  ^ltas  e^  17.  iiunquid  fi  moriuoDe 
fc  non  ftatim  prifuaiatur,  occuirunt  ta-    refiit.  jpdiatof.  ni  4m»</.  .Mjrun.  Soctn.  cotif.  67, 
ixdaiD,  qu.^  huiui  credulitatem  aliquara    Eddem  diencf.  rol.y&v.etM  lirofi^.Exquaiurid 
ras  feu  1'iiprobabilitatcni    confiderationc  jam  proximis  in  caulK  multis,  pro 
.  ,  >pponcnti5fiiiii:iidcndiim,    nnminatis  cx  dido  indulto  atlvcriuii  Ordinarios 
colorandum  ,    plurianmi    Collitorcs  in  hoc  Aropliffimo  Concilio  judi- 
conictiint  \  tiuti  quod  poft  objcftionca»  iftam    caium  cftj  ut  nihil  profit  Opponcofl,  qiiod  in 

adipficcnda 


qtiod  alicnij;cna,  ncc  cx  loto  t>cncficij,ncc  rx  hac 
p  lundus  lii,  tiii  A&or  ntpf.fc  in  locobcnc- 

/  us  ,  c.rtcns  ctijm  )ianl>iis  ,  prrfcrcndus 

lodn.  deSeivu  itinacl-  bcr.cf,  p  5. 1/,  iC-  ReguU 
■)•  r^ebuff.  dtr.oimnat.        ««.  48. 
c  ad  rtm  factCjd^uod  pro  Oppon.cntc 
rii   eft,  011  nd  rontinut  (  fcu  ut  habcnt 
:rb»  vof^aria  25uptfuafl,  h.  c  cft  afsiduc  )  tcm- 
)re  collatx  tonfurT  ii.ii.itavcnt  domicilium 
!■''*   nx,  q.  ali  fic  rcljHftu  contr.iCti 
,       lit  ei  ii  S  •f^Vagmco  Lpifcopi 
■  cnhs  tonfura  cniferri ,  d.  atf.  Ctim  uullut. 

non  conl\at ,  nccjuc  m  liuris  tonlurc 
.    lur,  vcl  ahqtia  iliius  mcntio  lai^a 
lentur,  idcoque  cun»  tatti  fil  in  dubro  prxlurai 
'cft,  in  o  vcrri  conlranj  pr.i fnmpiio  ex 
h  ruroeniis  pt  r  Oppox^cntcm  prolatis  aper- 

|t  .nr,  m  qua  tun)  idtm  Opponcns  paulo 

ftilcct  «1.  Martijeodtm  anno  1^59.  rcpe- 
'ratorc;  ad  acccptandum  bcnefi;.ia 
in  Civitatc  Auyufta  conltituii^c: 
im  vcrofiro'lc  fit.  curo  tuncpctiusrcfc- 
ilx  (  qua:  f|)t>  ialtm  diorcclim  h.ibct 
i.i-pifcopo  M  .guntincnfi  )  qujm  Ratif- 
cft  (ub  l.pifcopo  Sal2l>urgtnli,prs 


>tt. 
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uiiipifccnda  poJlcifiunc  pcr  nuiUm  rcccptionctn 
Cn'uuli  Impcvrjntcin  antcvcrtcrti:  non  enitn 
ic  nporis  taniuiu  cft  niotDtnium>i.|uod  nuUo  pror- 
fat  |jris  adFniniculo  fulcitur;  t  cura  bcncBcij 
collaiio  nororie  nulla  nollumclct  colorcm  podl. 
tlcrnli,  r,ec  cauli  t  aliquod  p«  trclTorium,  OhhI$ 
i'.«/).ci/(r<//.  7  i.c>  85.  Doct.  iMc-Ex  Itnns  oerejiit. 
Ifil.  Lud  R:mdn.  conf  ^S}.  DHbiuiHr  pnmo nu.  14» 
iicutptivan  ct>am  polTic  [Tollcllionc  non  voca- 
tus;  nam  iSC  in  intcrdido  rtcupcrands  polTcf- 
Itoni^  oencfi.'i)  obiht  Ipoliato  notorius  dcfcClut 
tituli  tnc'  Cum  tcdeju  Surrm  ot  citnfMpcjf. 

CfpTOfTtit.  Qiod  quidtin  nullitatis  vicium  non 
pcjtcit  viiicn  purj^atum  per  allcgationcm  Con- 
corditorum  Nationi$(j.rmJnii  ,cum  ab  ci  Op* 
p^-ncns  taciic  dcititcrit  ,  nulli  illjus  \2Sti  dc- 
dudtonc  ,  vcl  dii^orum  (  oncordatorum  men- 
tiuiie  m  fcriptnra  Mcniorix,  in  qu3m  omnia 
eoijijcerc  ac  congtrcrc  dtbuit ,  quibus  cau(am 
l«iam  niti  votuit.  Iiique  non  inconluko  ,quando 
cxmuhis  prrjudicijs  jc  (cntcncijs  lccundufn  di- 
^Ctni  BjJlam  Nomtnationis  i-acuitati  'Artium, 
«ttjLC  ttiarn  Sixiinam  toti  Vnivernwti  I.ova- 
nicuii  contcliam{  licct  mmoribus  cnm  prxro- 
j»itivis  ac  dtrog.uionibus in  cauris  pofTclio- 
11)«  t..inunicataum  a.  prarbcno  aruni  S.  .Servatij 
rauAtn!»  fuccelTivc  latis  didiciffc  p^tuit  1  ia- 
fir.iium  forc  Jl\uii  fundamentum  Concordat»- 
rumpio  fuUincoda  ordinaria  colbiionc  advcr- 
(us  Nommatumci  Lovanicnfcs :  live  qa>Jd  non 
pro.  ttiir  ,  rraicCtum  ,  tjuod  nunc  noti>ric  jiiris 
iJrabsniici  clt  ,  Concurd.,ti$  fubcirc  j  (ivctniod 
iilisin  iplis  Uullis  l^ontiBcis  fati>  apcrtc  vidc- 
aiijr  dcr"<;itiim  ,  v/c'*  1  ijo  hn.  j.livet]uod 
noir  inatiiiiifcrtis  vtrbi*  j)crmilh  lit  tacultas  ac- 
ccptandi  c\  luiv  no.oin3t'onibus  m  omnibuJ 
tr.cnllbus,  c  iam  Ordinarij^,  10  (UufutA  ^  ijuuvu 
ineufe  Apoji  iihco  vcl  ordta.irw  «prfjp- V  t  proindc 
ah  his,  uiix  cx  lictjutnti  pronuntutionc  ccrtam 
formam  acXcptruni ,  mini^nt  lit  reccdcndum  ,/• 
iMuitm,!.  iti  de  iiitirptetdticne  o.  oeltgib: 

S:c  uaquc  conlliiuio  tiiu!o  non  tanrum  co- 
lorarojfcd  ciiamiufto  in  pcrluna  Impctrantis, 
adca  vcnia'nus,  qux  Op^^oncns  Impctrantiad 
tr.rrvinduin  titniiim  tx  Nominationibus  Lo* 
v.in'cnfibus  coa.pcttnttm  obncit,qox  praeci- 
p'tt  trtafunt.  rrimuni,iiu6J  Impciranshujusbc- 
ncfKij  incapsx  fu  •,  obid,  tjuod  in  prmttisli- 
trri-i  Pliciti  initr  ciicia  pro  rcllridionc  Bullx 
Anoflolicx  adicctum  fit.  Ntc  virtutc  Nomina- 
i"iu.»m  acccptct  aliquod  bcnificium, 
I   '.^11.  ui  liclgio  patrinion:o  Kcgis  Catholici 
:iat  j)  fit ;  vjI  (i  alibi  natus  fucriiin  codcm  pa- 
trtmonio  '        .mnis  rcftdent  &lthola5frc- 
•  •  vLp.i ,  obijwicns  Tmpctranti ,  qiiod  origi- 
<.x  njti viiaic  LtodicniH  lic,  lamquam  1  ra- 
I  Vlofam  natus,  patre     matre  iD  patria 
•  c  iiativ.  Scd  in  hac  obicAiune  iinmo- 

*.j  cft  '    •  liflum  Pijciium  hoc  tan- 
prrmars  ijtit  nul  (j-c  in  vtrb, 
;Uod  «n  hi$  (-"riQcipis 
vulgoljmttirrcfourt 
i  lTnv.  .     ontbui  natui  bt:  intcr 

difiuin  opptdum  T  raiittcnfc 
piui']ii»m  uoium  uft 


Tiini  rcquiriti  f. 
t nof4ii.lt  paJf  de  f 
■  ribui*fi-' 


,  i;(.v]".c  lubm  controvcrfi- 


am  habct.  Vndc  quia  cx  propna  Oppot  . 
confcffione  conQat ,  Iropctrantcm  Tr.  ■ 
tum  ,  &  baptizatum  cflc ,  fiiis  tlTc  &         .  c 
debet  eacx  patte  hreris  placiti.  I-t  quam-  is  Epi- 
fcopus  Leodicn(is  jus  communio  lis  pro  irn! 
in  eo*dcm  Oppido  Traictttnli  habcat  vcl  \n.\ . 
dat ,  vcrum  ramtn  (empcr  manct  Impetrantctn 
natum  cilc  indition;  citeriore  citraroarina  f  p4- 
trimonio  Principi-^  Bclgi) ,  >it  habct  certilicatia 
exHibita.  *  Rc£tC-cnim  no(iruni  dicitur,  quo3 
commwne  cum  alijs  habcmusicum  nullac|ii*(tt 
pars  ,qi.xnolira  dici  non  po(Tit,/-  ntile  dt. 
l.VtiptllM  (f.fw.u:  verboT-  jf^fipi:-  &cun^  • 
divtfointer  hos  l'rinctpcs  haiKarur  dv;' 
piJum,  &  fuperioritas,  necejfc  quoqur  cit,quo- 
ad  cji!i  fuhdmtiam  ut  utri-.^.ue  r 
atquc  compctit ,  B.t!d-  tn  l  i.nH,  5.  ^  .  . 
mjnumijf.  1  Ncque  ad  parent^s  (cu  cr 
gincm  Tantum  habcnda  eft  ralio  ,  lcd 
nativitalii  ipfius   fropctrar.tis  &  <' 
rcntum  ;  quod  ex  Contc/Hone  Oj 
Traiedlum  :  (ic  ut  ex  diiobus  hts ,  natt 
iphus  Impvtr:iniis  ,  &  doi' 
hil  dubiiandum  (it ,  quin  1 
tivus  &  orijjin.iritis  ojipi 
flrtHf.CtiVtA.  Altx.  loAn.dt  In.vlJiul.  liii 
t^jtum  Dt  lccHt.  i.  cum  nil  v;t..t  qucm 
hiocre  origincm,  patcrn.im  cx  domi. 
piopriim  ex  nitivrme  ,  /•  Ctrt»  C.  f»#  inaL  i 
ctiamfi  matcr  pcrtranfrundo  tanti^im  ahquo 
ubi  domicilium  11«.  n  habet,  pepercrit , 
O*  4/9  loco  fupTA  ctJio,  i  clin.  itHAp.  ROt! 
14.  inpntDt  refciipt-  Qi-x  f»  ctdarcut,  iu\ 
tamcD  advcrfus  hoc  rCquifir     1  ^  ^ 

quod  pcr  pr,Tceptoris  (ui  \l  . 
fcinpiicritiafua  undecim  anniscc 
lat  treL;ucntai!e  in  fthola  cjurdcm  Ll  cI 
icdenlis,  in  qua  cft  bcncficiiim 
maxim;:  cum  cain  parte  liter.r  Vi 
colnhabcint  curo,  qui  deccin  anr 
tcrioribus  rej^icnibus  rcf;.dit,  ac  liu....i. 
tjvit.  Sicquod  ,  cum  nulla  lit  d..bi:  jt  o  .  r 
ctiam  Opponcnscontrovcrfuro  faci 
Ecclelia  S.  Scrvatij  plcn^i  )uic  cum 
fuis  (  intcr  qux  cll  if>  prjmis  paro 
fia  S.  loannis  in  codcm  cirtiilo 
connexim  lita,  in  qna  ut  L 
Impetranrcm  cxhioiti,  & 
contradixit,  Impttrm^^-' 
di«5tionis  Brabantik 
jurifdiAionis  &  fiipcrMru.ilts  laUcii 
fo  I  nihil  dubit.md'.im  fit ,  q'jincx  ■ 
ttais  Itnpcirans  capax  Gc  hum*  bc- 
fcrtim  acccdcntc  ctinm  tc 
relidcntia  Impctrantis  in  \ 
enfi  ,  in  qua  (ludia  ulquc  ad . 
bus ,  indc  ufque  ad  Liccntitn. 
Hjvo  &  altero  fcrc  dcccnnio  - 
poTlcffioncm  hu)us  bcncfici)  pr' 
abfolvit.  Nihil  itaque  cli,  qu»itl 
c^pacititcm   pcr(on.v     impctrantts  fa 
ifiducat. 

Altcrum  qund  Oi.mn-n^'  fn-  -fr3'>v 
8o.'(\,quod  plu^ 

minatioois acminandis  ucruttiiat,  1 


CONSIL;    CCLIIXv  Dc  Pr«beDai$:  41^ 

forfaosaiirideCamera;  fed  non  pcrrutnpitei  ccpcetar  bencBdum,quodeMB  raxaoi  excedic. 
obie^OtNiisiinprtaiis  (ccandufn  prard-dis  li-       TertiaobicdiocOclc  tntermifla  rendearia  lo 

.tcr«iPbciti(  quorum foriDa  p«r omnia  obkrvata  VoiverGtiite  Lovanienniob  id^qucd  in  Bulla  oo- 

{MfltfibffiiHBiudiciomfufficicoter  fMfiiHcat  ) (af-  ninaicioDtK  cavcaur,!»  tlMfuUncf.  ^§dqin  fdi 

ncit  Impetranti.qucd  (olrmni  iuranientb  afHrma-  ufidcntes  &t.t\ijdd  foit5  rcfideDtibus  inUi&a  Vni- 

Terit^fetantuaiiB  booitJiODhaUtc.Dciodcex  verbtaie  LovaolcDfi  liceacjus  nomioauonuoft 

propria  Oppooentti  •ttqgwci«w  cOiAiti  nt  umtf  aicquirct«,«c  fitvafertllcgans  Impetraiiceo  mcnlo 

quiaem  iaspctrafirem  in  boois  ccmporalibus tcI  Dcceaibri|Ianuario,lrebruario,&  Martio»accep« 

Ixdefianiciseam  casam  ckcedem  nam  vari^^  tationem  (uim  iminedia(c  pr{ct-dcniibus,refedii^ 

.do  moc6  allegat  eum  fcrcipcre  es  praeU:n()a  /e  ic  domiciliun)  (uum  in  0]-pido  AncvvetpicDfi 

loan-iisLeod^cnfiseennMiqainftnaginCafiorenof  foviffi:.  *  Csterumea  iiUcgaciu  cft|«ttio*^. 

Khcncofcs,  roodo  centum  tantum;  quarum  neu-  rcn;^uc  indag  nem  requirit ,  atquc  petttoriam 

tra  exccdic  o6iuaginU  ducatos  dc  Caincra,qoi  cauf^m  magu  refptcit^fr^«  Mr.C«»yii/Aia[i  o« 

cxcednocfiiaMMm ccacooi  iekagiDta  florcmornm  i^fill.6:mtJCm»  afin  w  um(.  p«i &  fttfritJdeb» 

k.henennuitH^|bOi  tamen  ipfos  haSenus  non per-  4"**^*^"^^  i^"  dcbcti«.um  Impctrarti in omueai 

cepic  tamqiiam  eorpus  iptms  prxbeodc  ,  quod  eventumfatishic  ((redebcat,ficutdidumeft,cO* 

minimum  e(t;  fed  tamquam  cx  gratia  Capicoli  ioraturo  proterri  tituium  prima  facie (uftum, 

iivore  rcGdentix  tn  loco  privilegiato  ftadif  acquifitom  iiltut  authoriT..tr,  de  quS  oulla  eiCO 

vanienfis.  Neque  ad  rem  (acit,  ouod  Opponeos  dubittcio  ,etiSri  Forte  aliquid  viti|  obtjciatur  ek» 

liicat  caa  pnrbcbdaas  vclcrc  ffl|V>  ^dnr-geo*  triofecusi  id  eoim  in  peiiCi>riokquod  ordinahuiB 

teslKMiof  RtviMriRlest  liav^flmi  ipooftatvft  dft,ciiiiiopc»leff>ric,cuiQ8  cogniciofbainicriacfli 
tecconfta  ttt  I  cilec  td  o«noe  cmolumccum  ,  f^ood         Difftnito^A  &  thi  Gttff.&DfH'  Dt  mdu.  l.  Mmmr' 

Impctrans  refidendo  tn  CatoonicatuS.  loannis  t£rut,iNmintrmC.ViuUr$t  i.c.Stdimtment.ftJftjPt 

t»eodienfis  pcrcipcrcpoitn:  qui  Valor  ioiioc  Ko-  difcutiendum  venit.lntcrim  oc  hic  hareret  cau- 

ininationit  pkitiMgio  inljpici  non  debet»  OIM»  £e  de6aicioyfeit  fuficfabanidaBli  pioprKfcindcndia 

r««^.ki8  txw^i«l«^- tkrt  t)epr*b.<.t,t>tt!er.Hon  n  dil3tionikus,&  moris  (quibuscam  nimisapertd 

Jii».Uk»6.oidM.c»fsr.}mr.rtftiiu,ttk.iit'ii.c{iiD  Oppoboasinccrciuihufquc  aonumpiocraftiiuin^, 

iioo  tancom  pcr  iplas  Bollat  Af»oftolic«k  M  fte  do  d^wic )  per  dltveria  docnnience  Inpcciini 

per  literas  pr«d>£h  Placiti  aptrtc  (iedKlafatum,  {iquii^  demonftra vit,  toto  illo  lempore  Lovanij 

id  cenferi  Valorcm  &  taxam  bene(ici|,qu(  dfolct  fc  rercdifle^fchclanirai^ueexercitia  fecifTc.ad eat 

pryftairi  abfcntibui  in  )oco  priviicgiaco  ftudi),ia  conditiones  atquc  oificia  fe  anumtum  fui{rc,illa« 
tidnfitid  ntif-&  ifnmn i  /«  1««;  ^  qoi  interpcvta-  ^i^ueeffam eo  tcmpore  gcflTnei  ad  qux  ab(entes  ne<i 
tiooefic  remclper  (-rincipCflifaAcOldacft  fiiMdJI '  que  afTumi  folcnt,neque  nifi  refidei^do  Lovantjt 

fecedci»dt«0|d  i.Mimi»k-  rctinere  auc  CKcrcere  poHbnt*  lu quod  iode  alle* 

Scid tocc  and ad  reaifticft, K  fbhd  Oppooens  gatio  ifta,quaai  «Hferiid confioamMbicricw  Im» 

fe«i((imabit  acccQiooe  bii|ui  littgiofi  beneBcij  petransyptolfiiiimprobabiiis  iBacSt  noo  verofl- 

Impctranietn  ultra  oSuagihta  ducatuS  habito-  mi!is ;  tdeoqac  oec  ad  probandum  admittid^ 

famrqaia  hujuQcodi  coniuodio  facieoda  noo  eft,  bcat.fed  ad  iudicium  pctitoribm  reijciipottdl' 

feiU»  fttis  fit  ad  ob(<rVationem  form^,  quam  Bd*  mdm  catn  id  -quod  veroiimile  ooo  eft »  falfi' leit 

1a  Apoftolica  &  Plai-itutta  princi(5U  prafcribuoC  mcndacilimaginchabcat ,  c.Qtfii*  vertprmle  Dtfrd* 

•d  obtiitcndani  nominalibnemt^od  concurrca^  ftmft.BM.mLi  nu.^.c.ot(ern^iigtt,Qvm  imprM 

Mhualijsrequiiitis,  tcnpoCe  ooiiiinacic  nis  alio  l>abiltt«l8c  dcficieot  vertfimilHudohtsJnfiooal 

mon  nooiinati  eait  tax.ia  non  cxcrdi<oti&  oul-  allfgatffablcacic  Ampliimnos  Dominos omoinft 

qtiam  id  cor.riuutLn)  iit»  qi  6d  acceiiio  auc  valor  moveredebct  ad  reic^ionem  eiufdem  allegatio* 

MitcBci)  vigore  noirinaticnts  accepcandi  faciat  nisi  oe  per  moras  atqut  inutiles  diiatiooes  jMro*' 

tacefftmoaaagtofcadoCatoroto*  *  Conalioqai  baodiilito«,()OodOppooeosnumqaamprobabi^  .  , 

5ta  fti  iuris  ratioyot  ih  a6iit,  qui  pCr  fe  illicitut  fruduumperteptiolubftrahatur,  &  CapituioeoaSK.- 

•oncU(at  acvcptarepinguc  beoeiicium  ]ficic  (ibi  appropriaiidi  loogior  occafio  detur.  t 

imbitiootlMnibitCfat  lilicitns  (utin  prob»  Qpo  inilioiCB  dobitatioacn  in  propofico  c§i 

mo,rtacccpcct.^ninltra'ofiuaeiptaduratosha-  (b  babcnCiqOcd  Oppooeos  taotium  aoiiM|iM 

bet )  infpiciaturinitiutn;  qocd  hlicitrn-'fit,nshil  menGum  abfeotiam  aUeget ,  quar   ad  amic- 

•cccac  perveoitead  ckceiium,  qui  perfeabini-  tendum  privilegia  fckolafticis   conccfia  ooa 

^^lkcilllcicnt»b«il.ial.  cMa  pa/idrr«Dc«pf.  fiifllciti  cnoi  ut  mintm^oi  re^ratiHr  eble»* 

pafrjT.boc  eftin  propofito,  qtiod  ut  non  hal\^nti  tia  fek  menfluro,  Ktbuff.  dt  nmtMiin.  q.  lo. 

«Aoaginta  ducatot  permifTum  eft  virtute  no-  m-  io«  £t  ficcum  Opponeos  ouilaiD  abfco- 

^'BCtiooitacceptare  licncficiuiii.ita  nihilnoci-  tiam  tn  mcole  Aprin  Impecranii  obijciat.8c 

^iMoifit,  fi  acccptato  bcneficio  plusin  booisfic  cx  litcrit   acccptatioiiis  &  prpvifionis  coiv*  * 

Il4biturus.ld  enim  prcfupponit  ipfa  taxa  faculta-  ftet ,  Iropetrantcm  tunc  fuifTe   Lovanij,  relc* 

iVfB^Uod  plos  per  beneficium  vigore  nominii-  difle  quoque  praifumi  dcbct ,  c6  quod  prafum* 

(idaweccepcandaB  acqoiri  polDciidco^aeetiaaa  tto  eius  qualitatis  in  proclivi  fic.  Pnefiinitcur 

«um  bono  difcriminedoplcx  taxa  pofita  videator  enim  quis  aduro  inea  qualitate  facere,  qua- 

io  di&a  Bulla ,  altera  qux  rcfpicit  conditiooem  lem  a6us  requirit  y  4«d^.  Akmt,  de  prttfimft.^ 

scceptaocis,  ne  ultra  eam  in  bcois  habeat;  alterai  t^-xui^ni.*  Sic  ut  cnm  |ji|aido  conftecdc  cxtre-/* 

fciltccclbtaglnct  dacatonini«quae  refpicit  bena-  aiityboceftdecciBpafeaoniAationis,  qaod  Op- 

•  <ciiCitCfptanduro,ne  virtute  nomioaiioBiSiS*  pOOinS tOtt ncfit DCque  oppogoati     alioouk  ex 
Conf.WancLT(M».l.  yi|         ^  jitctii 
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3  cjulm  qur  prius  fucrat.  t  £(  tantum*abc(lt  uc  'EDationibosnoneftdviavel  prxrcrtpMCerUqua- 
indc  aliqua  rclervatio  auc  indudio  iiiduAa   litasex  parcc  pcrfonz  cligendx(ctta0umenda:ad 
'  licipoinr,iitinagitindeconvincaiur,nL>Ilj  rjtio-    Thcfaurariam;  ut  interdum  pnilcribi  tolct  coil^* 

*  neh*'^':  v«l  ^*-'  rtfcrvuum    dilio,  vel  qualitas  Prcsbytcratus,  ftobiliratis, 
eHc ;  tcd  pcr  lc  c0e  tH  oHiaum  Hc  bsncticium  in    Canoaicatus,  alienus  b^ochcij  vcl  otho],  oatio- 

-  dtaa  BccleGa  laTulehff ,  quodque  obnncfi  poflic  niv,  vel  fiiioili» ,  qOc  titAt,  m  carentt  c4  qatlitaie 
.   'perquctpcua»qu«*,clcricurn.  Vtin  jure  coainioni    dc  huiuffnodt  "beneficio,  ycl  olficio  providerf  . 
'  t;t  Sji-rifiia,qunBnihil  aliud  crt,quani  h«  Tiic-    non  poilit,  f.  Cum  tn  e(^lejia  CJf,  Cui  de  aen  faccf' 
Oe  fff.  %Mi^t ,  &  obiiocri  pOuft  noh    ivttlt^  Dc  fuben.  Ub  6.  At.,ue  ita  lutficic  liiipc- 
tant^  per  C tiiontcum  auc  •hler  bcaeificiatum    tranteo» elleclericum ,  &  muit6  magis  ecti  bra^> 
ioekdcm  Ecclcfia  ,Ctd  etianl  per qucmcumqut    dottnj,  nec  ali quiJ  ohnci,  quoJ eumincapaccm 
'  alium  clcrtcum,  caUMn.Mi^f-S.  Anfii  jMrtpt  jiib   illius  £aciati&  nc  quidchoc^qubdbeneticiU  fit  di« 

ri/  .^r/ir^&n.Itaiicineritb^iiriihftoioinalioni*  ^gmtatis aiitpet(bnacus prout  dt  jure n6ell The« 

bus  ,ex  quibuslff-petranstitulumfuuDipraecixif,  *fauraria,  tns  dtcif.  17 i.aliinefi  ii.  de  thefakurik 
4'  t  q  iibu^nontantiim  bcncficia,ftdctiam  oflitia    P^/r«&rff.'tn  »0m :  cum  aliuqutn  cx  BuUis  Cle* 
'  Ecclciial^ica  &  admintllrationcs  pcr  Bullam   aicnti>Scpcimi,  &  Grcgoci)  Dccimi  terti)  Pock- 
PomiMa'!»  aperfi,&  dtferti  fabijciuntur,quft  ttfic«iai,.'&  didarum  nominationum  coofiriBi*. 
"ih  tiuJum  conccduniur:co  cnim  cafu  i  ffi:ia6c    torijs ,  amplificaiivis ,  con<\ci  nominatiooibu» 
^•dminiftrationes  |ure  benehci<  rtim  ccnlcntur,    il\'s  fubijci  etiam  dili^iiatcs»  &  Feir^natuvEl 
.  -  obrincntur,&  rcguntar,  cltm  i^Ku  (min^  ^.  ut    quamvispcrdidas'liter&  Pliciti  &  .CoiiCOrda- 
^  Mteverf.Kifiia  iUtTnmDtnt^tof  dMtk.  lieifuf  oi    torumufus  haruro  nonibtliomiA  vide<iturrc« 

trail.  f,cmn.jt  rfudf.\'^.  nv.  13.  Itaquein  propofito  ftridus,uc  vi^ore  ilUrumaonliceat  Archidtaco« 

■  fuffic «at ,  b«c  officiuna  «  adroiniftratioVHrm  non  nata$,Fra-pohiuras,&  Decanaius  tcceptare,wti4ii- 

^ederefervatam  aut aimexam  Canooicatibu$,icu  jnU itiifiimt,  wt^aiiiiumlMi»: (cn rarum  taaicA 
pr^rbendis,  vil  alij«  bfneficijsdift£  Ucclcfii-jr.    dignitatum  inftriorum,  &r  noroinaiim  Pcifon** 

Qtiidfdf}  m^tit  tKpr4(^c«./i6.6.ledex  ordinana  tuumaccepuhoj^robibuadicioonpotcftexcM- 
'provifionc  per  cledioncm  ad  itludaffumipode.  tioeiitBceruram  dtgnitaUifB  DOininiitinla  «• 
.    qjuemcAroque  Cleridjm.|  fiveioiiifiitn  fivenltc-  &'\s  Coocordacis  cxpfeiEakiim,  ribertatem  ufus 
f iu$  hcckfis.                       «  didarum  nOminationum  iii  alSjs  evidcntcr 

&cd  occeit  co,  qvod pcr  (Vatutum didt  Capi-  )>Crmiitit;ut  rcguiatitcr  cxccpciocoofiiiDaC  re- 

'tuli  <c  •ctcdelikca  ad  illud  £pifcopi  Tornaccnfi^  gulam  len  difpofitionem  in  cafibos  ado  exccp- 
"Br  Honorij  Pap» conBrmarionek,certa formaelc    tts ,  /.  Cum  rrgur  ne  ludic.  ^rtol.  in  /.  Qtufttim  §. 

^ionis  ac'  iliarn  przftripta  Ikt ,  ut  (ciiiccccam  WMif m  prjtde  fn/Jririw.  i>0.2.t.oar(j. lur.  t  &ge' 

i^ccrc  dctKac  CapituUim,  prxf«i(ufai  vocito,  'kicrilis dccepkio  digniucdm ootk  rcA^  eikcndi-  5 

'  'id  non  etigcnte  D.  ]>r«poiico ,  &  quod  clcaus  tur  ad  Thcfaurariam  vel  pcffouttim.  qui  quid 

Thcfuirariu»  cidcm  Pr^poftro  fiJelitatcto  &  diverfum  cQ  a  digoitttr,  <,i,  vt  cwfutt.Ub.  6,  ' 

.  obcdicRttam  cxhibcrc  debcst,  conltitui  poicd  &  pro  digniiacc  nou  habccur,nili  cx  fu^atiot)C| 

ifefcrvaridHis ,  •ncaffcaionts  aliqua  fpccies.naib  nacuto , vel  confoclodin^.  talit  confiitutW»  dl^ 

*r  ca  rationcrefcrvata  ccnlcri  dcbtrtnt  omnia  elc-  hal>itu<,rit.  o/ir<xi/it)  ««/'.i^o  l»  Ecclefm,  Pdnor  inct 

Ai  va  K  nificia  &  officia  Eccltljaltica,  in  quoruU»  beuwliMDeftdien  DD.iti  d.c.l.  DtsmflMM.6»BM4  • 

elcaiont,U>roia ycU  lurccommuni.vcUtiatuto,  i/.t/rcif.i^j.prout  etiam  pcrpartcintdvertenfMy  - 

vel  i  confuetudine |>r»fcripta ,  utiquc  ctiam  ob-  bbi)cicur,quod  hcc  Thcburatiai9lSGdifi*lil*  • 

Tcivari  Jcl,cf,i:  adcam  aAnitti  vcl  ab  tatxclu-  fulcnfi  fitdigniiis. 

di , quoi  vcl  |os  como^attc ,  vcl  (jpccialc.Ca0ituU      Ncc  hoc  deaiqoc ad  afiedtonem  Vellpecialem 

fliriiromfeu  confofekodo  admitttt  vel  evcludtr»  IfrfeiVkiionem  indliciendam  quicqaain  fiicit,qoo4 

,  i,  cum  e:(kf;4  VuUetAn*^'c.  'Qui4  pr^furc.  ingentfl  in  ftatuto  fcu  Htcris  diai  CapituU,  atque  item  iis 

'  t^t/>i  c/^if     r.V/irch.  Quod  pcrqnam  ablurduin  prxcadlis  duabijs  accommodaciscoimraiaciooi»  . 

irlleticum  di^is  Nominationibus  &  exfpcAa-  bus,  Thcfaurarius  teneaturad  reCdeiittamodl^ 

•  tiYis- gracijt  eilai»  fitbitciantur  eicdiva  benefii^  Ifacnfium  fingulis aniiis ;  &  quod  «d  icttftodiilli 

'  kia.vtpatetck  teoore  difl*Buili  ,']u.epcrprj-  teropli  presbytcriim  dcfcrvientcm  io  fua  pro- 


«i,»iv«.i9  w.tuiwui.   .         praedcctirorum  fidelitcr  cxeq  

^v  od  hecThtfadraria  fitih}  crpttuum  pcifonalis  foru»»  refpicit  dumtaxat  hujus  baacficij  &  ad- 

in  £(clefia  Infuicnfi,  rt-tervatto  aut  incorporacio  ininiftrationis  officium  ,  unde  noo  poteft  induci 

ViqOB  indoci  Vel  cOnfiihil  inde  poicft:  quiafic  .tliqua  fpccies  afTcaionis  vcl  refcrvatidnis ;  * 

conditio  illi-ji  dcclaratur,  quf  mulilicst  dnm-  tuin  nullum  fit  bcncficiiim,  quod  prxfcipturo  vcl 

taxat  bcncficium,  000  vcrd  a.%|taut  addicitt  ex fuodatione,  vciex  ftatuto , vclcooluctudioe 

oam  alioquiomfiia  bcneficia,quar  veleiordi-  nonbtbet^tlicjliodolliciuro,  proptcr quod om* 

Mtione'  fiiodatorlsjvcl  cx  formj  at»  OrdinaHo  nebcncficium  dari  faVtt,  c pn.verf.  & offcinm  Dt 

dataqualificantur,  ctnferi  debcrcnt  afftaa  &  re"-  keftript.ltb.  6  ur  vix  in  (chfum  homihiscadat  bc- 

irrvata;  quod  valdc  forci  ablurdom.  l^r©inde  neficium  L' ck-fiafticum  elle  fioe  o6icio.Acqotf 

facitci^proofunoroinaciooisbenificioleuoflficio  ita  roanifcftum  cft  tn  diais  confirmacioni- 

»onefrciiaT.-\ma!iqiiacf\ulitatcm,qiiamn6nha-  bus  nihil  cllc* ,  quod   pofTit  tr^hi  ad  di<Sat 

'iwioofBinatus  :  f  roiii  m  diaisfta«ico&  coh&B>  TbcCuiiarias  «ilc&ioncm  ,  tclciV4tionero  v^l 

"  »    ,     CoaUVvamcf.  loai.1.  ~  "    y!»'i*  '  jwor^ 
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fiicorporatt<Miem;qux  nefiiSpdiicitor  perqttaia*  dfct  oi^ttioocfn  beiieficiorma  cerr6*'^rM» 

cumquc  manus  Papz  appofittorteoD  ,  fcd  dum-    rolet :  quatit6  magit  cum  cfi de  eo ,  quod  muu- 
'Uxatper  ilLai  icx  t^un  conftat  PoattHcem  vetu*   cioncm  nnilam  continet^fed  eO  fecunddm  vetera 
iile  colbtionem  ,  dcd^oncm  ,  «jit  dilpoQtioaem   ftatuta,  5>'  antiquar  coofuetudthes,  o  Cmn  (wfut^ 
ipfius  bejft(\cij ,  vel  oflicit ,  vel  eam  coHetc ,  vel  'Hdiak  0enii/Mt.Sie(|pod  ad  Pootificis  cuiifidM- 
certtsperfoniifaut  rei  obnoxiam  ficere  voluif-    tionem  impetrandam  nulU  urgeat  nece(lita'i^ 
'  k  }<•  Vt  nojifm  '^"^  D  'o.  Dt  ifftd.  Quo  feiifu  fcd  fuperabumians  tantpm  cauteU  » &  ad  beni 
•crfisn  acdpiendtfunc  veibo  dtfiNonim  Phciri  <c  cfle  profit ;  utlde  tioa  felec  tliquod  oociim^ncoiA 
Xoncordaii>rui<i ,  vtrf.  yHf*titffm  it$  dKtnsiniH-   ivfcrnj  Ttfidwtn.C.Dc  tefimm,  De  quibu$om>« 
tficti,  loqueniia  itfftiiahitftivttmty  (nlncoifu-   nibus  ,&  qudd  hcc  Thetjuraria  non  lit  refcrvli- 
tttntftr  iMfWrMM.  ft»  fr»vi^di$im  AftJltlKAm  frt   cum  aut  aB'c6um  benciicium  •  fed  libcrx  coUck 
'dmmftmtiffinttciiUrifMSdXltxm  alioqui  hvcHo-   tionis ,  &  difpoficiontsquoad  didum  CapitulunK 
rori)  Papz^cunfiicDatio,  pro  ihdutto  ,& rrovi-   Tequeritis  ttmporis  ufus  manitcnum  fccit  ,quip- 
iuKic  Apo(lolic»propricaccipt  noopoiCtiKdpKy  pe  illius  iion  tantum  quoad  eledionem  Capicu* 
niidc  »ppc6bncione  tnteccdcncis  fUcuci  "di^  li ,  led  eciam  quc^  eiufdeai  TbcGuraffiar  pfo 
'BccUnz  Sl  illi  «ccedemrs  xonfirmationis  Gofiri*  tempi<re  redoris,  &:  po(Tcnbri«,  fummi  hacScnus 
nt  lipUcoptTornaccnliK  t  lam  vcrdpro  jvris  'fempcr  fuit  libcttas :  quod  videlicet  per  eltdtxr- 
'  rcgula  tradttur ,  qttod  qui  conBrmat  iGmm  ali-  nem  quilibet  ad  tllamfuerit  «ITumptusi  &  qudd 
qnemaUoquiperlefirmumA:  validum  •  non  di«  -kflumpcus  dcboclitde  tUoqiiovisoencficiuptr 
catuf  darc     Sirftfwjr?'^.  !.  Dt  dovnt.  intfr  rir.  &   "viaro  refi^njtionitj^tiponcrc  potL:t.rif,  qu6dpro-  . 
-Mxer. V ndc cll ,  qu^ , li  Hapa  cootirmci  aiituius  cuidubtooon  pocu'tflec«  fi  untti][n,tncorpoiatum« 
NCoiicgi{  ftatoln  vtlida ,  p^ 'hoe  non  dictncdr  tt(iffvaciim.ttift«lledumfii:(lCT  liencfirtomimwx 
bu|ulmodi 'ft^tuta  Papalia  ,  fcuflatuta  Collcgi),   ^df.  \(  d-nliksrfl  i.nirt*qued  btHtfitinlli  uuitunt  oe 
B*ld  m  c.  Cttm  ctMinjidt  t$u.  7.  «<  mwur.  uf.  mU   ta-  ftrm,  m  twtq.  Trtitr*  it  Stnvi  icnf  10 :  Qiiod 
Utftim,x-j*Dt,iMnjdi6,  m  tudw-  Nam  ut  elcgancer  ftrmiadtMtim.  t,  Sic  qubd  Capitoi.  m  dictx  bc- 
iloceclltldos,iB(.nr^lMi(«  m»  6.  C.  Dfrn^mn^  cfefonMiintCo  invidcrc  non  ciebeac  ,quod  co« 
tun:  «.cnfeKrt  luiifirn.jni  dare,&  adum  iuum   gatnr  pati  inpoflefTorc  huius  1  hcfaurarijt*, ut fe 
faCcreV  quaoilo  it^  tcm  Droducaincile^  uc  dct  *  invitopcHfidllamcx  cauHa  pcrmtttJ^oiiisinco* 
■ertgmcmteaCrtcftm  feffnconfirmtns  monfM»*  'tnm  mtnilMis^vcl  «sfimpliciin  favorrmi^ccfit* 
^u^i!  itm  ab  origine lu« .  iiytTc  ,  fcd  icnfirmare'  oirefinuti^ne in rotiitbu^  J^apxjrcflgnar^^^ik re* 
cnictidit  ex  gijtua  ,tunc  quia  non  cft  cault toca-  lignanao  juselcfttonis  proi-ii  vicc  LapitnSocri-  < 
lis ,  Ud  kODi^urTcns ,  non  ccnlctur  dare.  Atqae  pcre.Quinimd ut  vere uici  poflct  mdK^a  Hooorij 
kt  io  ^opv>fito  c^ni  iixc  conhrmatioHoni  rij   Terti)Papar  confirmatione  aliquam  cirefpccieoi 
Pap«  non  fit  de  adlu  perfc  inutjii  aut  iiDpcrfcdo^   •ffc&iODtv  Vcl  refcrvatiohis  '  qu.t  vcrc  nul!..  ift  ) 
•feU  omnmd  utili&  pertiedo (  quod  ecitm evi-   iiUusnoociiecinliociudiciOt^  o^idToriu,  imoncc  * 
.ideiniifftndictttC  diAc  fiollar  f 'apalisimc  ver bt,  In pcriioriohtbeodt  rtcioi(|uu(i  perfequeoCem 
*  ff9ktM  Hthkfrmdi  *c  «tilntr  funt  Jfdtutd  )  &  prrz-   cuntrarium  ufum  abea  tfic<ltioi<e  &  refcrvatiooe 
tercatneadt.-m  Bulla  Papadicatfc  grato  allcnftt   fitreceiTum)r/<'|irii^;(xr.fni<.c.CNm4U(>/;/mM»  jii*. 
fuccurrcre  ^^ltulatiootbus  fuppUcaotium  }  du-    Dttmfitt,  *  &qti6dia  bcneficiorum  hcclciia-c^ 
'*  biumnoneit ,  qnio  noda  hacc  fit  tonfirmatio,6c  fticorum  collationtbusyprovifiundius,  4k  difpp» 
tnioinJC  graua  ,  dtfj  ofirro ,  teicrvatio  ,  vcl  4fTe-    fitionibns  fcmpcr  infptcicndus ,  atieridcnciu<;,  & 
ftto  Fa^aiiS)&  tic  minimc^conCenU  fub  vcrbis  {cquendusfit  ultimus  corum  ftatuS|ad  hoc,at 
didocnm  Pltcili ,  fen  Coitcordatorum  ,probi-  pcrcipiacuf  qualictseorumilc  tn  beneficta  fint 
bentttim ufumnominationum  in  bcnefiLi|s  pcr  in-    liberc  collaciooi«  fitu  cIcft>onis,  an  nbn,r-Ciin» 
diiliu  autprovifionem  PapjUm  refervatis.  Ciim  fiUtdt  tnikm  ot iart pMren.t.  Cum  dt  Iftntfiftc  oe  fre.. 
tUoqui ,  .cj;Oantibus ,  &  omtffis  pixtaais  verlas  km.      6.  Bdd.iH  l-     msttr^  ih  oi^.  c.  t^tde 
<Ui£tKBuU«l:1onori{  Paj» ,  dubiundum  nonfi^  Jtnut  iifimthmit  &t  ^M.  pmf.(tnf.  ^o.lntMfs 
^dinhncconfiimatio  fucnt  dv  t&a  przcedcnte   mtmtyri,  4.  RtUnd.i  VdHd^riji:,  47.  Vif.uunbus 
Vtlido, &  omntnu  perfcdoitumquddcooditiOi  Mi.|9.ra/.i.iu ut  fi  quis ultin.u beocfictum  po|]e- 
qutlict»bi*ii|sTh':fturtri»  non  ctntnm  vidjt-  idic  ^  Hbert  coliactone  ,  veiec  eicfttonc  ilfud  * 
ilur  iifecx'  tU<lFf*  n.ituio  tempoce  hi^modi  obciniuCilibcr^quoqueconiiiciooisfiiiflcinprc^ 
coofirmationis  rcweote  &  novo,  qu^mcxaoti-   ceritum  ccnferi  di^at ,    tatnquam  talc  infu- 


8^       ^p,,*„  w-^ —        — — .  .^-m^—w^   "o  —    r   r 

CoUcgi|s  CoUcgiatiscx  joiis  dilpofitionepcc-  ocm  didt  impetrantis  ioie^um  eitj  propter  qut 

mittaiur  faccrc  itt'nctcicct  ficclefis  bcneBcit»  dcdeKrecnm  tcricaniBallcnomidaciQoisinieriuia 

&  officit',  qo0  rcipicionc  iUonim  ntifoatem  &  pro  hac  vice  abfque  dt^io  eoriim  dedio  imj* 

priju^oticnicin  ,  non  diminuttoncm  aut  omnimo-  peditt  fuit.  £r  his  ergo  reltnquitur,  iuftam  auc 

dam  altcraiionem  fcumutaciooem,f-  Cnm  dtttf-  pcrcmptoriam  non  cUc  obicAionem,  quxim- 

fifftut  ,sdf'  Cnm  M.  Ffrr4rii»>d'  «rrslifee  D  D.u^i  petranci  obi)ciiur  t%  condiciofic  dc  qualkttn 

iv  p^r/;  iJ«  if//?//»r- przlcrtito  accedcnte  Epifco-  huius  Thefaurarix,  quam  O^oncns  ex  con» 

picoiilcnfu  6c  coopetttiotur  leu  confiimati«iH-;  fiimatione  Honorij  Papxtalfo  cxiftin>a    uilie  • 

qiis  ctiam  (n  defc&u  poteftati's  flttusndi  fupplct  . incorporactm,  a&^Um  »  vel  rcfivvatam* 
t||c|jbctuteiB  Ctpttnli»    tb  c»  (Uuau  eatai     (jima^^^ptod  4mpcir*ptt  r*-" 
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fft»  io  inc^uio  oosninatiooispracf<.ri|^tf ,  minu-  ktf„ji;uuut  qndvk  aullvtitdte  conftrAtur.  Vt  nonfic 

rjKfii  difficjuiutcfb  babeti  lumquoH  Oppoaens  dubiuiD,quininOrdiiiari)squoquclocuiB  habeiw 

.  allcganiro  «cccflum  noo  (atis  probavcrst ;  tum  czrSeimTyQniintil.  lidndcf.  add  rigHl.  ijmJl.Ji^Sei 

^tdtl  la  {)etr«ns  fct  yaS^»  aiuUaavMics  liqurdd  nec  (ecundusiicutusele<^ioniiOppQi)ciitiprocle(^ 

J^baveiit,  captuoWi  aouihu|nsThcftiicari«  6  poteft;  quia  per  lmpc:raQiit  aomiiiationeai 

^la  ruftiocncliiK  Cfccis»  «c  luminaribut ,  &  iniiia  erantdidu Capitulo.clwrc  Scligvtxat^m  $  ot 

^ovifionc  tcrcndo  fjccrdvitrm  dcfcivicntcm,  poflct  ad  cltdianero  ca  viw  proccdcre ,  ^jropier 

IIX  co  dedudo  pjrum  lu)^erlit  cx  fcidibui  St  clauruUm  dureit  prir^sxii  Uullcoominationi»  io- 

(BQ)oluffi«n(is  ipdus  TheTauran»*  t  In  confti-  (ercaflo,»;^ z.J}t^4KlrK4(.<)uc  vitiat,  &  inficiC 

iqiucndjcnioi  valorr  an  iuo  ,  ac  la)ca  cuiufquc  be-  ntdum  titultim ,  ird  ttiam  poflxdlincm  iltius  ,cui 

.fivi|,  aat«  ocooia  deduccnda  funt6i  de[rjhcn.ia  ccnfradi£kaai  n  )ininaiioiKmprovt(uiafuityl4iJ^  ' 

0(tcra  t.eiuBHk  C4^«r.  tkaf.  19. Defnsben.  Rdmff,  KMIM9. d' cwf.  48 3.  ...       ,  ^ 

^jftmut.  q.  9-  R«  af.  id  (uimin  bonts  elTc  c«a* 
fcitr,quo«J  iicdudis  oneribusrupertft,/.S«ijV^«4- 
,  tHiH  Dt  wiier.  fgfuf  Quod  ipfum  quoque \\\  prs- 
*  ta&is  Utteiii  Pkciti,  &  Concordatoruui  fpccifice 


Mtprflfura  cQ-,  qi;6  i  raTioiubilu  oncra  dcduci  dc 
.  beaot»}  ci/.  lu  tbatiei  rfu^^uublesdedHi&eiifii  in  on- 
.  wtm  ev«nBiiD  Aropctrantr  fufrere  -  cUbeu  noda 
..flUegatii»  iniBorii  valoris ,  quaniditt  OppQoeot 
fionprobat  majorcro  ,  Rebnff.  Dt  r,9muiMt.q.  9.  nu. 
»4^  Sic  ^itur  remotis  his  duabus  obfcdiumbui 
>«itrafcfitulum  manctfnp«tr»okianooita8tio,& 
acceptatio(fecuudum  quaro  etiam  pru  eodem  Im* 

tetraoic  in  pieoo  poikllorio  ivdicari  fiejbcrct.' 
il  obftaatc  rcccedcmis  («opiivifioodi  ftnt^rii^, 
-«)oc  cx  flaalo  iutcllc^IiMiaiuin  Piaciti ,  it  Con- 
CordaTorum  videtur  iata:  narn  recredeottae  fenteo- 
tia  ex  picfliorc  co^itioDC.retra&4>'iii  cft.  t 


Poflcn"rri'Jm  'ii  tcr  nominatu  cx  induttonomioa* 
ttonis  tacultids  Arciutu  in  Vniverfitate  Lova* 
'  oiflofi  8c  •poftolicc  provifum  cx  jure  ccdo. 
k.    9*1^  m  kemfiddlitm  ptr  tiuUs  tt^iftnuuUefi, 
z.    Homindiui  ddctUjttiene  dltcums  quid  lUTiiacqmrdr, 

3.  Bmpi^td  refervdtd  qud  dttdntut  ,&d»d  mmuu» 

mtfUrift^lf 

4.  rdlorleuefiifi  qutmtdecfnjlituendw  ff 

f .   VanuMiM  fiff  ftttfi  tm  tMjm  tu^,v4ttilu»fiil 


6.  S.' 


Vfqucadcda  ot  rtciedentiariua  condeanatoaio  7*  FirtoM.  rodSm. 
' '  fdeoo  poffclTorio  teneatur  ad  reftiiutioocm  oas-  *  f-  MiMM  |fiiij^  tftjftbut  iO«4lf^«Mlilo^|ii^ 


NMNMliMlfl 

ciendd» 

Celldtir  dn  4  ffOMtiMrf  rtqum^dat  ? 
FirtoM.  ^vS&it§mm^MtM» 


Oturofruduum,  qu-js  virtutc  rcc^tdentisr  pcrce- 
pic,  Keltuff-  ddtfufitt.  R^-  tit.  Di tditftt  bentf.  ftff,  dft, 
■  tnXhf.  i.  m.  i2.  In  quo  pleoo  podeilorio  hoc  Im* 
petranti  fufirAgartplurimum  dcbcr,  qu6d  Opp6- 
t^mmi  niiiluai  colofatu^  tttulum  prjetcxit.  Naoi 
fnmm ,  i^iadi  cbnAituit fn  rcrgnatiimeex  canla 
peroiutarioijis ,  nullus  cQ:  oh  i^ ,  qu6d  eum  prx- 
**  acxat  ex  collationc     provthone  Praepoficidift^ 
^Ecclcfrx  InruleuGi,  adv)ueot  illiuscoilationtilio 
'  modo  perciouit  ^uti  apf^  cooUat  cx  fupratadis 

'  liierit  con&rmationum  tlm  Gofuini  Epilcopi    l6.  Miuddtum  mn  fnfittitltar* 
JTognaccnfii  •  Q»iia  Honorij  l^apx  1  crjiii  in  qui*   17..  tiotdtiMm  frabendMi  t^, 
^iapcrtidfdtor.haticTlic&uiiai^cfleeiedi.       MSONSILIV M  CeLVItl; 


NNdi  requiTdtur, 
lo>  Ptfftfiti  kntfit^  etidht ^<riMM^«eino  tuquiri  fttt^ 
etbftnti. 

idicm  in  btntj^cidhhm  froturdtor  effe  potejf. 
Beue^ctum  dccefiurt ,  &  ttmftffefit ,  uidmdiejii* 

fifwt^irifotep, 
ironfurd  frimd  non  pdfumttur  ix  nwifVflhliw» 
cltrudtUJdqtuvudtfrtbetur. 
BlHeficij  foffe^MfuiMttujfnk  tttuilim  ^l^tdtt 
debcdt 


it. 
u 

U' 


ooncoUacivami  I  rxpofirum  eiufdem  Ec^  T  N  poflcflbria  caula  rciioendar  ppfTcllioniry 
eleG«  incledione  ejufdem  Thefaurarta:nihil)u-     I  agitur  inter  Doflpinnoi  Matthacum 


naimbcntlcaquod  cx  dcfcdu  pcteilatisin  coh-  •M.  Boden  fmpe{rantem,8c  Antonium  Efpariaiilc 
faeote  cola|raiiia.iitoiu<  non  pcrn: conftiiui ,  (\        O}^poncntcra,de  &  fupcr  Canonicatu,&  prc* 

Qit^d  Mtttm  in  pie  Dt  inTtpJtt.n.  finc  quocolorato  benda  Collcgiaix  Hcclclu*  S.Gcrtrudis  Nivellen* 
tiCiUo  ntc culoraik  poQctiio  conliicoipotcft,  r4»Mr,       quau  Impetransex  morce  Daaiiiu  loaonisdo 

Jtft,  cum noftrk nu' i>ttom€ffftdbm,^MLJLtm  (tmf%  Monte  \  Opponeos es ccftioaert  *c  -re6gpatioao 

48.  DuUtdtmr  frjimt  nu,  14.  t  Qoi  primos  quo-  loaonts  de  Praco  ad  fe  btrimcjUcpertiiwrecoDieiir 

()uetituIuscorri}iiesregula  Canccllariz  Apofto-  diinc ;  potcntius  juseft  a)md  iropctraatcm.:  qood 

2.  uca diiufirmii  rtfiffitmtilm  *,pbid  ,  qud^  refignans  dcducemos  ex  comparatione  titulurum  &  jutisy 

^pauld  poft  refigoationiimdcceilcrit.CljlitreguU  qood  uterque  prottndit.  *  In  potreflbriis  eoiin 

.etiaa  obtinet  in  rergnationibus  fadis  cicaufa  caufts  bcneflciorum  non  cx  fola  pofTcfHcne,  utin 

fpermutaticiQi»  in  mantbus  Ordinarij ,  faittfncx  rcbus profaois,A  i.  D-  VHftfidait^  led  ei jurc  quo« 

^oltomm  lententia  ,L«i*  Gwuef.  dd  rtg,  c«mmI>  !>«  quc  ae  dkoio«au(a  terminuida  cft:  uc  ci  adjodific- 1 

^fir-  rrfig.  q.  x6-  PbiLp.  Prtbu  dd  c  cummi&ti  bi  vit  poiTdCo  &  isinea  manuteneatur,  qui  ap*  ' 

^pdben.  l,b.  6'  nu.  54  Rthuff  in  trdS  be  aomiuMt-  q,  parcntiora  \urt  habct,  Do8int  f.H  C.  De  tdicioo, 

,ij»tttt.  5.  Licct  Bonnulh  conirarium  putavcrint,  Hdt^.  tolieudo.iu  ut  poifeilio  io  iicclctiafticis  t)ene- 

jlfifMmw  eii  4,  rtg.  Cunitll,  De  infirm.  rr/fS'«o.ti.  fe^tjl  mixtcnatotefiii  ft  fiiieiitultvhaccftde- 

quorum  opinto  nunc  fubfifterc  vix  pouft  ,  poftca-  dudionc  juris,indoci  aut  crncludinon  pblfi^llili| 

quam  poftcriores  L^ontibces  ampliando  didam  dMf.^^Mtdstfl  i  ddinfidUiiVtlitefetd.mn^u  \& 

.reguiimaddereoonfucvdnmlhzc veiba «iftr/iim  it^^i^^t^h t^ x.fm iuUt^tHii^-ff^iM-mn^fie,  . 
ConC  WaaicrTofli.i;  yji  | 
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tcqaonhmle  AAoris  petitorififi»  imtmtoae  HiAt  iic«in<cii>  fiift»  ftifkt ;  qtiam  kililitia- 

ItricDu  n  iibique  qucrendum  cft » in  confpicuo>  tionem  litcrx  dicli  Placiti  reqoinuit.  Cor(I4K 

sperto,  &  indubttato  eft  jas  Impetr^kntis ;  iivc  prctercadefidx  accepiationis  pubKcattorc  eo- 

•(iilitusqualitate(a&conditioacm-,riveadcau-  4tm  BOofe  Maioio  loco  benebcii  die  19  iada 

AiB.ft  cHulOfli  iarff,quod  afreriiifive  ad  illiot «S-  feCHadikB  tcnorem  «UO  Bollc  LeiuAox  qulm 

^utienetn  refpiciatur.  Nam  in  primisdc  prima  literarum  Placiti  :  prout  ctiam  conftat  de  col- 

qualitatc  hoc  cft  clericaturai  qu«  ad  obunen»  latione  6c  provifione  DaiDini  Abbaxis  iaodk 

dium  Ecdcfiiflk vm  beoeficittil « coi  non  'nDoim-  Gertrodti  Oppidi  Loi^aoicar»  Ezecororis  Bui- 

kk  cura  animarom  (  quale  ef|  iioc » de  quo  cod'  \x  Leoninae  eodem  menfe  Maio  dic  2  9.  f&£ta,ft 

lenditurj  fufficit ,  ctiamfiGt  Canooicatus  »Mp.  fcquuta  poQcflionis  apprehenAoDe  ieu  in  illaoa 

#Mffr  mfTdmAtn  nt  frtbtn.  evidenter  conftat  per  indudione  tertia  Iuni|fcqueniis.  Conft^t  dcni* 

l*eras  tonrursr;  &  prcterea  eitam de  (acertlotio.  qae  de  infinuatione,declaraiionc^ &  regiftr«iioM# 

Conftat  item  de  altcra  hic  requifita  quilitate  hujufmodi  acceptationis  fada  apud  Notariun% 

Magiftri  in  Artibas  pcr  exhibitiooem  iitcrarum  faculiatis  Attium  diu  ante  hpfum  meuicm  a 

pioaiodoiiia  baiio  nomiotfioiiem  nuilttft  tnftis  vlie  ciofden  icccputioois ,  provifionii.  ^  in 

•iitece4eiUlls,acqae item  de  illiui  continuarefi-  pofi^fionem  indudionii >.  viUelicet  deciibe  die 

tlmtta  in  oflicio  docendi  ac  regendi  Par dagogi-  di6li  mcoiis  lunij ,  fecundijm  fornMm  per  lite- 

om  Standooicum.  vulg6  Porci  appelbturo  Q.ii*  ras  Placiti  prxfcnpiam.  Sic  quod  omniare(.ui* 

botcdmexsdverlo  oihil  obi|ciatur ,  picnae  pro-  ficicd  cxectitioncm  iurls  ac  tituii ,  quoin  M» 

bationis  vis  rribuendacft-In  caufa&  ittulounde  caufanititur  Irapctrans  ,hic  concurrant. 
impetranthujus  beneficijius  &  poiTelBoncm  af-       Obtjcit  tamvn  Opponcns  qucdam,  quz  in 

ferfc,nuUti$quoqiieeft  ol^ftissintm  tvhibito  cfeeciitione  hujusjuris  Impctraoti  obcflcexifti- 

Bulfa  Leoaloft.fioiefl^i»  BoalaiMli  promotos,  mat;     qjindtin  Uxh  h«c*  Primiun  ,  ^uod  hoe 

&,ftcut  rmpernnsrft,  qualificatos ,  ad  colla-  beaeficium  tcinpore  acceptattoiiis,ez  qua  «git 

tionem  quorumcomquc  Collatoruro,  &  C  oll^  Impctrani , non  vacaverit :  ^ecuodum ,  quod  lu 

trlcam  rtfcuUriom  ft  fegulariumfnpccrlmooin  CinfeRomann  vactvcrit:  tcrrlnm ,  qubd  prop. 

quond^m  DivK  MemorixCaroli  Quinti  ( inquo  ter  exccdcntcm  taxam,  gratii-  Impetraoiis  oou 

Rotorieell  Nivella)  rcfidencium  f-acaltati  Arti*  fubi|ciatur  :  quartum»  qudd  Impctraos  non  fic 

um  in  Vntverfiitate  Lovanienfi  concetfcm  eirt  iMnninttos  la  vita  Domini  loannis  du  Monts 

liquidd  dcmonfttatscuiusufismauthoritatefrin*  quiillOte|q|Bikl  oominatio  eodem  Domino  lo' 

ctpis  pcrmifTum  cfle  prjbat  exhibitum  Plactium  annevivonon  fucrit  Domins  AbbatilTaB  Nivd- 

Cxfarcs  Majcftatis.  Q-.temadmodom  <c  cxiiibi-  knfi  ioiiouatt ,  icd  primum  co  okoriuo :  iexiMn^ 

cio  liierarutn  nominationis  de  perfeot  Impe-  gudd  Pomint^bttiflteyhacntttiinationtnon 

trantis  pcr  Deputatos  Facultaus  Artium  ad  Ab-  fucrit  rcquiGta :  teptimumyquod  impetransit- 

batiflam  NivcHenfem  fadz ,  poteftaem  accep-  cundum  formam  cxfpcdantium  publicaiioncm 

tandt  beneficium ,  quod  ad  cojlationem  ejutdem  fiue  gratic  &  nominaticois  in  loco  bcneficij  nom 

Abbutilx  vacavit ,  Impctranti  conce(ram  fiiiire  fcccricsoftauamt  quod  Impctransin  poiefli^ 

jjiicmoBllrat.  *  Pcr  nonimtioncmctenimnoitii-  nera  hujus  bcntficij  indudus  iit  per  hominem 

nato  jus  acquiritur  noo  tantum  ad  rcm,fcd  lo  cooiugatura ,&  prxtercadie  proMao:  Qonom» 

re  ,e.  vh.  De  mt^.fn^.  Gitjf.  in  $.  ittm  ftii  nittx  ordioediteoticndt  tctemoncndtlinit. 
ad  dtciju  w  mf  tcjniMr»  W,  mdt  m  rf*gmauu       In  primo  atque  in  fixundo  obicflo  hoc  loc» 

fAnd-.mt  Quam  nominationcra  corroborat,  fc-  laborandumsionefi :  cootinet  eoim  impiicicam  . 

cundum  litctas  Placiti  Ccfarec  Majenatis,  co-  alfertioaem  iuris,  quod  Oppoocns  ex  advorfo 

dem  die ,  quo  &fta  fiic  h«c  nooiiiiatio  1  Impe*  prztendit  ex  prcteoia  relignatione  D.  iotnnls 

trar.tisiutata  &  regiftrata  ifTertio  ac  decUratio,  duMont,quc  dicitur  fai5ka  in  CurtaK.ominn 

quoJ  in  banistunc  n^inhabuertt  0(fluaginta  Du-  tdopus  iotnnisde  Prato,  excuius  (ecundtfes 

caiasdcCameraaQouas}&  quod  haSenaslm**  «htrioreceffiooetc  itfigntcione  cicnliun  fleinf 

pctranti  velits  .qa«  per  Impctranrcm  ad  prae«  fuum  fundtC  Opponens:  T  quafi  beneficia  in 

milBrum  probationem  exhibita  funi ,  nihil  ob-  Curia  R.omana  vacantia  vigore  Hujus  nomioa- 

ieccrit  Opponens.in  exccutione  hu|us  uculi  ni-  tionisaccepurinoa  polfioc ,  camquam  genera-i 

nu  q<ioq>ie  cft ,  quod  in  Impecrante  defidcittor.  liter  fcfcnfiti  dKpolicioni  Apoftoiico,^  n.Ot 

€on!ht'etenim  vigore  pratdiftje  nominationi»  frtbtn.  lib.  6.  cx  refervationc  juris  coramunis, 

Impetrantcm hocbcoeficium ex  morte  Domtni  ca|us  generis  bcneficiainteraiu  fuot  iilay(|uo« 

loinais  du  Mont  anno  1^6^,  mcnfe  Maio  dje  itim  rcfignationcs  in  Curia  R.omtnt  «spcdlAa*  . 

19  ( c^  : )  mtnret  dieilUos  ij-  Dominoi  iotnnet  tm ^  AttktikU.  mi-  e.  a.  6/«  cloi*  1.  V»  ikifmk 

dcefTcrat  )  vacans  acceptaffc  :  itaut  mcnfis  va*  Lui  Rtm.  cnf.  341.  Qito4d  frmum  »«•  2.quaf  per 

cationis  &  acccptatioois  concurrac  a.c  idemfit*,  nuilam  gratiam  cxCpcdativam  niiuiliuaquoque 

vt^oe  ex  parte  latisfiiAttm  fictam  'Butlc  Lco*'  poteftasfpecialitcr  inilbipeffoaitCMur,  accepttri 

ninSB ,  quim  liicris  requirentibus  acceptatioaem  polTunt »  Kr^irjf.  in  tr*^.  ntmtndt-  qiufi- 15. »«.  xy. 

vacanris  bcncficij  intra  mcnfcma  dic  vacatio-  multo  miniisperhoc  iusnomioarionisinquoliasc 

ni.i;quxacceptatiotam  per  inftrumcocum  quam  ciauiula  fpeciahter  inieria  ti\  :  fidttH  diffo^Um 

per  confeflibnem  Opponentis.  probttt  cft.  Cte-  JtftfitSes  nfmstim  ffmnlk  «a  (trf»J*  *»r»  0»- 

ftit  quoquc  dc  norainationis  iufiouationc  in-  [m  »•»  rtftrvatm,  Cacterum  in  difcudione  ti- 

tta  mcnfcm  a  dicqua  fada  fait.,  duodecima  tuli,&,)uns,quodOpponcosprxtexit,demon(\ra- 

fulicccdiaiincafuMaj|y;uacridaoancipiiii«  Idami  fllox  hoc  bcoeficinm  vactlft  c«  ■mf*. 

•  tt  Do* 
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te  Doinim  lotnois  du  Moac  ,  tc  minimi  ^uo<}ue  cii;  atcooir4noruin&  o|ipoCtoramea* 

M  rius  reftgiiatiooe ;  idco^pe  jaris leltffvacioiMm  mb  fk  in tomnsh  jme iwia  Vh4  fuAtAwOt» 

gctieralemlmpettaniiiionMiAafei  ^uaic  •4  «H*  tenJum  nan  cfl,  qodd  Opponcns  roortem  D« 

iibie&a  progrediamar.  loaonUconQituitin  Majo  15^3.  (itaenim  hab«e 

4  •  Tcniam  qubdoblieitifr^ta^otattl  tnfir-  csciiipttim  nobis  ezkibitum  )  nam  id  velerrore 

niameft,  cuviftK  Oppoiwns  iple  tnfifterc  aufos  vcl  vitio  (eriptoriseventt :  alkxtui  coim  Oppo« 

Donfuit.  Nain  quarovis  id  obfeceric  in  vetbali  nens  hac  allcgationc  vclut  fuoinucronefecoDfi- 

duplica  ,  alicgando  qu6d  baec  prxbenda ,  de  qua  oeret  j  cum  reiignatio,  &  acqoifit jt>  jQri»,  ^jood 

controvcriitur,  va^eatultraducentosqiunquagin-  loaoiicf  dc*P)ritO  pffcMKiC«pfiB£aifit-Ai^Mw  ' 

taflorcnoi,  qui  longiilim^  exceduntfciaginta  flo-  Novembrisdido  anno  15<$)>  qHO  tMBpbcc  .01» 

renosauii  dcCamera^inicriptoracanienfflemo*  loaonesdu  Monc ,  H  in prxcedente  Majo dceefll^  ■ 

liali,  in  quco»exMroibosallegattonibusv«tfac-  lec,  alicujot  beneficij  irengnationem  facereaoa 

fibus  coni|Ci  Iblenc ,  qu«  qoifque  Coilictgaattaoi'  pocutlTec.  Hrxtcra  praEfuppofico  etiam  ,  qu^d  h«a 

ad  proprij  juns  fuftcntjtiotiem,  6c  jurts  partit  noroinatio  fiAa  hierit  pof^  mortem  D.  loannis 

•dverrx  oppugnationcm  pertinere  potat ,  nui>  dttMonr,iiihii.iamen  vctatquinhoc  quoqucvii^ 

la  cft  hujot  obtedicnis  menuo  ,  quam  Oppoaetis  tocc  iinjofiDodi  oooiioctiaait  acccptari  potiiafb 

ettamc^jnfultdomintvifatriplicationelnipctran-  EftcGirn  generaliter  verum  in oflaoibos exf])eda-« 

•    lispn  qua  ioter  aliaallrgavit ,  Ot  probareobfuiit,  ctvis     aiiisgratits  ad  vacatura  beneficia  concef- 

q^Mid  io  hoe  Ampliffiroo  ConciKe  nominatis  Ijs,  otetiamcontineantur  ilU,  cjba  jam  tuncafta 

cliaai  cs  pirte  Vniver6ttKiiLovantenGt  (  cu|tls  Vacanr,  quandofitnominatio,ieu  gratia  ezfpeft*» 

nomitfatiolongdminoremtaxarohabet,  triginta  tiva  ad  collationero  fic vacantis  bcQcBcij ,  Chjf.in 

.  fcilicet  florenorum  aureorum|«r tfofidt expt^stn-  ciem.  imtttmverk.  oattfM  DtfimS  fTdb.c^-lmtUf 

.  arBairtf  tf«cicc)eaaaoicatuom&prxbeadarttaf-  Mlu^&tsfm  k  Unim^.tmmmtitr»&f^4 

Nivellenfium  pofrefnofaeritadjudicaca:tcaucci!im  Rtlmff.  mi,  f  i^.iM.)), verumfiqoidemeft,c]ooil 

iaibcciliiori  graciz  non  obftet  valotis  excefTuSipo-  hoc  ,  quod  vacac  cempore  oominationis ,  vacalxc 

Wacfori  latiofi^ue  patenti  obflare  non  dcbeac ,  /.  &  poii  eam  ,  quamdiu  non  erit  de  eo  legicimfe  ab 

ult'C' Qm  tnt  vdin^.  fe^Mtnf,  Irl.  10.  piafenim  hal>ence poccflatem alicui piovifiiB|t  Wtrtmmtfn" 

tpsod  per  Oppon?nteni  objc&uro  non  fir ,  hujus  rff-ir  D*  VfTt.yi^w.  Atquc  ita  cum  nonconflet,  qu6d 

Etxbendx  Vaiorem  tanium  eiTe  in  abfcntia;  &  V4«  poO  nominationcm  Impetrantis  vei  Pajpa ,  vet  di« 
ir,  qui  percipi  pouft  per  rcSdcoieili    htueBia^' .  Aa-Abbctiila  dc  hoc  «mtcotibfb  Ccaopseaio  aH» 

pcrfonaliter  defervientero  ,  illiufque  onerafdli-  cui  provideric ,  nihil  nocere  poteft  mors  D.  loink 

nenceos  ,  bic  acteodt  non  dei>cat ,  fcd  is  tanturo,  nis  du  Monc  antecedcm banc  nominaiionem.  Sed 

quti  przftatur  abfcnti  in  loco  ptivilcgiato  fHidii,  de  eo  laborandum  uiteriusiion  eft ,  cum  certdCoo* 

«Kcxverbis Bullat  Apo{iolicvliqoet,&  vetbisli-  ftct,aoaiioatiooemcir<;iter  qutiu]ue  dies  aotcceA 

tcrari^rn  difii  flaciti  apcticcautum  eilhisrerbis;  fille morcem  D.Ioannisdu  Monc,  &hujusbehe« 

QutlonfeuU  mtfvoir  endbftmedux  eHniet  &lm  fici)  vacationem  iticidiflc  pcndcotc nnmiflltiooiv 

freTUeitg.lioc^qiid^iirtaftrefottJi dhfaituifiiidi^  0cexfpeft«lioliei£tkiIatipfcNaiifc  -  ■ 

&ke0  ffMleguite.  £c  alioqui  generahterio  valq-      QudctiamliC)  oc  hoic  objaftioni  ooiiiBfllll-^ 

rebeneficiiconftttuendo,ut  ditcerhatur,  an  fub  IC^poncnS|(ed aliod ita duplica verbali nomioaitick 

gracia  cadac ,  vel  non  cadat  beneFiciuro  ,  de  qu6  his  vittum  obijciac  ( qood  quin^um  eft  ex faperidf 

quxricur«id  pro  valcre  beneficij  Computecur^  propofitis  )  videlicec  qooid  oemioatio  hfcooa 

quod  cx corporcbenefl-^ijpercipitur, & beneficia-  fuerit  Dominx  Abbatiwi  ordinaric  CoUatri»' 

loectamabfcntidebetur:(ic  qo6d  valot  beneficii-  ci  vivo  D.  loanne  do  Mimt  iofinuaca.  Sednec 

jno  iMetorvclcAimeiurrerpeChiutilitatisjqa»'  koic  ol^cftiooi  cliqaidcribainidniB  cft,  ete  il 

habccur  tn  refidcndo ;  8e  anniverfaria  occurtentiai  nihil  tKbuat  nec  in  ea  perieveret  Opponens  tOnv 

oblationes  8e  quotidianfe  dillnbtitioncs,  neque  Vifa  triplicaciont  Irapctrantis  ,&in{brumeoton« 

coofticuant,  neque  augcaoc  valorero  Ixncficii,  ftc  infinoationis  ad  pcrfonam  Domioae  Ablncilt. 

'  OMr^ito  iw/^iiS^Cxmtirre^^riCtitWcdwlf.ii^.  firix.Mai),tteofcnicecdicaaceaMCeaiD.Ioan^ 

fitMnd^  imfetratur ,  tlik$efl%.  nt ^rshtnin  noyu  Hic  nis  du  Monc  per  Magiftrnm  loanncm  Giflenia^ 

igicur  obie^ioetiamcxjudicio  ipiius  Oppoocntis  iioc  oooa  eiuidem  Maij  ^ecialicer  confticucnna» 

in  aera  evailbfbic.  obhac  obicftiooc  dcftitic»  necililnsiMnrianeai 

5    Quarturo  quod  olufeitur  dc  nonitMdonattOll  in  fcripcuia  mcmoriali  icnica^tk  QQamvisin* 

faAain  vita  Domini  loannisdu  Mont  ,notorium  ttrim  inde  vitium  aliquod,  feu  caufa  nuliitsti^ 

cri^sciB  vei  evidentero  caiumniaro  cootinec.Ci^m  conitttui  non  poifit,  etiamfi  hcc  iofiouatio  ia  vita 

cnfca  eden  ipfe  Opponens  sllegec  eoodem  D«  Domini  loaonisMU  ooofiiiAci  cum  caiirnoi^ 

loannem  decefTifle  ij.  Mai^  (uci  fuperiusdidum  requirai,im6  cxpreffis  verbis^ neccfBtateillius 

cft  )  &  cx  iitcns  noroioationis,  quas  Impetrans  faciendoomoinoiiberetBullaLeoniQa.Etquaa»- 

protulit  (quibufque  Opponcns nihil olHccit,  con^  vis literarPladri  inlGouatiooem  requirant,  ^V"^ 

Acc  hnitc  nomtnationcoi  dc  pofem Impctrantis  lcribanc ;  heccamcnnon  rcquirunc,Qtilla«tik 

faftam  cfie  oftavj  dic  ciofdem  rocnfls  Maij.ni-  vtta  illius, cujus  hencficium  poftca  vigorenomi* 

hil  dubi  tandum  *  quin  tempefti fada  fucrir *  Si  nationis  accej>tatur,  fed  fimplicicer  au64  nomiiMr 

ettim  ioucilicas  ac  nollltas  neniinationfs  cx  (cqnl-  ^o iofinHecnr  C oUaiori  iniM  nienmnf  ii  diefcl> 

te  tfpore  conftituenda effetfuti  Opponcns  pf ^fup.  licetnominationis  )  qu&d  utique  hScnftum efltl 

ponit)cert^  ex antecedcnte,ac  przveniente  utiluas  negari non pofliet, qnandocumqueetiam  Dominnf 

ac  valisiitas  quoad  teporis  rationf  conftitncoda  loanoes  fflottnm  fucrit  i  ctim  aonuQatio  &  iiiiua 
ConC  WMifr.  T«aa«  1«  X « 4  '  ' 
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iniinuauo  eodcm  mcnfc  Majo  fa^z  rcpcriaotur»  ctironon  fubijciat ,  (•  N'«a  ^ctjuid  De  iialiaii ;  Sf^ 
autem  rationc  diyimus  nomtnatioociD  fifti  |>er  con(equcns  hujurmodi  ittiinuaiio  oniiUa  v4 
fotie  foft  norcem  alkujM  beoeficMtl ,  eSden  pi^Kterisiw  to  town  non  ooceat ,  <•  tefimm  c.  ■# 
vig  >rc  cjus  noTT.inationii,  CT  illius  mortc  vacans  rc/Iiim.  B/trt  m  l  Orm  dc  rcfU  tu  iHtc^.  multd 
bcncfiLium  acccptaripolTcccrtuio  ci^t)  de  iUo  vcl  miausooiitra  pul)lic«tio  ,quao)  dida  iiAU  aoa 
i>apa)  vcl  Ordtnafiuf  .ColUtor  Ooo  di^tutt , vet  reouirib  t  tl^uiobnn  ea  qux  es  qoadaoi  re- . 
-ait)  000  pcovidiCtKit»jf.ijiiir.  33.  glia  Evg^ni}  Papcad  lolenDitaitm  (i'#l>liBailo-7 

lopari  coDdttionccd  fcquens  obiedio,  quc    niigritiz  eiirpcSativxcoorulcndorequiliycrtiaii;, 
iey to  ioco  confiituitur ,  dc  defedu  re^uilitioiusi   Panormit^  (onf,     iUnd  uifr^fcBtUtm  vW.  1.D0» 
quanvis  ci  feitinacius  inhcrere  videantf Oppo-   roinicu^  Getnin.  Mi^76.I»  «epi  Mi^f^i^Ij^ 
icns.  Nam  ncque  di(ftz  litcrz  1'Iaciti ,  neqiie    douicus  Romanui  foi/!  455.  PHo*d  pvtium^  {0. 
-    Buila  Lcofvoa  hujuQ&odrce^liuooem  occcf-   PhilippusCoriieuS|«o«/.  i^j.  Luci.miiitM 

'lariddefideraiittiii.'d  rimpiictinfiattaiidiK,  qu«;  liuc  acMnnoduf  ooo  pofbnt:  <|nia  l&egnla* 
pro  ccrtioraiiooe  taotum  (it,/<  IttmvMonu^,  tum  Canccllarix  ufus  &  obfcrvatio  vatiat ,  ^ 
fcttt*m  Depct  bdndit.  Rtbuffm  trdS.  ntmin^t-qM^tji,  temporaneus  tantum  cft  pro  vita  cujufque  Pi  n- 
14  Mii.  1.  i*.)iae,  cootcDtc  .funt  literx  Piaciti»   CiBcis  rcgulaoi  facicniis  >  Ccmn.  toi^.  ^^.  iHUiHr 

cunpicnitiqtte  iiuja(i|iodi'  infinuasio  fiat  anto  fltnA ^fTAmfc  Udrcmdeof  1185.  au.  6  f.  1.  Ad- 
monem  ;  &  antcquam  vacct  bencficium  ,  quo    hxc  in  iifu  iulcmnis  publicaticnis  pluriinum  dif- 

tcmpore  ad  facicod^at  coUatiooem  fruAri  re-  chmiais  cft  iotcr  digottateSi  aliaque  bcpc6cu 

<}uireretor  CoUator ;  6c  viveotisiftt  000  «acany  'ju^fiiiftioiiem  v«i  ctiram  anioarun  habcMia^  - 
beneficiuni  cohfcrri  ncm  po(Iit,<.2.  Dt  toMCtjf,   qiue  maioremfolcaaoiutcin  publicatioius  rcqoi^ 
frthen.  6ulla  autem  Leooioa  noo  tanium  non    rum  ;& inter  fimplicia  bcocncia  nuUarocuram^ 

rcquirit  hujufmodi  icquiOtionem  •ieua  oecci-  nullasD  junidi&ioncm  habeotia  (qualis  c(l  hi.=. 

fitate  iihus  ficicnda:  omniod  Ubcrau  Licctift-  «ootroVcffaf  Caaooicactt  ■)  io  quiiitta  fiiiSGl-. 

tcrim  rcquifuio  ttiam  fufficicnicx  partc  Impe-  cicoominationem  lcu  gratiam  pu!.licjri  coratOk 

{ranus.  apud  Abbaixilamio  pnma  iormuatiooe  hooieftisjMriboisij  Notario^quamdiHiot^ooeu»^ 

a&aAietit,dc  parendofcUtcet-Iiecris  Apoilo-  pto  diSdcfttium  opinionum  conciiiatioDfr de^ 

licis,(.um  cafu^  vacaticnisiiicidefet; Gc  ut ad  oam  gaater tradidit  Ludovicus  Comes,  id iqp|tC<H|i» 

dtCta  Abbatifractitro  rclponderit  fc  obcdicnfcoi  itll.  defubUc  fac-in  hcnef,  rtfig.  7.  y-an.  7.  o.Quar 

^rc;qLiam  fuam  nrlpuulioQeoi  quo^ue  uUcr-  iu  proporiio  miDorem  habeordubitaiiuncmACC 

ifayiiSf  iequuca  fuit ,  nulliOMlereodolitttkecc  eo,qudd  mbmeotaoeam  poflci^flioncm  Impetnnfl; 

|B0rteD.  loJnms  du  Mont  vacantem  Canoni-  nbn  obtinucrit,  fcd  perduraotem  :in  conlcqueo- 

fa^inL  F.tivola  di  cigo  h«c  dcficicntis  seqmfi-  tiamcujusiiatim  huc  judicium  poITcIforium  in. 

jipnis  obijBftio»        .  Hituii,  &ioacceptaapprchen(iquc  pofTcfBaM 

£eptimuittquod*.obiicitureft  aefedusroiem>«  manutcneri  contindtc ;  p^blicatis  ptiusfua  gra- 

^ispublicaiioois,qu6d  fciliccc  oonaliiergratia  iia,&  acceptatationc  ad  valvas  Ecclcfiz  riiusy 

)Sc  acceptatio  Impctraotis  fit  publicata,  quam  ubihujusbcnefici})us>po^.'^^'^)^  <^^<^<^>"^^  ^^i 

^  affixiooem  ad  vaWa»  Ecclefic  Nivelleofii»  ica  otdcpubhcatione  nulla|iodste(rediibiutio» 

icd  ncc  il!a  Impttratiti  cbftai>  ncque  ejus  gra-  Hoc  enim  dircrimcn  condituvsnt  nonnoHi,  ^rfRfj» 

fiam,  prxieittm  10  hoc  poflellorio  judicioiim-  qMitlLitfuhtic*  feu  m  beBtf,re^i'  intcr  ioomcn. 

pedit  i .  pam  Bulla  Leonioa  oeoeffarid  aKquan  caneam  poflclDcmem ,  cojut  lcuicct  acc^oificio- 

publicationemoonrcquirit;.&  litere  Placitiptt-  iiem,8t  velut  imagtoariam  acqliifitionem  nihit 

blicationi"!  aic^ue  ififiouationis   formam  hanc  «o-ipliijs  fequutum  cH,  cujufquc  inrfonfcqucntiamr 

Uoium  prjiicribuat,  ut  ptimiim  CoUatort  io-  reaiitcr  &  palam  mhil  ampUusa^umcfl  ,ui  ilU 

j^ctur  nomioati9,fcaaai  fequuta  acceptatio  rcilicctnoofudiciat,nifific  Iblemoitcr  publica* 

acque  provido  publicctur  ac  rtgiflrctur  apud  ta » propter  fraudcs ,  quae  tx  afliis  claodcftinitatc 

Kcgiiiram  Faculta.us  Atttum  ;cut  re^uihttoni  cxurgcre  folcQt:&  iotci 000 momeotaoeam ,  tn 

(  oti  fopcriiii  didum  cft)  Impetraosie  coofor-  cujus  fctticct  caiilc(|ueDtiadi  .publfci  ac  palanl 

snavit.  aAaiofinuatadiuit iicut  io  publicam  notitium,- 

Nccincontrarlom  urgcl  quod  in  Bulla  Leo-  abjerii  hujus  novi  polfeiToris  adventus  &  pofTcf- 

^  pioa  hjec  veiba  infcrantur:  nctx  fsJtfuMnattef'  ito,ut  fcilicet  illa  formah  pubticatiuni  zc-ui- 

iMiMMi  ed  wfiM  exfftAaiimm  AftfttOaniik ,  i^  poUeac  Qusdiftioftio  conprobatur  cx  hK.quje 

^ioui m gtAt^s  exffeSAttxu sbfeivaiUT  trfviuiri  &  ft  in  Lud.Gon.csin  diSx  regulz  cxplicationc  latiua 

^tifitrdcm  f^jf.^u^m  foM  &  tndutt  fMre  pv^it,  examinavit ,  *i  rt^ul,  CmucII,  dt  fnblu  fdc^q.  |t« 
iUc  «utm  verba  oecelfitatem  publicandt  000      Kcftaco6tavom  obic(3tum,qi:oddttocotitinct-; 

•imponunt,  imo  nec  przcife  iohottandi  (qmali  nimirura  quod  induAio  inpoQeincncm  dicatur- 

.publicationc  longc  dilUt  j  poft  acccptationeoJ.  fada  pcr  hominem  conii'p:^tiim,  dicprofanoSc 

.Vritur  toim  i^oniifcx  in  dt^a  clautula  vcibo,  (pmpore  pomeridtano:  (cd  n.hil  histribuendum» 

pc/Rr  ,quod  quamvts  pj(ipofitua  ncgationi  pr«-  Kam  pnut,  quod  homo  eontugatus  fucric  ioaii'» 

cifa'^  nccciniacem  importel ;  lolum  tamcn  po-  nes  Coquiilon,  qui  traJitionij,  &  inJtdionic 

fitum  in  rcfcriptis,  legibus,  aut  contradibus  huius  minifter,  dc  cxccutor  fuit,  in  vcrbalibus 

jion  importat  necediiatem ,  (cd  facujuitcro:  nm.  dcfLnfionibus  Qj)poneniis,hoceft  in  rcfponltone, 

Sald.  &     prtffrim  lAftn  t»L  GmBui.  $»  ^rxnt.  vi  aut  duptica  obic^n  oon  fuit;ita  utfccunduti^ 

l:b.c~  f^ojlh,  t  (ic  ut  inl'nuatio  pciinilla  poiclh-  (lyluin  Curix  nunc  non  «.lcbeai  hiUri  illius  ali- 

S  uat^uttniti ,  juris  ceccuicati  cioiUciu  aooiioa^  ^uar^UoiprxlctttmftCiffldchuiulrjcdial.fgatio- 

^      -  "       .  '     '     '  ne  cooioc!! 
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"lCONSIL:  CCLIIX  De  Prxbeodis: 

M  coii|a|ijpr«fttUoMiMf  Cdquittoa  B&aCQn-      ImpHinisdeclericatuta  Oppuontit  conftai« 

Oet,acqoeiu  fufficiac.qaddex  propria  Oppontrh*  Yion  videtur ,  qudd  intec  exhibita  inftruaieoca  * 
tu  aUegntione  (  quar  pro  coofclluxie  accipide-  oon.  iMfeaiantur  iucrc  tuafurae »  nec  tonfun 
tVN,t  Cm  frkme.  Dt  Skr^mfM , )  confliec  com  f  ciktt  ut  eitHoraca,  non  otiuralis  quaUtas ) 
Nourium  fuilTe,  8c  qu6<l  ex procciTa fblmiftato  rumatut,  DtS.  Pii.Sdtndiimjicwrb»9Ug,ne<^ 
iiipcr  Bttlla  Lcooina  ofBoibua  Clericis,  SiTt-   dem  in  faccrdute^cucninterdumfiat,  utquised 
Wliontbus  hujus  rei,  hoc  cft  indodioois  iu  pof*   per  falcum,  ominis  ac  fio^uhtu  ioferior\^us  crd»» 
fstt^titem  esecotio  mandetor  ac  pcn&ttunir tqoar  'Mbos,  promoveatii^  t,  i.  tutitt.fnfritm' ftmmi 
liquidem  generatitas  verborum  facit,  ut  nullu/n     *  idcoqae  clericatura necefiano  requirit  liierat  >4 
difcrioMo  conAiiueQduin  fit  lotcr  Ndutiun  EpiUopi,  fmc  qutbus  ^robari  trix  pofeft,lula^. 
Jwlitwn  fitt  oMon  ttitniim^Umm,  ^  c*a  mfftmfm^-f.  i.lir>^  ftm^tm^imfmt.  tm.%u8c 
l/:giriroa  uxore  coniugatoi  eftt  caMdl^  mious   fine  qua  clciiSEscnn  bcoeficiitt  tcclefi^fticuflft 
quod  indudho  in  poflef!ioneiTi  nuMum ^us  iribuar,  obtincri  aut  recmert,  oequit,  (,  Cim*du  Dtrtfcrif^ 
fed  meri  fidi  (it,acpcr  qucmcumqocctiaoila-   (.  Sk  'Ultrn  D*  tt^utfdH,  Etljtortciu  fado  hif 
icum&  facularem » pWiiot  Cdpjogatom  ut  coi-  .«taiDUSt  pr»fupp<4ito  qodd  Ugttimuoi  ioftro* 
libem  fecundiim  fortnam  mandati  Apoftolici, feu    mcntom  tonfur*  Opponenris  fn  exhibicam, hoc 

•  «xccttiioois  ficn  poOk ,  dtttet^ue  ioog^  i  colU*  oibUtHOioiss  v«futBcft,DuU&ratioDeconftaredt 
flooe  beotid|,  qaz  tus  tlibDK  tt  tmi  oHipcr  dCKicMurt,  fco  «abToM  Inegiiit  Jc  Pyato,<paefli . 
EccIeGafticooi  fieh  poteft ,  laii  Rtm  ctmf-  )37.  fui  tholi  aiodoreiB  fibi  coDMuiilc  idcm  Oppo> 

-  t^4dfnmiim,rrhuf  AiiOMceTii.  tii  deform^mdiU,  ocafei  ita  utrifuluto vclviCiaio  Citulo  auftorl^  < 
.Jf^M-m  verk.  tnauiems.  bcpataia  coioi  pluri-  ob  dcfcdum  ciericaiitnr,  jfm  aceipientis  occtC 

^^«Dmi  cftCMirs  |uris  beneikti  ab  eius  podUBonc,  fttlA  MacK  coillbi  dkteac,  I.  i«r  HBtgali 
Itiperqua  cognofcere  potcll  ludex  quanrurevis  t>t  nemo  enimcedenJo  vci  reGgnandotraon. 
laictts,6«^  v^if*  de($j.i.  P«wr.MC«  itudthsDi  ferre  poictt  Ib  abum  qood  iple  oon  habct,^.  Ji 
pr^lflD*  PM.]>lr«MV. &iAiimS'  t.De  prariir'  Uh.  6.fic  )Umi/C«  Mimir.  U  Ktmfbu  oe *ig. mn 
uc  etiam  percxcotnaiunicatumcorporah^  poilcf*  Mc*  iqqiucvis  rcguUcuer  in  caufa  btoefi  iali 
fio  benc/ici|dar>,  &  accipi  poHit  t  c.  rra  i&rrwn  nefDOteneatur  juftificarctitulurefuipraBceiToris, 
^igLmvnb.taCdnmiotmDt  fuit»,tt$t4dttif,2.^  9^r,m(^  lUad  Dt.ftkfwitft.  iu(if,cwftU,Tiitltf, 
ml  ruifitiiim  tiUiU  t^  %u1kfi*^iitik,mTt^  t  4^7»  Iriw  /iiiifrtjirawwiiliidiioiconnnohriaw^ 
'_  Hcc  fane  mirum  u  n  laicus  ct>Jru  {>o(fit  e&  pro>  mfi  ubi  ex  lorvg.t  puGoiione  &  cdmmuoi  opioioat 
curator,oon  uotum  ad  agcndum&  dcfeodeo-  prcccflbrprobcnequaliiica^«c poflTefTorebcoe* 
dun  in  |odicio  cattficlwneBciaUs,(.i.i>«p^iarrflL  Bcii  repucaca%  jfiiiti  no|i  tttaoa  iaeo,tqui  ceflRin 
5.  Rif<*  dedf.  57)  ^4eitf«loai  nUkt  tft  vj.m  itM  accepit  ab  eo,  qui  tn  podefiBone  reqoifitoroia 
frccuTAt-  >n  R»rif;vcrum  ccijui  ad  reG)[^an(luffl,  qualitatum  ,&b«ncfici]diunonfuu^8comoiunl 
periDuUQdum^  acccptandum  bcncficia,  A«r«tfr£i/'.  minimeioeo,quiauaiau4mpu(kait ,  Nit,  Jfttr^ 
t&lf  ntrtt^nti  idrLstiAjeftZ.  Dtprmttt,mimHti,  •dlrtif.tof.aii.  i,  Pmif.  twfj^^^j.  Amadmmprm^ 
Uan.  S t*phil.  in  trM.  dt  litaitgrjit.  tit. dtti& efftSM  ftl..^^.  tLtbnffKsin  frsxt  bemf  pttt  ),tit.  defemuttt, 
T  (UufitlMtMm  6  ti.  iP,  multd  magis ad  dafldoM  >S>  Vndecora  eX)ureccifo«ontcnclatOppo<-  - 
vei  accipiciKiDro  polleffionem  bcnefici^.  oens,     qutdem  al).eo»<)uiiOpofle(lIoiiebu|ni  ' 

jjk^lkllenittiquoddeprofanotiie&temporepome-   benchci^  non  fiiic  y&  quem  poo  coefttf  cit  bngO  ' 
ricliano  t>bijcitur,  perinde  inefficax  eft;ob  id,   poil(.(I]une  clcricaturx  prO  clcrico  habitum  fuif- 
^uod  nuUo  )urc  prxfcriptum  tovematttsdifcri-  ic|t  &  qu6d  fiticclcricaturabeDcficittmobtioeci 
«leodleromt  &  paniom  dicitii»at  ii|iQbfaelM  m  poak,1l.  t.  CimiMd,t,  finMi|Oooicqueoa  ■ 

'  tc  qucctfbque  hora  ad  id  Cit  idonca,  dumrotM6  &  indubitatura  eft  tituium  Opponeocis  ex  defis» 
cicra  fraudcro  fijt.  Cum  enim  ^  coolentiofa  ju-  &\x  capacttatis,  ac  |uris  audoris  fui  ,offlDio6ije 
rifiiidiOQe  nondepcndeachacc  po(Ie(1j.>nis  dar»  cortnere,  ut  indc  kolpr^cus  ceofcri  attcprvtexi 
^tMKCepliOk  led  lic  volonlail»  lurifdtaioati^  ncc  ImA  pottt.  Ad  caiMao  qiioqac  8c  latiilaa^  qmii 
.exigat  caufae  cognitionrrft  ,quovis  dieeierccri  Opponensprxtcxitfiadvertarur.  invenictur  quo*  , 
Aocefty  &  maeis  profado  i|uam  iadro, i.  Mittf»'  quc  |uris  deU&usi  quam vit  eoim  cooiiet  de  pro« 
WC  Dtfer^it  1  f  liiff  O.  Qp»MdiielMM^.f^  «ifionr,  &  i»ttaUo«eApo(lBlic«,qua  Opponeotii 
fir.Hlhrk  imL  Itlud  C.  i>r/«tr«/!rM/i^ike«|  mi-  1544.  19.  Kal.  lanuar.  hocelii^.  Decedib.c(>« 
nds  referat,  <]u&  parte  diei  fittaAa:  quz  enim  in   dem  anno  1 564.  de  hac  pracbenda  prottforo  etti- 

auaiibet  parte  diei  fiOot,  fufpcda  nonfunt.  ut   tit^  eft  tameo  hu|ufmOdititolusouUus  &  invali^ 
la  qu«  fidfto  periguntuf ,  1UU,  tn  e- 1.  vtftdt  ae-  dtts:  ob  id ,  qubd  eadem  auaocitate  vigoiodMUl 
firtim.  Scd  huic  objefio  ifflroorandiim  noncft;    BollseLeonmaepluiquamdimidioanooantepro*  * 
oam  fiipcrii^  fatis  deduAuro  eft,  .impetraotcro   Viium  fucrit  Impctraou,  acccpca  U  obccnta  illittt 
pobiicationem  fiic  graci«,  accepratiotiis,    pro-  poileflE^t     qua  ideDlfipc(rf»tuco  M  and» 
vlficmie  ficfitcilTcquddinea  nulli  sfitdcfi^uJt  pacificut  ttctit  ;  viddlcct  ofifoc  ad  16.  Maij 
io  propolico  fumciat  fic  fadam  foifle  publi-   i;^).  quopriroiiro  Oppooens  hu)osCaoonicacui 
cationem ,  uc  noo  poffit  ci  ob^  vittom  clao»-  noo  realcm  &  adualcm ,  Ccd  civtlcffl  U  imagioa^ 
delllniniii»Sife  luqiie  lbbiliioinffe,ttttflo,  ic  riam  teotom  (  qaam  iwtto  »DCit )  pofftflfif 
pofiefltone  Impetraotis ,  rerootii  quoque  qos  accepitt  ita  ut  per  feqoentem  poftenorcm  Papa- 
pro  iropediroentis,  8c  vitijs  Oppooeps  objciit}  iemjrovifionem)MciacanaftcoImpctraQtis  dero* 
&ile  cft  tx  adverfo  per  iresgradusfimilesdc-  gacomnon  fit{Ocneeiaddbiodilogiievellepi«» 
«boftiite  OppflHCB»  lUI  j«£  catDpcttie.      MliVe  i>».     fm  kimiiiiVffidiitimtiiU» 
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F<;^.  Cjncd.Aptfltlict  Dt  iurt  qndfito  »on  tclUn.  nec    caufa- p6rmutationi& :  equtdcm  ut  donir  oflif 
dcrogjre  voiuit  Pontifcx.  Idcniiu  tndicant 6uU   prxruaatio  factlit  non  cft,^  cu»  ^  tiuUiuttii 
Ix,  qi>a  Opponens  utitur,  h»  exprcf£i  verba:  frtbdt.iti  &  difiictiior  irianditia^ <ivMnd«iii 
OjmUHid»wi^ff«fnt9  4drioslmvkefifUUMLQ        imefuanptio.  Secando,  qucd  mandatuni  bocdH 
tuoc  oon  p«rtinuiile  cooftjt  proptcr  accrptfttio-    catur  (i^ium  qiiinta  DntmL  1^62.  quodque 
,  mta^Sc  proviiionem  Iinpccrantts.  Ncquc  tituium   pruponatur  luannrm  dc  Vmo  ilio  prtmiim  ulum 
jMinc  O^pODcntls  •fonincat»  fle  provifionnD  !€•  dTe  ono  lecd  anno  pdft » lctltcet  in  Noirembrt  aii' 
ceptationcmque    Impcirai\iis  iropcdii  ,  quod   no  i^^^^.quoHid  vcrc  habuiikf,  procul  dubio 
O|>poncn$  contendat  lc  non  ex  rm^plici  vacatiooc   afus  fuiflet  ciieriore dic  &  opportuniOrc  tempo- 
j>o(l  moctcm  D>  loannis  du  Moot  opvifliai  fe.Tertid,qtiod  D.'toanntrsdnMoDtii»|xiftBb» 
Wljns GaooMCnitti  poiTcOoris  (  cx qu«  vtcationis   ne  bujtis  bencficii  non  tanrum  tmo'MttO'|kA 
/pecic  rmpctrans  )us  fouro  fundat,ac  melitur  )   'datamalTcrti  hnjurmodi  tnardjti  ,  verum  cfiiim 
haac  (uam  provifioocro  obtinuitlc}  lcdcxccdione    ufqucad  mottcm  tndufivi:  permAulcf t'.,&  fK  tcre 
fc  GapHd  refignatiiMM  la  faniBraa  ipfias  epud  fe^tonno)  noo  eoim  prcfiimitur  <)ui(citte <liflnil- 
Srdcra  Apoflolicam  fada per loannemdc I'rato:    tetxaurdimritcrkvel)e,iiiLii|-iv  jjoiicMionc  prB- 
fiam  loasnes  de  Prato  ifiiccrc  non  poiuit,  tie  •  (iiiriimcamdiupccfeveiat,^  £l4<<i/bl>«»4j<«rtC  0« 
beneficium  ^quod  ad  ipfum  non  pcKinuit,fedcK  '  di/Prit^.ff^.  4 
fntecedoice  moffie  D.  loannis  du  Moat(«qoi       In  cxctuticne  quoque  frovinoois  fue  dcfe- 
verus  &<^uietus  poffcn(irdi:tt  CanonicJtus  fu:t,    5upatitiirOpponcni,obiJ,qu6ddcmandJto  Dt 
A  in  iiUus  pollc(Sonedecc(ljc )  vigurc  13uilas  Le.    loaQnis  Gruct^  qui  poUetliooem  bcneiici}  accepX)  -  ^ 
oniogiaipetraatiaoquifinMPcrat,  pctccCBoingac  '  <e  gratiam  Opponentisdhrttlgavhi  noDoomaty 
jcllgnJttonC;  in  O^>poncotcm  rransfcrrttur.  Cedi    quodcjuc  Impctrans  ipcrtc  ncgavcncNotJriatuBi  • 
namquc  aut  rcfignari,auciti  aUumtraosfcrrinon  iilius,  qui  iOud  in(trun:.entum  confevilledtciicuf. 
potcl(,qijod  ccdeos,re6goans,aut  uaosfcreos  non    Ncqueeoim  pr;rfumitur,lcd  probari  debet  Ncrt^ 
mbettiSt-fnvutt  l.  Tmiuu  oedtq.  mMm. Ec qtto4  iSuos cu^j«i|qiie;cunc  praelertim  cum  parsadveri^ 
l^roponitur  prafacum  D.Iojnntmdu  IVlont  anno   contra  quam  producitur  inflrumt  ntvi,  %!tr6!l!'-  ii 
156%.  quinta  Oeccmb-  coaUituil|c(uum  proca-  -non  agnolcic,  kd  exprcfse  uegat,  Citjir.M/.  frrf- 
jacpreiD- Sebaftianom  Matthsi  ed  retlgnandoa  |Mri»/.c.  iw«;|l«ob»iltr>  Pi^toniiaqaedebetl  • 
hunc    Crinonicatum  ad  opus  loanoi»  dc  i'ratO{    producentc,  poti(Gmum  cum  fic  ck  l<>nginqua 
quoJquc  idcm  Scbaftiaous  hujufmodi  re(ignatto>   regiooe  producitury  in  ca  regiooe»  ubi  hu]us  No- 
tiem  in  manibus  i^f  nuni  Papz  fcccrir,  &  expc*   Carij  nuUa  el^notitia,  Card,  ZdbmMtm  Ckm,  iv 
ditioni  litcrarum  ad  opu^didi  loannis  de  Prato   imk.  8.  i>r  fnottm.  ut  eveoit  in  boc  indrumcntOk 
Courtnrerit  dccinjo  quiiito  Deccmbris  anno  15^ quod  K.oiBaE  confe£kuiii  dicsTur.  Ita  ut  Oppo. 

fic  vno  medio  amm  anie  moneai  D.loannis    ncos  nonpodit  dici  docuiilcdealt^ualuapuikU 
dttMonc,excepcjscintudttobo$diebtts,quiad  pl»  lioOe^  de  cujos  prima  appivhenlione  rici  fafti 
Qum  mcdium  annum  dcerant;  c.:qucrjtioric  oio**  non  doccc.  ^ 
dus  vacationi^,  ex  qua  itnpctrans  acceptavic,    .   Omnium  itaque  coinp&ratftne  («dla*infulid4 
prcyentuSf  aique  impcditiis  fuenc,achu|ttsbe*   ftat  )us,  &  polli,(iio  Impctraftis,  tx  firtoo^ac  * 
fieficii  cs.ditt  i^.Muvembrisanno  iftf^.domi*  nultdm  favocttbili  cttulo  ftudiorum&voreob'' 
nus  Si  proprictarius  efi-ftus  fueri:  lu^nncs  de    Cenco:  qux  nulla  ratu^nc,  vcl  infrm^untur  vcl  , 
'Prat<^  qui  iliud  iitccis  cuam  non  xxpeditis  ffr.  impcdiuniurex  ub)cdo  jure,  &  aiierCA  pofrrfTione 
tuodtt o  praxih  Curite  Romanas  in  Oppooenieai   OiiptMieoKis»et ciiido  moltQm  odiolo,  m>  gfia  pc 
iranifccre  potucrit,  &  tr^nsfcrcndo  ^  fcucedcn-    fulpicione  JaborantCt  qui^ue  vitio'*iii  inici  >(n 
do  clfecertti  ut  )u>  cjuldem  bciK(ii.i)  (it  apud    habet  in  capiteaudoris  ,n  quo  Oppd  cnsj  <  \i 
Qppoiieotcm  \  nihil  :.aiiuc  facit  ad  «iis  Oppo-    fui  principia  ducir.  VndcLxUhmamusAmpli  it. 
m-oris  (^abiliendum..  vci /mpccreatisiobvcncn*   Burum  Dominorum  partes  .cfle,  ui  fid>:  nruo 
^  duru.  t  Nam  ctjm  inifiuoi  hpruoi  ouihium  de-    poncirioncra,- ftu  r.Lrcvkntiain  Inipcti  j|  li  cor- 
pcndeat  ex  maodato  lcu  procuratorti^  quod  Dp.    ccOam  in  (impiicca)  plenam  &  ablolutadl  «.wo- 
ainusIoaiinesdttMontdcdiflic  dicicttrSebaflM-  vcmnc;  maffntenendo  fctiiccc  tmpetrtntCfn  io 
llO.Matthari,  oportct  dchoc  mandato  legitiod    pp0efllone}  interdiccndo  Opponcnti,  ne  Impe- 
conftafc  :  ut  cnim  generalitcr  roandatum  non    trantem  ampltus  turbct,eodcm  OpponcotQ  Ml 
fittCiUnnMtf  Bdld.iai,  Z'C,  Siex  f*lf.  iajlrum  azG    cxpcolis  Uus  condcmnatb. 
ea  in  pcite  cctam  boooratiffiaiis,  moximifque  r\  b  L 

«irit  minda:i..u  alisrcntibujxrcditur  jnifiiliud  De  Pr.TDCndlS. 

proiuMur ,  1. 1.  c.  De  m$d,.Prim. iu  omntuar  S  V  M  M  A  Ki  V  M.  .« 

Shii^lB^  io  re,  qua:  abdicetioaem  |  abtUenaii»*   pQflefloriuro  ioter  nominatutnexioduftonoinU 
nem^uercialterius  refpicit  prar(uroi  dcbci;pnu       nationis  Faculcatis  Ariium  in  Vniverfiiate 
{trtim  qbando  ad  prarlumcncJum  hu|ufmo<Ji  maa-       Lovanienii  ,  &  provifum  duplicititiflo  coUl^ 
4ietom  uihU  omaino  intriofccus ,  vei  cxtriale-     .  tionis ordinarias .jc  apodohcx. 
^coocurcityled  omniaprjffuaipcioaihajurno-        NmmmitHet  qam»4»mmi*tPifs.    '  .'  , 
di  refiftunt ,  caa-.quc  improbabilcm  faciunt.  \  e-    i.    Somitutims  l/encfcuUi  tnamtAi.ktofKedi. 
4utt  priiuum  ,  quud  tcndat  ad  «bdiuttotjco       C  Cettmddta  t<4tiouu  GeimMHd  m  m  Cmtutft 
bcnefici) ,  quo4  D.  loanncs  du  McNtt  fiilua  lu«  ,  Namunenfi  totma  b*ht4>it  ^  ^ 

1>cbat;  idque  veluti  cx  caufa  dpo4tionis  fim*       /Ex|tti|b  it  f.yfMaddp^tffn-nndgmmffiitll^m 
.phdur,  &  ptufi  iA  Uxofua  tlM:iiut,  aon.c»  ml  «toi^^j^wiJrf. 
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4.    Dtci^sfk  lm  nuvnfu  nonnibBtt.  quircntcs  clicimuj,  nihil  dubiranHun>  efTe  tf* 

'5.    CdftttbtfftilMntunm  tntmtw  vuUtm.  vtnbus  &  potcftateconccdionis  Apunolicx  faa« 

'  Vnmunmt-sk  p^if^A^wmfHtftMtttfitfi  Pacukttt  ArtlniD  VoiverOtati^Lovanicnris;  vir- 

l*Ti*ficinmpi§igilC4fitid*iwff€dj{<!feftmriU  tute  cuius  ad  cdiationcs  AbbatisrxcuUnsdtAc 

Cstdt  V4<*iite^mdjdC4fiitUutt>dcv9lvatiir.  Cullcgiatx  EcclcGaf  nominalu«i  fuit  pr*fatus  M, 

i$7.  %  Ntmtti4tiBnu  wjMUMia  Stdt  fMMltfiUitttd*  loanncs:   t  .  cum  in  potdbte  Papc  (it  non  can' 

J       ^^***  '      '  tocn  pccft  oommaiearnjutfmtdvacatorabene- ' 

I.    Slit  vacattte  c *fitul*m  tttifint  iHti  lONrjMili  ficia  per  viana  mandaci  dc  providendo,  c  Mnmi^ 

failm  vrddtm  ^tbtrtt.  9tm  Ot  refttif.  g  vi*Uue  DtfrtUni.  tn.'6.  ( licct 

9*   Dnra/kfH'»*  cAiOknitfsK&d,  fkferitftti^etftit'  id  horfie  pcr  decreta  Conciiij  Tnaennni  rarius 

ht.  cttidthekttitfkqi^tntintUtie.  faciit, Htf  14  iettfttwutt.  19.} redeam quoque 

te*    hMi»ttdtprovidei  tle  r  apitalo  ftitvdCMfiff  Domi  ard»  potcna:eni't[ij  inandare,  dato  &  d«- 

flf ,  tUOmftfta  Epifiefm  ttfartteitttt.  ^uuto  did«  nomiaationis  executore,  qui  noroi- 

■lu*  Stitvgetm  C4fitiilimfitt  rniUii  Uiitiimif»  nato  bencliciufo  rdbrvet}  *  idqutBQntantiiin  ^ 

!»•  14,  C^MimttH^kmnm  fmifnMaam  iifA-  ecclrnaRnis  perfoms  fou  imbm.  nr  eft  did« 

tstk^»  TacukasArtium  (  ctiam  ex  permiflit  ne  diai 

t|t   9t4t  WMMtt  ii§mt  fnam  ftnan  ftOstt  n-  Cottc\T\\  Tridtntini,  Stff.  z^ie  r^tmdut, 4. verL 

y^^'"'*  &  f«in>f^M»ii*»)ie(tcttaiiilaicifl,mcturttquo- 

i^.  vert,tTi4t:$^  Mrcrft^tiednftitvactnttfeTi  pcfi.  tidiano  i-Tecuro  Iroperialium  &  Regiai um  nd*- 

16.  Mttid*tum  dt  fttvtdttiit  nuam  tjiji  tnmfa  inus,  pet  quas  Ccfarnr,  ac  Regijc  Maieflati 
•   ftrftnd  yCM  mmAmt.  atetiWrur  pMcftal  m»inandt  perfonas  idoncas 

17.  trdlgtiafftnMrtentvcnitrffd  rrtlMwrt-  Collatoriboj  ad  vjtatnra  btnefcia.  Et  cum  Ta- 
|8.    ^hgtttt  fuk  ntttnm  iixiitttiii  ft&^  tlgtifkM  cra  Cxfarea  Maiifl^s  Hacito  fuo  permiferii  Fa- 

fnctefftrent»       ^  «urtati  Artiufii  eiccutloncm  hujuteodi  eratia 

»?•  Cf4rw  fxfftdtttvM  U  Mtmiimiltnmf^  ApoftoUtie  in  hi«  ioftHortbu^  fuis  Rcgionibus, 

mtM,Abb4tt  AhbMiMH  cimtUohm^il/jfit,  &  no«ninatiro  cnam  in  Comitaiu  Namurcerfi, 

jmMtt^tiofm  AbbM  emjmeiiiftit  jn  qiio  Ulius  jifus  notoiic  vigtt,  mhilcftqood 

»0,   t>rgfiim)mt»iffiwmftH0,  tfO.  lodice»  hdeliDodi  Placitorua  Principit 

CD.^air*  vtcMns  fhfimtt  fmfmm  iifmni  Con(eWa(ores&  exccutores  eainpartteremonri 

frtUti,non(tlu^cim.  pofiir,  obfervata  pra-fcitim  forroT  in  coifenl 

)^9immtftfntsptitftSHntft4mtmmutfftUiit  Placito  pratfciripta  ali|(quc  la  eprequifitia: vel- 

&fmtffmt»tfim  itfign*to.  un  qoodcoiiattdiamBlkl.  loaiinemcffc  oiiuB- 

%i,    Nmingtit  ctnuftRMMia»  nl  Sfdmi  wmm  duro  ex  iifdem  infctioribus  Regionibus  ac  nttttte 

'''J£?»2lk-s-  •  A  fo  Oppido  N*oittrceofi;qodJ  iuravcrit  folcmni- 

M'   CtUht  mi^HiM  ^fi,  teriiiVididbtt$*mittis-fenonhabere6o.ducatosi 

tj.   C tfhtoT  cmtrg  n^jfMttmiU  «NjlMl.if  aood  iHtiBuatio  Nominatioms  intra  menfem  i 

ttnftrtudtmhUaiit.  dic  fuaf  noroirtationis  f.Sa  fit  in  locodignitaifs 

jtf.    cK«/<<i«cmiimteMis  fw/*.^  diai  Abbaiis(«cularis,  dt  intramcnlcinabao. 

ij.Ttttlwdifltxm  ltntfct,s)mummimfi^  ceptacioae  ilirttspubiic8Cioilraiiecerit,ft  aficepi. 

iS.    cond>tmnfni,^urr.eif       ^       ,    .  tationcm  debitc  regiftrari  cuwvcrit;  obfervaS 

29.    C/4«/i,/4,  don  rrcddnon  fiiiusaUeri  ^ux-  deniq«eali|Soinniuu* ,qu«  BullaLeon^harequi- 

Orum.^airf^^-^r^  Tit»  Teliitltat«modo.accepmione,provir»nea 
•|a    rtjjf^trM  Mif«  tmfrtfi  tH  «e»  HffUfmn.      polTeiBonem  tam  iuris,  quim  rei  induekionc. 

.     ,  QiL*  liqujdcm  on  nia  thanifefle  probant,  nihil 

IC  O  N  S I L I V  M  C  G  L  I  X.    .  eflc,  qUod  cx  partc  didi  M,  loannis  dcfideraci 

N  qasrllf one,  «iiisr  ona  cft  inter  Ma0)h«ii  ^ffit,  ad  pleai,  perfeftt^uc  ittH^    kiculi  acqui- 

IoanremTamifon,fmpctrahtem,& D.Ca-  fitionem. 
roiun  dc  BcrDimici  urr  Opponentem,  fupcr      Obijcii  intenm  didus  Opponens duo,  qutbat 

Canonicatu  &  prcbcnda  ColiegiatK  Eccfe-  iot  M.  ioanniscliciicocnervariexiftimat;alte* 

)ii«B.  Marix  Oppidi  Naar>urcenfis  vacancepcr  tun  (  quodminoremhabec«ltdHCatioiiem)TirB 

obitum  Domim  Stcphani  dc  Bcvcrie,  qux  jam  iute  dlAx  Bullat  Leoninx  non  poflc  acceptati 

in  judicium  pofliflbrium  rc«iQcodarp6trelfioiiis»  beneficiiim  vacans  ad  coDationem  Ordinari)in 

lea  mabtttencncicdedoA*  cO  coram  iofigoi  Con-  inaife  otdiithrto,  propcer  Concordaca  Naiionis 

lciUo  Kin^urcenCycdm  lcng^  pc ciiores  fint  partes  Germanicss  cum  fede  ApoAolica:  alterum,qa94l 

prarf^ti  M.  loannis,  pro  illius  quoque  parte  hic  Canonicatus  non  vaiaveric  ad  collationem 

Cotifuiti,  non  detrcfi.bimus  inquifiiione  ii&i  Abbatis,  fcd  C8pttuli,ad  quod  Capitulom  M« 

io  )ut,  quodotcrquehinctadeprcteodiCiiecttiw  loannes  nomioacai  Im»  faeric.Sedeaeftiftataai 

dfim  eundcm  M,  foannem  cx  jure  refpcinderet  obiedionum  conaiti  ',  ut  ih  re  prvfenti  parom 

quidem  puldlatius^uirohociudiciumpo£>  flDomenCi  habeant.  t  Namquod  addiftaCon-^ 

leflbrium  poflulat,ut  vaicoaoftroldboreliebeet  cardttl  attibeti  ot  hicnonn  oveaa.usquseftio- 

idcm  M.  loannes  ,quo  &  hanc  caufam  polltflb-  ttcm,  nom  Pomifex  i)s  dcrogare  po(fit,  &  ucpdC^ 

riam  tucatur,  &  dii^ato  forte  aliquandopetito-  sir,  an  in  di&a  Bulla  Leonina  fatis  iilis  deroga- 

rio  iudicio,  certiore  dudu  partes  fuas  coeatur,  Veric;  hoc  cmiiiamur  pa!amconihre,  (  quod  ia 

It  ad  fcopum  dirigat.  piopofiio  fiifficit )  eadf  Goocordacs  inCdmitam 

In  jua  icaquc  diftt  MrXcaBaii  pfittbfla  ift>  NuaniMafi  qoafi  iiD|^rito  QAnaaico  aotorift 
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roaiubic£U>,  necdsGermanicanauoneexiften-  Concordaconiia  ufus  vel  poteQai  cstecdi  |d 
te »  locuin  non  hafaeve:  func  cnin  ftri&i  juris,  ut  Comicacum  Namurcoofcm ,  cjutaMlHi  aliter  non 
oii!ne»cran(j£iiontSiquz  iotcraltot  initz  ali|f  Conftati  qoodpriikifecourqLtc  cx^enderinciprout 
oc  :ne  profanc  nequc  obfunt  :  qucmadreodum  rcvera  non  cxtcnderuni,  cuna  Namurcenfcf  alij 
nt^:  concoriiau  Scdis  Apc*(lolicx  cuai  Kege  potius,  t^Mlm  Imperio  a  teniporc  im(scmoria- 
Francoruro  huc  cxtmd  i  pcflent ,  (. « C.  S»  mm  h  &  fabfiitf&  Bc  paraifT?  nofdtntnr. 
tiiitatid  crc-  Ncquc  in  contrarium  facitdecli-  luftiur  icaque  cft  alfCra  obieftio  ;  qu&d  rcifi-  >  * 
ratio  lulijP'px  tcrtij  pccOpponentcm  propoii-  cet  hic  Ctnonicatus  vacaveric  ad  coliacionem 
ra  ,  ^er  quaa;  Opponcns  f|ititttrprobare,per to-  Capicoii ,  ad  quod  Impecranc  non  cft  nomtnn> 
cam  H  icrceiin  Leodicnfem  ,  fub  qua  com prchen-  cus,  ideo^ue  noa  videacttr  admtccendus  ad  accep* 
d  iur  C:oniitatus  Namurccnlij ,  HujufrTiodi  Con-  tandum  bcneficium,  quod  ad corum  (oliationetn 
curdata  locum  habcrc:nam  (ptzlup^obioqucd  vacaile  dicitur.  t  Vceiiimappeljatione  Capi<  ^ 
loeuinhabeffepofletjqaod^nefidcniprobacionii  tnli  non  coniine^vr  Prdacns  i|.^,  €.  vtfi  ikJ 
mereretur  ,de  quo  dubium  adhuc  e&ffHt  ttfiif.  BimiKf  mf.  nm  igitttt  i»  literu  Dt  c^HCcff.  pr*iee, 
150. )  G  dtligeoicr  advertatur ,  vel  idnoncon*  Pmtr.tBt.EMn  u&m  nprx  psru  DtcMiDtrefinft.^ 
linec,vel  tanc&m  conciocc  limtuilv^i  qt|ia«K  i  divcrfo:  *  ita  quoc^uc  noroinacione  ad 
ciufiJcm  dcclarationis  prffatione  (  ex  qnt  folct  Pnilatom  fa^a,nonpoieft«cccptaribcoeliciuai, 
difpuiitivf  partis  declaratio ,  interpretatio,  re-  quod  fpcdat  ad  Capitutum,cif(fM.  uDtconttjf.fen. 
ftrtdio, &  ampltaiio  fumi,/.  t  &  ibiBdtt.KdS.  imkl.  Vc  occ oomioatioae  fadand  Capituluia, 
•  «.Jtf«cMfan.  ^Tjltf.  <^iiiOO.I>er(r^.  «^^.  )evi»  comprebcnditur  lub  ncNniDttiofle  betteficioaa, 
denccrcur.ftit  ,ad  ipfam  dia-cefin  rcftnda  efle  quocl  fpcSacad colUtionem,  Epifcopi  ,rtflMF.  Mi 
didi  Concordaca  i dioeccGo  autem  Lcodicnfem  cgf.  EtfU^A,  vtrfic.  &ji ftii/ mfttut  DtftrtUfg.  V*- 
tocam  de  Nactooc  Gcrmanic  cflie  cxeadeclara-  rum  nec  haec  pariisadvcrrsobiedioitfri  M.  lo» 
tionenonconUac  altcerquilm  per  parccm  ntnra*  annis  obftare  poccft.  Nam  imprimis,  ut  conce- 
Civjm  ex  fuggeftione  aliorum  :  hoc  enim  irdi-   damus  (  fme  vcritatis  priiudicio  )  vacantc  Abba- 

'  cant  v(  rba  tli a  ,  S<i«<  unftr  Mce^m.  Ec-  uc  coa-   ciali  di^nicacc  ad  C  apituhiin  ptrtinere  jus  conicr- 
«e4<itur  eatenos  ad  dioccefin  Leodicolcai  csicd-  cndi  Caqoaicncot  vaaincea  (  quod  tameri  paul& 
di  Cuncordaia  ,quatcnusdeNatione  Germaoic   poft  in  eoenratione  juris  Opponcmisfairameflc 
c(l ,  aut  impcrio  Germ  anico  fubiida ;  000  ca^  deducemus)  porait  nihilominus  Impcttans  vigort 
lucn  intie  mux  (equitur  ^  ea  etiam  ad  easpartes   fuc  nominacionit  faft*  d  coUaciooes  •  flc  pro- 
dioecefisrefierri  dcbere,qo«  oeque  moribus,ne>  vifioim  dMH  Abbitu  (KuhritacieepCaicCano-- 
quc  fubi.ftioncuc  Gcrniania  funt,  yiit  i.ttHf.    nicatum  &  prrbcndaro  vacantcs,8c  ex  vacatiooc 
i^o.utiiotonecft  Comicacus  Namurccnfis ,  qui  PrjElacurai  icu  dtgoicatisad  Capicuium  pcrcioci^« 
Gallico  non  Gerroanico  Ulionati  ntitttr  i  qui-  tet,  fi  «lioqiM  cin»  vncatinneaidigBicatu  Ab6«- 
^uelmpcrio  Germanico  oeque  mediatin«)0c  cialis  ad  Ahbatem  1  iMMind Capiculum  pertinc-^ 
immedute  (ubitdus  cft:  quod  Dominis  ludi-   rcioleac  eorum  coIlatio:utcftin  proponco.  ^ 
cibus  notius  e(l,  qu^m  ut  plcoius  dcmooftrari   Nam  vacaqte  (cde  five  Epiicopati,  (ivcaltcrius 
debeat.  Vnde  liroicatt  canla  propicr  Nonina*  dignicacit,  quc  Capicnlaroibbflihabcc,  poteftti 
cioneiD  ,  limitatura  quoquc  cortjndcm  Concor-   Epifcopi,  (eu  dignitatis  non  (cmperreftidevo- 
datorum  cft^dum  producit }  ut  rciltccc  extra  Na-   luitur  ad  Capitulumi(iNi  pierumquc  fungitur  Ca- 
tionl  Germanica  noo  excendaiitar,tMnMlmr4/,   piitulii  vicc  Epifcopi  aot  PmUti,  uf.  ult.  &  fttakk 
Dt  hts  iUtmtiptiH.l.  Cnmftm&^MM.  DtttH'   Dtfaff.M^bg-frtilM.Uk.  6.t-  Uaii  ottUcl  lib  6-  f>c 
tTjh  eii!j>r .euimd  cx  ufu  altcrnativorum  menfiura    ut  infmuacio  nominjtionis  facienda  Prjelato,  ficri 
in  coUaiionibus  vcftigium  tUorum  aliquod  cUc    tunc  potlit  Capiculo  taoiquam  Praelati  vtcario, 
polBc :  quod  hic  eb  promptiutdicere  iicec ,  quod  «.  tgn^  m reftrif.  fed  ita  uc  Capttulum  nihil  ex 
ili4  dcclaraiio  lulijl  ertij  tantum  loqui  vidca-  luo  capicc  paiutur,  icdtant^oi  lx  p^rte  Prxiari, 
tur  de cuocedione  SixCi  Papc  QjiiarCi Udc  Voi-   quem  e«  in  parte  rcprclentat,cuin  dignicas  murt 
verfitaci  Lovaoienfi ,  &ImpetnnivtrtoieBulIc  non  dicjtur.c  QMnim  Mlttftf  &  iAt  rdie-  Pcf/.  ^ 
^  x  mv  Vniverfiiati  coacefGe  non  prxtcndac   &  ftttfi  tud*  dtUg,  t  8f  inroateriafubieclacon- 
alic]ucd  jus:  cum  Sixtus  000  conceOcnt  t-aculta-    fcrrc  dcbeat  Capitulu  imerfa  vacantia  bcneficia, 
ti  r^rttumhtnc  nomtoaodi  poteiiatem ,  fed  Leo  quibus  ipie  Prciatus  tcncrctur  :  t  quemadmo-  9 
Oeeiniui  ,  8c  de  bac  nulla  fada  Cit  nicntioio  dun  cibiadfiiperioremexDegligcniiain&riorjt 

4  di^a  dcclaratione:  *  idecque  ut  de  pcrfona  collatio  bcneficii  devoluiiur,  tcoctur  fuperior 
aJ  (icrfon.mtioa  cft  facile  ficieoda  eztcnfiofcu  ijfdem  perfonis  conferre,quibusinfchor,Ci!Mi.L 
'trdnfitaSfprrfcrtim  in  his  quae  ftridam  habent  ot  (ufft.  tuil.  ftttUt,  Velotifi  collaCc»r  debcac 
iiKerpreiationem  t  ut  funt  featcntis ,  priviiegia,  conferre  fiecolaribus,  auc  cegularibus.aucetiam 
declaratione?  5:  fimilia  ,  D«i?<  ir/>r«/rrrw»  Idf.mL  aliquibu$excertocoIlegio,isad  quemdcvolvitiir 
Camitttdi^i  Dt  Uttt,  &  ftftb.  ita  quoque  de  uoo  coofcreodi  poteltas,cidc  necctUuti  erit  adftridxic, 
priviiegio  ad  alind  eadem  exwiifio  ficri  ooo  Z4fcml.jad.ClMi.  DO.inr.  Stfrti^MDeatB, 
debct  ;  maxime  quod  dclaratiojus  novum  non  £c  pariformicer  (1  Prxlatus  nomimco  perPoa- 
coniticuat  aut  conccdat ,  fed  obicuritatcm  ancc-  cificem  mediacc,  vel  immediaceconiiErredebebat, 
cedcnMS  difpoficionis  tantum  iiluftrec  &  cxpli-  cidcm  eciam  coofcrre  ccnebicur  Camtttlttm, 
cet  > .'.  iisicdti  pAUtti  ^.fi  quid  &  M  ItittU  W/datf.mtrtak,  wumm.  iiHtft.  S.  na  11.  craofitenini 

<ff?rfm  V  iidc  non  nili  ad  nodum  difficultcrpoceric  res  cumfuoonerc  Sr  quaiititc. /.  .(«i/rn^lf»  Dt  cyn^ 
tx  ^rjktcola  luii)  Paps  4ccliraciooc  diAorua  VnA»ta^t,^  fiibrpgacuin  Upitnauramcjus.coi 
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fsAt  eft  fvbrogatio ,  /.  si  im    qutimurutrumD,  te  veNecedente  PrxUco  fucceflbr  perHcere^e' 

-'  S$quu  c4Uitmb-&t'8cin9ltufim\onm[acctdctkt  beat,qttod  prxdecelTori  fub  nomine  dign,t«tis 

eodcm  jurcutitir,  (■  I/  fwt  Deregul.tttriilib,  6,  mandacumeft,  Sftcul.inttt.  dt  ipfrum  fdit.  §.  tiunc 

*  l:.t  (jua  ratione  fi  fede  vacanie  Capitulo  teroalKj.Yetf.ftdqifidtritinfrdUtoc.littritiafin.De 

laaic)uain  VkarioEpifcppi  oandetur,  ui  aKcui  rtfcrtft.  *  Quemadffiodum  dcltgatiofaAa  iHcai '8 

provideat  dc  Canonicatu  ,  cujus  collatio  jure  fub  nominc  dignitatis,  nomine  proprio  ncn  ex- 

conrniuni  ad  E|  ifcopum  pertinebat ,  cogitur  pre0o,ad  (ucceiroremtran(ic,<.  QHoni^m  a^^m  Dr 

Epilcopus  poftia  aflumptus  huic  mandato  pa>  tff.&pettji  iui.dtleg.  *  Vndc  aic  Cynus  ,.(}uein 

rere  ,  u  vacantelcde  ouUa  vacatio  alicujus  Ca^  incofequitur  Albericus,tii/-  imiM  c.si  cmmak  ' 

nonicitus  evcr.erit ,  f<r  tXtgtmttm  text.  m  d.  c.  rerpr^n.  dat.  f!/mf ,  fi  quis  gratiam  cxfi^eftativam 

BdtH  te  De  rtfttif,  ita  ouoque  maodaco  vcl  no-  ixnpctcayit  ad  cullattoncin  Abbacis  ccrti  ioci,  . 

minatione  Abbati «  vel  Praeponto ,  aut  Epifco-  qul  atite  vacatioaein  alicujos  beneficij  Abbatiam 

co  (i&i ,  id  exequi  debebit  Capituluro  rcde  va-  cum  Epifcopatu  aui  alio  bene6cio  pcrmutavit» 

Ilcaate.  *  Ncc  mirum  ^diximus  enira  CapitU'  polTe  exfpc&atitemacceptare  beneficium ,  qucMl 

lon  eo  cafu  tantum  fuiiinere  vices  Praelaturx|  vacabic  poft  permucationem ,  alio  Abbatecbofti- 

non  autem  eflePrtelatiNntficotnonfuumnego*  tutor  nimirumquia  bu)ufmodinominatioDesSc 

tium  ,  Jed  Prxlature  gercre  dcbeat ,  &  de  fuo  non  gratif  non  tam  Prj Iatis,hoc  eft  pcrfonis.quaruin 

•lieno  largiri,  aut  doauctLsiftgt$m  ^  i,  Defuttif,  nomioa  &  conditioncs  ignorantur ,  &  quorum 

Id^acrationaturalis  dcmoiiftrait  oatn  qoi  hiicnaa  niiilos  eft  refpedus,  dom  noflDincproprioooo  apM 

vices  aut  ncgotia  gcrit,in  fuatn  utilstatcm  con ver-  pellantur  ,  quara  ipfis  Frxlacuri  s  flunc ,  qux  non 

tere  non  debet  Frudus  rci,  ad eum ,  cu,us  vices  fu-  interrooriuntur,  d,c.lMerii  tn  hutb.  quemode eftrtest  , 

ftinct,  aut  gerif,pcrcincntii;  fed  in  rem  &  negotia  Bpiftopos  &c.^'prt»l.  i,  &  experfonis  fubftantiam  2% 

X2iUiof»euiuseftres,  feucujus  vices  fuftinct»   t  omnmd  ncmcapiunt:  *  Nonenim  poteA  Eccle» 

lam  ver6conftat  collationes  beneficiorum  effc  in-  fu,  aut  di^nua^  cllc-  nulla  ,  c.  Jtbert»  xil-  q.z.  quod 

ter  fru&us  dignitaiis,  in  ct  CUmetim  ve  mdttr.  &  futurum  elict  h  m  al-ihjd.  fine  perfooa  intellige- 

'3  eM'  t  qnos  oportet  vel  iuiore  foccefTori  lede  va-  yetvr.  *  ^i  in  eo  diflQmiris eft  copdiilb  tuiredita* 

cantc  cor.fcrvare,f,<i_Mi4/*^r Dff.V>7./i6.<S.  cfcw.ftf-  tis  )accnti$ ,  &  digiutatis  vacantis :  illa  cnim 

.  «a/r.  eti,  lit-  vcl  ia  eas  caufas  impendere  ,quas  perionam  defundi  fuftinccoonfucceiloris,/.  Stm 

poftutai  ncceffitas  ipfius  digritatis,  &  quibus  mtnm  Deb£re4.inflk.l'Hen£tMDt)uq.m» 

catpcnfis  futurus  fuccelfor  fubleverur  &  utihtj  domm.  hxc  verd per  te  ftat ,  &  incelligitur;  aut  fi 

^^rem  pcrcipiat.  *    Atque  ita  in  propofito,  Ci  ad  perfonam  retcrtnda  eft , fucccCforcm  magis 

quid  poffct  Capiculum  fcdc  vacante  circa  l>e-  qu^ro  $}cfunduro  Tcprxfentat,qudd  toca  m  adio- 

Bcficiorom  inierea  vacaBtium  conatioDcm  ilioc  neconfiftat  »  qoam  addefunfium  oulU  ratiooo 

tail£uro  reftringerctur  3(3  cas  collaciones ,  qui-  rcferre  poffurous-.haercditas  vcro  in  folo dominio - 

bus  futurus  lucceCTor  cxoneraretur veluti  G  cor.fiftit,cuiuscapaccsfuntetiam  infantei&  fii* 

Capilulom  oonferat  illi,  cui  fuccelTor  in  di-  rioG  ,  /.  FNri«/iir  De«A'Mr.  qui  dignitatum 

'gnitttt  foftm  CX  mandaio  Apoftonco  confer'-  iocapacesomninolunt,^.  Indecerutn  oe  *t4te  qu«L 

rc  &  provtdcrc  tencrctur  ,  fi  pcr  Capitulum  &  erd,  pTdfic.  Quod  in  propofito  manifcftum  fic 

ci  non  cdec  provifum  :  quo  taroeo  cafu  dubi-  ex  eO|  quod  ex  Bulla  Lconina  oon  requiratur 

tont  plehque ,  an  Capitulom  eoniferre  poflic,  aliqua  .  lofinoatio  nomiDationis  ,  oemie  ie« 

diceotes,  quod  oporrcit  tunc  ;-cr  Capituluin  quifitio  tpfius  CoUatoris ,  ad  quem  tada  eft 

conftitui  Vicarium,  feu  adminiUracorem  ,  qui  nominatio:  quod  apertnm  eft  indiciom ,  mcn- 

eonferat&provideatdebeneficijsintcrea  yacao-  tem  Pootificis  concedeotis  hujufffiodi  nomt* 

Ubus,^caaiWioco|f  ordi»?Mir*i«i,«.c«ii«filii  naiidi  facoltatcm  fuilfe,  ut  Prsrtatui»»  noa 

ttk  i,  DemMtr.  c  eted.  perlbnz  tantum  aliquis  haberctur  refpcftus. 

Huicproximum  eft&  inquo  adverfariuspref-  Quo  etiam    fpedat  *  quod   per  .  confirna* 

fioipedemfigit,  quodetiamnominatio,  nontao-  tionem  Clementis  ,  tc  Hadriaoi  Ponc.  no> 

t^acceptatiolmpecrantisGtfadavacante  Ab-  minationcs  huiufmodi   fa&x  ,  nondum  c0c- 

batialidi«iitate,ne0iocexifteDte,qui  perfonam  fium  forticz  in  vica  alici/ius  Prxiati  ,  co 

AbbtdsUiftineret,  &ficadcolIationem  eius,qui  decedente  ligent  fucceflbrero  ,  fine  novl  no* 

toncnoneratinrerum  natura,/>£ftotfRwi/tW4  mioatione.   Cui  confirmationt  .conforme  c(k 

^fmptum  infn.  De  bdred.iiifiit.  ♦ita  utroanditum  Cefarcx  Majeftatis  Placitum  ,  ifbper  ufu  no-  . 

eooferendiexdefe6cuperfon2,qufle  illud  fuicipi-  minationis  conccftum  •  quo^  quidem  Placi- 

■t,  fic  nolloro,  dc  curo  perfooam  non  egrediaior  luffl  etifi  oltra  ftollam  t^palem  reqoirac,'ot 

ab alio  noo  fit  adimplendu, /.,fi(;Nu  d/ifui  $.  m«rie  nominatio  infinuctur  Collatori  ,  &,  fi  efkf 


iatcrpretatloinanappellatiooePrzIativienitipirt  .jgnitatis  ficri ;  quod  evidens  iterum  indiciom  eff| 
Pnelatura;eftcntm  £pifcopus,  &  aliusquivisin  dignitatisroagisquam  perfonx  habcri  ratiooem, 
dignitate  conftitotus  in  EccleGa,&  Ecciefiain  NequeilixdidickDCSiytfid^PrA/tfiiiri^mMurtreni 
BpiicDpofeuPrxIato,(./<:irf  vii.^  i.ficutcedcfi^  idiiidividttvmBdlritiVDCtqntfiDPiaiiittio  fieil 
CooC  Wtmci;  ToiB.1.  Xs 
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Bon  poflk  vancante  Pfjrlatura :  fed  reftrin^unt  fede vacanteconferrepoffit  oooiinatisex  necef!!- 

tancum  St  coangunant  vices  nominancit;  nc  (cili-  tatc:nbn  a1i|<  ex  Vther ^Hnne^f/mtr. &  slijm  d  cilU, 

cct  liccac  Decano  Facultatii  Artium  invitafeu  Rtinff.M  fr*xittiitj.ttt.De4tf»LM.-jo  iifjMsi  g^.  ^ 

Frr'jt'!ra  alicuju*  Vrxlati  uitra  bii  nominare;  &  *  C^uro  igitur  d-ftnm  Capitulum  Nimurcenfe 

D  inime  quod  oon  pollh  vacantc  Przlatura  ^cri  cnnferci  dt  potcftatc  non  habirerit,  &  libcralitat£ 

iTomi natio;  ot  fit  fenfu* ,  dignitas  non  potcft  gra^-  ftlfcncrccre  per  htijttfinodt  collaaofiem  iKfto  Cft- 

vari       bisdutantevita,vel  Przlatur^  &  admi-  rclo  f  dim  in  princi|>io  titerarum  collationis  de» 

oiftraiioQcprzfcntis  vcl  futuri  Przlati  .-ita  ut  il-  claraveritifcqa  tur  huiufmodi  collationfexdcfe' 

lae  di£Hones  deierminent  vices  nominandi , non  ftu  poteftati»  { quo  nullvi  tn  omnibuscauni  poteil 

perfiMiam  Pr>btu  £t  fane  ufu  »  qui  optimuseft  elfe  ma|<^r  ,  /.  i.     fn.  AiTtrtui.  /■  i. hte durtk 

cujufque  rci  interpres,/-  Si  ieiHttrfrttdtme  Dtltgih.  rtihi  D  Qi^iodqyiftjutiurit  &c. )  omninocfle  nulian 

tttfb.  BeTtrM,  cmf,  iio.  Snx  0^9 itjpn.fal,  x.fdtu  &  advcrfariu  Duilum  omnino  citulom  tribMffS^ 

•   t,  ite  haftentts  prafkicttvm  Bi  oblervattta  eft,  ut  prvftrtim  propier  reiervatioocm  io  Bnlla  Lco^' 

ftatim  murtuo  aliquo  Prxlatn,  nondum  etiam  naFaftam,qu«ncpote(\:itcmCoIIatorisaC^it,ac 

cledo,  aut  conftituto  alio  ,  nominattones  fiant:  manusilIiusconUriox:t,&  ligavit  ,utoifivellapo 

(ccundiim  quem  ufum  nuper  etiam  in  Concilio  fp  temporcadacceptar.dum  vtgorc  nominatioois 

Brtbanttx  ludicatum  cfl  fuper  ClanooicatilS.Ser»  prxfixo,vet  oomtnatodeclarance  fe  nolle  acccpti* 

vaii)  Traiedenfis,  Yignrc  finiilis  nominationis  re,  ouUi  poiuerit  confcrre,  &  conftTrendo  coo» 

PrcpoHiura  vacaotc  ta&£,pcr  Oomioum  Si-  tra  probibiiionem  Aroflolicam  nihil  egenc , 

0oacm  Plogert  acccpcaco.  Im  quo  trticuilo  IIMitor  M  fr^l*  li^  6.>TiHfii1>trc/&.|il.  '#. 

tantd  minus  hic  h>(itanc!um  eft ,  qu6dcxpro-  propter  vim  &  potcnatem  ifrrrrMtmr«»r#diAo 

pria  allegationc  adverfari|  Capitulum  vacan-  Buil»  inlcrti.  Prononcollatoitaquchabcri  d^- 

tcm  Abbatiam  rcprz(earct:  ita  uc hic  rctabamur  bct  hic  Canontcatus  quoad  rarolum  cx  parte 

Id  ta,  qux  in  przredente  arciculo  difta  fum;  Capiculi:quiaprnncnd  ti>h)bttur,quodaDiUo 

neque  polTit  obi)ci  defcdus  perfona*,  qui  Ab-  datur,  qui  non  prt.ll  dc  jure  dare,  r<t^.  Qufi 

bacialco  diKDiutcoi   fuftiocat ,  &  repr<fcntcc  Mem  De  ture  fatron.  Qi.6d  vet6  ad  poAc- 

in  tam  im|m  numcro  Decani ,  8r  Canonicomm  tioretp  titvloi^ ,  perinde  ad  iuri«  cffirdam-  tiiv- 

irivcntion,  &  Capiculnm  qu<>d  dign'tatcm  fic  re-  tilis  ^0;     fi  qntd  ^  rcrjntur  liter?  colIa(ionis,(SNI 

pr»(entat.cnnftituentiumifcd  vere  dici  pofTit  viti  provi(i<  nis  lUunrinimi  Domini  Cardmalis  Ca« 

&  Prxlaturi,  feu  admtntfhratiooc  Collatons  du-  uSx  Legati  de  latcrc,  quas  pro hi  pis  fecundi  ar- 

ttliiefaAamcflcnominaticmcm.cfimffivlerafant  ticuli  probatione  pr<  diicit  Opponens,  iltudcft^ 

qofadverririus  alltgit)Capitulum  eo  cafu  vclut  quod  ex  ufu  hujufn  od»  Iitcr»rum  Sc  tiiuli  Oppo- 

Itprzfentataperfoni  Abbatis  fecolaris  |iriconfc-  peo$  cvidenter  oftcndat,  falfumcf{e«nuodco«* 

^riadi  htbett.  *  Qul  racidne  Cdmmcnditanb,  vonltit  Nationia  Germtni»  locam  habecncfi 

item  PraLti  Vicario  dirigi  poteft  nominatio  jU-  Comitaiu  Ntmurccnfi:  nam  cum  hic  Canonica- 

ect  pr 'prie  titulum  dignirjtis  non  habeanc,  cus,  cujus  pofTcnioouocconiroverfaeft, vacavc- 

%th*^.  m  trttS-  nmmtit-  qiufi.  %.  nn.t^j.  o*  29.  qoia  ric  io  mcnfc  ordinario,noo  poiuit  d.diiB  Legatus, 

mnexctt'dig<\itatif'io»€OnlcreBdilubcli^qaod  ttoeiipf»  Papa  ficvicantemcoofcrre,  cilmpcr 

10  propofito  fjtiscft.  *     '  -  'declarationerr  f  pr rius  mcnriorataro  luiiutfPapk 

^    '  Proindc his rationibttsarbiiramur,  dc  iorc&  tcriitts  deciaraverit  iDcffidt)  dida  Coocordatft 

fcOeAoae  Impctrtocit'  fitit  «biilto  t  *aN*fi  «irlm  pa^orDm  habere ,  qnibay  'Papt  dA«%lih 

^id  td  itts  pectioribffldccfle  poffct,  01  reverl  ndn  poffet  nequidcm  ex  dbfuluta  poteftate,  c  l  Or 

Bondecfti  ineatamencooditione  cft  poffciroria  yrehat.  Bdi.tn  l.PrmifsDclt^ih- tltgMttTLui.lt.4- 

hfc  caufa,ut  Impetrans omnind obtineredcbeatj  um.  etnf-        Qiurttkr fnme  nn.  16.Gl9ffme.Mi 

hi  defeftu  fcilicct  juris  partis  advcrfarph  td  cftidd  ikfHfteUtd  ot  fmt.  &-r*Mie.M. 6-  B«r/-  in  l-  Si  t/an  C. 

tiullum  juristiculum  habeat,qui  aliqucmjuris  co-  Di  txcufmmtt.lA  lo*mttlld  mtnus  Cardinalir  autol 

lorcmprc  (e  fcrat ,  cciamfi  duos profcrat ,  eof-  Lcgatus;  t  prvlertim  qoia  i|fdem  Concordatif  ' 

^  difllbiikk  Mtm  qobd  td  prioicai  aKinec,  etiaminfecnfitc1tDfultificfrfiiifiit4nftf,quzipfuoi 

quero  pr»rexit et  collationc  Prxpofiti ,  Deicani,  Ponti(iccm  etiam  in  j^ratit  fis  ligat ,(.  ^odtm& 

&  Capituli ,  vacante  Abbatia  (ibi  fada  ,  is  om-  i&i  Domin.  Gwiiif-Drp^^t.i».      ira  ot  proptcr  hsiJc 

Bindoullus  eft,  utpotc  ab ijs coUatos,  qui  con-  implacabilem  contradidioncm  Opponens  audiri^^ 

ftrendifactthltciiinoahabocrunt  ,  ISipim  tm  iioa '  dtfbeit*;  «.'Pa|f  tkSitaem  De  cenctlf.  ft^» 

H,^  C.Dtitndt.  *  cum  indubiratum  fit.quod.quamvis  &  thi  DD«  t  Opcrantuf  interim  ift«  Iitcr« 

fede,vcl  Przlatura  viicantc,adminiftratio ad  Capt,  &aliud ,  ut  non  dbfcur^  arguant  coIlatiooetD^i 

Colu  intcmporalibDS&fpiriCttalibatdefolTaiur,  Capttolo  pniit  faAtm  pre  littllt '  ICinilMtft 

Cp^c.C^ai/f  De/iip.lM^  Wtf/<(f  poteftastameneon-  habitam  fQifte:  ndti  coim  obtinoit  fibiCarolQS 

fercndi  beneficia  uumquam  devolvifur  ad  Capi-  prov  ddri  pcr  mcdum  novac  provifionis  ,  fafli 

ftulum,prztcrquam  innecefljriacolUcioflc  ,  &  in  fcilicet  mcntione  de  colUcione  Capituli,  ^ 

Beiicficiik ,  qo«  td  P!r*lati ,  8r  Ctpituli  coUkci4r-  qoa  dubittbak .  an  viribus  fubfiftcrct  j  quo  cdfii 

nem  coniunaira    pcrtinent;  ut  cxprefTo  jure  utriufque  tituli  allegatioBc   ut  inunc  pofftl» 

CidiMm  e&t  e.lBdVleftitVM4a.&  ihilmeU  &4lii  cum  pofterior  vcriat  noo  in  pr  ons  aniiulla« 

edf-  u  tei*  tit.lth.6.  *  Ncccflariam  collatioocin  ciontm  ,  (cd  Confirmtcfoneliii  ltrlf/.  iwyW 

ifc4  vncamus  ,  qux  vctproptcirpericiilai»  tntmarum  Mrf.  tif*  ir  «ov^  prorif^ne  nu.  ly  itd.  Cemij. 

differrt  000  potcfli  vcl  ubi  prnptcr  mandatum  Pa-  di  rtg.  ie  dnnah  f-^f  1"*]^.  78  i*  pne:  f<d  |Wf 

|MB  Ptmtiuii  yximta  codCckc  ;  itc  ue  Ctpituluia  nodum  iimpluu  pcovifioQis  1  quae  prxfuppriMt 
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gONSIL.  CCLX. 

Kunum  •lium  titolum  prsccffiflt  8c  ex  hoc  nirac 
primum  jus  quarrjjqticKi  fieri  non  poflcf,n  r«  pno- 
,ti  titulo  jus  nados  tuiiret  ,qui  pr  «viliuneiu  pctit» 
t  l^it4Mfai  in  fi.  Defttb-  ohlig.  figii.  tOmmsitdf, 
1J(5-  Q'  cmadmodum  in  fimtli  de  fuf  rogafiooe  »n 
ju}  colWtigantis  mortui  tradit  Luduvuus  Gome- 
•  fivc  *  «•  t^,  Dtfuneg.  «iffit.  q.i^.wfint  ScpoUtis 
interim  iftis  nthilopenniurbuiufmodi  provifio^ 
nisliicrx;  nam  conditiunaleiD  cutKincnt  coUa- 
tionem^fubcondttione,  qux  cxpreffiivproviGunt 
.  tli&i  CsrdiBalis  interta  iR  his  vcfbi^  OtMMMfe 
♦  reiP ptre  dst.'  firdfr>  i uim  ncn  fit  slicMi  in  M  im>  ifugfiium: 
I  ta  ut  ex  dc^ect  u  coodicioais  colUbatur  did^  pro* 
vifio»  ieu  «|uod  magitcft,  nu||«(iK.  1  L^utdem 
veri^a  ifta  propnc  non  habenc  conctiticois  vim  8c 
poteftatem  ,  eo  quud  condirio  in  f  iturum  ,  /. 
JtdqMt  St  ttrt.  pet,  non  in  pratfens  velpracicritum 
teatpu»  con&ratttr;  «|itod  autem  fic  in  pnefefls 
vcl  praprcntum  tcmpui  conftrrur  fub  figura  coo. 
^iiioui»  I  id  ftatim  ab  ioitio  vei  pi.r£  va« 
kt'»  «el  oiDniQd  nulloin  cft,  I.  Cmo  si  fr«* 
fens  tvm  U  {iq.  St  ttrt.ftt.l.  Cu»Utt4mfr*tniltm 
.MH  vtrh,  »Uig-l.  1.  0«  bgred.  tafitt.  prout  vct  verum 
Vciraifumtlt  quod  in  iignracondiiiuois  cxprimi- 

-  Cur.  t  V  ndc  cum  verbis  in  praten"  tcmpnt  con- 
ceptis  IIIuflri(Ciiius  Cardioalisdixeric  negati* 
ve,l>«iiimNi«iMi)!(iwfe«|SrMit»8c  a£rm«itva  lUis 
i«fbis  comraria  faerittunc  vera ,  o<m  iordltgitor 
Cardinalis  fufpendifle  fucai  collationcm  in«li» 
<]ue(n  eventum  y  fcdjam  indeabinitioiliam  pro 
oulJa  habuiOe:  perrerum  enim  naturam  lenum 
iiBit  ytHiie  atten  jus  f jifTc  qostituro  in  didis  Cs. 
«otiicato  &  przbcnda,  etiamfi  CarJinatis  id 
ignoraveri^/.  £</fi£ifl^aiS*«rrr  fetdt,  lui  autcin 

-  a|u«fito»  foifle  Impeiranti  e%  bi 1 1  qo«  in  inve' 
fti^tione  iiyriseiufdcm  diximus ,  mattitcfluro  eft; 
co  fcilicct  attento ,  quod  acceptatio  &  provifio 
]n>petrantis  uno  die  anteccncrtnc  provilioBcm 
Cndinalit  ab  Opponcntc  lcrius  impecrataapt  illa 
cnim  eftdr  decima  Ecbruari|.  lirc  dt 'crtio  Idu$ 
.Fcbcuani  I  boc  eft  dc  undccimo^cui  oon  cenfctur 
C«rdinaBsnootantao«Dliiifrederogare,  fed  per 
huiufiiiodi  condidonaiia  verba  maius  robur  po- 
tiiif  adiecide,  quiaiJida^^auiula  fDimaMltnon  fit 
titeri  tm  ^  ««j{t«iff,prs(crvachabcntes  (us  in  re,lMii. 
JfA  ^  DO.  in  (4f.C4«/4Mfa«D«r«/'mp/ar;quod 
Impetrani  in  hoc  Canpnicatu  omninu  pcrfrd^ 
obtinuit*per  rcfcrvacionem ,  provitionem,  icu 
coilationcfft  »  6t  ^  poflieffioncin  iodoftioneni 
virtote  Bulfz  I.eoninr,  t.  ult.  in  ^ne  Dt  twtuf. 
ftdhen.  m  6*  Cltmtnt.^n.  etd.  ttt.  ita  ut  de  non  va- 
caou  beoeficio  diAo  Opponcnri  fada  coMatio, 
l{>(b  iurcBulIa  reputart  debeat,r.  Detttk^. 
fr4btnd.tnult6<y3e  magisquie  in  conrfqiicntiiru  & 
•ocliorttatcmhuiufticuU  pcr  Opponcntero  capu 
cftpoifeffioyquataor  l«r^«nenfibn»poftacceptam, 
ii  obtent^m  rcalem  pofrefrioneroablmpctrantc, 
oAava  fcilicet  Iont)taoc(eqoenii%  vid^ucvicore 
prioris  coltationii  fnatilttcr  ac  nulUtcr  ( uti  fupe- 
rtus  drdufid  efl}fad^  l  CapttuIc,Abbatia  vacao- 
te :  fada  dcinde  pendente  hac  lire,  &  lic  nujliter', 
viccfimatjuarta  lannarii  novifEm^  preteriti  nov{ 
prikfliofw*  «crepcaticNie  •  vtrtutc  coiUtioois  ab 
||luftrifl!mo  D.  Cardinale  obtentc ;  cjjm  Impe- 
ttaasaoteapo/reflionem  ijris  &  rei  Q^^iii6t«k> 
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ciiBa^C  dceima  fcxta  Fcbruarii  anni .  15  f 8.  A  tqoe  ' 

ita  ntultis  fpodis  Impctran':  OpporcTite  potior 
ert,  ftc  )ure,&  tcmp>rc,<>.  imbw  OeTtftrtft,Ub'6^ 
1.4'  qi»p»iiir.  10  fig.  im^  non  tantdm  po^ 
tior,  fcd  omidi  comparacigne  fohis  obtmct  huius 
bencfict|  )us  &  pofrcfTiooem.  *  ^roinde  cum 
caofabeneHcialispofrcjrwriaiuflificari  &  ptobafi 
debe^texcituto,  G/.  tn  Clan.  nnu4  tn  fim  De  tMf. 
f(iff.<ypTffritt  tam  in  )udicio  rcrmendy,  quam  rc. 
liit\tendx  ^GloJf  tn  d- Clem  un  cj,  &  cpijdcn  tittilo 
raitcffl  coloraco ,  itar«  decif  i  5  7 . 4/w5  r |?  7 .  Si  ./«* 
i:cut  Dt  frtbdt-  mntvn  ;  q<ii  Itilicct  obtentu»  fit 
ab  habcntc  p^teltatem  conf.rendi,R«t4  4eaf  5 93 . 
St  enftrMr  *ltit  efl  i^.  D«  rtfttt  ffetut  tnntvit^ 
Phl.  Frdnc.  tn  c.£n  De  rr/Kr./^i»tf  .cique  cspar« 
teabundc  Ijtishcerii  Im|  rrrans ,  nihi!  veroprse- 

AitcficOpponens,proptrr  tupeniisdcduAiimde- 
ftduro  poidtarii  pradiai  Capicub ,  8c  Domiot 
C  ardinalisconditionatani  conditionc  defi.ienln 
coliarionem;  nihil  cft  quod  CLridi.uos  DominOf 
Ittdicet  rcmorari  dcbeac  tn  profcrenda  icnientra 
pro  po(rc(lionedi£tilaiMinMiti^6ccaiidc«n«Ml> 
Advcriariufflinespcafis.  * 

*  De  Fnebendif. 

SVMMAKIVM- 

Ittf  Regaliorom  ia  beneficijs  EtcU- 

fiafticis. 

1 ,  CMfitulnm  ftie  vtun.  e  nnt  (tnfert ptabeninf, 
a.  JCt''*iio  bentptioinm  efl  tnta  fru&m frtUstnr*. 

3.  C4 ftttdnm  ftdt  VAcante  immu^lnm  MlUfMM«ri 

(nnferreiihe-iS  bi;:ffiit4. 

4.  ImttgdlMrnmtnben^lH^. 

5  l>iMr/MM«teflcrr«d«»f/%fciinr««ifUiiffifc 
6.  fm  rtgdteitiim  nem  mftim  m^titttiiittmtfrt^i  . 
.tenttfu  grstifS. 

C  O  N  S  i  L I  V  M     C  C  L  X. 

IN  ercdione  Lpitcopatus  Audoniarenfisfla- 
turu  cfi  ^  Pontifi<.c,utnovc  Pr.t  bcndf  prin  d 
vacacurc  athctaniur  ieu  conlKraotur  ccriis 
quibuidais  perfonisccrtat  qualicaics  habcn- 
tibut }  oimirum  tresprinr.stribus  Ma^tflris  Li- 
centiaris  inlheologia  ;trcsaltcrartribus  l-icen» 
tiatis  Dccrctorum  ;  &  dcmum  tres  poflremar  tri« 
bus  Nobilibutex  dioeccG  ,Liccntiatis  in  aliqoft 
diftjrum  ficultatum:  idque  hoc  ordine,  lit  prima 
vice  novcm  ills  prarbcndaE  corferancur  k  iolo 
Epifcopo ;  poAmoduoi  verd  pcr  cleAi<mem  ab 
i)St  qui  de  numcro  illorum  novcm  lupcrerunt; 
t  ontigit  autem  vacante  dida  IZpi'copali  fcdc» 
vacare  unam  prarbendam,  quae  fi  Lpifcupos  vi- 
«erec  ddieret  ab  co  confcrri  viroNobtli  &  Li- 
ccniiato:  Qu^xritur  rrgo  ,  id  quem  pertiont  cius 
prxbcodae  collai  o  f  Aoad  Capituium , quod  ca- 
meii.videtnr  tepugnareiuric^Mnmoni,  g,  llUi^ 
ttt»  M-UtfttktMnnit  &(.  An  vero  ad  Principem 
fxcularem,  iuxta  ius  regale,quod  b^bet  ut  fcde  va- 
cante  conferat  Princeps  in  Ecdcfiis  Gallictntsl 
A  n  denique  refervari  debeat  Epifcopo  futuro,cum 
jus  rfg^lc  ron  vidcatnrobtinerclocu  in  diSa  Ec- 
ciciia  Audomarcnfi,ut  qu^fit  rccentcr  ereda;aut 
(alcem  non  vidcator  dcbere  estciidi  ad  di&as  novf 
pr«ebcnda|^ffc6iandas ,  co  quod  Rex  CathoUcui 
<oii|EticicntiB  crcdioncm  di&i  £piicopatut ,  & 
Xs  2  appro* 
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«pprobantqucddi^  prteben^KiL  ColoEpifco-  fLreodi  iure  Regalioruai  ,  p«r  K^ec  Gallit 

po  priiBda»taepoQe«»biiAo  fuperftitibus  con-  kaAeMt  ei^HCite  ,  q«iem**«lbis  fiCNNiit«l 

tcrantur, vidcatur  renunratTe  fuo  juri.fiquod  pleri<)lie  ■  ATHiilphtu  mr/iitt  i«  trdSdt.  iitri$  Rt~ 

liabuit  con^creridi  ilUs  przbendas  ?  PonreirD  gdhcfmn  m  f.  fdttt  frtfiU.  CtlrW.  Ot  Ctiftlfit li 

eti«nnqu»ritur,  ao  n  Prinitpt  confcrat  ,velc)us  a.  0«  Jlrjj/.  ffjMMC*  lD-nirtnmarctlain|un»rc». 

'Conciliu,debeaccum  alTc^kauone  prsdi^a  voa-  leredefeoderc;  l  i  quoarticuio  fadi  qua:tH>i  vcr- 

ferrc,  hoctft  viro  f«Iobili  &  Liccntiiro  ?  An  vcro  fatur  ,  an  hic  Ef)ifc  «pov  Audf>niarenlis  hUic  juri 

poilu  cuivis  conferrc,ctiarotaiucr  oonquaiifii:*-  Kcgaltorum  fubijciacur?  idid  qu^d  (n  novut 

to ,  cdoi     iwgale  recipiac  fuaMeS  «mpUetionl.  Epiicopatot  &  qodd  fic  ed  illtfn  ceiMidi  «oft 

Ad  ^-'ropoHtas  quxftioncsbrevibusrefpondefi-  de 'cac  ilHid  jut  6ngutare  cnntra  ren^  reoi  raTiO' 

do,c!icitnua ek  |uris  fcrtpti  ratione ac  di^ficione  nis,boc t&contra oiunes  |uri\  reguiasabieoiiim, 

t  expcditen  eife  rcfolucior^,  *  veccii;e  hoc  /.  Qgtd  mt  mirs  D.  Dt  It^ih^  Sed  ex  ad^erfb  pro 

I:.;'i(copactt ad  Cepiculam  non  peftincie  jiu eo»'  fufe  Kcgaliorun)  urgt c . quod  hic  Ei>i<topacu»  tit 

^crcncJi  canr)nicatutti&  prs  btndam  intcrea  va-  ereftus  per  fup|jrcUionem     difmembra  i»  xfli 

cjntes. R.ercriprtt  cnira  Honotius  tertuis  i^apa j«  EpfcupaCus  Morinenln,  queoi  qui  dc  jure  Kcga* 

"4,  c>  tSm  Ne  fkt  tMm  ,aufi|oaal  in  |ure  ccutwa  liocum  fcriiaint ,  Cer.  De  Qrsff^s,  t-, 

invcniri,  qtird  Capituluni  fcde  vacantc  fungatur  numerant  intcr  illas  ecclcfu^,  io  quibus  Rck  |us 

vice  Epifcopi  in  ci>llaticnibus  prxUndaruai,  Regiiiurutahabet:  *  ficcaiaiccNlem  Epifcopa- 

etiait  in  a)i|s  vice  Epifcopi  fuogjcur ouojd  admi-  co  in  duOs  cttt  pliiretdtVifo ,  vel  Una  provincia  5 

tunrationem  &  cuftodiam  taui  in  tpintualibus  vel  dicMcli  in  plures  didributa  non  adimuntar 

quim  in  tempor3|ibus,f^«.af/f  d^*fr.  iM^.  cuiquam  privilcgia  priora,  fcd  illaporius  coniir- 

frdidt.  t.  \tiut  DttitCt.lA.  6<  ita  ut  Capituium  io-  maotur.  Quas  tamencoDfidcratio  ccUabf c ,  fi  Ket 

*  teranon  fic  Pnrlcctts,  fed  ,Pvcl«i  cantQai  vicet  Cctholicos  ciil  fui  «Dajuh:»  vcccncc  £}.ircopaai 

fu(lincaci&  fic  non  fuum  fcd  Prclaturc  negotium  Morinenn^umqua  ufi  fucruat  iHo  jurc  Kegaiio' 

gercre  ceofeatur ;  ideoi^uc  orones  occurrenccs  rominbeneficiiscoiUlicutis  incapartc  diccccfik. 

vccacioaes  futuro  Prxlatocon(crvari  dtbeanc,  ut  Morioeiin!!,  quc  Kegi  Catholico  &  cju^  irajori* 

j^cctctifirud^us,  t  qui  vacjntePrjelaiuranooce*  btis^noo  Kegi  Gallic  paTuit  &  ha<Sena&  rjbjfe^U 

dunt  CapituIo.feJ  iucce((ori  confervandi  funCiin*  fuic  (  Cquidem  verofimilc  non  eft  Rcgcn  Gallic 

cer  quos  fru&us  procul  dubio  funt  collccioncs  inca  partcdide  dioectlisiurc  KrgaUorum  ufuia 

heoeiciofaaB  iaieriai  vcccotiaai,  ehfme.  Ctm  ftiSe )  nam  hocccfoet  (b|fbr«eoieace  etediont 

9ltm  Dt  miw,  &«htit  c  Qtvs  ftpe  vt  tltH.  hh  6>  novi  Epilcop^cus,  cquum  noncritez  parce  Kegit 

tCltm.ftiuUt.  rttU&-  GL     DD.  HK  iHmnofiru  D#  C  atholici  novum  &  exorbuar&hoc|Us  Kegalio» 

mtiur.  Nccquia  hxc  ^rxbcnda  viitutc  buila;  ruciiaduci.  t  Sanc  fi  )a»  Kvgaliorum  exdivrr- 

crcftfonis-  £pifcopacus  AadofDaieafiiiacidicia  fiiMe  fadi ,  hoc  eft  in  ccfu  cnteccdencis  afus  &  . 

refcrvarionem  &  afFcdionem  primaruon  novem,  cXerciiii  juris  KegaliorUin  in  prjrdi(3apartedicc-  * 

i)u«  poil  eae&u  t:pilcopaturo  vacare  contig^ic,&  ceits  Moriaea^s  >nte  illius  fuppre^aem  &  dif- 

nunc  et  pnonbot  completit  pro  «kobili  ia  Tfaao*  BeobrciiiMenB  hcboit%cl  •itercoic » libect  fiUiifr 

logia  vel  |ure  Canonico  gradaiCo,aaaior  erit  di-  crit  Kegis  Catholici  collatio  mihimc^ue  renridm 

^  Ai  Capituli  potellasi  *  ob  id/qurd  vacante  Prar-  cut  adltriAa  ad  qualificaCaf  perfbnas,  quibus  re« 

Jctura  Capituhim  conferre  poilit  vacantia  bcnc-  fcrvatio  PontiBcia  didcs  novem  prxbcodas  af- 

ficia,  quaFexprzvcntiva  gratia  aut  refervatio»  fccit.Naro qoi |us  Kegalioriaicdftruuntjiberfi» 

nc  ^''oniihcia ua^ninu  confcrenda  funt.ncclibe-  mum  id  eflTe  volunt ,  ift  nuUis  nominationibus, 

rsdifpofitioni  1'rclatrfiadhuc  vitcrcc  fubijci-  nuUis  rcicrvation>bus  ^  nullift^ue  afFc<3iur.ib^ 

iincttr:<]aafi  idfitcd  comaodom  tc  pco  ccoae-''  Papicliboi  taipediri  p«flic,  irmiil^  tefaaitejb 

ratione  Epifcopi,  r.  Cumvci  Dco/.  ntUn.  ttmtr- kt  ttaSMt.  in  9-  ftmkg.  Cdral.  nt  CTMfdl^jm  d.c* 

4.  c.  C«Mi  Wiw, c.  Esm  tt  ot  ufcrift'  eb*  c^  ic  d.  t.  rtrf  cr  frimitm tnm f$4^  Rtki^.  m eaaicci'  f •  1 

l(r(»{fNi«fraS.eMMijr.  f  8.  «n.  ird' /411»  M/rMi  ca.,9*crio.  .  ^ 

Ni»m  id  relkingitur,  cum  ccrt«  peilonaB  feuccr-  Uc  l  TiCbcntilS. 

tispetfonis  iniodividuobeacficica&fiatafuac,  SVMMAKiVlit* 

.  Icttiii  per  Papam  prAvideri  aMndctaaicft,p^  lodliltua  Rcgi  toacefliioaoaiiiicaditdbciiefi* 
prxventivam  fiu  cxrpeAacivam  quamcumque  dc  Gcclefiaflica. 

gratiam;  non  ctiam  cum  in  genere  qualificacis      *  Di;«rr4i  am  CtmlUiuaa  &  ft^ktnid  4ttt^Mri 
pcrfonis  collacio  fa.ieada  eft,  Rehf&  tl^  lotu  ftttft.  -  ^ 

ftffk  aMt.  £tfi  cnioi  hocccToad  qttcUflcetas  u  CtcvjWc  decwtiifritctttitwn|Ma|ircrtaw  ittr 
pcrfonci  rcfirin^atur  confercnd»  poicflas ,  non  frMftnuiiBnemlutTdrttm. 
nftriiigitur  cameiafpectefeu  iadividao  ad  hunc  ^  3.   c«r«ii 4«in«r«?» qmdtftfidttmB  ftttrio txtaittiu 
auc  ilhim,  M  lelhM|otnir  PHilaco  deftlo,  quem  '        an  ccdar  hmfkhi 

fcilicetex  pariter  quilificaiis  etiam  gratiiicando  4*    t^trtutitgtdttJitnmtxfittdtfrtrmtigetmdlit  nat 
prxferrc  vclit}  quae  elcdioidcirco  fucuro  PtcU*  tommtt  wikUd  ntmiHMdt  fnntiftbm  Cimttlfsm 

loeripicnda  noneih  ^  Itttrdi  Ucitii  ttnnfufiftitniidtitrsfdlAm. 

Cctcrum  ut  hoc  fpcjuris  rationt  indttbltciaffi  C014S11.IVM  CCLXI 

4cfl,icaex  adverfo  non  latiscxpeditum,  annecon-  T7  X  indulco  per  fc'ici$  recorditionis  riom 

cra  fcu  prccer  ratioocm  iL  difpofitjfmciD  juris  XZr  PapagB  Quartuai  SercnifHmo  Fhilippo  ic- 

fcripti  pouot  hic  cl&  ddwit  poccftas  ,ooa^  cnod»  fkefgi  .Uifptoiarom  Cctholico  in  ' — 


•igitizea  by^ 
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Donaini  if6o.CaIen{l(»  Idlijconcedo ,  continen-  4"^  litcras  difto  Donioo  Petio  DOB  cft  COa. 

Acf*cultiuemn9min0>i(ii  infratrts  menfes  ddHpr^jen-  cedendas  contendit.  ^ 

ftMHu  bumfmadi  tnduin  ferfonM  pkt  gffHM  dd t»Ud'  £x  parte  itaque  prx(a«i  Dotnln  Fetti 

ti»mmffr&9ifig»m,dtSi9»mtfMq^dmvu^UimAf'  hault  propenuntur  aliquoi  quiftione».  Prinr.d, 

ftfuioi  cm  ,  i/uorimciim<ji(e  '  thtcTum  cr  CoHjtTicum  in  Dorriiniis  loanncsde  Laoultrc  puQ  dimiflia-i 

fuiU4tuim  velrcguUrimwfu*  UmtjUtu  tewfoiaU-  neoi  CaDonicatus&  praebendc  vigorc  d>di  in-. 

toiaenm}/ Jn^riar»  GtmMnis  twfttMmm  t^on  dolti  obtcntontm  pokUerit  11  tanto  tempbrit 

tium^«HQmn*imf»fitttitmCMbUtalibm&Mtti»'  intervallo  es  eodero  indulto  acceptare  poQe» 

folit*nu  \'tl  Coliepdtu  Ecclefijt  tn  d\[\it  donunus  con-  vacantem  in  eadere  Ecclcfia  dignitatem.' Se« 

fijUnti^m  dicifidre  unnm  CMoniCdium  &  undfn  prt'  cuitdb ,  an  obfit  didto  Domino  lcanni  de  Laool* 

htnd4m\&  imtm  Sgmtmtm  fe»  ftrfottJtum,  ddmi-  tre  ,  qucd  ante  accrpi^ticnem  hujus  Decanatut 

ti-.f^rjt  cr.cm  jVil  oiJittum  eitdm  (HTd!um&  eltcltvum,  fuam  n<>aoinationem  infinuaverit  Fra-polito  6c 

«((^00  khum  bttttfhtum&(,  Itd  quod  undm  &emm  Capitulo  S.  Cermani?  Tertid,  anoblit  di^ 

dlTN  ptrfondmMi  Ctntitttdtam &  frdbt^idm  crdig-  Domiao  loanoldc  Laoultre,qodd  nonabOt^ 

mtMmnmindtt  vdUdt  ^dctnnc  Cdnontcdtm  *c  frd-  dioario  CoUatorefeu  Capitulo,  fcd  peralioiijk 

btnid  dc  digmtdt  prount  btntficie  tdntum  repmttnr,  tn  dignitate  Ecclefiaftica  conftitutum  hbiVigo- 

tiidmfiixfttftHd  dtvtrftritm  ttwa  fmulvtlfntcefiye  re  di^i  indulti  providcVi  fecerit  ?  Quari6,aQ 

nummtf      itmfm  fttfmm.     CMtmtstmn  &  co  aliquid  adverfus  didum  DoniinUto  [o> 

frdhenddtn  ^dc  dt^nndttm  ,  ftrfondtnm  ^  ddmmfird'  anncm  de  LaouUrc  ftaiuendum  fit ,  quod  ad- 

tmnmvelt^imj^luUrnmEccl^rMmbiuufn.Atnt-  aiiaiftrationi  didi  Dccanatus  fe  immircuerit, 

jMMff  fifit,  £«  boc  inqnam  indoko  oie  nont  ft  per  ttes  aiut  aoetuor  meofin  exeicoerit  enti 

menfis  loli}  eooo  I5<u  per  fuam  Maicftatcm  profe^nonem  fidei,  anre  debttaa)  examjnatio- 

DoniiDas  loannes  de  Laoulira  eiufdem  fuae  Ma«  nem  ,  &  obtentam  ab  Acchiepifcopo  Camera» 

jefl:acis  Caotor  nominatus  cft  ad  callationem  cenG  curam  animarum  f  Quint6 ,  an  gratiA 

PrapoGii  &  Capituli  Collcgiatc  Ecclefi.*  S*  difti.de  Laoultrefit  revocau  perdccVeta  Coo^ 

Germani  Oppidi  Montenfis  iiJt  uoum  Canoni-  cilij  Tridcntini  nmnes  graiias  cxfpcftativjsfic 

catum  &  onam  prxbcndam  ac  unam  digoitatem  loaodata  de  provjdcndo  revocantia  II  anoollaa* 

'  ten  peffooatam.  •dmiiiiftritioneni,  vel  officium  tia  ?  Scxtd,  an  provifieni  ApoOolicte  perD.  Pe- 

etiam  curatum  &  clcdivum  iuxta  prsdiAi  in-  trum  Behauft  obtentae  obr|ct  poftit,  quod  fupplU 

duiti  ApoRoiici  vim  &  tcnorcm  afiequi  poflit  &  cando  Poaiilici  fubticuent  difti  Demmi  loan- 

obtiocrc.  Vigore  cujus  oomioatioois  idem  Do'  nis  de  Laoultre  acceptationem  &  admillioDcmf 

niaai  loaoncsde  Laoultieia  aimo  i^6$.k^  ScptiOid »  an  diftoD.  Petro  Bchaiilt  pcr  Con^ 

ma  menfis  Martij  acccptavit  ^  obtinuit  Cano»  cflium  fuae  Majcftatis  dtncgari  pofHnt  luerac  Pla- 

aicatum&  prsbcodamex  morte  Domioi  Ni*  citi/O&ayo^ao  didus  D.  Feuusex  prxtaftafus 

•  coUdeBrecqacnerc io  difta BccIefiaS.Gcnna*  Apoftoiica  provifione  jus  habeti in S(  ad  diAom 

lu  Montenfis  vacantcs ;  quornm  pacificam  pof-  Dccanatum,8<:  an  fic  jurccontendere  poifit  adver- 

(edioncm  adeptusidcm  Domiousloannes  aliquo  fusprzfatum  D  ioanncm  del  aoultrc,  8t  quS  vii 

cempore  ex  poft  buiufmodi  Caoonicatum  &  (eu  modoPAdquas  quaeftioocs  ordine.quo  propo;. 

prsrbeodam  ex  caula  ptrmatalionis  rcfignavit,  Quntur  refpondd>iinut.  f 

&  fic  indifta  EcclcHa  Canonicatus  prjbenda,  j^^  primaro  igitur,  qujt  prrcipua  eft  &  (e-  . 

cuc  cik  dcGjt.  Cootigit  dcifideia  annoij^j*  qucntibos  pr7)udtcium  tacit ,  dicimuseam  fioe 

Juod  DcMDioailoannci  Gerardi  diAcEcclefie  di^cultate  oon  proccdeiet  qoippe  verba  clau« 

>eeanoa  valetadMiirius  c|u(dcm  LcdcTix  De-  [n\x  fuperi&s  propofitSt  eift  pru  uno  bencfi- 
canaturo  io  favotcmD.  Peiri  de  Bcliault  ficree'  ciorc^unri  rclint  Canonicatum  &  prsebendain 

Thcologic  Liceiitiati2c  ejufdem  Ecclefia:  Ca-  dignaatcm  |  quaodo  una  eadeir.que  perlooA 

tiooiciadpaanosCepitQlireGgnaverit,  Capitdlo*  gd  illoinominata  eft;  corum  tetBcn  (epamitN 

reGgnationcm  admittrnt:-.  C  .itcrum  idcni  Do-  admittunt  prcximt  cohaiiintia  verba,I/j. 

ninusloaoocs  Gerardipoft  huiufroodi  reiigna-  ^nft  tx  ftrfoad  iivtrftiitm  ttim  &ml  ^  fucctfSivl 

tibnem  ftatia  decedtt  i  ideo^uc  fecoaddm  re-  vdCdvttmt ;  Vt  und  tempore  leo  cs  certe  vaca* 

gniasCaaoilleris  ApofioUcie  diAUs  Decanatus  lioQc  Canooicatus  &  pr^febcadii  iliR»  lemporc  8c 

cx  ejus  mprte  vacavit  ;  quem  Decanatu^  fic  ex  alia  vacatienc  dignitas  acceptsri  poflit  pcr  , 

vacaotcqp  przfitus  Dominus  loaooes  de  Laoui.  oomioalum )  ita  ut  qucmadmodum  cx  bacCc» 

Crenooamenfis  Issiairifdidoani|o  i57)*^8^  pirarioins«onfideritione  Decioiiiis  eaieedep^ 

rcdifti  indultj  acccptavit ,  GVii(!]uc  dccoprovi-  xoja  Canonicatum  &  przbendam  acceptari  po- 

derioccnoo  ondccinia  dic  e)uidcm  meofis  laou-  tuilTc  videtor }  ita  quoquc  poifitpoft  adcpti  Ci- 

-aciiadillum  per  didum  Capitulum  idoltttiAE  nonicatus  &prcbend2  dimi(BonemfeureGgoa<» 

coafirmari  obtinuit.Quem  eundem  Decanitom  liunem.  Nihil  in  contra#m  orgei^tibus didUt 

ftxtodcindc  Calcnda»  Augufti  eodera  anno  1  yyj.  Ecclcfiz  feu  Capitiili  ftatufis  inteiylia  continen- 

'  camqoam  adhuccx  mortedidi  Domioi  loannis  iibus,qu6d  ad  Decaoatum  eUgi  ieu  afiuroi  noa 

'Gn-afdi  vscintem  2  fede  Apofi^ieli  impetravit  pofiit,  oifi  qui  CiuonicusSe  deejofilemEccleftS 

pratfatus  .Dominus  Petruj  Bchautt  :cui  luppli-  Capitulo  fit.oa  hujufmodi  ftatuiis  pcr  diftum  ia* 
canti  pro  obiiocndis^  iua  Maieftate  literiN  Pla-   dultOm  apertc  eft  derogatupccoliaribusclaufulis 

citiad  liberom  ufum  litcrafum  Apoftoiicatiun  derog3tori)sdido  iodulto  infertis ,  his  vcrbis:£« 
l^iulir.odi  Papalis  provinoois^  pracfatus  Do»   Mg*  itSdrum  Bt^fiMrnm  ttidm  inrdmmt,  ctt^nim* 

niaaiioaoncsde  La«ultrcfeoppoait|Ci(dcfB-   titkt  AtlMiM^  Vl  qu*vi$  frtmkm  uhri^ 

Coni.  Wam<C  Tom.i.  •.      ^  '  '     .*  Xxj  /mw* 
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jtMatit&  <mJt^ittntAm  c^-^.prooKRaiiB  niione  faUm  dureti  mtHntitt  quicquid  ia  eoatrtriatt  . 

non  obfttty  «|noA  Mifli  Dccaattnt  Ik  clediTui»  faAam  fuerit ,  atqoeccito  niMMlatum  ac  facuU 

&  ilii  qu  iquecohTreatcart  •nitnarutD  coilegia-  tatem,  qndd  Executorci  fuper  exccutione  fca 

tsEccteiicS.  ^altrutiis:  nam  huic  oominatio-  falorinatione  hu|U5  inciulci  requiGti  omnibat 

l^perdtAimi  indaltoai  apert^  qaoquc  rubijci-  Acchiepifcopis  ,  Epifcopis,  &  alijs  Collatori» 

imtar  p.>riode  el|fti  va,  ut  collativa  bencficia  tc  biitinbibeivpoQiat ,  ne  de  beneficiis  poA  nomi- 

digniiates  qujrciMque)  ettamG  cttraanimarum  nationem  vacantibus  dirponant.in  pr«|udici« 

cis  anncxa  fi^bis  verbist  cMttUdium  &uu4m  om  oominati :  prout  etiam  iiiuilrtfTirous  D»  Ao- 

frsktndm  &  mm  SgmiMm  fm  pmftutm  M'  looias  P^rreootus  Cardioalis,diai  iodt|lti£z* 

mmifiUUt»mvtlo§emmttMm  cuntum&tUilivam,  ecucor  &  fulminator  inhibuit,  dcccrncndo  rx 

Ccterum  propius  verbadid^  BuUx  expea*  tunciiritum  8cioaae,ri  fecus  fctentcrvel  i|^oo 

*^ndo  6c  tn  tDeateiB  ac  voloatatea»  coacadentts  raotcr  attcntari  contigerit*  *  Qofn  decreti  ini.  * 

coUiin  ndo,  veriusnobis  videcur,Bon  ItcuifTc  tantiscaeftvis8cpo(eftai,qodd CoUatorisOr* 

'dtao  Domino  loannide  Laoultre  poOdimilBo-  dinari]  manusftatiin  cxdic  nominationis  ligen- 

nem  didorum  Canonicatus  &:pr£bendCynon  tur  etiaai,ante  praercntaiionem  mandaci  Apofto- 

aliun|de,{cd  cx  indiiko  aequificum ,  vigoicciar*  lici fra  tndolti  ,afrcMfa  c.  Stfeft  mgU wtri.smr* 

dem  ndulti  acceptarc  poftca  cx  altcrius  pcrfona  ipfum  ceconaj^.  fttbtn.ltb.  6.  &  fic  cum  f*rirde 

vacaoicm  DecaaumtquaG  iotervcaicnte  medio  ignorantem  uc  iaentem  cooftriogat,  t,  oiUS^ 

fohAbili  csdiAa  ilinifflone , quzfaeit  otonitas  mf,  «i^  fnti  tH  ffskt».  ^pimft.  Mf.  rir.  M.^. 

illa»qa«cs4ifti« tribus  Caoonicatu,  prasbcnda,  aperft dcpreheoditor •Dterracate  aUqai iofiaaa» . 

&  dign  tate  io  Qoa  &  eadem  perfoaa  Gcoomi-  tione,  «ariiatiwigi  aut  leqaifitiooc  opua  iM 

ttata  coniHtuitur,  cffedum  nec  fe  oec  fpe  coQfe-  fuUTe. 

<]oi  poflksot  pdrcft,  fi  Oecaaatuioccarrcaie  ilUo9     Ad  teniam  qa«ftloocai  ezpedita  cfi  refpoirfiQ 

Vacationc  acccptetur.  Ncque  eiiam  licuiflTe  ei  ez ceoore  tk6bB  Ballx ,  qux  proviConeito  tleva- 

acccpcare  (ftiUca  vacaocem  Caoonicatum  &prx-  cante  beoeficio  vel  djgoicate  nomioatofaciea- 

baaMOi  vcl.eaceffioae  iea  diaiiffione  ac  refigna-  dam  pcrminit  Execotoribas  vigore  iodulti  pcr 

tioae  DecAol  viveocis,  «d ts  iUios  mortes  cdn  fiiam  Majeftateo  etigCodis ,  id^pcrfe  velali- 

DecanacasnecetfarioQOorequiratcoDiunftiooem  osvel  ipfos  fubdelegandos  fuDe«ecutores : ita 

Caooaicacus.  Nam  ctfi  io  Drzfeati  Decanatas  quod  ceAe  faAa  dtci  debcac  provifio ,  quc  iili 

perle  AccvlpectaoicacftpoAeaiicearfiiraai  ci-  vimiaclaafafo ,  C^Mfooit  Ib  proecflo  dl^ 

tumvacantts  Canonicatu^  &  prcbendc.qui  vi-  ddli  fiifanioaco  infettae  per  Dominum  Prioreai 

gore  indolti  acceptari  potcrunt.  At  veid  parte  cooventus  &  Monafterij  Scholariom  Montcn» 

di£bBgrati«  feo  indulti  con(umpta  per  antece-  fiumfiidaeft,  ettamfinec  PrzpoGtuio  nec  Ca« 

'dentem  acceptationero  Canonicatus&praeben*  pituhNnantea  requiriverit;  quos  fuflcitfcqaifi» 

'dx,fi  oominatus  dimittat  Candnicatu  &  prsfben-  tos  eflfe  io  admilliooe  adpoflefllonem. 
'^am,  nonefl  ampUusfpes  couiunAionis  &  uni.      Ad  qoartam  qocftionem  dicimus ,  ex  bD)af^ 

\cacis  hoeam  triooif  ciia  non  poflit  vigoreeiof-  nodi^ve  negligentia  five  cootemptu ,  nooori*  • 

dcm  indulti  feu  gratiz  amplius  accepiari  Cano-  ri  rerolutiookm  |urisin  bencfiwio  acquiGti  ;quta  , 

.  nicatus  &  prcbenda,  coniumpti  icilicet  ei  in  hoc  nullo  jure  conftitutum ,  ne-]ue  per  Conci* 

jvtrte  didi  in^ulti  gratii..VndchxcGcfehabe-  iium  Tridentinum,  nequeper  ftaiutaEpifcopa- 

re  videiitur^  ut  uoum  propcer  aliud  habeatur  liacautum  inveoitar  laliis  pceois  adverfusneg-  . 

fcu  htbcri  debeti  vcl  in  re  praelenti  vel  fpe  &  ligentes  feu  contcmptorcs  conftitutis.  t  Naml 

exrpedat  onc  futun ^  &  didus  D.  loanoes dc  La-  dciure  comnuni  ad  culpam  fupcrioris  refercury 

*oottre  icaoniaodo  Caoonicatai  &  pHBBeadc  fi^aisid  ic^inen  fen  euran  aoinaron  admir- 

cx  di&o  indulto  obtentis,  teiflmtiane  cenlea-  tatttr,aoa  prMU0b  cxaoinM^c.  prna/i-  ntdtM» 

ttir  cxfpcdationi  Decaoatus.  Eaque  videtur  fu-  &  tjMtiit,  ordinMd.  Et  ex  ordinatiooibus  Epifco-  » 

iffe  PontiGcis  cQjj^ccdentis  mens  dc  voluntas,  ut  pi  CameraccoGspoeoa  rufpcnGonis  iaferturde- 

«keotadultoia|adem  Ecclefia  nonbkaiaad^-  fervicaii  bcncficn  curan  animarom  aoaexam 

nicatem  affequi  non  polfit,  niG  propter  Cano-  habenti,non  prxcedeote  authoriratc Epircopis 

nic.tum  vcl  iam  prius  acquiGtum,  vel  poflea  &per  Coaciliuro  Trideotinum,  Htf.-j-tsf,  13* 

acqoireodom;  nam  8ecommuniter  in  omnibus  &  ftf  18.  up.  iS.  pemitiitur  potefla»noo  ad« 

Collegiacis  Ecclefijs  ita  obfervarifolet,  tKdig*  'nitleodi  provifotde  hujufmodi  bencficifi,  uoii 

ritatei  nonnifi  cjufdcm  Ecclcfie  Canontcisfeu  prccedcntehoc  examine  &  admifllone.Btqao- 

Capitui^ribus  conferaotur  i  ut  Gc  ab  ea  rcferva-  ad  profe(fionem  fidei  pcr  idem  CoociUum  Trid» 

rioacftconfoecadiaeqaanniiiiajknfcccdataT$  stff-  i^.x,\o,&  la.  onnilraf  ad  bencficiaai 

tc  annexorum  feparatio  non  facitd  inducatur,  curatum  feu  dignitatem  Eccle(ia(Iicam  promotis 

«rg.  c.  Qsi*f£ft  Dt  pr^M.  Ith.  6.6c  non  nifieo  imperatam,noninvcaituraliapoenaft^tutaquiai 

cafu,quoper  didum  indultum  una  perfbnaad  nonadmitrionisa^ipfumbeneGcium  fcudignifioi» 

Canonicatum  &  prcbendata ,  alia  ao  digoita-  tem,&  non  faciendi  fuos  hoc  cd  lucrandi  fruAiil* 

tcs  in  cadcni  Ecclefia  nominatur;  ita  quod  io  bcnefici);  Sc  quAd  polfcTto  bcneficij  iilis  fuffiraga- 

pi;cipoGto  fcparaiorum  &  coniun&orum  cadtm  ri  oon  diebeac :  hoc  eft  noa  taociim  nob  ficianc  ' 

iioafitratio,nec  etfieddsidcn.  *  6ute  ruoc  per  podedioaem,  fedneccoale(|ni 

Ad  (ecundam  .quaeftionem  paucis  dicinus,  poffint  conmodum  aliquodex  p6iIc(none;cuai 

innnuationcnullaopusfuiire  :  quqoiamillam  non  tsmen  pofleffionts  commoda  multa  Gnt,  §.  (wik 

cequiric  dictum  iadulcun  ^  quod  coounct  U|U;  wttdm  It^u,  Dt  mtrdiSyU  iotcr  c««cra  9""^  ]^ 
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gulas  CanceUaric  dc  «nnali  &  tricnnali  poflcf- 
fione,  ie«  ut  nodt  offitffiofei  negiigentia  ninil  fa- 
ciat  ad  aniictendoco  jut  in  bcncficid  quxfitum; 
ideo^ue  ea  in  pane  purgatio  five  mon  &  negli- 
genti9e,fivecontumactasadaiittaturi  &  fadapur* 
gatione nihll  fic » qqpd  adverfus  poliefforenJia- 
|us bcnefici]  flatuipollit. 

Ad  quintam  quzftioneai  refpondemus ,  quod 
CtG  verba  Coiicilij  Tridentini,  Sejf.  i^.  c,  19.  bac 
in  pnrtf  •perta  Bc  generalia  efle  videantur,  ut 
etiatn  cotnprchcndere  f^deatur  hoc  indulium 
naandatuni  dc  providendo  Ccujpatiamcxlpe&atu 
vam ; '  intenTa  eflifli  nefttio  eft  in  his  VerWs,  »#. 
■iMni4f»f/riif,quaroroncsoainin6exctodere  vtde- 
tur,^petinde  illius,  ut  aUorani  cootinere  revo- 
catiooem  pcr  hxc  fobjedt  verbe,  Vtt  bt&tam  cnu 
9^  nAqum  wHlutrt ;  quafi  fciltcec  nulii  ooniod 
id  cx  eotemporelicucrit,  v*uL  Pstif  feHf.  $%.hgit 
gVM  nut  35.  fri.  4.  quia  camen  tnbocdocrcco 
nuiU  (ic  esprefle  oientlb  dc  hajofaiodi  grati|s, 
qtue  Imperatori,  attt  flegibus.feu  alijs  Pi  incipibus 
conceflje  funt ,  difiicilc  ertc  obtincrc ,  ut  pcr  tdem 
dccretum  ceoieacur  quoquo  roodo  rcvocatuaf 
|iocR.egi(Catb6tic$Ma|cftatlcxtam  prsrgnan. 
tibuJ  caufis  &  cum  Ttm  fpeciaiibus  notls  conccflu 
indulturo.Ec  illamdidi  coociltarisdccrect  roea- 
tem  efle  facis  dcprchcodiiar  ex  etf o  ejuCclem  Coa- 
,cili)  dccreco .  Stf.  ^.Mf.  9.  quo  revoctnturooi. 
nia  privtlcgia  juns  patronatu^  &  nominandi  con- 
ceiTa  qaiburcumsuc«  icd  cXicptis  impi.racoriy 
Kcgibus,  8c  alifs  fiipreoii»  DaoBinif  coacc^s ;  ita 
m  pracedenii*  dccreti  verba.  Stff.  24.  C4p.  ip.  re- 
ftringenda  omutnd  fiot  per  hoc  c)u(ctem  Concilij 
(cquens  in  alia  ^cdione  decrecum » tdf.  9.  Scio 
mulca  pcotMbiUc^r  proierri  pollc  pro  fumnenda 
AiAm  revocttionjf  generalitate;  (cd  vcrendum 
cft,ne  fi  id  t>rarcipuc  coatcad^t  D.f  etrus  Bchaulti 
trfhilagati  c&oi  urusieqaentitteoiporiceontra* 
ttatta  interpretalioncm  invexcrit,  &  aliud  \  Con- 
cilio  Kcg<o  obiincri  polle  fpesnuHa  fic:  potifli- 
sadm  quud  hzc  nominandi  facultas  perpetua  & 
filCieafliva  non  fit,fed  rcftrida  ad  Crestantum  pro- 
Simos  l  die  prjefencationis  indulct  menres,qui  uno 
anno  «ncecciiiecunt  publicaticuicm  Coocilij 
Tridcntinti  ita  ut  qaoad  R^acB  Majeftaceoi 
tlffpfttfm  fiinm  forcitum  fuerithujafmodiindul- 
tnm,  ticc  verofimilefit  Regiam  Majeftatem  palfu- 
ram,ut  fic  ^  fc  nominati  etiam  poft  didam  publi- 
cccionem  iUiucefieauai  noo  cooleqocatar. 

Ad  fcxtam  quaeftioncm  (qaac  ut  &  fcquens 
lepcima  perloaam  &  impctracionemD.  Pecrt 
hault  concermint )  refpondecuri  manlfi^aln  effe 
joiisdifpofitionem , i«   Cmtttfirii  Dt itntefftd' 
ke»;  quod  litcrz  Apoftolicx  gratiofaead  bencficia 
oon  valeant,  quando  impctfaiio  fada  cft  non  fa^ 
ai  oicntione  dc  colorata  poifclBont  ch^nsi 
ita  <|ud.i  ex  hac  conOderacione  ( quia  D.  loannes 
de  Laoultre  cempore  provifionis  qulD.  Pccrus 
jBehjuIc  ucitur,crat,  &  per  atiquot  menfcs  pacifi. 
^ce  fuerat  in  podeffionC  bnjus  I>ecanacus )  in  peri- 
/  culo  verletur  diSi  Domini  Petri  impctratio,!»^^. 
CtUn, & ttnf'  19'  Scd  quomaro  exteofas 
'^ttllacnonviifiainc  «ooo  pt^lTuflMiccblbioti  dico- 
fCiaoin  illiicontioeantur  aliqu{  claufulc,perqttts 
fid^pMdivitiu  furreptionit  fit  fublatuOittl  filciUi* 
V       ~-    Ceai*  Waiscf*  Toa.I.  • 
7        •      ,  •  • 
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mi  pcrclaufulas,quas  forroularitfupplicationibnc 
vel  Ballis  infcrcreiolcnitCoili  folcijpcr  eaquc  exa- 
Ac  iradunt  Calderipns,  SMfli^drre/tri^r.  Panor- 
roicanu<,&  lo.jnnc^  de  linola.md.  cdf.  c«iw  nofirlh 
Operx  piecium  ig.cur  crit  ovgioilesBulias  tranC» 
Bitcefftt  ,  ot  cxilBsccRttm  conftitui  pofllt,  num 
cx  hac  pcrcepcfficahiff  tilum  fit;  quod  verafioiilo 
non  eft,  proptet  fummam  dihgcntiaro^qujc  in  hu- 
jufmodi  iropccrationibusadiubccifoict  s&quod 
in  fignata  iupplicaiioae  contineakor  d^ogatib 
rcgujj^  Canccllariz  dt dmmtiptftjftre, ct qjtta Oicjui 
pencuium  furrcpCionis  loduci  folct. 

Ad  {eptidiaoi  qocllionem  dicirous ,  tx  juris  Sc  ^ 
arquitatis  rccionc  DominaPetCo  non  poSe  dene.  ^ 
gari,  htcras  Placiti ,  quaium  impctratio  non  de- 
pcndet  ex  ccriitudinc  boni  juris  ipfius  impetcancis 
liceras  provi6oaisbeaeficioram, cdfe^illinscog* 
nitio  aJ  laicaro  potcflaicm  feu  judicem  laicum  re- 

fularitcr  non  pcrtincat  1  c.  Dtdrmmiu  Dt  uuttc.  fed 
Haitaiiliaai  lo^pcratoris.ac  Phiiippi  Archidudc 
Aoflri*  confttttttionibtts  ( pcr  quas  ufuj^haruna 
literarutn  Placiti  in  hit  regionibus  incrodi^us ) 
ne  abufive  hu|ufaK>di  tmpecrationek  fiocconUnia 
Prsncipiscsecatiooilnaiidentor.  Cdaierg^  iri^ 
fus  nulbis  in  impctratione  di&i  Domini  Pctri  coq- 
tiocatur  j  nsc  habeat  illa  infolitas  auc  cxorbitan- 
Cesclaufulas;ex  ratiooc  |uftitixdiftriburiv«nihd 
occorrit,  ob  quodhu|oGnodi  literc  Placicicide« 
ncg  iri  p^fiint  ,  &  q nn  hoc  ipfi  pcrroitti  dcbeat,&t 
di  jurc  luo  faltem  pcdtorto  tudicioesperiri  Itcea^ 
non  ctian  nt  ftatim  vcl'dc  Mto  didoai  D.  tocn* 
ncm  de  Laoukre  poiicfllonc  deturbarc  polBt.Fr;- 
(ertim  in  tanta  apparentia  b<mi  |uris,  qiiod  Do« 
roinus  Pecrus  prztendit,&  deficientis  juris  10  pcr« 
(ona  Domini  loannistqus  fola  apparentla ad  Mne 
impctrarionem  fufHcere  dcbct ;  lum  nemo  juS 
fuum  indiiicuiTum  reliaqueredebeat,/.itfNk<  otftta» 
hmtl.  flc-olos  len  coocelBo  di^jruo  lifevarufli 
Piaciti  ooo  \  lubito  voluniatis ,  fed  \  reguiato8e 
boni  viri  arbitrio  dependeat;  uc  aliud  cCiam  vcUe 
Pcinccpj non pr«rnffiicur  ,1.  Dign*  m  CtOtUgtK 
Ad  oftavam  eam^ue  ulttmaro  propcfitan  , 
quzfttoncm  dicimus,  cx  fuperius  deduais  ,  dt 
prariercim  qubd  ftfo  uno  bcneficio  reputentor  CO» 
ooaicatus,pra;benda,Ac  dignitas,  dumiiousidenk* 
^ue  ad  ejufdcm  CdUatorta  colUtiooeiO  ocMnioa* 
tus  cft,  eac^ue  unitasretineri^on  podit  in  perfbiM 
D.  ioannis  dc  L^ouUre  io  cafu  propofito ,  qui  lic 
atprscendie  accepcando  non  ttniun  (ed  plura  be* 
ncncia  ex  d<di  nomiDatione  confequutus  dici de« 
bcrei  ,fi  poA  renuntiationcm  Canooic^tus  fic  prc« 
bendc  poftea  foloai  Occanatom  acceptatttm  red* 
nere  poflet;  fatis  conUare  dc  defciSu  juris  ipfius 
D.  loannisdc  Laoulti»:ct  q.jc  conftitutojus  Do- 
mini  Pctri  extradubitationcm  eire,'fi  mcxid  es 
tcnorecAtenCo  BttllsdeprchcndaturfttprataAocB 
Vltium  furrc^jtionn  ex  oroiif^narrationc  colorats 
poirclTiunis  diiSi  D.  loannisde  l  ao«itreperifi*> 
fertas  claufulas  fublatum  efl<^-  Qu<  d  it  eft,  conful* 
td  faciec  D.  Petrus,  fi  inpetrction^  liceraruro  Pla- 
citi  urgeat  c^ueobcent&  litem  advertus  D.iosnne 
inftituatinon  judicio  po(Tciiorso,  propier  ioagior£ 
«jofiicai  Domina  -loanolc  pofleOooMn  teclcfli  tc 
adttaleai&led  petiiorio,vel  cOram  Archicpifcopo 
Canccamifi  otdiiicrio  loci  *  fi  fivlc&A  S.  Ger- 
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iDaniaGordlinaruiijrifciidione  «eropta  non  cft; 
"vel  fi  exeinpu  «(^impctrato  refcripto  Apoftoiico, 
per  quoil  caQft  «licui  in  digqicateconAinito  in 
diceccn  Csircraccnfi  in  loco  infigni  fcndenii 
cofliinicucur :  nifi  for{e  Bullx  fijpcr  hac  Domini 
P«cri  ifM(»etratiooe  obtentz  Executori  io  illis  de- 
putaco  cognitionem  quoquc  caufz  commlcnat, 
Ita  cjuod  planc  ncccfTtim  lit  BuUas  fpfas  tam  gri- 
tiG^Afn  ^uain  cxccutoriam  (eu  illarum  copiaai 
tranfmiitere » nc  certiorc  iu4icto  dc  oaoibys  ftl» 
toiM  defioiri  polBt» 

S  V  M  M  A  R  I  V  M. 

lodultum  K.egiconcciiamiioffiiaandiacl  bene* 
ficia,  • 

I.    cUncMurAnon  frtbaturfxpresbjfttric. 

Clincm  uhuu  dtaectfts  pottjt  tfft*Uirtmfrtshjttr. 
3«    licmintttt  ftr  l*uum  tx  cwufmt  f^djAiid^ 

<tnfetuf  fer  PdfmftSM» 
4    rrwapt  aHfirenu  crtdtndum» 
).    Injtrumetitum  fublttttm  flmifim}  froh/tt, 
y6.  SmtnWd^wm  frsgtfimHm,  tdehqut  noHfrt^ 
fumtnium. 

7.    Polftfio  bttitfu^  omni  ditcMpipottfl.  .  " 

S.    ¥ukliC0tto  Stdnrum  Afo^oluttrum  quo  wuio  /4- 


i. 


¥»tdrtut  Apof^^lieus  ie  fehm  fturit  pot^  fidrt 
tniifumtntum  in  R^m^ttimfi ftr  Kegem 
fiekgmwnf»» 
lO*  OjPrumento  tfm  itcitHHiMtkf^tilttitficM 

fieft. 

ti.  NwiHMiia  ud  Oriinnrios  tUreSt  exrtnittuT  etttm 
ed  tmfitUTmtsiuia  «  nmptm  vapdikm, 

lis  lun  tfittfto  Ttwcps  dtrogtre  non  ctnfetuf,, 
i$..CUuful4  tiecxciuTTmnvs potenttftmu. 
14.  ¥4pd  conftrenioexfpe^anttsprtvenirepoteft. 
If .  OriiMrim  tMfereitt  in  ommbm  mtkfihmtx  miuUo 
FAf*  M  cenftMtr  ittre  ordmmt  m  fnftili 
tonferre,  • 
CONSILIVM  CCLIt. 

Ex  ccllatione  eoruoo,  cvx  in  caufa  pon^cfTo- 
ria  Capcllaois  ad  aicareJBeatx  Maric  io 
parocfaiali  Bcclefia  loci  dcGeerbeetiLe- 
odienfis  dicecefi^  utrimque  allrgata,  fc 
produfta  funt  in  ananliffimo  Concilio  hraban- 
Cix,  ioccr  Dominum  Godevardum  Humbccch 
Impetraotrai»  AcMagifhum  Paulam  Parys  Op- 
ponentc,deprehcnditurtituIu3,  ^  lu^  Impctrantis 
przualerct  ide6aue  (ccunduiB  cum  hanc  poflef- 
Ibriam  caufam  aefioicndam  efTe  tamquim  poti- 
ora  «ppaKntioia^ue  jara  htbentcm  ■,  qui«  noo  ex 
foU  pofleflione  ,  utin  rebu#profinis,  /.  i.  Vtipof- 
fidet,  ied  ex  (urcquoquecaulabene^cialistermi- 
aanda  eft,  uc et  adiodicetor  pofleflio, &  in  ea ma' 
nuteoearur, q.ui  app  .VLr.tioVn  )tjra  habct,  DcS.  in 
l.jin.  c.Detitd.  d.  Htdr.toHtn.  lic  quod  podcdio  in 
bencficijs  EcclefiafUcis  mixca:  natursfit,  &  fine 
tituio,  hoc  efl  dedodione  iurisinduci,  aCitcon- 
cludi  non  polTit,  ReM  itcif.  5  5.  i<i  injiantiMn,  dlias 
9^  £.  utlit.feni.  inuovtj.  Coliationem  igitar  i(la^ 
explicaodo  8t  incipiendo  4  perfona  ac  qualitate 
ImpetranttS)  quas  ame  omnia  qualiHcari dcbet, 
.«»c()iMiadejui€iCei  tifmixaXfLsi^rdmiuDt 


tejftm.  dicimmdc  clericaiura  Impetrantis  f  qtf« 
ad  obtiocndum  fimplcx  bencficium  ,ctiimfi  Ca-  -  V 
•oaoiceAisfitrufficir,r.(e^iMrdi««r«.  Vtfrdh.t, 
Caw  ddeb  T>e  refcript. )  njfficicnier  cbnftare  per  cxhi-  |> 
bitionem  literarum  clericatura';  utietiam  Oppo- 
nens  ipfc  fatctur.  t  N6c  ad#cro  faciccduitiaiio  >  «'^^ 
Opponcntts,  t|D6d' tam  in  literis  nominationi^ 
quamln  inftrumcnto  scccptationis.nccnon  inHru-  . 
me^to  in  poOcffinncm  indudioois,  Impecraos  4 
'dicatur  cire  presbyter  Cameracenfis  dtmccfin  ^V'. 
tiara  cipreino  maioris  qtnlitatis ,  qu«  ncceflaria 
non  c(J  ad  obtinendnm  bencficium,  noore  non  '\a 
dtbet:  curo  non  contineat  finaiim  c^utatDipGus  l 
nomioatioirfs,  Gc  quod  exprcfla  ti  non  probaia  .  >' 
nocere  npn  debcat,  Irc^.jmtntumc.  De  ttftHntit»  ' 
fiitficiat^ue  Inrpctrantis  eam  qualitatem  ,  qnai 
-neccirariacA,  qua;(jue  (bla  fuflicii,  ciericainraa 
fcilicet  probaOir;  cum  probatio  (blius  qualitadt  >. 
prcsbytcrij  noo  vidcatur  fufficcre,  propterea 
quod  ex  illo  necedaribnon  con(lctde  clcricaiu- 
Ta(  cjuciit  diximusad  obcincndum  beneficioai 
omnino  neccffaria  cft,  d.  ftn  eum  adeo  cap.Ex lnerii 
Or  trdnjdct- )  propccrca  quod  de  Udo  quis  pcf  v  , 
faltuffi  promoveri  po(fit  sd  Presbyterium ,  r  li 
de  cttr.  ftrfdUum  promot.  quamvis  intcrim  presby- 
tcri)  quaUtas  in  Impctraacc  ootoria  fit.  i'rotnde 
nuUiusmomcnti  funt  qux  Opp<}n«n^  iC(^ti  dc 
demunftratione  falfa,     de  f  resbyterio fioeli* 
tcris  dunilTori"]s  Epifcopi  Leod  cnli'; ,  ^  quo  Im- 
pctrans  clcricus  creacus  c^  obcenco :  naniquad 
aemonftnicid  lalfa  fit  non  prbbacur ,  cum  yrmnm 
ficlmpccraoccm  presl>yccrom  elle  CamcTKiA* 
fis  dioecefiS)'  etiamfi  illud  probatum  non  fit,qoia 
oeceilarib  probari  Dondcbuit,>'pra:f(;rtim  quod 
conftct  per  OppoRcOtem  td  ncgatum  oon  eflee 
quod  fi  Opponens  inter  vcrbslcs  allegationes 
nigafijBC ,  vci  dcfcdum  c|us  quaLtatis  obicci&ty* 
Impctfantluie  negotto  probare  potui(ret,e&dcai« 
(^ueopera  demonftrare,qubd  illcgttim^y&ioL 
.ris  ordine  minimc  obfcrvato  ad  prcsl>ytcrtutn  «' 
noix  pcrvcnent-  *^  Vndc  quod  Opponcns  cx-* 
iflimat  ImpetraoCiMticrraile  in  proprizdicecelb  . 
expre(fione,  8e  errando  libi  -prcjudicalTe  felm,  . 
in  e.  SipiifitdHtt  mut,i»  z»4iddrdtitne  Drrr^Vripr. 
in  propoGto  veroai  noo  cfttquia  ntbil  vctat, 
okqui  akerioi  4iiBcefis  eft  clericus  altcrius  fic 
preshytcr ,  f.  imn  nuHm  ve  teinf- eri.bb.  6,  Qua- 
iidcaca  pcrfona  Impetraotis, derc  ipfa^hoccft 
titalo,fieiure  quaercndum eft.  Dequoniillalitc. 
cftdubitatio  ;ob  id.quod  Iropetrans  nitaturclj- 
ro&  liquido  jurc  facuUius  oominandi  pcrfe- 
dcm  Apoftoiicam  RegiW  Catholit^  Ma|cft«| . 
concefiTac, per  quaro  Impctrans  intra  temposttU 
ummcnfiuma  dic  prcefcntstionis  litcrarum  no-* 
minationts  fnx  Ma)e(tati  iacxaepcrfuam  Maje* 
ftatem  M>miiwtusiai^,adCollatioocs  Pirfonal' 
Pcrfonatus  Collcgiati: ,  &  Parochialis  Ecclcfi»  . 
Oppidide  Lcvvis:  \  pcr  hb)iiimodi  cnimno*^** 
mmationes,  quia  auihoritate  PooCificiafittm,8c9  . 
in  lUis  nofflinans  ctiamfi  fit  laicus  SaoAifliaii 
Dotnini  P.ipx  quali  rriniftcr  cfti  argum  l.  St qum 
luio  De  Iti.  i'  cum  is  facere  iritcili^atui  cu^us  ai&t 
thoritate  ,ac  mandato  aftus  explicator » t»  JHtf»*  v. 
rrsiii  pn.Defent.  «fom.  nomiaaio  jus  acquirituf 
Doo  canciuo  adfeoij  lcd  ctiamiofCyC'/-  uU  dt  ^  ' 
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tm^.  ftthm.  Gitf  in  §.iim  quod  M idtm  ,ip  ffirrK  Quod  Impctrand  nocctt   quia  ncmo reiD ,  quc 

'aiWKrf  ilfiiiir»  I» ffAgtn.  fnlt.  uianoii^p»  venum  ek{>oncndo,  »uc  vttiAtaio 

Qu«m  DOAtinatioaeiB  non  tuilm  obiefttd,  aUerlprc|udicst  .1  lumdlttnm  De  tmuh.  tmp» 

quaiD  opponens  facit,  qudd  Impetrins  noo  fit  ikc al&rcnti  fc aliquidhabrrc,  qui  d  non  demoii* 

aooBinAtui ,in  trimeiin  ^die  pr»rentationis  li-  *ftrat,aut  pri  bat  etiamii  oisgo^  di^oitatL  |>r«- 

tefanin  Mmiiiatioiiif  Rcgi»  Mjieftati  fiAv,  ibtfleari  cn^litor,)- 1  C.  D*MM»dLprim.  Noraas 

quodquec)iis  nomin»iio  rtt  fraud  IfntJ  fv-  ()mo-  enim  noneli  ,in  Ai.lis  prifcifm  Mrincipura ,  ^ 


oitcau)4aiomBCshf  allegjtionctcxdcfci^tu  ve>  in  locis  Aulx  multus  mvcuin  tunii  vtnuitorei^ 
ritatiacorrouDC.  *  eceniio  cs  Kcerit  ipltus  Oo-  vA  fimttlato  coiniiieDdatiiDnif  i-flLio  ficrocca- 
iDiaacifllkds,  adao^ue  cefB^it,  quod  iifdeA  li*  noDeo»  fiiniiliantatis  «ut  rioittiff  Piiahlpis  beoe<> 


tcns  lant  de  dic  pr3ffent4tioni$  didaram  iitert'  vo'enti4m  preti^  vendjnC,  &  pro  folo  indicio 

rum  ,uuaiu  tj6t<  nominationis  Rc^ia  Maicf^as  ^txmiwm  quxrant.  Quid  emui  vciat  Baldytauni 

( cui  aflereati ddd  pticeft aoo  ciedi , mk%m'  occafionini  iDipctniT.'dA  htijus  nouiindiu-nis  K i- 

^iJintd  idiC.Dttepib  d  inl.Ex  tit  uv.^.  C.  L  ttrftdm.  viflTc  ,  &  p:r  eam  lu  cll  jm  ^n*fi\ ilTc  ,  ik  liihilo- 

»i/ir. )  iniervit,  cvidcnter  confiat , aoic  la(>f uiy  miouo  iinc  prctio  ad  iHam  pervtoiiic  liDpciraa<' 

fecundum  meafciDl  dit  prvfentationlf  liceia-  Cenfo&irdtdllril  vel  aliorufli  «OBipendatiOBei 

fum  non)inationis,hiocooa>ii>aiionei&  flfcaai  lUttCeilfliiAdameftaeprcfiwDpcioaeilhDSqMtd  ' 

cnc:  nuila  cnim  evidentior  e<i  connanTis  vel  contingcrr  ianiun>  potuii ,  nulta  6xapio!>4iio 

deliiieoiDi  vcnraiis  probai«o,  quani  qnae  «on-  conitituer  da  t>i,{.  Na</MM'4&i  C.itpt«h$^a 

^ftmtt  inftrutneoti  ipfius  infiK  6t%t  ne  &  lcft)(>6e,t  lcihiDoato  £t4rdi  dc  la  3ianii«ailiii  quo<^c  t  oo* 

Sl  latit.  c  ihiC^fr  &  a'^  D<mivfiO  ,tuft9.uru$.  *  ftituf  potcH  .tjuiid  Inipcnanti  n^cr~t  j  ijniicjus 

A^vferlukquam  iniitLmcnti  in  afpidtu  apparcn-  depcfitio  iin^ularis ,  &  tu(.i.ria  ci)  :aptttcca4ia 

teiD  verhateiD  tiiiilla  e(l  cpDCtarq  prxfumptiu^  dcvlartt ,  qocd  igoorci »  qutlcm  nominatiOiMO 

cum  inflruoientu  ptibiicutD  dx  probata  promcio,  fratcr  c|us  bbt>aucrit«  fct  quoH  ex  iplu  Btlduiao 

BiUd.iul.  imftrdttt  ntfittti  born.HK  taoidiuprf-  ti-dierit ,  qnod  rain  i^rrtio  alten<'0(.t  Doa>inus 

(umittT  vcium  quiii>  non  proicrtiir  cunirarii  Guiiiclntu^^Ficrcn^.  u.inui>  sdbuc  dicit,  quialu*  • 

*  probtcio  •  I-  C«D  fte*4hn  C.  Dt  prvliari  I.  c.fttMb  quitiir  de  qotdaia  iMmtin*ctoae,  quc  vcoalit  fii« 
-  C,  r>t  («'•trJb.     (b)Mi!t.  fini'it-  iti  ut  mcnioin  ilTc  diccbatur  in  ir  itio  huji  s  j  roi.c(lu>:  ist  ut  ccc- 

paulo  mtiorr  rcvcicntia  hai  credehuifkt  Oppo-  tum  fii  ilLam  oon  luiiie  (^oc,  cx  qutdiuaote 

teasliterat  Rigio  ligillo  munitat,DUiiuai  vitium  hu|u« litis  iaiiium  impetraas  acccptaverat, &  eS 

'%ifibile  coaciafcoiel.  .  •  quah«cKstaAitutafucrti.Sicquvd  m.ni&flua 

Eturm  ratiotie  corruit  fraudis  Sc  fimoniacife  fit,  Oijponcntem  tns  tninrs  veris  uLicdiooibuS 

pravitavs  obi(.&io  ;  quafi  fciiicet   Impctrans  ofum  tuiQc  «ut  lo  (.tuanum  lo  Jitc  diutiusde* 

liaoc  graiiam  petuwl  ccNDparaverit  I  quodam  cirercCtdccaofcctfionfediuiiilisrcdempiislCol* 

*^BtIduiDO  de  \t  Saminc :  nam  cucn  giaii^  hcc  lcdore  Lpilcopi  LeodiciiG^  fcu  Ar(b'di;icoii| 

Dolliut  tlHEnusfit,  quam  Kcgix  I^a)r^*t>*cX  fr>  d>bushu|uslitigiuiibcocfici|frucrccur;idco- 

authoricate  Apoftottca.  nulla  pouft  cfle  prai-  <|uc  cciam  ratio,&  {quicas  poiluUc,ut  io  (entci.tia 

liimpcio  corruptionis  3<ir  (brdium ,  pr^fcrtim  inhacctoft*lercoda  *dcu)  Opponcns  luipctranti' 

quddoeqoc  cunlici  Batdainum  hanc  nomint-  ptopter  carcntiam  frcftuum  td damoa & iatcc* 

^  Uoncm  prilis  obtiiAiile  :  f  neque  inter  liildui-  eiie  voodcmnctur 

imfli  ttquc  Impetirtorem  iliqDtm  licicto}  ptAio-  '  Stabilitoicaque  jure  ipflos  oomiDacioDis  crao. 

Dcm  interceiEiTe  ,  &  pr^fnmi  iH  non  dcbcatyquit  feimus  tj  illtu)  exciutionem  ,  inqua  iaipctraos 

ioducerct  deliftum  (jmomz./.  hintit  m /iint,  itihil  prartermii  t ,  quodconditiu  num  nttiouis 

(qodd  gravifllnum  elt,&  io  cujus  cumptra-  exig*i  (vtcante  cnim  hoc  bco( ficio io tine meit' 

'tiooe  cetcrt  levora  videntur,  r.olr.  l-f.aft,r»  fitMaii  ,utOpponcns  fatetur ,  Impctrans  illud 

•j-j^ifit  Dr 51»«»/»-» J  Et  qupiTitis OpponenJtcftibui  acccfitivit  ,  &  libidc  illo  ptr  l-T^puiuum  So- 

id  probarc  conttus(it,o>bil  lan^tn  (iftcit  tntm  Big'eQ|em  providtri  obtinuicquioia  luoi|  tnoo 

iicaio  tcftivilieft.  qliiid  vel  folosvd  cooiuri»  1565.  ( utconfbt  pcr  lcgi  imum  inftnimeniumj 

•  Aimcumtlioabtblut^  cic|icnsr.  Pnmus  naniquc  qut  acceptationc  &  proviHone  ta&a ,  tft  idem. 
ttftioni  D. Godefridus  vanden  Vtkcn^  deponit  Impciraos  ioduAus  m  poircfTioncuj  ciuiOcin bo« 
.folus,&  ficfinecgeduprfbacionis,i(.i  lurifitinm'  .  ncfiti|  tdavteiufuem  mcnfis  iunii ,  pcr  D.Wit- 

ACtoet^tbJ.  MdrumDe  f«a/li<r». dr htcns dcO  helmum  van  Dtleo  diQc  collegiitc  £cclcfis 

Balduini,  lcd  Franofci  1(  fcbure  sdeumfcnp-  Lecvvinfik  Drcanum  :  fic  qucd cvidcottdia  um 

tis  i  quibus  tdiPooct  td  manut  eiTe  nominauo-  fit  ba:c  omnia  fuis  ttmponbus  cppoitunc  clic  ia- 

■eokad  ferfoDotDm de  Leevvistlt  qDc»d  mcdi-  Aa.itabtpft^fuscatumnii  lafit  Oppi><  totisub- 

aotCfccuniS  tliqua  td  etm  pcrvenih  poftii  (cd  icdio,qutm  ctiam  poftra  revocjrc  dcl^uit,di 

qutlu  ,  ac  ct)us  fueiit  illa , ncn  eiprinnit :  ita  ut  acccptationc  Impctr  niis  poft  mcnicn-  tiA*. 
ex  tam  iodctermiDitt  ac  confufa  a^Tertione  ad       Pcnndc  fnvula  e{l  obic£iio  advc:iui  puflci» 

|>rafjudicium  Jmpetraoti<,  oihil  conftnui  poflfc*  fionit  indu&ioocm  tt  app(ttieDfioiKdi»quodfit 

£1  quaiDvis  Domirus  G\)ilirlmu«  Maricn  tt  fada  dic  ininimc  facro  :  nim  nullo  )i.re  prx- 

-     •     ■  ■        iiooe  fiiriptuffliovcnitur  difcriiccQ  dieruoi  •  aui  par- 

lit  U  tium  'iei  lita  ut  quiHbcc  dies ,  0e  qusrlibct  hcra 

ivvts,  ad  t^ccipicDdtm  bcncficii  Ecclefiaftict  pofteind- 

qt>odqur  eam  nomiottiooem  prctio  in  aHuro  nemntidooet.  t  Cum  coim  i  coutentiu(a iu-m 

trtostctrcc,  nihai  umco  ioco  cooiiittti  puuft,  riidittiODe  MD  fit  dcpcodeos  tiacpuilcffiootsBi'' 
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•c.-cptJtio ,  led  fic  volanttfWB  |urirdidfOiits  nec 

e*«{Iit  1-  nif  !•  c  )  'nit  o  ic,  ivjovis  die  cxeiccn  po- 

#1* 

te*.i  Hc  Wi^i^protinOfii^Kiiin  ficro  /  ASm  C.L»eJe- 
r/r-i  i.  ^jv'i,  QiN  «rit.  in  Im.  pfj^  ferril.^Afrtr.  ia 
I.  ItaJ.  C.  De  f0tr«fM  ((.ltf.  Lt^uamvis  Advoca'» 
t«*  Oj)pDnrntis  pro  artrucnd*  hujufmodi  obie- 
^cne  reiltmunium  producat  Pcin  AnLbura»- 
ii:  coniittum  (eptoagcfinrani  <|uiniuui  ( ita  enitn ' 
h>bec  cjcemplum  fcfpjar.F  Mcnionalis  ntjbis  ex- 
htbittinr )  .-xihibKa  tan&en  diii|;cncia  non  potuimus 
id  indenTonflntolocotnveoire. 

VtxAiGl^  obicftipni  jd{ungif*Opponenshanc, 
■q«'oi*acCv-pt3ti;)  lv.'|'irn'.Hii  puflctlionis  (ada  (h 
claniuljne  ,  &:  qu.  u  non  lic  tada  publicatiogra- 
tix  ( mpetriinti» ;  ftd  diluitur  b«c  obiedto  ex  c!a« 
T<y  liquido  innruiiicnt  '  acctjf.T  puirr(iioni$, 
inq'>am  iTpctrans  indudu»  cit  nonpcr  priva* 
tum  homincni,  (ed  per  ipfius  £ode(i«  Lcevvenfis 
Decanum,  virum  indignit«teconibtutuni||ira. 
rentibti»  iCMibus  rufficicntibus  &  Notario  ,itaor 
quod  coram  pluribus,  6c  praslcrtiii>  publicis  pcr- 
Ibnis  fadoaicfti  clandeAmum  dicinonpoflit.l» 

Et  quoad  oti)i.[ampubUcaiinncm,l)oc  primum 
dictmus ,  <{Hftd  i1U<»  non  rvquirat  Butla  nomini^ 
ticnis,  tdccquclUlUsdctc^us ,  prifcrnm  inhoc 
']  •dicio  pnirofiTio.attcndi  nc<n dcLcJt,  Dcintlcde- 
fcdns  pub.uatiunii  hu|urini>di  nullus  hic  cft; 
eienim  cx  di<fko  inftrtfmencocf«Djt(mpctran- 
tem  D.  Wilhelmo  van  DacUnfii  Nutariocxhi- 
htiTlTclitcrasn-  fninationis  .acliteras  Apol^olicas 
cum  Fulminato  pr>>ce((u ,  nccnon  inftruroci>tis  aC 
Ceptationis ,  &  provitionis ,  i|fque  in  pntfcnti} 
Rc  prolatib,  &  apcrtij,  poUcflior  is  hanc  tradttio» 
Aem  fadam  efle :  quv  omnia  pro  infiiiuatipnc 
•bunde  fufiiciiint.  Qpamvis  in  ^(b  (blenni« 
mibltCationis  ,  qu.ilcn<  alii^Dot  Rcgols  Apo(b>> 
lie«intnc-rjscxrp  .djtivu  gr3ti|s  rcqniruntt  pluri* 
P'«im  diffcrcntta^ru  intcrdignita(c$,.>lij^iie  bene- 
ficia  jorirdidi'  ncm  vct  curam  animarum  habcn- 
tia^qur  mijorcm  rotcmnitaicm  publitanorii^  re« 
quirunt  \  m  miwr  r:mplic>a  bcncticia  nuiUm  cu- 
ra'n  9niii>arttin ,  nnllam  jttrifdii^oaem  habcntia 
fqua!  .-  c[i  hoc  (i'r  plcic  btneficium  i  dc  quo  hic 
cndtrovcriitur  )  inj;}uii>us  luffi  it  nominationcm 
f«.u  gratiam  publicari  cor^tn  hone(\>s  perfonis ,  Hc 
Notario,  h»d.  C.wf f  rtg.  cmoM,  Dt  fubUc.  tefig, 
*j'itft.  9.n»  7.  &  8  Q.ioa  in  prnpofito  minurera 
I)  'b;c  dubitaiioncm  ex  co ,  qucd  Impccrans  mo' 
fncntanexm  poiTiEfli.tnem  non  obctnu«rit.  fei  peiw 
d  ra  .tcm-,in  cn}  is  conf;qucntiam  (lacimhocpoll 
fcir -!iim  I  .di  .!ura  inllituit,  &  in  accepta appre» 
hcnf  14  jc  jioir.-fKjnc,(c  manutcnci  contcndit :  ita 
ut  de  publicacionc  nulla  poHit  efle  dubicado.  H<k 
enim  dif-rimcn  tosfttiuitur,  G»wfJ*.  cr  dh  dd regttl. 
CmuU.  Dt  puH.  fifi^.  inter  momcntancam  puUc(> 
fiO!>ein ,  cojus  (cilicet  acqtti(iiionem  Dc  vclot  ima- 
g-nariam  ap|jrvhwniV»ncm  nihil  amplius  (ecutum 
Kii,  cu]ufqav:  in  cunfcquenti^m  rcjliter  &  palilm 
antpliusi  ihit  adum  c((i  ucitla  fciiiccc  ptzfuma- 
tur€laodc;lini,ne:  fuffisiatntla  ficrolemniter  pu* 
bVcir  t,  pr>'ji[cr  fraudc< ,  qua;  cx  a&as  clandclli- 
0  tateexungcrc  loleiititk  inter  non  mom^ntaneaa| 
}n  cuius  (cidcetcoDfeqDcntUm  pnblici  ac  piUm 
i^iquid  adum  eft ;  lic  nt  in  pvblicua  MittiaM 
♦  • 
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abjerit  novi  polTeflbris  advcntjs  &  polfedio ,  ttt  ' 
rciUcct  formali  piibIicaKioni«quipulIe«t,ia^Gf* 
MUiUtd.  r^td-  f.  ii. 

Novilfim^  ad  eilervandam  hujtfs  nbtcntc9 
pod^nonis  potenitein  obijcit  Opponcos  ,quod 
D-  Godcfridus  VoUus  NotJriHs  ir.ftrumcnti  ac- 
ccptx  puiretTtonis  ncn  lic  ad  cxcrcitiuro  Norarit- 
cosadiDi(ruiper  Concilium  &rattanct«t  quod  no» 
va  couftitulio  dt  ar.eo  1  .^t.  Carj-i  Qnin'il.Tpe- 
rarorisyi  Krabantia  rec,uir)t  i  njm  eico»(lt(uiio  • 
ad  ados  ^fiinos.  tantdm  refercnda-^  1  non  ad  • 
(piritualcs  caufas.  Q^- 1  rationedixit  loannes  pa- 
l>er,  in  /.  ^Ucutdtfw  C  !  t  danai.  quo  J  quamvi':  A  po- 
ttolicus  feu  l^apilij  Notariusin  ivcgrjo  nnn  pi-lflC 
de  rebos  profani<i  facere  iii(lruaient-.«.r(dc  tamc# 
facict  de  rcbus  rpiruuiiihcs;  inter  c^iia»  funt  bcnc- 
ficia ,  benc(i«.iakl()ue  cau(«.  Sed  dc  pottilate^ 
c(Ni4itT<  oe ,  qnshtate  hutus  Noirr  |  qua>rend«iai 
hic  non  c(\ ,  c^m  non  negetur  pcrpartf;m  Oppo- 
nentem,feJ  apcrt^  rcc<  g,.o(cat\)r,quod  Impctrant 
polktlioneii»  hi  jvis  boiuficii  coopcrante  D.  Wil- 
Iwlmo  van  Daelenoltfinocrit;  ita  utbocinftru- 

incr.to  non  indigeat  I  nipctr.ins.  *  Ncquc  cniro  ad  |^ 
folemnicatem  accept*  polf.ilionis  reqtiir  tiino- 
(hroittectu b  'c  ,  (um  nuUo  j>irc caveatur,^  gcnc- 
ralc  ftt,  quod  mflrumcota  non  td  fubftaotiam,fe<l 
Cantum  ad  rei  iStr  prol>»tii  nciTi  c<  nficijntur;  & 
quod  dciicienttbus  in(Uuuiintii> ,  vcl  contcdis 
amidii  rei  vcritas  per  confeffionem  parcis ,  vd 
te(^cs,aut  aliter  probart  poffit,  /,  1/.  StcuiJ.  fw^?»»- 
mtntu  c.  Dt  fde  itfjlnm.  L  N^ind^  c.  Fm,  eruftt 
Sic  quod  cum  de  vcricace  rei  aAsccHiftet,  dc  mo» 
do  auc  mtiio  probatioiittcorandaiB  nonlGt. 

Et  quoniam  Opponens  omncs  an|;ol.>s  per-  tl 
tcncando  ,  &  caviUaiido,ut  bono  juri  iinpctrantia 
teocbiat  crffonilat,  8c  cc»lorcm  deuahat ,  hoc  quoo 
que  obiicic,qodd  hoe  bencfi.ium  vacavcrir  in 
meofcMajo,  qui  notoric  cx  altcmatis mcnfibus 
Ponti6cius  cfl: ,  &  quod  gratianoroinatibnif  fC- 
ftrii^a  (it  ad  menfem  Ordia»ri|S  rerervatum ;  ica , 
quod  cuin  hu|ufinodi  Papale*  grati.r  non  ni(i  ftri- 
daro  ifttetpretacioncm  reiipianc ,  (df,  Cai  De  »«■ 
fM*ri9Ul»  Dt  ptA^  Uk,  '6.  jacotcas  acccptandi  m 
men(ibns  Oidiaarioram  non  dcbeat  cxtcndi  ai 
bcncHcia  vacantia  inmcnftbus  Pontificijs :  dici- 
rous  bu|ulmodi  incerprctationcoi  &  verborun 
aucupatiooem  verbisdid»(^ari*  repngpiateilMe 
cnim  verba  ,tti4mtn  ^i^jmo  vel  altqtnbm  ex  menfthm 
feraes  nitn*Tift  colUteribtu  vel  CefUttuil/m  &(.  non» 
feftringunt  facuUatem  acccptmdi  ad  n*cnfes 
dinariot\i|Q«  fed  excendanc  per  aiRplificastvam 
&  impHcativam  parriciilann  ,  Ffi4W,ou  1  imnlicat 
ahud  divcrfum,at  lcptratumabcx;  retlo.G/jf./.S» 
.CMrfmAff  De/iMwjlf.  DO.inl.  i.  C.  Qmddaamsdim» 
pof.  Ciim  ergd  prarter  Ordinariorum  n  cnlcs  non 
(int  nifi  Fonti(icij,confcqucnseft<eosquoquc  pcr- 
silloscire acccptationi  nominatoram  t  neqiieCi* 
nh  vcroGmile  cft  Pont<ficcn)  Oritnaci)t  taotiMni 
&  non  fibi  prriudicarc  voltiifrc.  , 

Lt  h.7c  ha^cnuspro  alTertionc  iuri«,quod  Im- 
petrans  prartetidtt  t  ira  ut  tantum  teQet  labgr  re- 
.movcndi  jnris  quc^d  Opponens  cx  fuo  capiteprz- 
tendil!  Habet  Qpponcn» coUatipnem  Kcvcren- 
di(Bmi  Domini  Kobertl  4  Berpis  Epifcopi  Lco-. 
,  dioDfiHitvit  ^w^iiiurioiiiie  coi|ce(biB/icd  aathi^ 
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•i  eoncedarum  ,  ut  tn  aienfibiis  «tiaai  Poncificijt  hitefiktat:  qiiia  dimote  ncnfe  cooceflb  nomi- 
Miou  vacaniia  beneficia  conffrre  pdfnt:(]ux    oato  «d  MieptandcfD „  Hibir  cf^ruiuoB  Eari 

graiia  cum  fit  p«  fttnor  ,dc  data  fc  licct  lunij  an-  potuit. 

no  i^-^i.derogare  vidaur  anteccciei;ti  gratiae  Re-       Vnicus  tantum rcftatfcrupulus ,  qur m  Oppo-  14 
gif  M*tefttticonccfr(C«lend»lDni| annoij^o.    ncns  orgct^quod  coUaKio  llcverend-n<>  Epifcopi . 
<    ut  generaiirrr  poficriorj  derop.int  prio:  ibus", /.    Leuclicnfr  fii  colljtio  non  ordinaria  ,  fcd  Ponti- 
fdS* M»;/;in4 C>  ot  fdSiii  Dranlcriim  propter  cu-    ficia ,  fada per  pottdatcm  ci  pcr  l'crtiB:caD  con- 
■Bulum  &  ampUttfdtneiB  claiifulantm  derogato-   cclIiini;  ftaat,qttein8diDodutn  Papa  1  on  prohib^  • 
ffiwmn  io  di^kU  lilcris  facultatis  pofitarum<    turoinnesexiixdantesprxvcnirc,  prxvenico- 
C«t:rufn  quaravisroulta  hicin  roedium  adftrri    do  eoruo»  exfftft^tioni  prxjudicarc ,  c  Sta  frde 
po0ent  ex  comparacione  cifufularum  1  quibus    c/.St  m  Dt  f>r<e^./</'.  6.  ita  quoquc  viceaturhio 
Regiaeratianoininandf  inftra6aeft.  &illarui»,    prcveotcns  acce|itatiooem  nominati  pcr  Rrgiat 
(quainlitiri^facultatis  R^cvercndiirimi  tpifcopi    iiierJs,  obfisrc  lirpctranti.  *  Vcruni  quia  litcra:  i 
l.codienGs  putiiac (uot ,  pcc  qaaseXvcilus  decoga-    iacultatiS|  quae dirigunturad Ordtiiarios ,  ut  pol- 
tioaum  in  gratia  nooiioatioiut  Regiicteoten-   fini1noa)nibos'ioeofibiucoRirerre,non  tam  adij- 
urum  tam  quoid  prcterita ,  <fiAm  qooad  fatu-   ciunt Ordinariis  facolcat^confctendi,  quim  ccn- 
rademonrtrari  poflct;  unuro  tamen  h!c  tantum-    ftnfiam  eorumpdtcftatero  perrcfcrvationes  Pon- 
aBodftproferiinus ,  omnes  decv  gitioncs  in  litC'    ficias,quam  a  |urecommuni  habcnt.laxant  &  re- 
fisfacukansRevcrcndiiBmi  Epifcopi  Lendieo-  'ftituuni/tor.4Mlar.c«a/t{i-iifmfo)i#itfIi. 
^aihil  poffe  adverfus  dcrof^ationem  gratix  no-    intit^itlutr gr4tu^'tert't*fefni4  mi.  4.  c<>nfequtn$ 
•lioaiionis  :  obid,  quodinilla  infcrantur  h«c    cii,  qudd coUatio ,  quac  fit  per  liu|uiaiodi  rcl^xa- 
verba:  QMijg.prsftai^  btnu  ptr  tjHdftumqM        tlunem .  cenleatur  inagis  firriiufeordinario  ft 
fhrmSmmttumwMtMt  & futntu ftmdibm  mdtutat    authoritateOrdinarij,  qulm  authoricatc  PapaB^ 
{ir  manavdM  ,  etfjm  f^ciefites  plenA'a  (!r  exfrtfdm de    fic  quod    Ordinarij  privcntio   graiiam  Ha- 
$$te  tCMie pr4ft*itmmmentunem, nonfu  ut(  ejft  ccnfeA-    palcni  inn^  ciiirc  non  podii  yi  i  in  iKMpeu d  c  Si 
tmrimgetmmti^iiHiMtitbtirt^mtdidt  exp^tg»  etm'  ftfiqmtm.  Lt  utdicatnr  oooiiaaiiM  ,  leu  provifiis 
ftrtfttfut  M4!ep4tti,&depteiiituitnepoteftjtu  fiil^fie-    pcr  litcrat  facultatis  hptftopi  authoritate  Ajo- 
rir.  Quz  verba intenGCQma  (uot^  &  omnct cffcdus    ftolici  provifus;  tamcn  quta  litcrx  R.cgtx  nomt* 
aaocui  propri) ,  plenitndiAti  poteftatf* ,  &  dero-   ilationis cam  prxgnantcs  derpgat-onuo)  clanftilaa 
gatoriarum  quarumcumque  claufularum  viOi,  ItabchCf  utdiximus  t  nonpoi(.(\ccnfcri  Pontifcic 
arque  cfFeftum  relUf»dunt,  ipfi(j'ie  PontiKci  vin-    RevercndiiTifno  Epifcopo  LendiCdli  conccffi^nrj 
eulum  ini)ciunt,uicx  plcnitudioc  etiam  potcllatis    ut  prz vcnicndu  urarjudicet  nomioationioui  Kc- 
vihilhtcpoffitt  eoniooftiai  eoim  ad  facultatem   gifs.  ioqva  coondcrationc  coofiftii  labcfaftatio 
iderogandi  hlc  requiritur  confenfus  Re^ix  M.)|e-    oiiinium,quzproOpponentcin  mcdi::m  adfcrri 
ftatis,  fic  plenitudo  poteilatis;  quiabctnlitctis    poflent.  C  inhocquoquc  rcdc  ad|ungitur,qu6d 

tcc  conjun£ta  font,  ut  ex (bla  plenicudine  hic  lii*  R.everend*°>"*  F  pifcopm  Lc«idien(is  confcrcndo 
ileontrarium  conQitui  po(Oc , l.  Si  ^nh  tt4 fttpuUh   Qppooenti  verc  non  pra;veoerit;ob  nJ,  qr.dd  Ito* 
Iw  DrmJ.  flW.  C:»im  igiturnon  conHet  jitcras  fa-    pctranti^  nominatio  aliquoianoisfucrlt  antcrior, 
cultatis  Kevcrendtllimo  bpifcopo  LeodicnGcoo-    &per  cam  nominato  |usacquiGtum  ad  rem,r4if« 
ceflas  proceflifliB  eom  prxi/iofiieMaieftaiiftcbd-  Wr'  Dtettttef  pr^b.  clef.  mi'i'inm^iititdiiStm 
feOfu,  non  poOiintaliquam  vimderogationis  ad-    t»  rerb.  ntminAre  De  uUm.  in  pragnut.  /4»^.  quod 
verfut  Rcgiam  gratiam  habcre  ;  nc  qttdem  ob  id  .  poftea  fuit  produdum  in  ciTc ,  cvcntcntc  cafu  va- 
roag  s,  quod  O^ponens  literas  Flaciti  Regic  Ma-   cationis,&:  corroboratum  accedcnteacccptatione. 
ft-2  leftatisobtinucnt.  t  Nambuiufmodi  Placitum  Omnib0sigiturdircu(lis,flccollatis,deprcheii- 
fimplicern  ufum  tantum  pcrmittit ,  fcd  patcfta-    ditur  jus  Impciranlisnon  tantum  tflc  culoratum, 
tem  &  (Set^um  litcrarum  Apoftolicarum  fuo  lo-    quod  ad  polieirorium  obtincndum  iufHcerct  ,fi.d 
co  relinquir ,  &  mraimd  ampliBcac  \Ptoak  etiam   perfeftom ,  &  ex  omni  parte  abfolotum  \  nultiiai 
ex  concelRooe  huiufinodt  Placiti        ndavi    impcdimeoturo  ei  facicnte  titulo  veliure,quod 
Iuniiprae)udicari  non  potuitjuri  ipfi  Impctran-    Opponent  aflcrit  :  fic  ut  ob  id  Amplifliffiorum 
ti  prius  quinta  lunijex  fua  acceptationc  acqutfi-    Dominorum  ofiicium  cfTe  putcmus,  Impetrantcm 
■g^  to ^l'^'^,fiquu*vrmtifeKt<imd'mh€tfitbU  t     io  polTeflionc  hujus  bcnefici)  nanutenerc,  fctt 
CertUD  crgd cftper  hanc  tmpctrantis  nomioi-    manutentum  declararc;  Opponente  in  ezpcnfit 
tion^ ,  fi:  prdtfertim  pcr  decretum  irruans  ma^   licis,damniS|  ac  interefle  condcmaatoa 
iiosReverefldilltoi£|»icopiLiBodieiifis  fiiHleli-  t\    t%    \^  J' 

gata s  (.  St  %mtfidt,  t-  Si  peft^mln  De  pr^ben.  U.  6»  UC  rrXDcndll. . 

Cdrd.Z4b4r.  ttnf.  to^- toft  tedtinmtP^ntr  ini- Di'  *  xr  ui  ui      b  «  %M 

U8t-  Dt  prditn.  Gc  quod  omnia  in  contrarium  .SVMMARiyM» 
a&a  inficiac ,  omnia^ue  contraria  ioris  ef^o  NiMiiba^  Prioiri^  fiscolaria  ad  Iwneficb 
ac  adminiculo  dcflitui  \2C\»ty li4Ti4n.Stcm.tenf.  jusrotuli, 
^7-  Eddtm tbt  nu- rtl.y  &  cx  huiufmodi  Bptfco-    x.   uinUddt  tntmuli  ftff^btut  thtmtt etidm iu bni$m 
pi  eoHatiooe  Opponenris  ne  colojrem  qoidero  pof^  fi 

fidendi  obtioere  potuerit  ,Git/</«  P4p4  didl.^ji.  &    2.4.  1l.ttuh 4nnet4tit  sdheneftei^  tm  nentrihiatt 
SyDe^l.  in  c.  ix  lnerii  Dereft.fp«li4t.  Lud.  Rtm.  ttnf,    3.    (Jrttt4exfpe84tif4m4nm  P4p4ntutlmidit» 
485.  Du/^ir^ttfr  pnffl«  flM.  14-  ac  priuritas  iituli  to    y  Exfe^udeimetert^ntnprtdeft. 

^y^uaiBO^poncnsprstciity  imfMtlmdiimmimMtmm^t^^ 
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tis  hmu  9*troM,  minattonero  &  iofcriptionero  io  R.otuIo  ie  perlb* 

7.  I«rfKiN««fo(<rfnMi«|l«NjbiHdMf^  na  dicti  D.Georgit£iaaiDcUul«noafueriRr»qiiiii 

8.  Smnindfts  vtlm  rotulo  fs/ifw  gd primuin  ienfi-  Domina  Margircia  tunc  Gubcrnitr  x  ,  *:  \  tci- 

{iH»i4»Mn4tuft4ttdQfumtmf4(MUS4mat4t  ria  lax  Ma)(.(Utis,diduai  O.  ioanncm  pr^rrr.tartf 

m  fnum-  ci^ue  provicicre  poioertt « -non  obftante  didl  in« 

9.  itttufimfub^eitur  iuritcmmunadifpefuioni.  fcriptionej  prxfcrtim  n-m  concurrcntc  diAo  Do- 

CONJilLIVM  CC  LXll!.  mino  Gcorgio,  nccvinutcillius  petentc  litLrai 

AD  priroatn,  priorc  loco  proporuaoi  qiix-  prxfcniaioriitles  (cu  provirtoni».  t  Curactiatn^ 

ftionem  ,  dicimus  Dofninum  CcM.  lo>  hoc  vcrum  lic,  qudd  cutn  alicui  ex  v.iluiicatc 

anncmde  Froidmontcxptlli  non  pnfTc,  Principii  iliquid  qjir  tur,  atiquilitionii 

prr  Dominum Gco^ium de  Haonaulti  ipfc  1'rinccps  tuitautLor  tii  cauia quj;rcn3i ,  pof- 

'  obid.  quoJ  ]us  iUi  acquifRum  &  coDfirmacum  ftc  C|us  quoqut  vo1uDttte»ufcrri,P«rritf 

fucrirla,Tu  pluriumannorum}it»Utei  obltet  R.C-  frjxtbcntpc- llb.  i,fub  tit.de  nonto'd.  uu  <jti4fitum  gl, 

gula  Canccliiri»  Apoftolicie  detrienn^liprjfejfure  6  »«.   jl-  pucidi.njm  in  fol*  nomautione  SC 

n9itm»Uft4id«tnn  impttrMdo  butufnigdi  bcntficut  Af-  io(criptionc,reu)urcexrpc&Jiivo,quoci  abtolu. 

t  fttlie4vHtrdM4ri»  (tUsttoiu  4cqmfit4.  t  Quae  re-  >um  non cft ,  ncc  pcr  fe  C>!um  iaducit  juifitio- 

gula  pcrinJc  locum  habct  in  bcncficij^  )uri5  pa-  ncm  jurisirrcvocjbilis,fcJ  wi  luf[>Lnlohvrfritiv,S: 

tronatus ,  ut  in  ali)s,  Itid.  Gemtf'  m  rtg-  dt  ttutuidU  iic  conditioMaUs ,  cu|us  rcvocatio  foviii*'»  &  lU 

?#/•  1'  9«      4^^^  prae^to  DomiBoGeorgio  proclivi eft  ,f.  Stit4  faiffvfet  Delegttt,  t.hitL  tm, 

peccntilitctis  ratione  pr«cedentis  infcripcionis  confii^S,  ifprebtm  fim ,  Pdulm  lUnf. canf-  Viu§ 

in  R.otul ',in hoc  commnnicatorin  proccfTu  nihil  »«.96. v»/^.  qualis  cft  |us  nommaiionis &  cx- 

conccdidcbcaiiprKfertim  advcrlui  pr<ccvlcnies  ipedativx  graiij:  fcu  quodcumque  aliudjuinoii 

qu({lem  fuaB  MaieftAia ,  fnro  dido  Domioo  &  M«  in  rc  ,  (cd  ad  rem        ot  ctnce^.  frtbtn  Itb.  6. 
lomnc  concciTas,  &  cxccutioni  mandatasliieras;       Ad  fecundam  qua-ft  ontui  dictinui ,  Rotulo 

qux  tn  omacm  evenium  ez  acccQioQe  crien-  infcriptioois  nuUo  modo  prar|udicatum ,  tutn 

nal  is  pacificae  poneffioois  omnidiodam  irrevoca-  propter  iam  fupeirid»  dida '%  ttam  ctiaus  qu6d  tar- 

biliisiten  luri  ,1  fua  MsielUte  eidcm  Magidro  nus,fcu  ordo collationn  pertiDueritpro  cavice 

loanni  conc^efTo  ,  adiecerunt ;  potidimura  quia  ad  Capitulum  ,  confumpiis  ifnmrdiJic  duubus 

liic  agatur  non  dcderogacione  juris  acquifni  tumis,qui  cxordincRcgtx:  Majcftatidcbeban- 

(quodtndubionoo  prcHiniicur  velle  Ponti&t  nir  tfic  qu6d  refpcftu  ordinis  ,& viciilitudinil 

vcl  Princcp* 2.  (j.fi 'juis  a  Fr  rc  feD.Sequid  lurnoruo) ,  li  aliqus  cflct  ohfsrvanJi  ordinis  aut 

^mlM  fiM.)  {td  dc  )urc  acquirendo.  t  Ncque  iQUnptionisoecciIicas,cx  collationeCa^ituliid 

enim  per  iolcripcioncm  in  Hotulo  jus  aliquod  in  obcioen  debuilliBt*  Nec  pcitcil  i^  Dominum  K 

'te,  feo  In  tcro  acquiritur,  fed  eft  cantdm  M'ioaanemcAdemconfidcrarioretorqucri,qudd 

ouda  annotatio  ad  Principis  mennoriam  ,non  ex  iplenon  3i  Capitulo  ,  cujus  tunc  erat  turnus ,  & 

temporc  infcriptionis  |uris  alicujus  concclHoy  ordocontcrenidi  «rcu  providcodi  obtinuerit  pr{- 

idea^ficinlcripti,&nominati,eicfepftantei^t-  fentauooem  8elitferai,&  fic in  codem  luto hc- 

•  cuntur,  non  provifi ,  cgp-  ult  Dc  conctf.  frtben,  rcai :  t  nam  eft  h«c  exceptio ,  &  obie<3iode  f 

•Ei^ue  ex  caufa  intcriptis ,  fcu  nomin^tis occur-  jure  terti) , 6«ri.  ia ».  Dttxctft.  w iudic.  quo re« 

fente  vacatioM  alicujot  benefici)  juris  patrona»  gulariternemofoum  adverfariam  fepellerepo» 

tus  Priflcipia ,  feOHifodtHr  feniHdhea  licers  prx-  tcft.Pr£tcrcahrccxcepiio  tnefficax  eftredditi 

fcntacionisrcucollat!onis,quibi)sr>piis  non  cfTcr,  pcr  acccdtntcni  diAi  Capiluli  confcnfum  &ap- 

fifolainfcriptio  ,  fcu  Kciulus  ad  acquibtioncm  probattonem » quatn  fecit,  &  prxliitit  parcndo 

lurisfitfficcKC.  £t  fibi  imputaredebet  infcriptus,  didit  liceris  prsfeoCaterialibos  fite  Majeftatis 

lcttoominatus,  quod  tcmpus,feu  ordinem  infcri-  per  Dominum  9c  Maginium  loannem  obtcnti5, 

ptionis  non  obfcrvaverit ,  &  oblervando  ^  R.e-  &  Capitoio  pra.fcntati$ :  cas  cnim  admitrcodo, 

gia  Majcihte,  (eu  qus  vtces  gerenie,  occurren-  tScv^ore  eanim  rccipicndo ,  ac  tanto  temporc 

te  vacatione  ,  collationis  &  praefcntationis  lite-  tolcraodo  di€tum  M.  loaonem,  jurt&  ordiot 

ras  no«  obtinuerit;  pJrcftit  didus  Georgius  id  fuo  rcnuntialfc  cenfctur ;  jirxcipuc  puO  dccurfum 

,  oonobfervavic,lcdfacereomi(it,  nuncprimijm  trtcnnalis poileliionis.  *  Quamvis  aUoqui  pro- * 

illas  petendo  &  follicitando  poft perleAam  plof>  bcbiUter fidtineifi  pbliet »  hujufmodi  vicationem» 

quam  tricntialem  pnflcfTioncm , /.  Si  kfede  Defnh,  quxcontingit  ex  tam  atroci  crimine  ,ob  quod 

lib.6  c,T>uvbiuoe  ref(blib.6-gl.&DD.tud.t.iiU('Stf«li  pocnamortis ,  confifcationi(que  bonorum  infli* 

Decoi!(tjf  pr4tM.6,^t^  otraque  parsfe  fundce  gitur ,  non  Capitulo ,  fed  Principi  extra  ordioa- 

ioeodemauthoTe.hoceft.Regia  MajcftateotCo-  '  riumturnum  facerejoccoofircatlonc  bcmorom 

miteHinnorvs,  fit,  ut  MagiRcr  loannespotior  plcriquc  exiftiroant  contit^eri  quoqiie  jus  patro- 
cculcri  dcbcjt  ,quia  in  impctraQdisiitcris  prior    natus ,  quod  delinquens  h^buit,  Cigtfin  ttt^ii 

■fm,t.Qmf¥kfVitf^.iKr.U,6,  namntUf^M^itfi^tUUt  t.iu^fi.^.ln  quotamea 
Cui  aucdir,  quod  ut  Pont  fex  conccdendo    non  conliftimus ;  cum  ca  confidcratio  ad  tucn- 
^  alicui gratiam  tx(pc(3ativam  ad  certum  vel  in-   dum  )u&  D.  loannis,  ex  proviiioi»  Principis ac- 
X  certumbeneficiom,nonccnleatarfibimaDUsclao-  quifitum  neceilaria  non(]t. 
dcre,  quinexfpcdantempraevenirepo(Dt,&  prz-       Ad  tertiam  quxftionem  dicirous,indtibiratam 
veniendo  alrcri  dcfignatum  beneficium  conferre,   id  cfle  ,  quod  fciKcet  fexcnnalis  polTcflJo  Domi- 
ttDudum  (•  i^4mYii  Difr4btu,ltb. 6,it»  c{uo(^Mc  dici   no  Gcorgio  ounc  priroum  impetranti  ,,feu  im- 
poflk,qii6dffl«ivs(iUBR<|i»M«|cftatis  pccao-  petrancaiMiililitoniio»iliUiooiS|(cttprclcB. 

tttioDis 
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Mtt  t  cik»  Ibli  trieniralispofleffio  id  fionis  ccRlort  Sc  fecoifiore  CQludoiie  Mte  illittt 

ciat,ctiiUninbeneficiiijorispttronatus  Principis;  refcryacioacm  feu  confticutionem  ,  fcx  pcrfonai 

utfuperius  ad  primara  quxftioncm  dixicnus.  laicje  fab  obligacic-nc  fuarum  perfonarutn ,  fuo- 

7    Adqaartam  quzflionem  dicimus,certumene|  rumquerucccilorum  8f.  bonorum  prgmircrunt  di« 

qo6d  eadeoi  dc  re  femel  inftttuia  lite,  illius  dere«  -  Ao  uomioo  Ludovico^  quoad  vixeritthtijufinQdl 

linquend.T  aut  mucandi  judici)  nulja  (itpotcftas,/,  pcnfionciD  ,  quavis  etiam  ordimria  audioriutc 

^ tttfiitm.Dt  titd.^ve  agatur  pctitorio,i>vcpoflcr-  refcrvatam  &  imuuriiam  fcu  rcfcrvaadamj  &  iai« 

*Ofiot  lu  tamen,  ut  ncraobftBtitepetitorioportn  ponendam  fiiteolis  •nnis  in  conflitntls  tcrmiab 

jiidlce£cc|eliaftico,cau(apo(IeilfiDrtacorain  jndice  fol  vere ,  etiaroli  przfatus  Dominus  loanoesdi- 

uecalari  introduci  pofnt,quianihil  comroune  ha'  dam  Ecclcfiam  yivente  Domino  Ludcvico  rcfi« 

betproprietascum  potTclIionc  ,/.  Nsiuulittr^-m-  jgnavcTit,aucdimiieriCiaddU3  pr.nwi(rione ,  quod 

hilttmawuDt  ttqutr.ptfft^.  &  quidero  ex  confue-  u  in  pottcrum  condore  poiTct  &  inveniretUTdt« 

ludinc  hujus  patnr  fufpcnfo  petitcrio,  Scd  quo-  dlam  penfioncm  invalidc,  fcu  minus  Icgitimeaut 

oiamin  piopofita  qu((lionenoncs^rim|tur,quz  eciam  iafuffictentcr  alTignatam  ciTcj  tunc&  iajk" 

fir^qtMlis  fit  iUa-prioc  sAio ,  Ae  ad qtid  iBftiiQta»  ium  cveotam,  penfipnem  eandem  fupcr  firufiibnt 
non  potcli  ittitfieai&lecmhaicqacftioai  fe-       rcdiiibus  altrrius  bene^cii  Ecclcliaftici  in 

.  (ponderi.  patria  &  Ducatu  Brabantia-ccnOiiuti.rcfcrvarijfiC 

,  Ad  quintam  qusftionem  abundc  refponfum  conltuui  audoritate  Apoiioltca  vsl  ordinariafa- 

'^,per  ea,  qaae  fiiperids  ad'priiiiam  qocfllo*  cereotft|«pcur«n^t>Sqlutaeftli«cpenfioufqa« 

.  Hemdiximus  ,dc  nrTvcfitlonc  Pape  ,  aut  Princt-  ad  annum  i^yfi-  qoo  didus  D.  loannes  moriuus 

•«  ^  9  &  dc  non  ciaudenda  eorum  manu.  *  Cui  .cft*  Quaericur,  an  dtdi  adpromiflbres  feu  (ideiu(- 

^  addimas, qudd  fi  iklenptio,  feu  Rotolas  tiecefla*  fotes  obligati  Gnt  ad  fptotionem  didar  penfionis 

riam  ordinis  oUervationem  facerpt,  lie  utci ,  qui  pro  futnro  tcixipoiie,C|Uamdiu  D.  Ludovicus  vixe* 

in  ordioeeft,  oemp  prspferri  poflit ;  cr  advcrfo  rit>  &  an  ad  aOignariorem  fimilis  pcnfionis  fupet 

(juoQue  par  neceintas  iocumberet  nominaco  &  alio  bcneticio  £cclctiaI\ico  tencantur^.  .  .  . 
inleripu» »  nt  oCcorteote  primft  vacationeexiare      Refpondeo,  ferendum  c^Te,  nc  mohtto  D.  fo« 

nominationts  primum  vacans  bcneficium  accc'  anne^R.ubo  extinda  ccnfcatar  prxta^a  penGo; 
ptare,  &  peteredcbcrct,  eaque acceptationc&     *  idcd  quod  perfona  e|U&  adiliiusfulutionem  l 

'^titionc  in  tempote aoo hSA ,  |ui  nominationis  dtimtaxat  fuerit  obligata ,  &  in  pote(iaie  £pi(co- 

.dclBfcfiptioQiS|aCqaelLotuliamitterct,utexpreC>  piqonlkieguUriter.penfioncmidlenraninifi m1 

|oilUecaiKlincft|  m  t^&skm DifnAm*  &lk§>  ■  Pnusejus  ,  qui  prnnoni  confeniit ;  non  auccm  fic, 

'  Mji,  ,  ut  etiam  fuccclforiobcneficio,  fupercujus  fru« 

«    Adlcitimeem^oc^'''^'*™  qmellionem  dki*  ftibvs  penfio  ab  Eoifcopo  refcrvata  eft,  tenet* 

mus,  jusrotulipcrindc,ucaIiarum  nominationum  tur,  vel  ut  onus  illius  tranfeat  ad  fucctlToretii 

fubi|ci  juriscommunis  d.ifpontioai  ;pt  fubiiciun-  in  beneficio ,  ut  faciliustranfitilla  ,  quam  Papa 

tor  Regibus,  Sc  Phocipibusi  Pontificcconccnat  rerervat,  Lni  RtmM.  ctnfil,  )88.  l>ie*fuprtfi^um 

«omiaandi  &coltates,  quatenus  filtem fpeciali-  frmcHitrm.  G^m  mtrnii.itftnf  t.  44  fcas.4ac. 

ter  nuila  extat  Papae  vel  Principiscontrariadif-  Ai*ii4>entumx.nu.(>.Dtrifitiftii-\^cciy3t}iXtDot-' 

pp/ido ;  cum  \  Papa  ad  Friocipcm ,  &  c  diver(6  te  pcnfioaarij ,  fic  ctiam  roorte ejus  qui  confcnfi^ 

ffeifti  dedaeatorerganentumme»iB2io.£ivora-  &  peBfiotoe&graveci  petmifit  >  eBtiag^tur  pca* 

biltlM» ,  l  Btni  4  Ztntnt  &  ibi  AtM*     10.  C.  be  fio;  pntfertim  tlla ,  (laae  loco  aliroentorum  non  cft 

fuLfH^t^t-  ciaia  d$  nida'  '  re(ervata  :  ut  non  eft  hzc ,  de  qua  quarritur;  ciba 

T\     D    Li/  J'  eaufarefervationisexpreflaGthjCjncrcrgnanse» 

Ue   FfXbtlldlS.  fefigaationenimiumaifiiendiampatiaturiesqqllp 

autfimiiicausa  cumrc(ervaturpenno,ctiaroper 

SVMMAR.iyM.  Papam  non  folct  ipfa  dignitas  aut  ipfum  bcoe- 

Peafio  Scidefisftict  pcir  ocd}^aerlam  tefirvica.  ^  fieion  t^aofl .  rafi|nekar  w  .  df mictlttir  gcavail 

t.  mftmm  qukm  &fumi»  tfiptfmfiflmk  rcgulariter ,  c.  Ni/i  t^t  Dt  fr^htn,  tu fint,  Va^ 

fffit.  etiam  e(^  ,  qudd  ex  comrouni  fiylo  Epifcopi  noii 

»    ttnfmii  difttmi^rts  quMtdiu  thligaitm»  retervent  vel  conftituant  penrionero  nifi  ad  onuS 

1«   PTMi^fiemaaiM/imiiMofmiigfiirrie^iM  Scgrtaemenconfebticntis^noacumhacclaulole» 

CdNSlLlVM    CCLXIV,  quaein  Papalibas  refervationibus  ferc  ordinaria, 

OB  permutatioocm ,  quam  esimius  Do-  &  vulgatis  eft,  ut ctiam  ad  fucceflorcs  io  bcoeficio 

minasJ.iidovicasde  raaitadis  deparo-  tranfilat.  Neque  magis  perpetua  fit  ifla  penfio^ 

chiali  Ecclefia  de  MoUinanno  i^tf^.fe*  qtidd  in  iliius  rcfervatione ,  atqueetiam  adpro- 

cit  cum  Domino  loannea  Rubo,quia  miiftione  ,  &  fideju/fionc  dicator , </ foriii  aominim 

di6be  Ecdefiae  frudus  longc  majoreserant ,  qu^m  luitrum  tixtrtt :  id  cnii^  cx  pbicdo,  feu  adjun^o 

compermoteti  altaris  B*  Bderia  vireinis  in  He-  cefttiogitnr  ad  peiibaam  8e  fplotionem  D« 

vcrlts,  Reverend-^^^^^Epiftopus  BuTcoduccnfis,  loannis  fcu  per  D-  loanncm  factendam  ,  Gi^tu 

Be  iode  nimiom  detrirocnturo  .iden  Domjous  i'  csf.  44.  *  Si  itaque  pcr  mortem  Domi-  ^« 

Lodovicaspateretur ,  fuper  fmffibBtdiftc  Ec-  Bi  loenaas,  confcnticntis  &  promittentis  ex- 
/clefi»  dc  Motl  eidcm  przfeto  Ladovie»  oedioft»  tioftft  eft  pcnCo ,  ncccflartd  confequitur  cxtin- 
Tiii  fua  audoritace  rcfervavic  anntiam  pen(>oncm  &as  quoque  efle  illius  adpromitfiones,  8c  ac- 
per  prsfatum  D.Ioannf  di&o  D  Ludovico  quoad  ceflorias  cd>)igatiooes  1  quia  piincipaii  extin- 
tiiciic  fiogvlif  aoais Iblvisndam ; pro  cujus  pca-  Ao»  acccffioMn  invlli^ntt  fmnf  L  CMifi^k 
ConC  WmC  Ton  I.  Tjr 
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cifalii  De  re^ul,i$r»  L  U  mmAm  De  folut.  dM  &«(ngMiKla  penfione  di Ao  Paulo. 

Hec  oatoi^et  aHK^atturtkipresvirespotrfihfe'      Verumexa^ius  rc  perpensa  v  x  cH  iir  f:fli- 
bere  horuiD  appromiflbrum  adietta  ulterior  pro-   neri  pofIithn)u(niodi  pr.)iiulfi.);  t  idtjtich  ic  pr*«  ^ 
midio  de  procuranda  adtgnacioncaltenusfupcr   cipuc  ratione  ,  quod  iUicita  lit  omn)^  pcniiu , 
•liobeneficioiiihccpriniarefervatioinvenirecor  ittuic6  magis  promidiofolvendE  pcnTix>ms,c]ue 
invalida,  rainus  lcgitima  ,  aut  infuflicicn; .-  ob   illi  connituitiir  vel  proanttitur,  qui  ipiius  Lencfi- 
fd  ,  quod  conditionalts  lit  hcc  promilTio  d«  ci|  capaxnooeftt  P^«r.  md.uf.  AdMdeutumi. 
alterint  pen^fiooif  aflSgoaiione,  qua  non  eve-  &mt'  CtHqmmt  Dt  tkr.tuHr^dm»  t  quijioj 
BityCOQuddhaecpeiifio  valida ,  legitima ,  &  fuf-  fraudem  promitti  &  refervaridicitun  veluti  cuan 
ficieos  merit  ab  initto  ,  liccc  foriuitocafu  dcfccc-   Collator  alicui  bcncf!t."ium  confcri,  ut  collatoris 
'  rlt ,  qui  DOn  putcA  didtis  adpromiiloribus  im-   cognatohujurmuii  bcncficiiper  Ktatcm  «aucaiia 
putari:  atque  ita  haec  promiflioobdefiiAuiB  coB-  rafioM  iacapaci  pcnfto  rcfervetur  Tupcr  fruAibut 
ditionis  nullius  morocnti  cfl, /.  i'iff4yfr^*liai§.I,   ilHus,  auc  altcnuj  bcneficij,        rfi- /*./>;:<)«     5  m 
Deleg,  2.  LCum  ctntum  Deddimei$,l$i.  ffmt-  t  lam  vcro  conftat  filium  ilicgicimum  uc-  a 

^  Vt  nec  ex  ea  parte  producitardidoraaap-  nefictati  nonpofle  adipifci  berieficiom  pKris,  e, 
promiflorum  obligatio,  qudd  promiferint  hanc  C$»^emt tm  wmHm eU^s  fequen.DtfifspTesip.tt 
penrioneo)  folverc,etiamri  difiusD.  Icanne«idi-  P«r  confcqucns  nccct  rcfcrvari  cx^clfjpcrco- 
&am  itcclenam  de  Moll,excu)usfrudibus  folvcn*  dem  bcnctuio  penfio  aliqua  ,  Gigatd-q-  ^.tttftinem 
dleratpenfio,refign<veritautdimircrit:cdmnea-  Defnde  ut maxim^  vateat  bujufmodi  promiffli(^ 
trum  fa6ltim  Gc ,  fed  cx  cjus  raorce  vacavcric,in  quiacamcn  ilfafa«flaeft  DominoPctro,  non  Pau- 
quem  cafum  O.  Ludovicus  fibi  provideri  non  cu-  io  ejus  filio;  aon  potctl  virtutc  c|ufdem  Paulus  a4 
ravit  *  (ed  libi  tantjhn  profpexit  ad vcrfus  illoi  ca-  iUittl  UDj^einentam  agcre ,  l-  StifHlMit  ifia  §.  jfrm 
fus,  quibusfiraudulcntcr  D.  loanncs  infuavitk  OrMfl.aUyjibprarfcrtim  quianulUus.NotatiilH* 
|)ofletdcfincrc  efTcpoflcfTor  dida:  Ecclcfiar,G/_f<«  pulatione  intcrpofita  hib  privatae  manus  thiro- 
ii(if.44  •«.j^.Cum  hoc  prxcerea  mctucndum  fit,De  grapho  fada  lit  hujurraiodi  promiffio ;  vciucipcr 
cxbecrccodtioverfit  in  ladiciaasdedndiobij-  tacitain  fidei  accommodationem  id  titilitateai 
ci  ,&  difptitari  poffit  dc  nullitatetiuiufmodi  pa-  il!ius,qui  direfle  &  bencficij ,  &  pcnfionisfuturtis 
Aionum ,  &  promiffionum  tamquam  illicitarum,  eracincapax ,  /.  Infrsudem  Debii  luibuiHtiadi.iit 
9t  k  IvreimprolMtarumiidcoque  confiiliiui  videai-  prcterea  jure  fiicceffioni) ,  tamquam  ha^res  non 
tar  cuoi  blsetfproroilforibus  amicabiliter  tranfi-  poieft  i*attloshanc  proroiffionem  ttrgere;  quia  hx- 
'geieiqttiioper rjgprejudicii cum  iilisconicodere.  resoonef^,  nequc  ellc  potcfl,  §.  fm-  w  Autb-  Qutbut 
1      f.    .  V     •  _.•!  aMit  »*r«r.  fjit, /fgir- nequc  eciam elUiu)ufmod» 

obligdtio  haeredituia  qaateoos  «d  Dolttinuni  Pe^ 
trum  rcfcrrur.  *  Alioqui  fanc  fi  pr^di^a  noo  f 
obflarcnc,  potuifrct  D.  loannes  pcr  prxfatum  Do- 
minuro  Pccrum  urgeri  ad  prxfiandam  &  cxcquea» 
dau  jurataai  fuam  proroidionctn  non  fimplicitert 
fcd  in  beneplacitum  Sedis  Apoftolicr  conce- 
pcam;&  adverfus  rccufantem  peiuillentimpeira- 
ri  literc  A]poftolic*  *  quibas  ad  coilftitatiantfli 
procuratoris,qui  in  pcnfionis  hujufmodi  referva> 
(ionem  Lo.ircnorec  ,ct>gerecur,N'i(,B*rr'4K>/»aoj» 
&10-J- Ste^b-  Aufier-duif.Tbel  f  z6o. 
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De  Praebendis  &  d  i g n  icacibuSL 

S  V  M  M  A  R.  I  V  M. 
>enfio  EcelefiiOica  an  iababiii  edbeiiei. 

cium  conOitni  pofEtv 
dt  penfiene  folvewU  &  ctnftmiuUmVim 
reftrvdtunem,  qut  luxe  vtiedt. 
tti^itim  intdfMx  f«i  himfitj  tmt^tfi, 

tenfio  mfrjudcm  refcrvjta  rjBn  rA('l. 
ftlm  non  peteji  htntfHmtuptiin  A^^ni^  ntetirt- 
ftrvsri  poieft  defuper  ptnfie. 
rrtmifie  dt  cnf 
atm  trUnMm 
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VS  V  magis  ac  moribus,  Hitr  Gi^m  deptnf. 
q.  J.  «a.  i  quam  )ure  ,G/b/.;«  c-Exfdru 
I.  De  tffic,  deleg.  relai.  tn  c  Ad  MuUtmim 
z.Derefcr.  rcccptum  &:  comprobacum 
■  eft,  t  inrcfignationibus  bcntfKiotum,utpa£lio, 
feu  conventto  dc  folvendapennone,fenoecon* 
fcnticndo  in  rcrervationcm  pcnfionis  ex  refigna- 
to  bcocficiofub  bcncplacito  Scdis  Apoflolicx  fu- 
.  ftlneatur;cuius  virtute  promittensurgeri  pofBt  ad 
oonienbimiarcfcrvationcm  przfiandam,&  refcr- 
vatam  penfionem  fjlvendam:  ita  ut  ca  confidcra- 
tionc  D.  loanncs,  cujus  mentio  tit  in  cafu  propo- 
fiio,«rgeripofle  videatar,  nt  afligaet  &  fokat 
.pcnfioncm  l'julo,propcer  rcfignationcm  Canoni- 
catus  Qc  Skhoiallrtc  pcr  Uooiinum  Pctrum  didi 
PaolipatieAiUegiciaiuih  fadam,  interpofita  fii- 
pulatioiieflcpKiofflil&aae,  etUib  jimt4  dtfolveil^ 


Oe  Prxbcndis^ 

-  SVMMAR.IVM 

Pcafio  ioquotafitiduun). 
vtnffo  ttim  tn  quettftuRkum  cinflitui  f*ttfi. 
Stlvt  «Itud  prt  alie  ne»  ptit fi  etutm  in  dttnattnt, 
B«  frmmgimidttrmuirs  wmmfm^iM^M^ 
tiene. 

4- 6«9.L.  I.  j'!  i.Cum  certuml*  Cum  aurum 
De  anro  &  a^.^g.  iwiieAv. 
Diviftem  nm  fmbiieinntur  ^  fei^^miMtmfU 
(tmmtde  divtdi  non  peffunt. 
Htret  iHterdum  aou  corpui,  ftd  tfiimMimemfrim- 
dt  AkerMm, 
Aure  rel  argenteltgate  qtti.i  icri  neatiir. 
Cemfeufatit  •««  efi  mtei  ta ,  qua  dtverfa  natnt* 
fimr.. 

Ttnfio  ut  v4ui  wet^t  ^  exfrimtre-nlmm  it- 

ntficij. 

12.  tenfimit  txcefinm  qm  allt^at ftthaitdthtk, 

CON- 


f- 

7« 

fi. 
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ILt  V  to  in  dcfioicnd»  Ifct ,  qux  coram  Re. 
vercndo  D.  CoBfervatoreprivilcgiorurD  al- 
ina  Vnivrrntitis  Studi|  gencralis  Oppi- 
di  LovaoicnCs  caUulo  ferendz  feiiteotix 
.  iIUbc  fiibjcccc  ,  incer  RcmigiuiD  Alphcrony- 
num  Adorcro,  ac  Dotninum  Petrum  Xcne- 
teont  Kcum ,  imprimis  Sc^  aote  omnia  difcU' 
neadum  &  refolvcndum  eft  ,  «d  quid  obli- 
gattis  fuerit ,  &  fit  didus  Rett$  cs  idiervaU 
pcnfione  ,  de  qua  in  hac  caufa  qiiarrit»r  ,  cic  Apo- 
ftolicit  Bullis ,  quas  didus  Reut  tandem  poft 
loogaiD  tergivcrracioflif B  •Mblutd  6c  fiihpfict. 
ter  confctruseft&  agQovk.  Vtrum  namqueab 
•^vetfa  parie  debcatur ,  non  fitis  inielligi  ,  aut 
ftodio  difllmulart  (  altcriuj  interpretattoois  U 
intclle^us  contorfione  tnicfti  )  Vidccor ;  duo 
paflim  in  adis  hujujcanrai  CODteodit  Rcus,  & 
in  co  perfcverat  >  qu«d  (atiottcrefervatiooisbu- 
fus  penCoius  cimdm  debcac  fmgulis  annis  vt. 
j  g«nti  qeatQor  ducatos,  t  Scd  in  eoplurimum 
*berrat  j  nam  diligcntcr  infpiciendo  didaj  BuU 
m  tam  gratiofam  qu^n}  rigorofam,  nufquam 
lovcDitarcooAitota'^  aocrcimtt  tliqua  penOo 
»rpccunia,  fcu  certa  quantitate  viginti  qoatuor 
£)uc^cofum:fed  f  ut  etiam  Reus  Fatctur  )  in  certa 
OIIOU  non  pccunic  (  quz  quantitcm  facit )  fed 
«ceciasiret  ,qoart3t  fcilicet  partis  omnium  &  Gn- 
jjhjlorum,  eanonicaius  &  PrjebcndaeEcclefiaf  S. 
Uiony(i]Leodieoris  ,  fruduoip,  rcdituum,  & 
•     IHfoveocoOni.  Qns  Cme  dtverft  fiiot ;  uc  wmi 
cd  merx  ,aliud  pretiumt  fi:u  pecunia  ,  /.  i.is^nai; 
Dt  tmr*b.  tKfi,  Q|»cd  apertilTime  hisinteralia 
Vei^bisdiAjrum  Builarum  dcdaratur:  lf«rh- 
^  miM  &  Sutttftrts  frsHSts  *4iii9iftm fibaitnem  dids 
ptHfonu  tibi  facienim  ivxt*  reftrvstitvk  ,  (otijlitittit- 
M»,  &  afign^nitim  ftttiiQeaum  ttutttm  fttt  ^fu4tittr 
Mgdtts.  fic  quod  in  omnilras  eanmdea  Bolla* 
rum  hanc  cliufulam  pr^ccdentibus  claufulis,  & 
aniculii,  nullius  altcrius  refervatx  penCohls, 
nrtcniio  iiat ,  quam  quart.T  paitis  di&orum  fru- 
^toum}  nulU  prorfus  fa^  ibehHone  lakaciooU 
fcu  appritiationis,&  valoris  eorundcni  fruduum, 
in  totovei  parte:  ucctjam  ioduimatum  eft  Poo- 
tfficem  poffe  creare,  refervate,'  9c  conftfnwik 
penfioBera  ioqooca  partft  fruduum ,  redituum, 
&proventuum  bencficij;  idquc  vel  pro  mcdia, 
vel  tertia ,  vel  minore  aliqua  alia  quota , Hitr. (ji* 
§m  it  pt»f.  fiisp.9,&j4mit.  nf^f.ftt  tm^  i. 
Ncque  naturam  pcnuonis  aherat  aut  mutat, 
quod  iu  di&is  BuUis  poQca  longiore  intcrvallo, 
non  tn  dtfpoficivo  pcrte  ,  neque  difpofitive, 
fed  enuatiative  eppCMCBtur  hxc  vcrba  :  Quo- 
fMm  &  i'Jit  f.rfdn  atintxorum  fruilm  ,  rcdJiu  rjr 
prtvtntm  ii«Mj<a/4  ftx  dutgtorum  Auri  dt  CdMtrd 
fecandkm  mmmtm  ^Hnktmnim  tidurim  «fMwein 
-ut  dfftrthiu  non  ex^eJehAnt  :  quia  itla  nonad  con- 
Aioicpdam  «ftimattooem  ,  fcu  appretiaiiohem 
diAoram  froftoum,  feo  alicujus  quartc  illo. 
rum,fcdad  cffiKiendun)  vitium  forreptioiiis 
•  &  obrcptionis  adjcaa  funt ,  Ftlin.in.  c.Adiurtt 
Dt  TtfcTift-  Gim  ttnf.  x6>  Qjifitt  tthi  tx  Mtm» 
mr.  14.  $4  ncilids  inducendum  SanAiifimum 
Pnminlim  Papam        crcaTioncm  rdcrvii* 

CooC  Waaicf'  Toai< 


tionem  cjufmodi  pcnfiooia  qa«(t«e  partis  re- 
diiuum  &  fruauum ,  non   quamitativ^  ,  fcd 
pcr  viam  quoias  iquaemagn»  aeftimationis  noD 
cft ,  citm  ioprceedcnteplrce  difpofiflVa  Valoriv, 
aiit  arftimationi^  illiusquoixnulla  prorfus  fado 
fitmcntio,  cofine,  uc  indequoque  takata  did 
polBtdida^fiaYia  p4rs  frwftuum  ad  24.  Duca- 
tos  t  ut  coofenticnti  in  refervationco  eioOcui 
■penfiohis ,  &  ejus  fucceflbnbut  ccnrciiur  quo- 
que  dkta  potcQas ,  fuiutione  di6orum  24*  Du- 
catorum  &  liberare  ^  prclhti^ooe  ooartic  parciil 
fruduuffl:qua(I  in  obligatione  quiaem  fitquar* 
ta  para  firufiuum  \ia  foIvcDdi  rcro  facultatc,  fi 
Veli«debitor»foluciotiiA«  zftimaiionis ,  feu  ta- 
xacionia. 

Scd  nimts  abfurdum  eft  boc  dicere :  cum  ^ 
Coim  rcgula  juris  fic ,  aliud  pro  aiio  invico  cre- 
ditori  folVlnoo  poiTe,/*  a.  f.  t.  fivjbfcDf  rdm 
trtd.  flc  fupcrius  fatis  dcmonftratum  fit  ,aliud 
eifequotamialiudquantitacem  i  aiiud  eflle  rem» 
aliud  prctiOm  |fcu  aEftimationem  ;  confeqaena 
quoqoe  Cft,debikorcm  fruduum  feu  qOocDil* 
loroffl  prxcis^  tcncri  ad  illorum  praeftationem^ 
quafi  geoccc  ad  fpeciem ,  (ea  individuom  re- 
daft€b  Nati«AaaM|ne  ArudUbos  Se  preceptis,certa 
eflicitur  obligatio  Sc  reflringitur  ad  corpora  per- 
cc{)ta,/.  vkitattm  i.  &i.Dt  ytrb,  obhg.  &  fic  et 
ponfado  ccrta  afficitur,  £<irr-  in  d.  /.  Vit  *mtm  §, 
pii^i;  (ieque  cogitur  credttor  aliod » quftm  ipfe| 
frudus  feu  fruSuum  extaniia  corpora  recipere: 

3uia  aliudiaobligatiooetraned,  ocque  cogicur 
febitor  hdb  iftomiD  cllimtciooen  invitai  dt« 
rrs  qoia  ad  iljam  oUigatos  non  eft ,  fed  ad  ipfos  ' 
firoftus ,     j  quit fiifuUilttfittfkdettmm  meBe&tH 
DD,  Dtftlutitn,  Quod  ncn  tantdm  in  odiofis ,  dt 
ekorbitaatibot ,  interqu«  conumeracut'  pcnfia. 
nis  refervdtio  quo4d  ilHus  origincm  &  creatio- 
ncro,  G^M  difatf.q,  $6.vcr^m  ctiam  in  &vorabt« 
fibm  dbcioet.  V  nde  cft.qodd  000  anditcor  hm99 
nec  libcrctur ,  fi  cilm  ab  eo  poculum  auc  quzvis 
a(ia  ncs  lcg^ta  eft  alicui »  obUi&  cftimationc  k  le- 
gatarlo  hberari  velit ,  Sc  rtta  retioeie ,  Usidmm 
4'ia0N4/fr«Dr£^.i.Hincetiamcft,  qjoddcoict 
uonationis  catda  res  feo  fpecies  aliqua  ccrta  do- 
nau  ,noDtaa»eoeilraditatft,  poffit  dooacorefli 
tntm  iovicom  ca^ere  adcoi^ireidoiiitacilh 
dendoffl.tmd  ( q\i6d  hoc  pcopiwpertinet^fiqdl 
univcrfitacisdoDacionem  faciat ,  velut!  omniam 
fru&uum ,  aat  partts  aticujus  iilorum  ;  ut  pote  di« 
nidijfe ,  terti» ,  quarte,  fen  atccriDt » cogi  potcft» 
Ot  ea  ibfa  pars  non  pe)r  arftimacionem  ,  (ed 
rerum  leu  corporum  praeftationem  tradacor,  4 
Si  fair  irgmm     fti  (tuat^  qakC^Dt  dMMOMft 
alio(|ni  iilvito  cccditori  aliud  pro  alio  tblvefeJ» 
tur  in  gcncre ,  4Tg.  l  Si  vifis  m  pnt  d?  ftric, 
&  ctmmtdo  tti  vtud.  &  abfurdum  cllec,  ut  co^ 
poftic  crcditor  recipere  l  fud  debicorci  tfaoi 
ut  idem  folvcrct  jure  obligationiS  cogefe  euni 
non  poflcti  quia  id  ekigendo,  &  lic  re  plua 
pctendo  pericolUro  caafae  fibi  fupetioduecRti^' 
I.  &  ibi  00.  De  ftut  fttit,  f-filtk  'tdittt, 
ftd  bdc  beiit  Injiii.  De  tdion. 

Neque  parti  Rei  fufiragaH  t»teft,  qu&d 
Pomponius  refpoo^it,  hl,  NM  iifllioi  $•  ttm 
lidHWiliciiX.i.bdoorum  c«rtftpaclolegac&  ,fu0. 
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curnhcredl i  ut  ipfc ciigac  .five  reruro  parics.  fi-  legati  cx  mora  hcrcdis  noo  ufurz ,  uc  6c  ps' 

ve  cftiaiaaoaem  Am  muoctit ;  &  quod  idm  ^oiS  Cra  «ftimatione  lcgati  t  (ed  firuftof  tt* 

Totnponius  rorfus  alio  toco  tefpoadic,jil.  t*4*  >v<d  prsflieatur,  l  Si  quit  koHorm  De  U^at,  i. 

i.  DejHro^^jfff  /?(j4fff,h«rcdcm,quiccrruaipop-  ut  obfcrvatur  in  legatis  rcbus,    Vfutd  Dt  vttk. 

cips  argcnti  alicui  dare  juflus  cft  ,Ubcrariipfo  |u-  jijiw/. /.  i.  c c.  Deufit  &  fttt&tb.  legAt.  ccnfuic 

tedatidopccuntamaamcratam;cuicoalba«tMo-  camen  Pompoaius  beae,in  hac  ambrguitatc & 

dcftini  rclponfum  ,  d.lCum  ctutm  tod  nt.iV\\xt  concurfu  rcpugnintiDm  ,  feuiiidiJcntiutn  ratio- 

ttXM^  V lpianni,i.CH»>  aurum  ia  ftuK.tti.  ttt,  lc^aco  ouroy  non  ligorcm  }utis,  qucm  Prociilus  fcqoa- 

auri  vat  frgenti  certo  pondcrc,  nonfoatenam,  tosal,uccesipft<ciUcet,noa  pretiam  fblvaior» 

led  preiilim  prsftari  debcre ,  migifque  quantita-  i  /•      lu^m ^.firM btntriim ,  cum  adioiatioia 

tcm  lcgatam  vidcri.  Sic  quod  idcm  conftiluerl-  obligatione  non  f»t,  fcd  benignitatcro  eflc  fequcO'- 

lium  quoque  vidcaiur  inrcrcrvatiooehujuspea-  dam,<^/.  Nen  tmfUm  hvMriim\  cum  ge> 

fioais  t  uc  poflciToribcDcficiiliberomficutram  nenltler  bomi  fit  rttio  lecedeodi  \  fiiboii- 

■  malit  prsftarf :  potiffimum  proptcr  iftitnationcm  tate  &:  rigore  juris  ,  CJC  occafionc  utilitatis, 

omnium  fruduum  fcu  bonorum  ipGus  bcncficij  zquitatis ,  &  bumanitatis , /•  c^mim^  D«  Dt 

3 /efflelexpreiTam;  t  quafi  fit <kerattiva ,  in  qua  reg.  Ur.  9c,  ut  pauld  «nt^  diximus,  iiomm 

ieStqacwbdieroationeproni(tuntur,adobliga-  non  fit ,  plerifque  caGbus  aliud  c(Tc  in  obliga- 

cioncm  quoque  poni,  (•Si  dtitfdiTimi-  in  hit  Dt  vtrb.  tionc ,  aliud  iafialdtiooe ,  l>ad*Md.  /•  a.  j,ausm 

$blti.    in  obligatione effc  dicuntur,/.lWiwcw^.  ddiit. 

pcMiM i  &  rcgularitcr  in  facultate  dcbilorit  eft^      Qoo  excflnplo,  &  in  fmguli)  rebos,  fta  cor-^ 

utram  folvendo,  obligationem ,  &  acaionem  t>oribus  legatis  interdum  l  rrgula  rcceditur, 

cxtinguat ,  t.  I»  4lHr»Mivii  Dertg.  iut.  Itb.  6.  non  &  hsrcdi  pcrmiitltur ,  rctcnta  rc  lcgat^  >  "( ie 

4  ipfius  crcdiloris,  utram  petac.  *  Non  potcft,  io-  liberare  poffit  Iblveodo  cftimstiooem  rel,  fi  pro» 
auam»  bsc  iurisconfideratioRcoinbacrefuf-  babilem  aSedionem cx ipfa  rehabeat,  aucaliter 
ifragari  :  nam  rcfert  Poroponius  m  d- 1-  Hon  tniflm  cjns  {inc  damno  legatarij  interfic ,  d-  l.Si  Atmm 
^.tumbtntrian^  articulumhunc  juris  fuoceropore  ftnult.Deltgat.  i^Quod&  in  poenalibus  admitti- 
admodao cootrovdrlura  tt difleofiooibDS, •cfe»  <ur, veluti m  fi;iVo adorc,  qoi  in  commi(fum  rc- 
dis  ProcuUanorum  &  Sabinianorum  fuiile  in-  cidic ,  ideoque  non  venire ,  feu  vendi  dchct ,  fed 
Volutum :  Proguliaais  exiAimantibus  rerum  par-  pro  co  viii  boni  arbicraca  aEAimatio  prxftaod% 
tcs  in  obligttioi^  ftfelatiooetao^uro  cUc  ;Sa-  ^  iMtrdum  Dt  fuh.  &  yeSigsl,  Eoque  pexttoetft 
bidanu  amaiationcm*  Proculus  Aridaro  juris  VerbaPompoDi)hxc,f»</.  §  f«iN,ft«wrm>,  Serf^* 
Tationem  fequebatur  quia  aliud  pro  alio  invi-  tttbgrtdifuccurri-.kibc  clllccundillm  rf|;orem  prje- 
to  crcclitori  foivi  oon  pollcc  ,/•  2. «MliudMia  D§  ftaodas  e(k  partcs  rcrum ,  fed  xquum  ciFe  &  ucile 
td,  Mi.  Sdiiaus  ooo  moltam  ioterefie  cxiftima-  Iwredi  fixetirri ,  ei^ue  indulgerl ,  ot  pofllt  ibivo. 
bat,  xrtimatio  an  res  pfTnarciur ;  quiapccugia  re,  vel  res,  vcl  «ftimationtm.  Et  qucd  h.rrcdipo. 
omncs  res  xftiocntur.  In  hac  concroverliain-  t>u$  in  hoccafu,  qu^m  lcgatariofuccutreodum 
ter  Ptoculum  Sc  Sabhium ,  Pompooius  fic  rcm  lit ,  notain  cx  lo  cft ,  quod  id  roagil  conve- 
teautera vit,  ut  uno  cafu  xftimatio  ab  harrcde om-  nist  vdlaotati  teftatoris ,  &  quod  geoeraliter ift 
nino  prx(\anda  Gr,  (ircsvel  naturalitcr  indivifae  ddbioeainterprctatiofeouendanonlit,  qu^  hx- 

„  fint,  vel  fiac darooo carum  divifio  Hcrinon poftiti  rcdem maeisooera^,/-  vnumtxfdmiliu\firem  Dt 

5  *  urttiem  obfervaf ur  iii  iudiciis  ^ilia  crcif-  Ifg^tMStiOimfint  Dt  nfn  &  ufutfr.hg.  &  qodd  do- 
cundx  &  communi  dividundo  ;  ut  c&m  rcs  bitoriscaufaineledione  fempcr  fit  favorabilior^ 
commodc  dtvidi  non  poOuot ,  uoi  hxredum  illae  i  PlefiuHqut  infine  Dt  iuredtt.Sic  quod  fatis  conftety 
•djudiceoiur ,  &  is  inviccro  io  ccna  pccunia  al-  fpecicro  iUam  i  Pomponio  propofitaro  i  junt 
tcricoaderoneturperarbicrum ,  fifgmtlidlnfik  commonisfegulitieeederc.&fpecialqus,fim&i« 
£>f  off".  iud.  ii.  c.  Cmomun.  dmd  ad  vitandam  gularecontra  tcnorcm  rationis  proptcr  aliquam 
di&:ultatcm ,  tacommodicaccm ,  flc  difcordias,  uiilicatc  contiocrc;  idcoque  cx  ca  rcguia  juris  ooo 

Joas  coaiiDttoio  terom  cxcitare  fi>let ,  Ucm paer  pofle  coofliiui ,  nec  illam  ad  cunlequentiam  prt»- 

.itidfiimk  DeUg'  2»  U  dt  imoU  in  d.  ^.cnm  bmtrim  duceodaro  cfle,/.  Qntdvero  Delegih.  Nittl,  Everstit 

nn-  4.  &  quddrcscommunesplcrumque  negligi  ^nfu  inleet  4  ffetidti^Qaod  nuUaro  dubitatie- 

fi>Icant,/.  a.  C*  QUdndo  & quibm  qunru Uii-io. Qux  nero  habec;cum  extet  &perta  luftiniani  definitio 

ctiam  racio  cft ,  cur  quis  invitus  in  commuaioHe  ladooatiooe ccrtx  pccunix,  fubflantif , feu  booc^ 

rciinerinonpo<Tit,/.^i»o»/(»rffm  §  y(ffnr«mDff#fl-  rom  donaiori? ,  d.l.StqHit*rgtvt«m  §.ftd&fiqnk 

iiQ.  ittdtb.  ncc  oovuro  ,aut  roirum  hc,  aliquid  in  «nivaptntit ;  oec  uUa  fit  ratio  ,  cur  in  partc  booo- 

lbbcioae,iettrolveoditiKuIiaieefle,quodflonfit  rom,fubquaaontfntoroiura,  fedetiamootpo- 

io  obligatione ,  d.  l.  SiqnkfiifuUtmdteemDtfolut,  racontineri  poffunt,  idcm  noo  obtincac ,  qwMl 

Vt  vcro  aitcro  cafu in  rcbus ,  quxGnedaronodi-  cooftitoturo  eft  in  fingulis  vel  pluribusrcblialiO* 

vidi  poflunc ,  bxrcdi  pcrmittatur de^io ,  Gve  rc-  gatis , </•  IL  Si  d«aiiH  fj  etim  dUcut  fttulum. 
rum  ,  hoc  eflcorporum ,  qux  inbcmisfiHitpartet      Pariformiier  quod  ex  altjs  ciufiiero  Poropo- 

fivc  arftimatiQncm  darc  voluerit.  '  tiij,  d.  l.  l-  De  auro  &  arg.  Ugtto  ^  Mndcftini, 

^    EtQ  enim  veriusGc,  quod  Proculus  exiftima-  d  l.  Cumtertnm  ,ac  Vlpiam ,  d.  l.Cum  mum  pjt 

^ 6at,  8e  Bartolos  cciert^oe eum  fcquuti ,  magis  ac  ptnc,  rcfponfis  profisrtnr ,  ipfo  jure  liberart  bcte» 

Otagis  probare  videntur  ^  m  d-l.  Non  dmflim  § ■  cum  dcro ,  fi  pro  otf^  pOttdcre  auri  vcl  argeoti  lega* 

ioMfMM,  in  obligatione  tantiim  rcs  ipfas  cfff;  to  ,  pccuniaro  numcratam  legatario  dct ,  aliam 

yd  co  argumcn.o ,  qu^d  certi  booorum  p ^ric  latiuocm  habct }  hanc  ii^iUcci ,  quod  cctix  rci 
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'egatum  non  (it*)  fcd  gcmrii ooo  coinprcbeali  lub  tionem  itnpcHiat ;  vcluti  fi  pro  tritico  vinuoi  otfe- * 

oertaf|>ccic,quodrepraef«ntari,iiDdfbriDalim&  ntur,  aut  pecunia,</J- z.  §.mirmi(- (•I^Rwir  ?^<r> 

*  propriiliecaaddia  formatn  Icgiii  pet  aumeriUin  &  eatenus  racttniur  interefle  A&oris ,  quia  fcilicec 
pccuntjfn  prrftari  dicitur  fit  niimcraia  pecu-  convenrnm  eft.  Et  in  prppofltoexconfcnfu 
nia  ,ex  qua  lcgatum  pondus  coniicitur,  non  pro  tarn  pe:'.dcnti<; ,  quim  rectpicntis  peniionein  per 
cftim)tione>Mdpr9iBaCeriamagis«ccijMCar ;  ttb  Sedem  Apoftolicam  coniHtota  eft  penriooonia 
id,qu6d  fpccics  auri  &  argeoti  fignati  Itt  dc  cadu  Ducatis  ,  fcd  in  quarta  parte  frui^uutri.  Cnn»  • 

*  i»aceria,&  fjcilercductbiltsin  cfiedu  ad  ipfuib  alicqui  aiiud  quoquc  intercfic  biw  cot^i^ra-  . 
Teliftiitn.&conflacafeuadeandeiDinateKaai  re-  ri  pofCc ,  cur  rcilicec  inrerfit  Attoris  ^tiit  , 
^dada ,  irerum  reducibilis  ad  mareriam  fignatsnt,  haberc  fruSus  ,  feu  frud<)utn  fpecies-,  ciini 

J<»;«i  lic         (H  (f^  cay/i  f  j7orH»in«  4  :>  iM/.Virf;»;{ji  inrulcre  polHt  cjfiis  (  ut-  hoc  anno  &  plerif- 

jfl  ^«(MMu  ».8.  liciu  fdcilc  hxc  c>>nvcita:uury&  quc  alijs  pra:cedcncibus   in  magna  frumcnti 

interiita  non  Ht  difcrimen  in  cffctiu  jurisconii»  caritalte  eontigit  )  quo  cxpediac  A^ori  fra«  . 

dcrabile.  Im5  lcgat^rio  id  rr.agis  prrdeft ,  hil^cre  mcntum  potius  ,  quam  illius  frctium  habercj 

ligatupondus  potius  in  fi^oita  pccuniaiquimin  vcluti  ad  alcndum  fe ,  &  familiam  luain  t  &  ad  il« 

tudi  mafla  f«ii  iaai«fia,«ai  la  alio  auro  6e  argenco  iud  >  cnm  pluris  eft ,  in  cempore  diftra^daois 

non  figaatQ>fi;dfiifiOiobid  ,qi<6d  Ggaacapecu-  iteni  ad  filrvindum  in  tcmpus ,  quo  pluris  erit. 

nia  feii  nun-  mi  ad  cxpofitionem  &  cro^atio-  Vcrfitur  enim  hu|ufroodi  intercite  circa  rcm  ,  & 

nem  lempci  iiut  parati  ,uon  pcrindc  fadum  ,aut  cjus  prctium  ;  &  intrinfccum  e(l ,  (eu  connexum, 

infedam  aonun  velargentum  Quseciamratio  atque  es  conOitutione  luftiniani  ctiaOi  inlucro 

«(\,  qiiod  non  ccrto  pcndcrc,  fcd  auro,& arr;en-  captando  confidcrabilc  , /.  i- in fwe  C.  Defentcn: 

to  teflatoris  (cli^ ,  cantineatur  tantumfadtum  ^u*  pr»  t$  qmi  auettft^  gl.  in  l.  Ht  jleidit  ^  cum 

&  infcdUffl  atgeotam ,  non  rtgmta  pecunia ,  fcu  firveit&nm  t»e^*mpu&  wi* S^abibrdam  fo- 

nummi,(/./. C«(m4iirMinifl^rinr.i.  Q.umtnk>.mm  $.  ret  Reo pcrmittiyOtincaritate  frugum  xflima- 

I.  oe  wita          UpU»^frtm,3l4tmde(tf.Dtl^»  tionem  viginti  quatuor  Ducat-jrcni  dirc&  foive- 

^o.pATte  I.  re  poffet ;  in  earuin  vcrd  vilitate  ,  aut  (lcriiitatet 

•  £xquibusomnibu$fatisdemonflratumcftv>n  ^oartam  partem  earum  in- fpecie  prje(}arc.  £c 

hac  caufa  retinendaro ,  &  fcquer.diai  tnt  comu-  quod  Rcus  cxirtimatS.  D  Papx  mcntcro  &  inten- 

ncm|urisreguiam,(f./.'2. $  »iUMt»jiit«^.  tioncm  fuiile,  cb1ig.nioncm  bu|u&  penfionis  re» 

€•  Dff  /e/er.hoceik  A&oremhufascaulaeoonefle  ftringieread  vi^  nti  quatoordocatos;&tiive1  (b« 

oogendom,  ut  viginti  quatuor  Ducatcos  pro  qiiar*  It ,  vel.  (altem  iub  altcrnatione  ad  obligatio* 

ta  parrc  fruftuum  recipiit ;  cum  in  obliMtipne  nem  pofiti  cenfcantur,  &  fic  infacultate  Rei  fit 

taotiim  (itquartaparsfrudluum,&  minimc  nona-  quandocumqueaicerutrum&  utrum  velitloivcre, 

ginta  fex  Ducatorum  ,  imo  necin  folucione,  ieu  *l'St  duo  Dnttb.M,i.L  pbnMtfH!rto^,exeoqaod 

*  lolvcndi  facultate.  Vfquc  adeo  i)t  ncc  illud  Afto-  cxrclationc  &  narrationc  ASoris  oinr^s  frudus 
.    ri  obeffe po(Ct,t)udd Ulius non  intcr(jt,  utrum &C-  hujus beocficij (int  taxaii  ad  nonagiota  fex  duca- 

■  c|piaci(radns,  tnDacatosiqaaninDucatisfra-  Ms, eo  valoreditFufo  prcpotriooabiliterperom* 

.  ftos,  &  in frudibasDocac^liabeac ,  &  haec inter  nes  &  (Igulas  didx  c(iin  ationia  toiius  partes,  /. 

fe  funSionem  mutuamque  compenfaiioncm  ad-  ^^«'«'''"«''«Dfrwwn^/if.admodiimimprobabjleeft, 

mittcre  vidcantur,  per  foluiioncm  potiiis ,  quam  tum  proptcr  caufas  fuperius  didas ,  tuni  quu^,  nt 

per  fpeciem;  ut  omnia  quae  numero,  pondere,aaC  fupetius  etiam  difium*eft ,  cxprelBo valorisnon 

nenfuraccofhnt,  f/. /.  ^  .  §  mutut:     ciimnon  in-  rclpiciat  rem  ,  feii  id  ,  quotJ  pro  penfionc  coo- 

.  tereft,intquum  cileo  noiQinc^ioticmfeurepli-  Aituitur ,  fed  ipfam  impctrationem  rcfcrvatio- 

catiooem  dari;  (ed  nquom  fic  excepfione,  ras  ntm  nis  in  gencrf .  *  ob  id ,  qu6d  per  rcgulas  Can-  1 1 

fn(frf,'7, agcntein repclli,  Cifitn.tnl.i.C' SineuH-  cellarix  Apoflolicas  .id  impctrationem  pennb- 

^  fw,  vr/  teltq,  Nam  hxc  confidcratio  ineptacf^.pro-  nis,  utetiam  bcneficiorum,  ncccfraria  fiicxprcf- 

ptcrcaquod  , ut  diximu<t,  in  obligatione  Gt  tan-  fio  annui  vaIorisbenc6ciiyquod  imp&tratur,  a«^. 

tumquaita  pars  frucluum  ,  non  viginti  quatUOT  C^neett- dtvM.exft' mimpet.benific.  & ddilQMULnd, 

pucati  ,qui  nc  quidcm  in  foh.tione  ,  (■-Hi  folvcn-  Gffwf/".  non  quidem  ad  fubf\anliam  impetrationis, 

di  facuitate  funt ,  &  quos  ii  ador  pctiiQct ,  exce-  fcd  ad  cffeftum  avertendc  (urreptionis ,  Sc  quod 

pticnercpellipotcrat.  Ncqoerededicicur ,  non  exprc(flova)orisGt'pottus  (utinqnit  Lvdovicttt 

.  intereffe  ,utrum  Ador  hibeat :  non  enim  quate-  Gcmt^ius.add.reg.Cantt!! q.Z.num.y)  exftilopro- 

■us,  &  quanticjus  intcrflt  infpicitiir  ,fed  qu.c  fit  pterdi&amrcgvlam  Cancellaris,  fi  nulluivalor 

cond.itio  ipfiusobligationis,  &  inde  confurgcns  exprimcrctur.  qu^m  dc  jurc,  Gl.  m  CUm.  i.  De pi4' 

neceffiMttsvioculum ,  /.  SttfulM»^*  §.  dltefiDe  Itn.  t^cqueideftcontramentefflaac  intentionem  * 

mtor.  et/»g4r  cujus  fincsut  r  onpoteftAdore»"  Pontificis  rtfervantis ;  qUia  ccnflat  cx  parie 

(cdcre,  ita  nec  Reus  ab  iliis  rccedere.  difpodtiva  didarum  BuUaruin  ,  qubd  volueric 

lo    Qus  r^tioeciameft,caritcereacompcnfatio  Pbntifex  reiefvari  qaartam  pariera  ftoAnmni 

non  adroittaturtquia  qu;  diverfa  &  diverix  naiu-  non  quartam  paitcm  exprcfll  valoris  ,  cum 

ri  funt,ad  coropcnfafioncm  fundioncmquc  ido-  hcc  diver.^a  fifit,&  unius  tantuni  exprcflio  fa- 

nea  non  Caatfgl,  inluU^C-Decmftnfdt.non  tantuui  da  (ic  !n  partc  difpofitiva  :  unde  meritd  in  r«(er- 

Ibecies  &certac«rpora,  veram  etiam  qos  fun-  vationc  fiuduum  pro.pcnfion^ynulloScft  habm-* 

aionero  ingcnerelAJorecipiunt,  fi  non  ciufdcra  dusrefpciflus  ad  valorcro ,  qut  inpartcnarrativi 

Juoque  gcoeris  fit  quodpetitur.  Vfqueadcdut  fcu  cnunciaciva  expripvtur.  Nequc  id  firoillcer 

iverficas  ga»rit,  ^odionem  &  compenb-  dici  poteft  cfle  concrn. jBMiKn  refigoantii,' 

Conr*,WaaeC  ToD»  t.  Yf  |  ^l*!: 

•  .         - .  . 
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<t  reiigMtarii  ,qui  fub  bcnepUcico  Sedit  Apo.  4.   Anejl^  in  rebm  fofu0 ,  m  etlm  perfMA  ifP^ 
ftulicc  piAi  funt  (Mrtecucde  quarta  parre  rra*  tmvenuiur. 

ftiHim  ,  non  yftimationis;  ciiiD  in  dubio  mens  C  O  NS I  L  l  V  M  C  C  L  X  V  I T.  * 

rcfignancis  infpici  dcbeac»  quia  agit»  &  ccrtac  *!     £11  oomiDatioDciB  ftu  przfentationtai  - 

daaino  vittnd»,  cibi  mlgn«unn  ocrtctde  Hegic  Catfaoliex  Majeftatis  vigor«  «Ati 

luvr  jcaptando  :  atque  ica  iudicatUD  cOeintu-  JL  indutti  AptdoliciD.  HubertusdelaTor- 
duorio  Kot!b  Romanx  teftatur  Lod.  Gooiefiuic,     •     re  V.l.  Doftor  obtinuit  DccanaromS. 

i,  q^fi,  8.  nu.  4.  Et  qtiaodo  ita  homiauai  morcs  Odc  Rhodenfis ;  in  cujus  adcptionc  conicntijc  m 

lunc.utpiiis  cribuancmorcuz^  ()u)m  viventit  iv(enratiaacm fcnGonis anDu«  trecentorum flo> 

voci  feu  tcftimonio  ,  &  intcrdura  roortuorum  reooram  Pctro  Armcnticrs  perfcns  difti  Regi» 

Dodorum  fuffragiif  poftponant  etiam  lurisevi'  Majcilati  gracz  &  acceptx  s  fadadcfuper  pro* 

Heoce*  rattone»  iqoales  «liqode  ad  definfttcmem  mifliane  in  forma  Camerelit  obligatidftU  dc  fc4  - 

.     prcfentit  concroverGz  fupcriOs  nos  adduxide  vendafcajufmodi  p^nnunc ,  visi  nuda  fignacurti 

putamus  «profierimus  Sc  indicamusD.  Hicrony-  quc  per  Sedem  ApoUoIicara  dido  Peiro  concef- 

miG'gencis  io  matcria  penfionum  verfatiHimi  u  cA.  Cu|usprartiAt  Dccanatuiconditio  illacft* 

lotcrpreiis  quoddam  rerpoqrum»(eu  confilium,  quodnon  reiidcntc  Dccano  fru&us  pertioeenc 

Ktfp,  z6.  tncip,  Quamhln quo  in  Hmili ,  imo  ad  Capitiilum.  Q^.rriiur  ,  i  quo  uu|i»fm(  di  pco- 

pco^  eadcai  cauU  rcicrvatx  peafioau  ccrtis  par  •  fio  quamdiu  Decaaus  non  reHdcc  ,  petipoflic  iaa 

1li«iruftuttmbeiiefiii| .  cuiosvalor  sd  ick^nu  abiplb  Decaooiban *ve^i  Capituloi  ficaaMr- 

dticatosde  Cameraetprcllus  fuic,  relponditcer'  rcfiofrudkibusprardidi  Decanatus  impoHto,  fi> 

cum  parcem  fcaduum^qui  coiligerencurcx  ipfb  mol  etiara  perfoaali  adiuoe  advertHf  didum 

^     l)encncio,  Don  viginti  ducatot,  (fui  fuottcriia  Dccanuro proccdi  j>ot]ec{ 

pars  fcxagtnta  Ducatorum  deberu  QiiodiiMlt-*      Quamquseftioneffl  paucisreiblviendodicimni^ 

caflc  &  ad  illum  rcmifiiTe  fitis  cfli  continetcnim  pennoirem  indubitate  dcberi ,  nifi  cic  aliL^ua  cau. 

ra  tioncm  cootraruin  lcu  dubitandi  acdecfdcDdi  ia  prxca^  fignacura  dc  furreptionc ,  auc  obrcp- 

cvaminBttonem  &  difciifliooem :  ica  qaod  indc,  tione»aut  cKalia  cauik  ektriuccus  oppugnari, 

8cex  prardidis  fatis  percipiatur  Adoris  pluri-»  &  (ubvcrci  p  oflit :  de  quo  mhil  propomiur.  t.| 

muoniiitcrt^e  ,  aiierere,&  defeodere  obljgitto»  Ejusautdn petitiodirigi  potcft  priu)o  adver(us 

nem  iodidis  BuIIls  ad  quarcam  partcm  ftuduu  ipfum  Doraiitum  Dicanum  confcoucatcm  ac 

cofillicutaiB &  reftrid^am ,  &  minim^ ad  cs|il«f-  pcomittencemi<^ Nt^efftt  De prdttt, 
funi  valorem  viginti  quatuor  Ducatorum  ;  ideo-       Ncc  quicquam  facit,qu6d  Decanus  non  rcfide* 

quc  iicri  poirC|  uc  A^ris  lattuc  ioteifit ,  habcrc  act  nam  primum  hoc  lUi  ad  cubam  refcrcuricum 

'^arcam  parlcm  fcnAttttOit  qnt  cs  fcailitaicaa-  clcffiti  fiit  infoo  Imncficio  pCBMrti^  digniCMca 

i&orum  ,&  eociuidcm  caritate  longPBmicscc*  tttttcuramaaimarunibabentere(idcre,f.(^M»> 

dere  pcfrcnt  quartam  partem  viginti  quatuor  naOifUWndifs  Dtder,  »•«  tef.dnu.  &  non  refidcact 

Ducatqruro  }  Ac,  mioimd  quarum  partem  fru-  ut  niiDinium  ibbtrahaniur  t[i.dus,  c  ftnklt.  ot 

ftuom/De  j|tto'cnBenexce(Iuex  pam  Kci  nfliil  «ktk.ma  n^i.ficut,c<im  per  cua  fUt  .excufatio- 

proponitur,  tam  quoad  fruftus,  quim  vigiotl  t>^^  'ri^^c  dcfuiDcre' ncn  p(  flTii.  Q_ui  cnim  faciC 

2uatuorducatos»occhic  contra  Ad  remprc-         mtnus  po(HC|  pro  eu  babctur,ccfi  poOeC| 

,  imipbceft-  *  Nam  allegaoti  execflurfi  ioctilii-  I*  i^feteft  fdter*     itg,  im-     mc  damniMtt 

iMt  onus  probaodi .  noo  ei ,  qui  pro  modo  Valo*  feniir  e  mteUigittr ,  quod  quis  cx  fuacolpalenCiC^ 
fis  9t  qujntiiacis  ftat ,  Gigat  de  fenfion.  q,  9. »».  9.    l-  Qned  ^hh  t*  tulf^  De  ug.  mrif ,  ciim  fa^aum  coi- 

£c  (ic  finem facicndo  coocludimut  <n  p<itc(iatc  quc  fuum  ,  nc n^dverfario  ejus,  noccre  debeac,/:. 

oaidem  Aftcris efle  |Ut  fi  vdic ,  admictere poific  Mmi  D»  tti-  iar.  Itaque  proptcr  obhgalionem» 

folntionem  24-  Dacitorum  ,  non  etiam  (i  nolit  qu«  non  tantum  cffcdum  rcalem  hjbct  quoad  ' 

cam  iine  caula  ,  quiim  cx  jufta  caufa  ;  ideoquc  iruAus  ,(cd  ctumperfoaaltseft » &  prOmicceoc^ 

Itcum  coodemnafldam  cfl*e ,  uc  quanid  minusex  cooicnciemT^utt  cohcreC,  (^amdia  bcncficittm 

confenfu ,  &  veluc  necelfarta  conniventia  AAo-  habcc ,  <f. (itp.  Kifiefetitt  ri&e  conveoiri  poteriC 

ris  io  hac  Itte  poft  confumptos  pcr  Retiir  etufdem  ipfel^ecanus,etiaoififrudus  nun  percipiates  fa- 

i^uarcz  parcis  frudus  cbof^gnavii,  iuperaddaCt  ftoproprio,quv<daiiqtto  modoilliad  culpamr^ 

^anto  pluris  iifle  compcrictnr ,  in  ea^m  quarta  fritur,  &  reprehenfionem  rocrecara  itnhd-  Irto- 

parte  fruduum  pro  annts,  pro  qnibus  in  hac  cau-  tiniu  traa^  dtcbM9iUt.f»l^iiti§  f«  J^aMU |*6ii|mdil 

Ta  agicur :  cqndemoaodo  ob  id  lleum,  qui  hujuf.  /m/.  f •  62. «.  9. 

modi  qoartam  panem  firaftuam  n^cepit,  ut  Dulnamquoquenoocft,qoincoiiomlaectinfli 

Adori  ratioftcs  &  reliqua  detraftiilbiiiciictd-  Capitulum  convcniri  potericiquiaiti  conccp  a 

daC»noiiSlUDCSpcofis  hujushtts.  ^  fuotvcrbargnaturxfeurcfervationis  Ap(>ol]cx. 

»     I       »•  qudd  frudus  quoque  didi  Decanatus  c  n(catur 

Dc    FfjCbcndlS»  obligjti^uccomtAioiccrinrcfcrvacityicpenfionis 

Ecclcliaftic*  fieri  folec.per  hatc  rctb»,Siipn  frnUi' 
S  V  M  M  A  R  I  V  M.  &c.IcautaontaociuDij>(icoofenticnti,acpro- 

iPanfio  fupcr  fro  Aibos  l  quo  peti  poflk.  miiceaci  nocHchoittlmodi  relcnritio,  icd  dc  mn- 

k.  ).  PenfimHi  ftlmte 4  ^  m^f^  pmmwm  rofucccflbri»  qui  non  ccnfemiit,  etiarofi  illius 

refidme mhentptit,  mentioin  gcAere  nonfit  fada,  t»d.  %mM.  teBfU^ 

1.   Cdftudm  fede VMMte  cettfat  ka^OM  t  ^  *ff*  i^^-  f^eddttiu  didd  tnenfd:  quanto  magis  tn  propofi- 

4igiimwifen$  MMnr»  tO|iilHiofiiMi«a«spccikicaTctiir,tuaspcafio- 

•  msm 
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Wem  ad  fucceiroreoi  trannturami  five&lbcctl»  3r  caj|^liinr,^Ku  conventioi^ii  per(bwe  fCiBedtt 

(br  in  bcnelicio,  etiaoiij  pcr  milleoanos  trandret  nnn  lempeT  coacaxnut,' SgU-  twf,  t8)*j2MMi 

Ibr  iafirofttbtts.Icft  eoiai  vscsnic  kcDcficio  i$  •  ed  *«.  • 

quem  vd  pleno  jure,  vcl  jure  «dffiiniftrationit  r rxbcndlS*. 

tanturo,  pertinct  dirpofiiiofruauum  beneficij,  ob  SVMMARIVM, 
kuiufmodi  penHoticm  durite  vacatione  conveniri  Penfio  an  attcrt  tertio  conAicui  pouw. 

peceft ,  Gtgm,  'i-  f •  6x-  »«•  2>  Cum  enim  quacuo-  !•  PWjS*  feftftnri  ttrth, 

^ueexcsuli  dignitatis  aut  beneHcij  adminiQra-  ».   Prtmiff^i  ftnfionc  termdi  J?iftfrtiiimi  iftfrii»| 
tio,  etiim  cum  cmoiumcoto  perccptioais  fniftutt  m  teruut  aHmtm  babtdt, 

devtdvitor  ed  (^apitahiai » tai  aliani;  eodem  loco       4lttfif*d*  ftifnUtit  fubMrminn  vAt ,  &  quo^ 
^  cft  Capitulum ,  feu  devolutarius ,  quoipfe,  ad  modt. 

quem  beneficium  pertinet,  (.  E^in  le  De rtfmf.  t  4.    Premtfioctmrmeii^u  aSitaem  flMtm  titit  trMt» 

ideaque  vicantc  dignitate  Capitulua>  conferre  5.   ftdterfr*tTt  PipuUtido  non  dc-iuiut. 

^ebec  faeueficia ,  qutbus  poflcQbr  digniutis  dciie-  tf •   rtt^^ftr  tentrtSnm  m4tirmta§tKtiiigiuia$t 

ret,  Clem-  i.  &  At  ^bdrti.nu.  11.  Defupflen.  negl,  7.    Dtnmi(i4tiQnit  evangtliuufm. 
frtUt'  itbHffm  m  trsB,  oMMiMf .  4.8. ««.  1 1.  res  cnim        CQ  NSILIVM  CCLXVIII. 
3  traofitcoai(uoofter«,&qatl<ute,l.illlHMiiff9e    m  ^  I^vicvltat^m  lialfot  quxQio  ,  quar 
cantTjb.  tmft.  Lud- Reman.  fingul.  /^-jS,  *■  Vnde     .1     1  cx  propofiro  tacto  pro  partc  D.  loanuis 

etiameft,  quod  fi  litcinteiduosiuperlieneficio  JLm^  le  Cocq  cxontur.  \  Nam  liceidubiu  t 
.   pendcnte  ,  rirudus  fint  fequeftrattiuquefterpeo-        ^    non  fii ,  quio  polHt  per  Papain  tertio 

fiooit  fupcr  illo  refervatz  nomine iipeofiooario  ItKeai)  qoi  ioter  coBp^nttranieft  noo  eft,  iii 

oonveturi.  &exigipo(nt,G/{«<iffr)^f72<  grailaro  *a!teruiriu$  comperrnutantium  fupcf 

Dequobicaibildubitaocluffleft,  cxqup  di-  unocx  compermutaoiis  beocficr)$  pcnfioreler^ 

"iU  fignttnra  eipM&nicoocinel  faccdfinwSb  ▼i^ri  propter  &  D.  IPapc  in  &  foper  benc^> 

hic  dignitate  mentiontm  :  qu^etiam  omifsa,  ut  ci|s  latiCSiDann,ampli(nmam^ue  poteftatem,C/rnte 

didumeri,  Capitulum  Tcdeconveoirctar  ,pro-  ^  .m  fi^t  Se  lut  ftnd.  c- Dtftthen.  Vh.  6.  Gigrn 

pier  ipfam  fruftuuro  perceptioDcni -,quiafruAua  «iaf-^^sittf^im.-j.  *  nulla  t^men  compttcre^ 

pro  hac  pMifione  otw^aii  9(  li^pochecatr  fuflg|  potcft  boic  tertio  adio  adverfus  compermocaniiC 

idecqoe  propter  perceptionem  rci  hypothecatar,  ac  proaittente  confenrum  in  refervationcm  pen- 

re  Ae  adverfiH  Ca  piiulum  dirigitur  adto,G^4i  4$  fionit  io  favoreni  tcrtipquia  promiflio  tertio,qut 

pM/a.  q.  39.  nu.  7.iuacftaniehacvelervacione  oblcnsfrttifaAanooeftiled  compennuctnii,ac- 

non  videam,  qua  rjtione  Capiiulum, quod c^ ac  mine  nominc  abfentis  fpccialilcr  fttpnlantC'  Rc« 

cidenti  locofui  Przlati  venitad  ftuauuin  per-  pugnit  etenim  juris  regula,qtidd  nemb  alteri 

ceptionem,  folutioncm  pcnnonif  fiibterfugere  utiliurftipuletur, ^^.«/rm  lfl/9>Z>riMMi/- jfli^Wiir. 

pomc,  etiamfi  cur^  confeniu Capituli hzc  celer-  nemo^uc es  aiterius  ftipulationeagat,/.  SWrnl- 

vatio  fada  non  Gc;  quia  fufficit  confcnfus  e(us,  it  w  iug.geft.l-  Vtifrui  si  ufuff.fet.  Neque  ad  rcaa  ' 

ad  i]ucm  tuoc  pcrtinebac  ipfa  Decanalis  dignitas»  facit,  quod  MagiAcr  Pctrua  le  Comte  fub  )ura- 

^oo  lenporeCapicotum  propinquum  tc  coofidc^  )nepto  procBiicrn  nleiveredifto  !)•  loanoi  cbo* 

tibile  intcTc(Te  noo  habebat,  &  iftud  qi/bd  fuper-  ventam  pcnfioihemt  *  tiametficommunitertra^i 

Vcnitaccidentariomtantumacieibporalefit  ;ac-  daiur  interpolito  juramento  utilirer  quemqua^ 

\iidentartaeaatemcaurzfeaiperptjevaleatnarura-  aitcri ftipulari  doCTc, 6/«/- «n  (.  Quetusuqtj.DtS» 

lis  &  ordinaria,/  5-  & tii  Batt: ue  lutel.  Sic  qu&d,fi  j«|>  Stifaistk'^ $*«lMri  Dr  vtrb.  titig,  jUdet.iMi^ 

Pcnfionarius  omillo  Capitulo  Dominum  Deca-  CiMt(9i|ffiii^4riMi.  iii- D(i«r«iar  id  tamen  t*antuai 

■um  nun  rcfidcotem  convcniret , pcr DccaouiO  Itfcrcndom  vidccurad  hoc,utdctur  ipfi  ftipu- 

togi  poCTct  ad  hu]afmodi  Idlnttooem  vclftM  laotiad  eompettcijitttm  » noo  icrHo  io  cziceo* 
I  i  pcr  iprom  reftitutionem.  dum  adio.  £t  prarterea  |U^a;peoitum  oon  eft  litc 

Pearrcftohoc  refpondemus,  quod  jure  quU    appofitum  promiilioni  de  cenfentieadoinreier- 
^  dcm  communi  id  non  permittatur  |  ut  inde  inci-    vatiooem  ,  dcciHus  execuiione*  &  ifflplemcoto 
^  fiailis,/- 1.  C.  Drpro6^< /rfar//.  fff.conruetudine    hicagitur;  t  fcddefaci^afoluciooe  penfio- ^ 
LilCrim  id  paflim  recipiiur:  quod  in  propoHtofa-    nis ,  cum  per  nudam  fignaturam  refcrvata  crit, 
^itts adfflitiendum  videtur ,  proptcr  )us  rca ic  in    quod  nondom  fa&un  cft :  ita  ut  ex  hac  coodt- 

*  ihidltbnfl ,  QC  diAun  cft.  Sed  an  eo  arrefto  lido  iionali  promilBone  ntmdbm  porificad  con^oo* 
D.  Decaont  tpioque  convcniri  polirt ,  juftiorem    ne  agi  nequcat ,  /•  Cum^ttntum  De  *iBmm»l^t,ti 

habet  dubitationeih ;ob  id,  quod  arrcftum  non  (It  ^ MiijWaiNis  fit.  Dt  ctntr^.  tmft.  ^ 
folutiO|  8c  arre(him  rei  curo  conventione  perfonx       NcQuead  rem  facit,  quod  Doroino  Pctro  Ic 
Oibligatc,  ttndant  adeundem  finem  exadionis,    CocqRacriDoniiDi  loannisfrAafitharc  promif* 
jjiffol.  dt  Mttfl  ftnguU  398»  Sedveriusvidetur,    fio  ,acperpatrem  utriufque  contraftui  fubfcri- 

•    qudd  ftante  hoc  arrefto  Decaouscoo^cniriooo  ptum:  f  Damoecfiratcrrratriftipulandoacquiri^f 
Ipoffic;  obid,q|iidd  ftrreftan ficipfittkfei,  an^   eiiAnliioier  cdl  «erlecur  imciofle  cfiAionii^ ' 
unde debeatur.  Ita  ut  quemadmcdum  defertfc  re,   Cttf.i»l.riitiufftrii  DtftH.ZMf  ini  ^.slttrinu.  ii. 
quzobIlgataeft,&  obquam  quisio  obligatio-    tl  fiquod  foncfuitMagiftri  Petri  intere0e, prt^ 

oem  venit ,  obligatione  liberatur ,  S«rt.  &,tdii  io  pter  dimifEooem  pinguioris  bcneficij ,  id  plaoft 

tltatmint  Dr  ifiht  fbttm  Mctn.  ita  quoqueper  relbiatoai  fiiit  per  fubfcqoens  iy^us  matriaoo- 

iciedilOVeme&democcupat^CijmaIioM|niciikQiy  .  aiiin^a^  rcfervtfionis  inter* 
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A  vcniens;  t  cum  etiair.fi  ipfi  fuifTct  pVomilTi,  in  6  fit  executionctn  impedirc  ,  »c  iudicatum  fiifpen» 

re&tWiipcnno,ficextitigucmur,Gi4«i«/>for.7'  dere Tdle  p^clum  §.  t.  Dc  pS.  l.  S»  cau(*  c.0# 

c^.  Et  qttamvis  pater  rcftc  fiipuletur  filio,  §  «  trdnfaclton.  caque  cx  partc  renrentia  (uper  poffer- 

tv^li^^Tie  ittUtU-  Jhful.  uoien  hfcnullicftpa-  rorio  diffcrata  fcnteitia  f.  per  pctitorio  ,  ouar 

tri  aipulatio  ,fcd  tanium  nudapfo  icftimonio  appclUtionca»  rcmoratur ,/.  i.  ^iibU  nov^n.  apptl. 

"v  fii  .ftriptio.  ^  Sanc  ex  dcnuntiationeevangeliea  interpof-  Vnde  fit  ,ut  qu.T  olim  mulcts  ( idqu.-  ra- 

aliquo  irodo  foecorri  pofle  videttir  D. teannt;  tionibus non  /atis  probabilib^i» )  ioiprobabatur 

on.?pcr  iudiccm  D.  Pctrus  admoncatur ,  ut  pro-  Bartoli  ,itt  l.  2  D.  Dt  tpftl  rtcif.  fcntcnria  valut 

Jaiffioni  fiix  fatisfaciat ,  iuxu  c-  kow  Dt  ludKM  totius  orbis  commuai  confcnfu  rcccpta  fit,ui  pcr-  . 

tamcn  tam  eerta  non «ft  h«e  vla ,  quineam faU  inde  appeUari  poffit  i  poffeirorio  .  ut  a  pctitorio, 

lcrepoffu  D.PettttslcCorotcfi  non  cum  mat;?s  fcrvatoillodir.rimmcimpcdicnd.j;,  vcl  non  ira- 

puJor.qjam  »uris  vinculum  ad  obleivatioactu  pediendaBcxccutipi)is,B4/<<.i«/a.C.D<£fi)'.*»<i/w^^ 
■{«•aoruin  hujufmadi  urgctt. 

De  Frxbcnciis. 
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Htnfionif  continuatio  per  inter<tiAitfii 

poffcilorium. 
AppeUdttoipoffifftmdapirnitJfdp. 
AfftUrifottft  k  ntrwitittit. 
Soliinjr.emdtntgAns  fpolutrt^  non  tufi0i  £^lir, 

iKttrMnm  rtifnetidt  cm  dttur. 

Tenfiontm  fatcijfof  tn  lnnt^cio  qudndt  iehegm 

fenftonnfoffefio  quorr^pdo  dC(ju  ratur. 
^ufiondtm  qujndo  nrgife fo^it  fmcefforem  m  be- 
iufiMni  «MliiPMlMWiii/Uiiritwi. 


PMvr.w  t.CiOimdfeitm  DtfefliiffebMt.idf.conf.  18  7. 

f/r;-<  pTimum  vol.i.VJitlM  vjrif  cottjil.loZ  D:  hno  tiire 
nu.  to.fvl.  i-  Ktbuff.  dd  coiipitut.  regiu  itt.de  fcnt» 
execut.  <irt'  5.  Gh[.  j-  vol.  i-  xntn-  de  ma^er.poff. 
4ir.  5.  G/.  I.  na.  18.  *  Q^iinimo  rcccptum 

tft,quodin  ciufa  p"oir:(r.ri|  a  decreto  fi.iucti. 
lis  puflcdionUifeurccrcdentiz  appelUri  poflit) 
quamvisnon  obftante  appcllatione  cxecutio  4e* 
crcti  fiat ,  Kebuff-  dd  confi  regi.»  ^.iejintae.' eut^ 
in pr<tf4t- nu.         drt  l-gl.  14. 

Pr;lupp6lita  icaque  facultatc  appellandi,qu^a- 
musdc«ppelUtionis|uftitia.  Agit  Dominu&Ge- 
rard us  ung^nalt'.  Aftor  in  h»c  caufa  intcrGiflo  rC-  ' 
tincdx  poiic(fioni^:contcddu  entm  fe  manuteacn- 
duni  eHcjn  poifelBone^  iatfina  percipiendcan- 
nua:  p-:'nnonisdcccmlibrarum  G»n!rorum  Flao  J 
driz.  t  Quae  formula  nonadmodum  iJonc  & 


\.   Ttn^inMtm*n&quom»docogtr<pi>ftt(Hcceffortm  -  vcu*             nu„-u.uuuu.„  t.^a.  oc 

^   'Zt:.e^.o^dtoadprL^^^^  ^^^^^:!^^^ 
n.    txctptmtsb*ytnies  Uium  tnforo  eciUlta^itiO  4 

V,    vnZauArio  it»  &  vuiUn  tkttn  itttetdattm  f '»9*»* i^^^riu^T^t^^r^^r'  ""^'  'J^' 

Meruntt  Inesiifeltn&eiid^G^-tB  tfiia.depenfioti.e.^7.Giit» 

c.u!L.liJU.a.rMMiMi&ft««faiaiarf£iai.  -i^^-if-f^^           qnicnimdcnegDt  foIutioneiD, 


Stbt^fen^fef  MView  ftOtt  qitad»  retifi- 

tntitti  ctnftituat  in  ptjft/me. 
kj.    Intcrdi&e  olKtneTenonpate^^tlamfopdtt. 
13    tene^ttf  non  efl  fuictfio.  • 

EiHmtMm  eiffetmire  fidtt»  fiA  Itgittiim  pe 

cx!iuti3»treli8um  a^nefcitu 
Tolfc/mvitttfdnonpTodeft. 
n»fi»  ftfiriM»  exfedninm  f^Mtfelfipe^. 
i^.  Signdturd  luidd  quido^actur. 
aegitU  Cdnceildru*Afefi»ltu  'dt  ne»  uidtcdnde 
(itlriinonexfe£tii. 
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non  turbare  po(re(Iioncin|fedfpoliaredicttur,r. 
Quetelam  &  ii  DeSt-  DtdeS,  lM».Aiff-  Terret.  coaf. 
204.  m  Cdufd  D.  Hieronymi  n.  j.  prcfenio  in hoe 
atttculo ,  in  quo  quidcbitordjciturdencgando 
folutiohem  non prxtendiifecju$rei,cu)uspuilcf- 
fionem  interdiccndo  creditor  rctinere  laborac» 
paffcllorcm  cfTc-  ciim  nulla  intclligi  poflrit  poiT.r- 
fioproprijdcbitii  quo  quisalijobftringitur  j& 
debito  ad  debitorcreverloiperrucceflionem,  vcl 
aliamcaufam,  iUud  amplius  nonfubfiftat,  ied 
pronnus  cxtinguatur ,  l.  Sttcbttm§  ddaio  Defelut, 
*  interdidi  autem  retinendz  pofleflionis  ufus  ^ 


trodua*  ttt  pro  pattc  D.  Godcfridi  wyt-  pettiionis  St  conclufioni»; yidetttr  quod  non  fub- 

fiiec  appelUnti»  l  (tntaOM io  Provinciali  Coo-  fiftatlencencia  fccundum  tdrminos &  limitciejni;  • 

•cilioFlandriscfceundumD.Gcrari^uin  dc  Haen  demineptrpconclufionislataittHnciitdabeipro*  • 

«ricinalcm  Aaorm  Uta,  appenationcrahanc,  Yocan  potuerit;  ,  .-^ 

quaiDvis  interpoiita  fit  i  rentcAtia  fupcr  fola  pof-      Sed  ne  laqoeis ,  8r|rcrapttloficati  formulc  mfi.  J 

ledionelaca,  tecipiendam  &  adiniitcndamcitc.  ftamus,  fcpohtj  il!a  corXIdcrationpc  ,  dicimus  fea- 

t  t  .M.im  quamvis  pluriaVi  cx^ftimcnt  ^  fcntcntia  tcntiam  alip c.<  caufis  injuiiam  dfc  :  ob  id ,  qudd 


tommim.spcrtotum  orbem  aliam  facit  confti-  poflitdcnegan  Iolutio,&  coiuinuuiu  lolutio- 

iutionisciviUj,rf/,i.}nterprecationem;;itappel-  nis  pcnGoni^i  qbam  pra>decdrorejas  pluiibus 

lariquidem  poflit ,  fcd  non  obftantc  appellationc  anaisjolvit,  Vtcr.u  d  coafiy-j.     dcncpjinti  o:cur-. 

fcntcntia  cTeft>iMr.ni  Ti^ndari     Hk  :  cum  a!io-  ri  podit  cxccut; .  1  sf ..  ._r.  j  fpotjj  folutioni$,Cc 

^tuappillauuijiicomuiaiiii    rcj^uUns  ctfeftus  rediiitcgra;ioiu-  Slliif»  P^«d.^i^ 
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4t$.CigM  d.  qutft-  47.  & cenf.  32.  inugtwimmm»  ocni  (bhnionis  per  praedecctfbraD  UBmt  poflcl^ 

3.  Kot-  dtcif  1 1 .  Mtit  tft  3.  N9t4  qHtdjteut  De  rtJUt.    (ioneai » Gi;«   q.^j.tu  ^ui€J.t0iif.ii6^  ' 
fpoiutoT  indntiq.ideaa  uQQcn  non  obtineticum      Vndectianiinufucxigendf  penrionis,4CproGt*g 
oeque  is,qui  rerervatiooi  pcnlionis  conrenrUine-    dendicontra  ruccellorco}  in  bcncficiohoc  oblcf- 
«(neciiMhieccfibr, quidenegando  fpoliare  dicl-    vattN:,uc  Esccuror  gratlx  feu  bullx  relervini 
tur  ,nuniqaam  hujufraodi  pcnfionciH  folyeronl;    ptnfionis  noBpodic  polfcllorcm  bcncHcij ,  oppo- 
^  t  Itnc  folutionc  cnitn  non  poteft huii»  juris  in-    nenicm  l~c  petmoni  penlioois  ,  cogcre  ad  proisp- 
corponlis  aliqua  pufleflSo  acquirit  Coofiftic cie-  tim  &  paraum  IbluiiaBcm» to  liminc  iudicij^ntu 
oiin  huiufisodi  jus  ante  (blutionem  in  terminis    plenam  catifx  cognilonem ,  fi  pcnfiooarius  noa 
Dudi  juris  6c  nudx  ubligationis;  &  in  incorpora-    tuu  in  pofleffione  percipiendi  pcnfioncm  ab  ip(o 
libui  |uiibus,  ut  liloium  noo  vera  ( quia  id  hcri    polIefTore  coovcnto ,  vci  cius  prsdcccHore,  Ltii, 
wm  poicft  *  <.  |.  »  ftmt,  9t  «Tfwr.  ftffef  )  ied  "Ctmtf  la  amfmb»  tmw^  figndtnrd  ipefitbtd  fn- 
quali  poilcflio  acquintur  ,requiritur  ufus  ,  &  cx-    fertu  tnxomwcnmr^s  dd  rtg  C*ncti.  dt  ntn  lud.  iux.  ftr, 
crcitium  juris  ipfius,  concurrente  fcientia,paiicn-   Jupfl.  cuin  ci  obiiarc  ooo  podit  exceptio  vel  tc- 
tift AC  VMooMie  illius ,  qui  ad  hujufmodi  |uris   plitacio volomariae  (duiiooiS'  Vti  ctiam ijt  c«« 
^pnelbtionem  ubligaiur ,  t  si  r;o§.  1.  De  piMit^    libu^  l^ontifcxincoromiffioaibuscaularunrupcr 
inremdCi.t-i^.ddit  Dt  ttfwfrf^Si/.  Sic  quod  in  an-    nulliiatc  vtl  appcllaiionis,vclpen{ionisnonfolct 
fiua  prxAationc  ad  adipifccQdam  iliiuspoKcilio'  ioierereclauiuiant^iwwrrMriiMMac/WN/itnif/rni^». 
nem  rcquintur  fbttoot  przfUncis » (cu  (olventisi  oo :  ocm  eoim  «quom  booum cft  $  ab  emculiooo 
Sc  rccipicnlis ,  Angtl.in  l-  Siftrvm  uftnnentt  Dejli-    cootra  cum  incipcre,  qui  neqoc  oUigationis  au- 
jiid-fervir.  DD.iMl.  Stcenu^amitC*  Dtf*St.C*ftrm,    &urcftiac<}ue  (bivendo  Adver(arium  ioquali 
M  /.  Rtg$igiim  0».  9.  De  pttit:  kmmL  Um  vero  in   poflclBoDe  conftitui  t ;  ncquc  n  felucionc  auqoa  - 
propotitoevidenterconftat.D-Ludovicum  van-   fui  ptzdecelToris  poffeCBoaan  aliqaan  oMcoe» 
<lcn  Eynde,  qui  in  h->jufmodi  pcnfionis  referva-    dcatem  agaofccrc  cogitur. 
tionem  conlenfiiie  dicuur  |in  vita  fua  nua>t)uam       Quod merico  m calcuio  fentcoclx  ,i  qua pro- 9 
lolviiTe  hanc  deccm  libranun  pelifiooeo,iaift oec  vocatum  exiftit ,  in  diligeou  «mfidcvatiooc  ho- 
dtbitc  folverepoiuifle.  itacnim  concepta invc-   twri  debcbat :  qua  enim  exceptiones  agenti  in 
oiturca  rclervacio,  uc  illius  obligatio  coodicio-   fero  EcdeliaUico  obftacc  |&  rcmorui  pdluot, 
nalis,  8t  cs  dic  fiieriC|  conmaa  fcilicet  poft  mor-  io  iodicio  («colari  ooo  coaiflBoi ,  6d  «dmicci 
tem  Ponti  de  WiagDicourc,/.^.  Qiimdt  dietUg.vH   deb<rat  ,t,stdt  txctft,  0. 6* Neque  vcsb  mcgit 
jLfru«»im/j(fitri.itaquod  vivente  Ponto  obliga-    fummarium  efTepotc&fsculare  |udicium  inter* 
tto  perU&a  non  fucric ,  multd  roinus  poflcliio    diCti  poiTcflbriiiquia  csccucivi  proceflosi  quea 
<idiqoa  buios  aoou;  pr^ftationis  pr(tc«i,aaciifiv-  iodexfiGde&fticosioesecvciooe  liiCfanuB  Apoa 
pari  potucrir,/.c^<^;(//«mOeF^(*r.)!{«f/.  (tolicarum  refervats penfioois advcrfos  poileuo- 

Cum  i^itur  Foacus.  vel  poftero     codem  die   rem  beneiici)  faccre  (olet.  Cum  igicur  ccnun 
morcous  (u,qoo  Dominus  Ludovicos,non  ptjtuit  'fit,  neque  ex  capite  Domioi  Lodovici  cooftira* 
BomiooLudovico^todMeaHquisdics^utionisj  «ntis , it  prssdece&ris; oequeex  perfooa  Domini 
quafi  quoad  cjus  pcrfon jro  cxtinda  obligatione.    Godcfridi  focceffbris  ,&  poflefloTis,  ullam  confli- 
Qiiod  ^iaoa  Ador  apcrte  dicic ,  quatenusalie-   tui  poUe  huios  pen&onis poileifioQem  \  quia  ocu* 
ga V  it  primam  terminom  r<doiioois  t%  difio  rc-  tar  lolvic^  tb  alienitro  A Aor  loloiiaiiaD  icco- 
iervatiune  Pontificia  (ibi  ce(S(]2  in  fiiAoNativi-   pit;  non  potcft  uUa  jufta  cfle  occa(io  manucencn- 
catisChnfti  anno  1559.  antec]ti(Bm>  roenfe  Au-   di  A&orem  in  pofliefliooe  ,  aut illum refticueodi 
gufto  Doroinus  Ludovicus  hac  vita  exceflerat.   ad  poflciConem ,  quaro  oumqutm  habuit i. 
lu  qood  «erturo  fit ,  Adorcro  jus  pofleflioDis   mttr^tm&%.tmiim  i>tn&ri  srm,  ciim  inie»- 
alicu|us,cxaliquafolution(|  vel  ipfins  Rei.ejuf-    ^i&i  extreroa  hicdcBciaor,  pofleffiofcilicetet 
dcm^moderni  pofleiroris,  vd  eju$iquipen-   paitc  iotcrdicentis  feu  roaouteneri »  aut  reftitui 
liooem  cooftitaltiKo  io  cjttt  kdervatiaiiem  coo-  pcceoiiii  tt  nvbatfo-ex  parte  Rei  coiiveifiL Tof- 
.  fenfic,prztexereiaucconftiiaereoonf>oireQui   barienimqQomodo potefti quodnoneft? & qoi 
Dominus  Ludovicus  aufior  hujus  pcnfioni*,   oon  accepic ,  (cd  accipere  prohtbetur  poCfeluo- 
cum  lit  immcdiaic  anicccdcns  polTcflbr  &    neffl,quomododicipotcftillaro  afflitcere,  aui  in 
prcdcccirorDoaioi  Godefndi  Rei  hojuacattrii  eaturbari,iL$.M«4Nif  *  QucmadmoduiB  coni- lO 
in  Canonicacu  Roinaccnri ,  fupcr  cujus  frudibus    tingit  in  ufufruftu.qui  etiam  incorporale jus  con- 
hsc  pcofiore(ervacadicicur,certo  ccrtius  coa-   tiaec  ,auarovisexiftcnciioexercicio,acpo(]i:(Iio« 
ftac ,  hanc  podUroriam  «aafam  oon  efle  funda-  nt nfi»nraaus, G curbcmr atitddfciinir)de«ir in- 
ta  m  ex  foioci ooc  aut  pvaftatioee  priedeceilorii  diiftom  pofleiTorium » oon  datur  tamcn ,  (1  ab  ioi- 
7  ipfius  Rci,*  qeod  taroenomoes,qui  pofrcfforium    tiovolcnsincipereutifnii.prohibeatur  ;fedpeti- 
intcrdidum  pcnftooatio  concedunc  ,  adverfus   coriojudiciocentenderedebec  adverfus  re(iflen' 
iiovtfmlieneficii,exqoopenlio^fftaiidaeft,pof-  tem ,  aut  denegantcm  paticiAiamolendiftueadiy 
feflbrem ,  qui  ipfe  numquatn  adhuc  (blvit,requt-   /.  Idcm  rjf  §-Kti  ffm  Dtti  &vi  tirm. 
runt  ;uc(ciiicec  coolietde  prjetcricis  ac  folucis      Ncquc  prcroi(Bsobftac,auc pofleflionem  Ado-  ^£ 
j»rz(Ucionibos  h&is  per  przdecciTorem  :  &  fic   risaliquaro  factc,  multd  mtow  joftificat ,  quod 
quidcmiucplcriqueunicam ,  auc  alteram  praefta-    Dominus  Hubertus  vaoden  Eyode  fratcrDo- 
tioncm »d inducendam  hanc  quafi  poflellionem    tnini  Ludovici,&  teftameoti  per  euro  cooditi 
iioofuflicereexiftirocnc,ledcequiranc  loogi  cem-    £xecucor  pro  doobus  anois  hu|uffflodi  penfio- 
porisyhoccft  ^orium  aniKNNim  perpcrccpti*-  nis  fiduttoaciD  AAoiifiwciiit  t  ntm  quam- 
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vis  folotio  pcnfioni?  pfrtcrtium  nornine po(Tef-J  j tao»  continci  deputatioretn  Execuiorutn,  t^m 

furis  bcnefic         penftonario id  fciente  &  noa  f  depcrlona  D.  Gerarcii  Hjcn,  qu^m  Dontini Hu- 

contradfcente,cenrcatttr6fttdeeia$Tolaiitiie,  faerti.Ec  qttoad  •dnbiftrationein  i  feufufcep* 

fitper  hujufaj>)di  folutioncm  pcnfionarius  dica-  tionem  ciecutionis ,  qunmvis  illam  A«Jlor  ntgcr, 

tur  cfTe  conQitutus  in  poiTcflioDe  pcnfion» »  Rtu  de  illa  tamcn  (atis  ^onllsit  per  cxhibitioocDi  ra^ 

(Ufif.  ti.nota  quadubi  aliqtm  im  gmtq.  non  przfumi*  tioDUin>  quft  Capitulo  RotiMCcnfifaftcfmtdo 

titr  tamcn  tdcfn  nifi  (cienti^  proibata  poflllTblliy  •dminiftratiooe  domus  mortuaric  diAi  Domi- 

ci\m  ignorantia  pratfumatur./.r#rH«  Deprob^t.  ncc  ni  LodoTici-  Etfi  cnim  infcriptio,  fcu  intituljtio 

juris  ratio  paciatur  ,  ut  alteri  pcr  alterum  miqua  illarum  pcr  coilufionem  A^otis  &  D.  Hubcrti» 

condirio  inferatnr  ,1.  Nm  4tfitt  «Irm  Dt  reg,  iur,  ui  pof&fOo  hsc  coldrafi  ,6e  faA*  Iplatiooesptb 

aut  alterius  fjaum  alicrl  noccat,/.  FjSawfci/.  tit.  di(^a  penfione  ad  comtnoduro  A<llori$  fuHinert 

•  Dcinde  hoc  ouoque  verum  e(t,  in  intcrdiCto  po&ot ,  lic  concepit  Qt  t  quafi  D.  Hubcrtus  fo- 

^maDuteoeniic  tlive  nifa/ribrv,  nenkineiBobct*  «  fufceperit ,  &  (blus  admioiAravent .  io  iif- 

nere pofie» qai  clam  po(te(Eonem  ad verfut  edver <  dem  tamcn  rationibus  inveniuntur  ioter  alia  ad* 

farium  obtinult,/.  i.  tnprim.&     perpetut  &  §.  fcripta  h*c  vcrba  :  Jtem  dit.hut  fnit  trfljmenttTifS 

fi».OA'ti  fofidttit thoc  eo  ignorantcqucm  Gbi  con-  BxttMtnihm  kg*vit ftttgulk  qudiucr  lib,  gttJ.Hc  quud 

trpverGain  ftflnrom  poiDEsflbr  liifpicebiinr  attt  AAori  folutommritquodD»  Ludovicuteipro 

fufpicari  poterat,/.  Cldm-ftfkitftDt  dcquir.  pojfejf.  laboreexccutionis  Icgivit  ,  ex  cujus  Icgati  folo* 

3uta  ciandeftina  poHcCDo  vitiofa  e(l » &  ad  intet-  tiooe,  &  reccptiooe,certifnffia  {uris  prxfuisptio- 

icendufn,feQ  manutenendum  inful^ieos,  6c  in«  ncconftat  Afiorem  fnicepifle  onos  execotioDis, 


idonea,D0^.  tni-l.-Xllm  ffiinu  Qu6d  autem  ISMNWr I«r»McC4iiite ie  ttit^it  cxMMLff(k.fg(.litk  14 

ciaodcRtna  fit  non  taniiim  CY  eoconliat,qu6d  il-  ^«rfea*.  38.  *   Quemadmodum  tutor  accipien-  ^ 

liusfctcntu  K.eusn»nbabuerit,  fedczeoqooqoe  do  iegatumex  tiftameoto ,  in  quotutor  datus 

U  poti(Dmdm ,  qadd  per  coUnfionem  Domini  «0*  tntcbim  fnlcipere  iotclli^tnr ,  iu  uti  lic  |u('« 

^ubcrti  &  Adorisiltfadahojufmodifolutioex  cepta  tutcla  fe  pcQca  excufare  non  poQjr, /.^»/f 

fruiSibus,  qui  domui  mortoaric  D>Ludovici  de>  Uiffttan  §.mutm  Dt  Lit,  qutbm  ut  indig.  &  cum  dc  * ' 

bcbantur,  nOn  cx  firudibus  rei  convcnti:  (ic  lulceptionecon(ict,de  admtnifbatione  quoqoe 

qudd  dici-ooo  podlt  h  ujufmDdi  folutio  efle  fada  indabhniS  pratlanieDdttm  Gt  quta  «d  iilam  oov 

5  pcr  poflcfTorcm  b^ncficij,  t  Bencficiienim  pof-  ninoteiKtur ,  pof^quam  (emcl  fufcepittC.  Im».  ij 

^  fclli9,quam  D.  Ludovtcusbabuit,(iatimiomo-  Dettfid'  t  Sicquodevidcntidimeciuccicat  col« 

meotomorciscioscttinAe  fttit,|JCmi#4f»lr«d'  lofio  inter  Adocem  tt  Dominum  Hobertami 

Fiitdir  CdfrtDt  4(qmr.  fojfejf.Si  in  hxredcs  idco^ueetiam  non  poditex  hac  folutionc  con« 

cootinuari  nun  potuit  per  aliquam  bzreditatif  (iitui  |uflaE&  ooo  vitiofae  poiTcflionis  altquod 

npprchcnfionem  »quia  beneficii ,  ot  aliarum  re-  initium,(ed  tantum  dandcftinct qua?  potiflSmum 

fiimprofanarum,nooeftfucce(Oo,(.x.  Dtfr^bta.  inhis,  quae  iaeorponlit  font,     in  |iire  coi^ 

tamquoad  poflc/nonem ,  qu^m  quoad  titulum,  (luot  ,nibi1  operatur,B4/i/.  in  l.  i  nn.  12.  C.  Dttt- 

e*  i.Dt pdffrift.Gtgit  C9nf.^i.Uttitofrnfirtiit  ff«.8.&  /4«,  uteeQCrahtcr  viuofa  cft  pofleffio  >  &  prx* 

faeoeficii  poflclBofineccnonicA  inftitutione  ob*  firiimcundeftine-«nerptodcft  agendcxillaed* 

tineri  non  poteft ,  c.  I.  Wr^im- bh.^.ncc  fine  verfuteuro  rcfpcdu  cujus  ciandciiine  obtenta  e(l, 

inftitutione ,  aut  titulofaltcm  colorato  quifquam  Ui.  m  pn.D"  nti  poftd.  i, i»  C.  toitmr  CmoUu Raia^ 

tdpo(iclIioncmtieQefici|pcrvenire,muit&oiinus  ttnf- 18.  Inennfn&btt  mhtf.r«/-4-Qu«Coltufio* 

inco  manuteneri  pctcft,  Rtbuff  diconjlit.Rtg.it  nisdetedtOobidcvidentiorhiccfl,quod Domi<* 

tdttf.  hentf  fcjftff.  m.  1-glof.  1.  in  prini.  Sicqudd  nusHubcrtus  pro  hac  penfiooc  Ctiam  fatis  oblt- 

lolutio fadaper  D.  Hubertum  non  poflitdici  fa*  gatusfucrit:Con(iat cnim qood  D.Hubcrtuspro* 

Aai  pofledoce  beneficii,ex  quo  praeftandceft  millionem fcccrit pwcofand» refaff atiflolthniai 

rBnfio :  jdcoqtie  nec  cauffare  debet  poflcnfloncm  penfionis ,  fupcr  hoc  canonicatu ,  &  de  promif- 

ujufmodi  folutio  advcrfus  vcrum  l)enficii  pof-  iione  D.  Ludovici  nufquam  alitcr  conftat,  quam 

feiiorem  ,  hoc  eft  ip(um  Reum ,  qui  in  bcnefi-  cx  inOruniento.quod  poft  conclufioncm  iocanlk 

cSf  pofledSone  temfore  hujuimoai  fblDtionum  leproduSuro  eft  de  pntflito  con(ealbper  loto- 

pcrtcrtium  faftarum  fuit:  przfcriiffiquia,utdi-  ncmPrarcnrcra  in  Roroana  Curia:cxquotamcn 

cere  cceptmus,  lu  fada  pcr  coliufioacm  intcc  D«  de  mandato  D.  Ludpvici  ocque  probatio,  oeque 

Huhertom  &  Adtorem ,  qui  embo  ermt  Escc»>  prcfomptio  elici  poteftt  quia  mandatnm  cum  »* 

tores  te(iamcnti  D.  Ludovici ,  qui^ue  virtute  <Si  nt,numquam  prxfumitur ,  fed  probari  debet.  ||^- 
executionis  horum  duorum  anoorum  frudus  ad       Deindc  hoc  quoque  ad  vitium,  imd  defcdum 


^  ,quam  ab  aiio  acccpifle  folutionem  conftet  ni(i  pcr  nudam  figr 

videatur  icoiasgeneritfolutiopoflelfionem  cau>  omnibusfcre  receptum  c(l,  quod  penfionec  ext- 

fare  nonddKtt  eotjne  refpefta  IriTota  fic  allega"  gi  nec  recipi ,  nec  folvi  poflit  io  wo  iudictali  b* 

tto  AiSoris,  diccntis  fibiper  D»  Huixrtum  effe  teris  ieu  BuUis  non  expcditis.  Quamvis  entm 

folutum.  Etperinde  etiam  frivolum  ,  minufque  controvcrfum  id  faciar  Hicfcnymus  GigaSjis 

verura ,  quod  allcgat  (e  non  fuiiTc  didi  teftarocn*  (r^i^.t/f /)Mi)i«»i(.f.34  txi(\iroct(^ue  in  fcro  poli,Sc 

ti  Bxcutorcm  ,  neque  domos  mortaafia  cdmi-  confcientiai  fol&  figoatura  obtcnti  pcnfionc  pct- 

niltrationem  habuilfet  contrarium  cnim  con-  folvi ,  &  recipi  fa  va  confcicntia  poflc  :  in  foro 

via^it  ip(4  didi  tcftamcati  difpofitio  %  quc  apec-  tamco  judiciali  id  aoo  ubuacic  uadiii<(.  ^fi»  54* 

&cic 
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CONSITL.  CCLXIX. 

V#M.  S.  Obftat  enim  regula  Cancellarix  A  pofto- 

licx  »qux  vetat  Iudicts  ludicare  fccunoLin  nii- 
das  Ggnaturas ,  nifi  buiiiv  expeditis,  v.eguU dentn 
tKdJuxu  fttmm  &tn  Qiiod  tamquam  avaritii 
plenutn ,  &  ad  commoduiD  OHicialiuiii  Kona- 
ns  Curic  invcntuir.  etH  quidatn  caluoinientiir, 

17  rumioain  tatncn  juris  rationcro  habct.  t  Nam 
nuda  Genatura ,  quxnihil  aliad  cR,  quim  fuppli-- 
cis  UbeUi  annotatio  ,  feu  admiiTa  rupplicatio,  pcr 
fe  tnformtseO  ,  &  continei  tantum  luturx  gra- 
tix  pr^paramcnta  ,  non  etiam  illias  obfcr- 
vattonem  •  aut  petfcdioncm  ,  hoc  eft  ple- 
nuro  confeiifuro  Papx,vcl  Principis :  fic  quod 
gratia  tunc  priroum  obtineatur ,  cuin  litcrx  ex- 

igpeditatfunt»  t  Ideo^uerefertLodovicusCome- 
fyi%n*dr^.Cdnctll  dt  nmiud.  iuxu  femjtt.q.  t. 
fM.i  Baldumnudam  Ggnaturam  embrionicom- 
paraQe ;  quafi  iotcrea  quaro  literx  cxeditx  noh 
iDQt ,  perfedionero  nulkm  babeat  gratia  ;  nun 
in3gis,qiiJmcontra<3us,  quem  convenit  infctip- 
tis  fieri ,  perfcdus  dici  poteft »  quamdiu  io  muo- 
dumVeda^StSeomnibui  nufflcrit  acpanibut 
abfol.utus  nbneft  ietiamfi  coufenfus  partium  ad^ 
fueritfeu  intervcncrit ,  BMd-  moi.  Perqu^spst 
tnveJltturgpeT  l-  Contrdclm  C-  Depit  infirum.  Ideo- 
queregulam  illam  Cancellaris  Aponoiicxdi- 
cit  juri  communi  conforrocm  etfc  ,  fecundiim 
qoam  ita  aliquoties  ex  U&o  confuhus  refpondic 

^Mdfiitaii ^cotif,  iz6'QittodMrtt(Hlif&C0if.ii3.Ad 
idem.  Cui  quoquc  confonat ,  quod  rcfpondit  Ma- 
lianus  Socinus ,  (taf.  41.  Vijo  tndultotiH'  ^.fol- 
qtiod  quarovise(Tencia,5c  (ubfiftcntia  gratifltin 
fupplu  ni-ne ,  fi:u  anr.otatione  ac  fignatura  ad 
fupplicationcm  conftcti  excrcitium  tamen  oon 
permitcatur,  nifi  expeditis  litef  is> 

Qu^s  dubitationem  non  habcnt  t  nbi  qui  con- 
fcnfit  in  refcrvaiioncro  ,  fpccialiter  pcr  alium 
contraduro  non  promifit  fulvcrc  visa  nuda  iig» 
natura  (  ut  vul^d  fieri  fofet  per  inftniaiemain» ' 
<)Uod  vocantia  rornna  can:cra-jfcd  (implicitcr 
conienttt  in  refcrvationero  ,  (eu  aflignationem 
&literarumexpcditionem  coniun6iro  ;  utibic 
faAum  eile  ador  negate  non  poceft»  cjlm  in 
inftrumento   prxfliti  ccnfenfus ,  pcr  loan- 
nero  l^atenlcm  ,quod  poft  conclufionero  in  cau* 
]    Aftor  esbtbtttt ,  fic  fcriptam  invcniacur  ^Cm- 
finfa  aftgnitttnt  &  ItttTurum  exptdttmi ;  ipfa^e 
fupplicatiopro  ohtincnda  hac  rcfcrvatione  (qu^ 
perAdorcm  pti  Urtur)  in  lincconiincat  lite- 
tirua  czpediendarum  rocntionem. 
l  Q    ^'^  quod  in  concoifu ,  &  coniundionc  honim 
^duorum  (ulScere  non  poffitfoia  f)gnatura)/.fi 
bdtedt^aniDeinfy»  Hifiii»m  quidemcK  volitn<* 
rateipiorum  contrahcntiuro.  Vndequod  dedif- 
fercntia  Ii  dicjj  petitorij  &  poircflorij  quidaio 
.  tradunt ,  Ocffjf/.  ddreg-  (dttcell.  denon  tudie,  tux. 
ftm.St-^fi-  f .  CsfuLti^tf.i. dt  ftfi.  ffcL Hkrm, 
Ctg  tntuit.dtaitTnf.nu.  j^.uiin  illo  nonfufii- 
ciai  nuda  iignatura ,  in  iRu  (utHciat ,  hic  quoquc 
locum  habcre  non  potcft ,  ob  i pfint  contradus  fc 
COnienfus  partium  cxtcnfioncor  exienfam  fcili- 
cct ad  alTignationctr, &  littran  m  cxpcditinncm. 
l^cqucfaoe  poflcfFurii  iudicij  tantus  tavor  cUc  de- 
bctio.  propofito,  propter  nultas  coboircoccI 


De  Prxbeodls^  ji^ 

cii!ciiroftantias,qoc  ^oltra  defeftumpoHMIoni^ 

qiix  advcrfus  Rcum  in  ptrfiina  A^l:oris  nulla 
um^uaro  tutt  j  notonum  delet^um  juris  pattis 
a^entisdetegunt.  Cuoc  eninihfcconcurrunt  re- 
ugoationes?  quot  fiiSx  ac  fimulatx  pcrmutatio- 
nc5  interpolitis  bencficiolis  ,qux  vul^o  de  Pcr- 
tica  dicuntur,&  nuilius  vaioris(unt?  vt  exuno 
bcncficio(cuiusAftorfru^sficetor  nonexoc" 
dcreviginti  autviginti  quinqiie  libras  groffo- 
rii  )Doroinu$  Ludovicurpcnfione  triginta  libra» 
ruro  gravctur,0e  cxyoiuntate  cjufdem  D-  Ludo- 
vici  par;im  fibi  ,partimduabusab|s  nerfonisfibi 
gratis  providcatur.*quf  nimisapertf  funt  in  rebus 
LccieiiailicisaiindinacioneSyS^  vclut  mcrctoo« 
nia ,  ne  perXseularesquidem  ludices  propcer  ni- 
roium  abufum  toleranda  \  roult6  roiniis  pcT 
arreda  &  fcntcntias  fovcnda  ;cuib  nec  ipfe  Ador 
aufus  fucrit  Poatifici  exprimcTC  verum  vacacio' 
nis  ex  caufa  pcrmutationis  roodum  ,aarratomo* 
do  vacationis  per  (implicem  rengnationcm  ; nc- 
quc  ctiam  hu|urmodi  triginta  libraru  anouarum 
prorotiliibnem ,  UiBA  illaram  pcr  diftiodas  fup- 
plicationcs  feparatione.Quibusboc  qiioqueaiiir 
cienduro,  non  fatis  conveneniredataro  fignatu- 
rx  cum  pcrmutatiooe  per  Capitularo  Rocnaccn- 
fc  admifl^  &  fiibftcocft  collatione  boanjnb  Ludo- 
vico  fafta  i  dati  enim  fit;naturx  vidctur  antcrl- 
or ,  ut  cxcoilationcdataruffi  deprcheodcrc  iiccc. 
Qux  oronia  latidf  8e  ninnttdt  e«uteremus.  nifi 
caufa  in  maaibus  tan  oculatorun  fCfitoruro^ue 
Dominorum  vcrfareiur.  Finem  igitur  faciendo 
dicifflus  ,fencentiam ,  i  qua  provocatum  cft  ,in- 
jufeMB  cflc  I  eam^uc  ob  hoc  in  provocatorio  ja* 
dicio  retradandam  &  fecundum  Rcum  aiiafe 
^ovocantcm  per  omnia  judicandum. 

De  Pcaebeadis; 

l»VMMAR.IV»t  • 
PenGonis  (bluiio. 

I.    TtnftonUdiet  qutndtctiat. 

>•  renfitntiteffttiSjrnttttxd^AttttiAtmm  m§r$m  • 

ftnpMdra.  , 
|.  p«s^a  qnmodo  diyilitttr  mtdt  fNfntMim  4t 
btrtdes  itfufruduMT^. 
CFruSuft  ktHeftitriim     4d  bttredts  dtfuaUorum 
4..^  tkiktnimfertmum» 

/FraffMl  hnific^  dignitdtem  &  ddminifirmitMm 
bdbentit  futurt  fu((tfftrtref*rf4mm. 
Cdftv  infoliim  nwamtmetitrfuhgtiuidiesfimi^ 
remiftone. 

C  O  N  S  I  L I  V  M    C  C  L  X  X. 

AD  quaQioncro  pro  parte  R.evcrendi 
Doninl  Abbacis  Monafterij  Pcoi 
Gtndivcfliis  propoGcaro  fuperfolutione 

penfionis  annu^  per  Sedero  Apodolicam 
fupcrfrudibusdidi  Monafleri)  refcrvatx  ,  nobis 
infraC:Hpiis  hoc  roodo  rcfpondendum  videnr* 

£t  prin~6quiden)  ad  illaro,  quS  quxritur  ,cui 
&  qua  rationc  facienda  ficfoiutio  diifispenfioms 
proannoillo,  quo  Reverendiffimus  D.  Emlco- 
pus  lanfenius  in nono  ejufdcm  anni  roeofedefun* 
du^cft  ,3n  tlliusin  eodem  t pifcopatu  Ganda- 
vcoli  fucceffori } an  vero  lilius  hxrcdibus;&fi 
his»  pro  quaparte  |  anprodinidiocinnun  anno, 

aoiidiul 
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quo  alter  terininoniin  didz  peDfionis  plene  ceC- 
wnt;  an  vero  etiam  pro  tcmiinoi  cuias'diei  tUDC 
ronclum  ccffcrat ,  &  vcncrat,  aut  faltcm  pro  iri- 
*hMs  meofibosdufstMtt,  quiex  fequenie  mcdio 

'  •nno  Upfterantf  t  Rcfpondeinus,  nul]aai«fre 
dubiutionem  de  diAi  uhimianni  fciricnri  ,fcu 
priorc  tcrmino;  quandoquidero  illius  folvcndi 
dics ,  Don  unium  ceiTcrat ,  fed  eciam  venerat ;  ut 
non  camdm  dcbinu  fuerlc ,  ttd  etiam  ctm  cffe- 
Gu  plcno  cxigi  potucrit  antc  noortcm  Rcvcrcn- 
dillimi  D.  Lpifcopi,r  Cri/m</irmr«  mb.figmf. 

Dc  altcro  femcftri  jufta  eft  dubitatio  ;ob  id, 
qnod  quaaaVisproillo  deberi  ^fco  dics  illius  fol- 
^indi  ccdere  inceperitjnondum  taroen  plcrc  ccf- 
.ftrit ,  &  miDim^  vcncric :  idcoque  de  lilo  fcaie' 

^  fkrinihi(dcfaeri,nihi[  pcil  polTevldcatars^quod 
in  literis  Apoftolicisrefcrvatz  ,  ccdcntis  ,  &  de- 
bitx  hujus  penfionis  dies  non  ex  annis  feu  cujuf- 
que  femcftris  inttio,  feu  principio,  fed  <x 
*iUivs|>oftremo  Bne  fit  conftitutus;atqae  ita  antc 
advcntum  &  lapfun»  dici  feu  tcrrnini  nihildcbe- 
ri  yidcaiur,  /  S^btcMno  DeYirb»tUtg.<\ui{i  pen- 
"fiooi  infithcc  eoilditto,fi  penfionarius  ccdetite 
illius  die  vi vct ,/.  Si  in finguUs  De  Mteai  ilr^^r.  £t 
«s  illa  conndcratione  videtor  pro  toto  pofterio- 
fcinctioatu,  quamvis  non  cooDplcto  anno,  de- 
beri ;  quod  quc  annua  vel  menfcruadebcQtiir,  in 
principio  ami  ,  vel  mcnfis  dcbcantur,  /  7n fngH- 
i»$  ,1  ftUd  De  *nHati  Ug- Hxc  Uni  <)Uzfiio  relpe- 
Au'  Revctendiflimi  Domtni  Abbatit  difliculia- 
"tem  oon  habct,  quln  ille  quidcm  totam  hanc  pen- 
Concm  pro  toto  annodcbeat,  utadillius  cora- 
modum ,  aut  exonerationem  rcfcrri  non  poffit, 
Quod  «nic  fincm  annt  aliauoc  menfibus  Revereo- 
aidimus  Dominus  lanfenius  dcccfrerTt :  c\im 
cnimhccpeofionoo  llttem|iolalts,  fcu  tempo< 
.ffaliter  «d  victn.  Domtoi  lanrenij  confiicota 
(  quo  cafutJbcK  9t  dabittri  pdffet ,  an  penfiooes 
i  peofionario  non  exadae ,  C|us  hzcedi  debean- 
tur  i  aa  vcrd  cadant  lucro  Ecclcfiz ,  aot  pcrfooar, 

Aqucillios  oneiv  graTata.eft;  t  &  probabiliier 
fufti       qudd  in  fucceflbrem  non  tranteant,  (ed 

.  nanc;.  ^pud  gravatam  Ecclefiam  ',ut  frudus 
beneficij  non  perccpti  apud  (ucceiTorem  io  benc- 
ficto,  non  apud  hxredem  bencficiati  manen^lr. 
Trafnu  &  ibi  db^.  De  o^c-  ordm.  lih.  6.  alijs  tamcn 
^litcr  fcntientibus ,  Hut'  GigM  dtptnf.  fcd 
fit  perpctua ,  nt  habeot  verba  Bnllc  Apoftolicjf; 
Don  oebct  tam  jure  pcnfionit  cenferi  ,  ut 
▼ulgd.  qulro  iruSuum  ;  &  quidem  non  tam 
ad .  commodum  perfonx ,  qu^  m  benefici  j ,  digni- 
Citis  aut  caufir ,  CUt  appropriatur ;  tdcoc^ue  cx 
inrrte  pcrfonT,  tam  cjus,  qui  illam  debct,  quim 
cuidebctur,  oon  poftic  cstingui  &  dcfioitioni 
vulcaris  jicnfionis  ,'cot  toon  quadrat  pcrpetuitas, 
appTicari«(mpo'ceAhUias  geaetis  perpetua  pch- 
fto,  Ci^/s  d^nenf  q.  i,  de  qua  ob  id  cooftitucndum 
etl  in  bcc  articuio  ,  quod  de  alijs  cujufquc  bcoc- 
ficiftVeldignicatts  iru&ibus.a  quorum praElU- 
tronc  mortc  bcncficiati  non  libcratur  dcbitor,fcd 
vel  (uccrnba  in  bencBcio ,  vd cjus  hzredi  rc- 
icrvandi ,  ^  przftandi  funt, «.  CtmwiDe  9§c.^i, 
d-  c-  Pufcnii.  Ita  quod  rcipedtt  Revcreodi 
Domini  Abbstis  nihil  rrferat ,  vivat ,  an  roor- 
ttt4S|  t:  qu&ndo  moauus  Iic  rvCvercDcliIfinttt  D. 


DE     IVRE  PONT. 

lanfcnius :  quod  cniro  illi  feu  c]us  hxtidi  ncn  eft 
praEftandom ,  refervari  &  prarftari  dcbetejtts^ia 

Epifcopatu  rucccdori .  cx  co  tcfflpore,  quoipfe 
mortuuscft,  ut  aliidid'.  Epifco|Micas  fruftus,ia- 
ter  quos  cft  h«c  perpetuapcnfia' 
Interimtaireoquando  qu^nio  h^c  qaoiqac  pro* 
poCra  eft  ,  paucis  cx  icfcKitionc  &:  decifionc  lo-  • 
annis  Caccialupi,ifl  ir/A  ftnf.q.iySc  Hieronymi^ 
Tjiganti',iiiir<iff4r^/9.fa*<^<w/r4i.DrdiNfaiiihi.  ' 
i.refpondcmusjnccjuc  totu  ncqucnihil  dcbcti  hf- 
redibus  Domini  lanfcoijjfed  proporiionabiliter, 
pro  rata  rcmpdris,quoin  ultimo  femcQri  fupcr* 
ftes  fuit.  Vt  obferyatur  quoid  alios^cujufcumque 
bencficij  frudus  intcr  (UfLir.du,  fcu  cjus  harcdcs 
&  fucceiTores  in  bencficio  dividendos  prorata  • 
temporis ,  qno  defiin&us  fiipervivit ,  trg,  i  Dim 
'rortio  D.  solute  nnnim.  d-  c.  rrefent;  §•  forro  ,  AleX" 
dnd  tnd.t-  DivoTtio  nu.yhi  ficin  propofiio  cafu 
ex  co  fcmcftri  ,  in  quo  lapfb  lertio  menfe  Reve- 
rendiilinQus  Dominus  Unfcnius  roortuus  eft,  de« 
bcbuntur  ^osh«rcdibus  dttccati  ^uiaquagjiita 
ducati. 

Ec  hmc  tpiidcdi  pntfb^pofiil  ctmraccndint, 

ouz  niioc  paCOm  &  ubique  fer^  obtinet ,  qu3d  ^ 
fru^usbeneficiorumtranfmittantur  ad  hxrcdes. 
Nam  io  fcrupulofitate  juris ,  qua  clerici  non  taia 
ufufrti&uarij,  qu^m  dipcnfatores  fuorum  bciie- 
ficiorum  funt,difficilius  fuftincri  poflct,  non  pcr- 
ceptos  fruAus  ad  hzrcdem  bcoeficiati  pettioerca 
jfnbU-m'ttif'  St0imm§»^^trim  Dt  refet.  M'6m 
Mdrt-  SsfMrrd  m  traB.de  redtt.hitefc.dd  eaf  quic^ 
quti  j  6.  q- 1.  Hoftien.  &  sl^  in  e-  nlt.  De  pecni.  cUt'  8c 
diflkillim^io  beneficiis  qualificatis^dignitatem, 
•utadminiftrationcm  hsbentibus .  l«fonionf.-j\. 
Nonvtd/tttr  dMiitdndum  vol-  3.  Caido  deaf.iw. 
Stepb,  Bertrdn'tnf  it.  Vifo  Cdfu  vel.  j .  furte  i-  Vc-  | 
roiD  io  hocinfiftcnduin  non  cft,ex  quo  tn  quaii* 
«ftimque  parteoiea  quzftio  dccidatur,  fivepro 
baercdibus  Epifcopi,fivC  pro  fuccefrorein£pi\- 
copatu,cadem  pcr  omnia  maoeat  Revcreodi 
D.  Abbacis  in  hcc  perpetut  pcnfioiie  oMi-  : 

gat'o.  *  I 

Sccunda  qusftio  ,  qux  propooitar  eft ,  an  Re-  I 
▼era^tts  DoriiiAttS  Abbas  teneatur  ad  fbla- 
tiotfem  hojus  pcnfiom's  pro  tcmporc ,  fcu  aoori,  ' 

quibusScdcs  Epifcopalis  vacavit?  Adqnamcx- 
pcdicc  rcfpondeodum  vidctur,  quod  cum  bzc 
pcnfio  fii  perpetoa/nontemporalis  realis  &oon 
peYfonaIis,hoccn  non  taro  pcrfona  Hpifcopi,  • 
qu^m  Epifcopacui,  fcu^  mcnfat  Epifcopali  appro- 
priata ,  refcrri  dcbeai  ad  cumulum  miAntiin  ip- 
fius£pifeopctos,feufflenfc  €pifcopaUs,tttiaAi  | 
diximus.  lam  vcr6  certum  &  indubitatum  efl^ 
fru&us  vacantis  bcncficij  maximc  qualificati, 
hoc'eft  digni tatcm  8t  adminiftrationcn)  habcotfs 
nuilius  altcrius  lucro  ccdcre ,  fcd  fucceHori  in 
bcncficio  vcl  dignitatc  omncs  intcgro»  cQefcr- 
Vandos ,  d.  c  Cum  vttd.c.Pr*f(intt'\t  eoim  aecef- 
fione  fruduuro  augctur  iacens  ha  reditars  ad  com- 
modum  futurihxrcdis,  /.  Itenireninni  ^.frunusDe 
fuit»  bdrti.  ita  quoque  ipfa  bcncficia  vacancia 
increfflcntum  ccciptuntin  fanjufmodt  acceflfio-  ' 
nibut , MMmcnf  294.T4Sim ttik  t^,fufftfito. 
Itautqua  raiicnc  deb  tur  h.Treditanus  non  li- 
beratur  ab  obl<gatiocc  hjiicdaaxia,  quia  bxrcdi-  1 
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us  vacati  &  nondum  adita  eft  :  eadem  in  propoC- 
to  edmmoduai  Revcfeadi  Dbmini  Abbitts 
referenclum  non  eft ,  quod  hic  Epifcopatus  vaca- 
Verit:  quippe  ut  hircditaj  vacansdici  pottft  rc- 
pr«rcntare  perfonam  futurihxredis.itaquucjuc 
Ipft  vac«ns  dignicas  ruccenbrem  in  PnelatnrB, 
qux  numqiiam  intermoritur  ,  c.  QffmdknMilDt 

.  Nec  quicquim  ■<!  obligatiooem  Reverendi 
D.  Ahbacis  minttendafflveTreftringendamfacit, 

quod  in  BuHa  refcrx-atse,  fcu  contlituta:  hujus 
pennonisdeclaretur,haac  penConcm  conlliiui,  ut 
Spifcopas  ftacum  faum  « )uit«  Pontifiealem  di- 
gnitati?  cxigenciam  ,  commodiuj  fuflcntct ,  cjuf- 
dem  menix  pcnfionem  hanc  conftitutam  elTc ;  & 
qaod  qa«mditt  doravit  i(U  Vecatio ,  ut  fuftincndi 
(tatus  Epifcopalis ,  ira  quoque  (olveitdc  hoius 
prnfioni';  n'jll.ifueritncccffita5,vclut  cefranie  cau- 
la,  (.  cum  itjfmu  DespftUdt,  nam  hzc  didz  BuUae 
Verba  pro  demonftrtdotie ,  8c  impidfiva  caufii 
dumtnxat  funt ;  qua  cefranteDOnfoletdifpofitio 
cellarc ,  Pufes  ia  lcco  i  ctffMe  tdtim. 

Qaod  tertio  ioco  quzritnr,an  Revereodus 
bomious  Abbas  exooerari  debeat  i  folutionehu- 
)u^  penfionis  pro  histurbidisannis,quibusperhcc 
bella  di&i  Monadcri)  reditUs  faltempro  maxima 
partepercipi  non  potueronff  habetevpeditainre- 
ibUitionera,  quod  maximc  cxonerari  debear*Cudi 
enim  de  &  ex  fruftibus  diSi  Monafterij  harc  pen< 
fio  fit  refcrvata  &  fol venda»  poftulat  ratiO|  ut  nul- 
lis  aut  exiguis  perceptis  firodibot  ip6  penfio 
exrgi  non  podit ,  /.  Cum  ctrtm  D  Detrtt  vwoolea 
$l(!g,  *  lic  quamvis  in  ip(a  refcrvatione  addituro 
fit  dr  txmii^im  A  mm  imt  nt  qufU  VMrm" 
£a4t'tA  etidmuiift}  fub  illis  tamcn  verbis  noo 
ccnfctur  contincri  tara  durus,  &  infolitus  cafur, 
qui  tcmpore  conltitutae  pcnnonis ,  nec  provideri, 
Bee  cogitari  potnk :  ideoijae  fob  generafi  cafuom 
DChtione,  feuexccptionc  comprchenfus  non  ccn- 
fetur  j  {•  TifinlM  §.  fftxments  XHattttsb.entft.  ut  in 

aiicuio  pcnGonum  eleganter  9l  exade  tradic 
icronymusGigaSjdrfMlf*  f  66*  id  qacnbKVi; 
•Kii  cauia  lemiutmus. 

De  Praebcndis» 

S  V  M  M  A  R  I  V  M- 

PeoOonis  EccleGaflicae  caufa  an  Gc 
privilegiata. 

l.    Almtntorum  cju!',!  ctiam  in  ftrijs  trtllm  potejl. 

}.  pinfitfufabm^to  quMi$  lt(04limmoTitmb4' 

GONS ILIVM  CCLXXr. 

QVaxitvr  ,  an  cauta  penGonis  fypcr 
EccIeGaflico  bcneficio  exCM^^  ceiSBo- 
nis  ,  rcfigaationis ,  aut  permutatio- 
nis  pcr  potellatem  babcntem  reierva- 
tae ,  pri  vilegiau  fit,  &  at  akemtr&  psirte  invita  in 
ferijs  mcflium  vcl  vindcmiarum  in  ea  procedi 
ipoffit,  t.  ttlt-mfiiteDeferyt.  *  Dubitationcm  fa- 
ctc  ,qudd  penGo  alimcntorum  luco  vidcacur  effe, 
9t  alimentorum  caufa  cognitionem  ac  iudicialem 
ftrcpitum  admittat  atqiiccxic^at  ctiamciuranribus 
fehjsquibulcumque ,  /.  z.D(  fergt , 2Mt,ittU 
COnU  WameCToffl  r. 


infitieDeslim:H-&(tb*r,leg4t.  *.  C«leruni  cum^ 
penfio  alimentorum  locam  non  obtineat ,  nifi 
ciim  hoc  in  litcris  refervationis  exprimttuti 
fi  vidclicet  dicatur  pron  iiti  pcnfio  pro  ali- 
meniis  aut  fuftcntaiioac  pcrfonx ,  ad  oumerum 
piarum  &  favbrabiliaro  caufarum  refitfri  notl 
dcbet ,  \o/in.  CdcdAlnpm  in troB,  defenf  7.  r.  r.u.  u, 
Hjeroti,  Gtg.  dtftnf.  ^.51.  au.  10.  Noa  clt  irgo  pri- 
,  yilegium  6c  favor  pianim,  ac  favorabilium  cau(a« 
rum  extendenduin  ad  cam  fpccicm  penfionisiquc 
ex  hujufmodi  caufa  ,  aut  ea  forma  creata  non  eO, 
vd  in  cujus  refervaiione  non  eft  cxprcHim  adic« 
£tum,  qudd  pto  atlmentis,leu  faftenucione  cefeiw 
vctur.  Quarc  cum  alTcrra  pcnfio,  quam  D-  loao» 
nes  Durandt,  contra  Monaltcrium  de  Motinis 
perfequitur,  fit  refervaunoaexcaufaalifflenio* 
rum,  aut  pro  alimentis,  vcl  Jidi  Domihi  loanniil 
luftcntationc ;  fed  uteft  in  fighatura  rcfervatio- 
ms ,  ne  cx  ceuione    dimilfiunc  bcnehci) ,  fuper 
cujus  fro6libas  reiervara  dicitur,  nimium  dtf^ 
pendium  patcrctur,  nihilcft,  quamobrcm  Do^ 
minus  Confervatoc.  io  hac  caula,  invica  alterl 
parce  procedere  dcbeat  bis  ferijs  magis,  qu^in 
in  ah|s  caufis  coram  fua  Patemitate  fuper  va- 
rijs  damnis  &  intcrcflTe  pendcntibus,  &  ita  de- 
cidttHieron.  Gigas,  d.  qudjl.  51.  n».  24.  agenS 
de  penGone  refervata  paupen  pro  altmeiktis,  at 
in  ea  fcri^  locum  non  liabcant.  Qux  paupertati» 
cpoGdcratio  pUnc  ceflat  in  propofito  caGi|  ubl 
noo  de  pauperis  penGonari),fed  ben^  divi^s  bcne* 
ficiari)  caufa  agituc  adverfus  Moaafterium  aooe 
'multis  bcllicis  calamltatibus  opprenum  ,  &cir- 
cumfcptum.  Quae  ctiam  caufa  eft,  cur  magis 
cx  lcgis  pcrmiffione1^i)8iftis  ucicdpiant  Oppo- 
nentes;  quod  bellicis  tumultibus  difteoti  cau- 
fz  huic  commode  fuperelle ,  cxtera^ue,  qus  ad 
plenam  iliius  inftruSiooem  dcGderantur,  con- 
licerenonpofliiDtjcditfeiitialioqui  quibufvis  fcrijt 
rcountiare.  Quare  iflam  juris  rcfolutioncm  Re- 
yercndo  Domino  Conlervacori  fequendamcHe 
irbimittiu'. 

De  Prxbcndis. 
SVMMARIVM. 
.  Penfionie  fohitioprovifionalit. 
i*  Ttnfionii  folutlo  retsrdMdA  nontff^  mftfertxti^ 
ftienes  omnmtdm  nuUitatim  ittduteuta» 
C  veufio  4»  mtnHMWt  mnwtu  fruUibut. 
Rtdtiaiout  ftnfmm  ftwk  fduHt  amwmt  fi* 

»-  fpendituT. 

3.  Petifto  non  ejl  qutd  ta  difmcmbratioiie  E((Itfi4  4Bti- 

qu4  refetvttm, '  . 

4.  fenfitttii  exteffum  ijuiifrohet. 

5.  stmeutiu  fronfitntlit  m  ^uumn^ftstil^fer* 

ripoiefi..  ;  .,  ^ 
6t  AffeOttt  ti  khflttiitirit  tiaifiit  mmiaittim  & 
foTiHtliter  exfrimeredebet. 
CONSIHVM    CCLXXII.       ,  . 

GRAVAHaN,  ob  quod  D.  Henricus 
Caftel  i.  decreco   Decani  S.  Petrt 
Lovanteniis  appellavlt  ,  in  eo  tantum 
ponitur,  qudd  prxfatus  Decanus  de- 
ereveric  peoGonis  pecicx  cerminos  ceiros  naiH  - 
ti7andos  ene,  non  obftantibu?  pofitionibiK  ,  & 
arcicuIiiJwDCosprocaervaoda  pcniiooe  D-  Henrico 
•  2i  Bick; 


f 
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Back  refcmta ,  appeiUns  propofaent.  Iai|Hifiiis  beat  oniu,  feo  reditut  ille  dcceoi  floreiiorain»  tffA 

icaque  expendendum  ,  nani  aliquod  gravamen  Redori  Ecclcnz  de  Gilze  pro  tcTnpcrc  ciufqae 

ineoconftituipoffit.  Et  tenofeit» didorum arti-  fuccefforibus  r«fervatus  &  aiTi;',nitui  dlcxfru- 

culonim  infpiciendo,  illud  per  eos  proponi  de-  &ibusdi£ts  Bcclelixdc  Ricu,indc  cooflar,  qudd- 
prehenditor,  reiervfltioBeai  penfionit  e^TenoU  ^fefervatus  8c  afll^nanu  ficnonex  vulgaributSe 

ltm,;.iraptcr  fupprcrram  mendoiicm  altcrius  pcn-  cooirounibus  caufis ,  quibuspenfioncs  ftriftc  ac- 

;  lioais,qua Hccicfi i  dc  Ricu  Ecclcfiae  matricide  ceptf  hodicrois  temporibusa(iigoartiolcot,(edes 

'  Gihe  obltgatur i  Sc  qiiod  hxc  pcnGo  roedietatem  cauft  feparatfonisac  difineaibcationis  dtftafttai ' 

'  frui^uuai  exccdat :  utrumquc  enim  iih  vifum  cft  £cclenarun3,&  obercitianem  CapcHx  de  Kieo, 

ad  pem»  pcnfionis  nullitatem  inducendam  fuf-  fubdidi  Ecclefia  dcGi!?^  compcihcnfT,  in  pa- 

liccrc ,  Gt^M  dc  fen[-    29.    f .  5]«  Czterum  VC'  rochiaiem  -jin  quam  cauiam  regularucr  folet  ma- 

fius  eft  neotrum  per  (e  aoc  confandim  (hfficere:  trici  EccicfiaT)  ac  eius  Paftori  tTiquid  ex  firoAilMis 

'   *  Pcnfionis  etenim  (blutiorctardanda  noneft,  Capcllx  in  parochialem  crcft.r,teu  cr,gcndx,pro 

nift  percxceptiones  omnimodara  nuliitatem  in-  compenfaiione  ac  coaomodiore  funcniatione  io 

duccntes  ;  &  quarum  probatio  ac  decifio  fine  al-  prima  Ecclefia  aflignari ,  tdp.  Ad Mtdiaitutm  De  Bt» 

'doreiiidii|^ae(\atim  (icripoteft*  Alioquictiam  fi  il(f  tdipc.c-  oe  monichk  De  prdbta.        eti' tit, 

in  fuo  genere  fini  rclcvantes,  non  cft  dtffcrenda,  /i^.  6.  licur  hu]ulmodi  deccui  floreni  fif^t  pcrpe-  ^ 

fei  proviOonahter  impctranda  (oiutiO|Cognitio.  tuo  quodamraodd  cxempti  c  nurocro  iu^uu^n 

ne  exceptionnm  poft  folottonem  refervata,Ri^«j|f.  novs  Eccief» dc  Riea,a6n  tant&m  ad  vitam  D. 

4d  conjlit.  reg.tit,dt  fenttn.  fnvif.  infrtfat.nu  izy  loannis  de  Bcka  primi  confeniicntis  in  hujuffflo- 

I.  lam  vero  quod  ad  hasnovas  coram  prxfato  di  eredionero,  fcd  perpecuo  pro  quibufcumqoe 

Dccano  propoGtas  exccptiones  atcinct,  cooftac  fiicceiforibus  in  dida  EccleGa}qu»pcrpctuitatac 

ex  dedaftis  in  haecaDfa  appeirationil>priorem-<le  cranfinil&liiUtas  ad  fucceflbres  in  beneficio  repa* 

omifla  mentione  pcnfionis  deccm  fiorenorum,  gnatna^urac  ufujfru<llus,/-^iV-H;j« -<»wio/ §•  «/f.^wi- 

qus  Paftori  in  Gilze  prcAakur,  noa ioducere fur-  ^'i*  ttt9d,  HfufrMS.4mtt.  l.  Qj9d  in  rerum  ufum- 

'%epcioaem  aot  obreptioneo.  Nam  llotftexomifla  /roft*  Dtl^Mt,  i.Ac  peofiooisi  Gmef  Iq.  1  .«rir.5 . 
jNtiifionis  perfiwalis  mencionetqac  exconceffio-       Altera  exceptio  e(l  de  exceilu  medietatis :  ied  ^ 

ne  D.  Papzalicui  perfoni»  ad  vitam  ciiis  rcferva-  illaper  (e  non  habct  poteftatcm  impcdiendi.auc 

ca  eft,  inducatur  omnimuda  penlionts  nuiiitas;  fufpeodendi  {blutioncm  peaiioais,  camdiu»  quam 

quiaPapanon  prcfumicarfua  odnceffione  idcm  ^ekGetfaplan^cognituin,&:pettfioad  aioacr*« 

bencficium  gravarc  velle,  G(^.H  35. iw».2.  tioncm  pcr  ludiccm  rcdufta  noncft,  uti  paulb 

cadem  tameo  nonindociturpruptcr  omiUam  nar-  antcdiximus:  t  obid  ,qudd  allegatio  exccf* 

.iracionen  alicojDs  oneris  reahs ,  quo  benefictum,  fus  >  per  eum ,  qoi  penfionem  debet ,  probari  de« 

lctt  frndbisbcncficii  altcn  bcneticio,  perpecddeft  htkt  yGigmifpnf.        9>»«.  9-  qnod  iodictum 

obligatum.  Illud  cnim  non  impofitirium,&:  tcra-  eft  aliquam  moram  &  dilationem  requtri ,  Sc 

tK}raic  cll,  (edpcrpccuum,rciinb£rens,&  frudus  fic exceptioocm  noncfle  nocoriamiatqucobid. 

benefici j  ipfo  jure  di minuens;  at  tanc6  icilicec  in-  coram  nudo  Efecotore  (  qoalis  (bit  Deoaous  S* 

'tclligintur  fru^ub  clfc  minores,  quantum  ell  in  P«r> )  opponi  nonpofle ,  faUem  non  cum  cfTedu 

erogdtione  huiufmodi  annui,  ac  hxreditari^  feO  retardaaoxfolutionis  «/r.ne.  Z4. 

pefpetoi  oneris.Alioqui  fane  cenfuum,  tributo-  £t quamvis ciim,  exponente  partc ,  feu  Fcoffo- 

nun,  alioruiii^ae  fimiBoin  realLani  &  fuadia.  aarioinlicerisffefovationispooitar,qudd  re(^ 

riorom  ooerum  f  quovix  caret  idiquod  bencfi-  vaia  penfio  non  cxccdat  mcdietatcro  fruduum. 

tium^fapprcfltofemper  inducercCpenfionisnuU  rcfervatio  pcnfiunis  ipfo  )urc  nuila(jt|C^4/ ir 

licatem;  quod  plaoi  abfardam  0c i  flylo Roma-  fff'  qitdjl-  $5.  nu.    id  taroea tca  aecipiendao» 

nc  Curiz  (  ubi  penfiones  cudonturj  alieBam  fiquoquccooftec  exccdere;ia  qoocum  proba- 

foret.- fic  quod  inhac  materia  penfionis  appella-  ttoncs  facicndx  fint,  &  fic  res  in  longtore  Hte 

tioncnoncontineatur  quzhbet  annuaprxltatio,  fufpendcnda  ,  mcriio  iroperanda  e(i  proviHio* 

fed  tantum  cemporanea,quc  afaifruAai,non  afi*  nalis  nantizatio ;  quia  fecardatio  rolurionis  peo» 

cui  reali  fcrvitiiti  fimilis  fit,  ^7j^h  deptnf.rj.i.  fionis  cft  odtofa  ,  prxfcrtim  (uti  hic  evcnit) 

Z    Sedilob  bu|uffflodi  oncruin  roagnicudmcm  quae  aUquando  folutafuit.  Quia  igitorappel- 

6niftaam  cancom  dioiinocio  indocicur,  utmdc  lanscaufam  gravaminum  ad  articuios  (uosre* 

penfio  exceOBvt  cfTe  deprefaaidatoiv<pi«rendHm  ferc,  &  in  ijs  prxtadt:  dux  canciim  concioeiicar, 

eft  rcmcdium  pcr  modcrationem  (cu  redudio-  confequen<;  c<?:,nulluro  iuftum  gravameaincc  pro- 

nem  peoficmis ;  noo  ob  ipfa  ooera  ,  fed  firoduom  babilem  appeilandi  caufam  elTc:quia  neocra  caufa 

(  qui  nifi  oneribos  dedadis  incelligancur»  L  vni~  fiifiicieascft  ad  remorandam  vel  fiirpeadendan 

itm  Soluto  mttrm  l.  Quai  tnfruSut  Deufur.l  Boncrtm  (olutionem  penfionis.  Nequepotcrit  etiamcaola 

Lfrofrti  De  verb.pgmf  )cxiguitaccm,etiam  fi  illam  gravaminis  in  eo  confticui,  quod  appellans  inicr 

forte  cauCcntur  huiufmodi  onera ,  01^0*  de  penf.  q.  cxtcra  appellacioni  fuae  iafcruic.non  lamcxi  fpcci. 

35 .  Dc  qol quidem  rcduftionc ,  ac  moderacione  aliter  pro  canfa gravomiais al%navit: videbceCy 

cum  difputJtur,non  cft  fufpcndcnda  penfionis  fo-  quod  DccanusS.  Pctri  i^antiritionem  impcrave- 
lutio;  prxfertim  ad  nuda  hmplicem^ue  parcisob'    ric,  non  obliancc  quod  cjus  prxdeccUbr  aiticuios 

[edionem:  c^m  eciam  idem  fervandam  fic  eo  ca*  praeta&os  ad  refpondraduiB  &  ad  probaodao 
lu,quoPapa  fpecialitcr  committit  redodioiieiii    admiferiCttoaiiiliberapQceftaseftExcctKoriio  : 
penfionis,  Comif  6~  Rcbulf.  loLit  fup.  chdt,  qujcuque  partc  Iitit,ct'm  poftu!atur,aut  xquun  5 

j    Qnpd  auicoi  |>crpctuum     ccalc  ccofcri  de«   illi  vidccur,provi(iooalcm  foluuonem  in  materta 

alifncacoruiB 
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De  Praebendis, 


iAioMntoruin  ,  penfionum ,  &  Gmilumi  deccrnere, 

Sttfb.  Aufrer.  in  jljls  PsrUmtnti ,  tit-  des  fimfms  U 

f4Ue.  Rtbttf  Itioiuf-  ot'  tn  fnfat.  nu.  15.  ^ 
,  -    lUud  quoque  conGderarc  dcbet  D.  ludex  quod 
•  appelUtio  pet  Reum  intcrpofita ,  vitio  nuUitatis 

laboretjex  eo,qu6d  caul*  gravaroinis  no  lunt  Ipc- 

cifici  &  in  individuo  exprefllae ,  fcd  involot*  «t- 

'que obfcurs  per  retationem  id  articulos:  \u  cmm 

jure  cautuni  &  connitututn  ci\ ,  quod  in  appclU- 

tionc  4  dccrcio  fcu  fcntcntiainierlociit©ria,de- 

beat  appettans  oooiinaiioi  inferere  appcllationi 

cauias  gravaminuro  ,  Ctem.  AfftlUnti  Dt  .'ppelUt, 

quodquc  hxc  fit  formaappclUtionii  i  iti  ui  iUiet 

faaa  non  valcat:  vdoti  ti  ita dicat  appellans ,  iip- 

feO»  <xrwf#,ftM iD  Aflis  vtldrtkulii  cenwieiur.  Qup. 

licfcumqucenim  ahquxd  pro  foroaa  alicuius  iCtus 

imunEiiur,neccfrc  clt  lorraatn  oronind  fervare,  & 

(imdeio  fpedficdjHecpoffehoc  cxpediri  per  «qui- 

valens.fc-u  xquipollcns,  r-»/.c-  Vbi  tuum  §, 

fHttdt  Dt  veib.  ebl.  vi^ct  Mlot%  »b  AqmfnU. Qux  pr«- 

miirA  Rcvcrcndo  D.  lodici  feueius  Affeflori  fuffi- 

eeiemeritd  debBnt,ad  confumaiioncm  decreti(  i 

quo  appclUtam  ■pfwcoditur  )  pcr  Dccanttm  S, 

C«»Smquiapaw.ppelU6.diflMtiftiAirtaori?   cogmiumfii:  t  prxfcrtim cx eo,  quud procu^^^ 
^«S^^avaminum  iTappclUtiot^c  nomlnatim   tor  Opponcntis  prompuni .  B^fi^JSSJ^^Pj;^- 


S  V  M  M  A  lll  V  M. 
Penfionis  folutio.  provifionalis. 
1.5.  Jtobatmit  frompt*  ttUtU  ^timutenis» 
Zi  Ctlliifimief^aafunttfftmtnidU* 

3.  venftonem  ftr  collujitiumfMlftfi»^9imt9»tns,be-. 

eejiciofuvdBdmefi,  .■ 

4,  «.  Vxttfnms  qud  $fp9ni}9fm  tttm  Uumm 

penfwrjf. 

7.  Peafmii  foltitio  fTovifiontiittr  non  ejl  dtitrnendA 
uon  extjitnti  in  fo^tfme  iUiw ,  wlfii«i»i««*- 
ftioiit  nt>tliiatu  aitt  invAliditMit. 
CONSILIVM  CCLXXI.II. 
XcfcrTioNkS  pcc  Dominum  F«- 
trum  CauUer  adverlus  Ittcras  pro  par- 
te  Domini  loannis  van  Uraktlc  pro- 
pofiii,  tara  ad  catundem  litcrarum  rc- 
vocationcra  ,  quatn  uUeriorem  dencgationcd| 
atque  eiiam  •terteodam  pciiix  nantiza- 
tionis  ncccffitatcm  ,  tam  funt  rclcvantcs  « 
concludentcs,  ut  nonpolCt  prius  advetlos  Do- 
ninttm  Petrum  quicquam  ftaioi ,  qtiam  dc  11« 


E 


tio  hu  us  penlio-   nens  cogi,  qoaro  qc  wim-w.*  Y'''^ 
S[sinpaaioncmdeduaafK,acccptisfcptuaginti   ^^l^^^J^f "^^^^  fcfc^jn^fio- 
duobwBofenif  proettioaione  pattis  convent»  obieda  non  laniam  pcrtinct  ad  ^^''^^^^^^ 
pcnGonis?Squid  obitcr  diccnJum  .ft  dc  novis   nis  iniqu.iatcm .  fcd  etum  '"^^'^'^"ijyX;"^ 
Cfm^  Z^tionibus.hoc  nimitum.quod   ^tatcm;  t.  «^"  ^"^V^^^S^D^^^^ 
nu  li  rationc  U.  ludcx  ad  hu,ufmodiarticiilol  fi»*^^ipf»  ^^'^""^^""V  ^lTjS^^ 
SU  Weredebeat,proptcrcaquddappdliu  diteg,  - 

tiSTdequa inl^ caufa agituVa dccrcto  fcu  inrcr-    mcrctur  ,  qm  pcr  ^olufiotjcm  fuum  ^««Jj^ 
Kr?a  fit  intcrpofita.  qux  dciutenonpotcft  ^^-^TrlZl^^d!^^^^^^^ 
iUft.ficariexnovi5a«egati»«»^^«  caula«ppeU  DeM,  '^'^'^■J^i'  Sontutx,  folutioncm* 
iatiooi»propoGtis;ut  cxprcno  ure  cautam  eft.   v.s  ad  impcdicndam  P'^^;^^^^^^^^  • 
C^AfSlJuDe  apptl.  Litd.  Eom.  (inguL  z8o.  Guih   coram  Executore  non  P°"»?P'°P°°*f''^^^ 
Ji^XTr?  Sci  mco  dcmonftra*ndo  nonfubfi-  oes ,  qux  altiorem  i"^»»— 
Sir.i»?la,qu.dD.l.dcxhu.scauf^  ^^l^l^^^^^^^^ 

nis  demonftraiiiie  ft£ft»  fetaftfcoeftproOp. 
ponente  propofita  colluGonis  ««puo,utdcco  - 
lufionis  pot=ftatc  6:  iurc  nulla  polBl  eJfcdubi- 


eemodinova  allc-atapcrrpccialc  fuum  dccrctum 
cx  caufis  prstiaisreieceriijiic  uinunceatundem 
novarum  allcgationum  nnlU  DrorfiisGthabcnda 
tatio.  Cujus  quidcro  dccrcti  fiducia  prxfatu^  Do- 
minus  Hcnricus  Back  appclUtusfuas  dcfcnfioncs, 
•cteplicaiiones  adverfus  hujufmodi  novasallcga- 
Itonesnondompropoocro  volnlt-,  lefervans  caf- 
dem  in  illud  icmpus,  quo  confirmata  prsfati  D. 
Decani  fentcntia,causa  quj  ad  ludiccm  i  quo  pro- 

 n.  if.A  _.;~..m.*it.li  MlilefntnMinl^K 


tatio  aut  ultcrioc  indagatto  ,pcr  hujofaodicic- 
cumftantinom  &  conieaurarum  (  col- 
lofio  detcei  folct ,  /.  Quia  itutem  §.  nm  ftmfUctttTSt 

Ln.deiu4ni»mi,t»AMm)t\\t^^^ 


V^mm^Mm;^^^^^^^^^^  indubitataoi  «««"C*»^''*'*^^^^^^^^ 

I^noidM  cti  occafK>:  cupicntes  intcrea  pcr  vidclicct  per  coB,unaiOn?m  ^^«»8^V»g^S 
EurASotrmhuiufm  d.pr,taaidecr7ti  ^^^^^^^6^^ 

exaaam  rationem  babcn  pot.Cis.  quim  importu,  permntatlonem .  ?f "^^^^ 

M  foHieitllionia  diai  appelUntis.  Condudirous  dc  non  petendo :  ita  ut  notor  a 

iSa« wrusV  ludicis cilc , ui  dcbeat  nuU.tas ,  ^use  penndc y^j^^^^J^^^JJ 

'^*^'^      r.fatiDominiDccaniconfirmet.ac  Execut<>te  propopi  &  «"P;^^^^'/'^^^^^^^^ 


fententlampr*.-"—  1—7-—   -j  ~.  -  • 

maliappeUatumiudicetjCaufamque.acpatteiatt  ^««j».  »!«^ 

IndicciD  l  quo  remittatj  prcfiitoapptUanieiQ  r^rnbano  rcnct 

OBUubnscsp^afiscondeauuto»  . 


iSonriWapnbCton.r* 


probatio  rci,ci  nondebct;  prxfcrtim,  q"^'^»»-^ 
contincnti,hoc  cft  tam  brevi  diUtionCjqui»  PO- 
minusEMCnbr  prxfctibet,  iUiiisofteraturpro* 
batio  i  tum  etiam  qu6d  cx  tenore  titulorura 

ipronim  bfwfiaortun ,  quorum  pcnnuuuo 
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^i&A  dicUur ,  jara  fatis anirao  &  opinionc  quivis 
*conccpcrit,  nmuhtamttcolluforiain  e(Te  permu- 
tationcu):  ut  indc  dcfumcrciur  occaGo  ,  gravanJi 
«jus  bcncficii  >  quod  vcre poifidebatur  i compcr- 
notante cxtra compermuCaca beneficia ,  quoroin 
-comncrmuratioexituronoahabuic. 

In  fiiTiili  caufa  eft  exceptio ,  quxcicfalfa  narra- 
tione  Impetrantis  literas  rerigDatioais  interta  dc« 
lamitur ;  oudd  leiHcctnftrntcrit  liahcpeafioiieai 
^BOn  exccacre  tertiam  p^rccm  redituum  bencficii 
gravati  *,  cu|us  contranuro  quoque  curo  ftatim 
probarc  ulfcrat  Opponens  anCequam  folvacad» 


ta  privicorum  promifEone  pcnflo  fupcr  fru&ibus 
beneBcii  Ecdciiaftici  conAitui  non  poflic.obid 
quod  viiiuno  nrooniz  in  hu|ufmodi  promtrtione 
laceat ,  GUjf.  m  c.  ix  p^rtc  Dt  ojji(.  dtUg.  Prtptfit.  in 
€,  5$i 4iibae  i.q.  i  Ci^.udt  ftnf.  (f.  f  •  0«.  5.  Vcnnn 
quidem  eft,  quod  prumidio  dc  fDlvcnda  peofioaei 
quas  lcgitimc  per  auAontatcm  habentem  ,  velutt 
per  (^apam  attcEpifcopum  >^un(hcuta  Sc  rclcrvata 
cft,  vcl  qux  (ic  rerervatur  in  cafii  fcu  fub  hacoon- 
ditionc.ii  vcl  cum  rclerv  ua  ti  it  ab  au(Sorit2tctn 
babcntc  valeat,noo  tamcn  valuii  hadcnus  ncqoe 
efiftaot  liiuai  cxtendit  tilis  profnilDoiiltrtM* 


✓  mittendus  cft-  *  Coniincc  enim  &  huiosfalGe    norem  ipGus  reCervttionis:  t  obid  ,  quWpen-  ^ 

narrationis  dctcain  intrinfccum  vitium  nulHta-    flonis  rc(crvatio,non  pcudeac  a  voluntate  ftipd« 


narrationis  dctcain  intrinfecum  vitium  nulHta- 
tis,cum  in  gratiohs  falla  oacracio  ipfo  jure  vttiac 
gratiaoiiMp-  idimiumm  Dtrtfcnpt-  Gt^^st  i-  qudji. 
nU'  ««•  ij-  Vfquciidedutnnc  vino  nuUiutisvt- 
gore  hujufmodi  Uceraram  furrcptitiarum  non 
podit  Execucor  procedere  ,c.  Cwnnoftrit  Dtctnctjf, 
fr^m,  Qosoaiouiiacilius  rccipienda  funt ,  qudd 
IiBpetrans  numquam  fucrit  in  po{Tc<Tionc  rcctpi- 
endi  pen(jonem,abhinc«nnis  decem  ( uti  dicicur ) 
j  relervaum.  t  Ntm  qaeoadinddunicaiD  litene 
fuper  invaliditate  penHonis  iropecrancurt  ifuc- 
celfore  illius ,  qui  beneficiumpcnfionegravavit, 
non  infchtur  ciaufula,  Stiu  tenaddttwne  ftnfmiit 
|ienfioiMriosnoaeftinpofli:flione  Oedpieodi  pen- 
iionem  ,  quia  multo  ccmporc  eam  non  recepit, 
Cigdidtpenf.e  Sj.n».^.  Gmef  4iregMl.de ntntui. 
inxt*  faf.  iNi.  ica  quoqoe  fiMcotor ,  (eu  ludex 
^Penfionario  aditus  obicftis  exccpcionibus  cau* 
fantibus  nullicatem  ,  vcl  invaliditatcmpcnfionis, 
non  debct  Opponentem  urgere  ad  foiutioncm 
penfionis  ante  omnia  ;  ne  fic  in  concedenda  pro- 
vifioiie  ludex  fit  mitior  ips3  lcgcihoc  eft  Pontifi- 
ce ,  qui  ex  ftito  Coriae  Homanx  ica  ot^crvat  ac 
pro  reguU  ftinnt  \  (equeftratione  pecunic  oon 
e(fe  ineipiendoni,  )•  mkxC.  De  frobA.  ftqi»^,^ 
Exiftimo  itaqueexceptiones,  &  allcgationes  Op- 
pODCoCis  in  hac  caufa  propolitas ,  io  ea  condicio- 
nc  elle  I  ttt  reoialraridclMiieneacizatiooempttt* 
tam,&  adroitrendz  ac  recipicndKfillCiacoguiW- 
ftote  oancizationcm- 


t)e  PTaebemiis, 

SVMMAB.IVli|p 

Pcofionis  foltttio  provifioaaliti 
%>   Tenfio  fapa  '    "         *  " 
ptefi. 

Sp   Hnfio  fti  qtnm  cmfthui  ptfii* 

fenfit  cottftttutd  fuptr  btneft^ 
tutme  fi  bentfictMmitfeTdt. 
4.    penfunii  rec^itndd  p^eftw  quomodo  dmutd^itr, 

COKSILIVM  CCLXXIV. 

QVoD  petttapcrD.  ServatiumNoIIens 
hujus cauljB Impetrantem  pcnfionis,de 
quainhafccaufa  controvcrfia  eft  ,  pro- 
viGonalis  (blutioin  hoc  przfertim  hajat 
eaufae  ftaiu,  advernis  p.mpcrculum  facerdotem 
D.  Pecrum  Cavcnnum  hu|us  cau(»  Opponen- 
ten  decernl  non  debeat ,  fiib  compciKBo  his  pau- 
l  cis  dcducitur  *  Certum  cft  ex  (ola  promiffione 
(olveod*  alicuius  pcnfionis  ob  dimilTum  altcri 
«Uqiiad  baoeficiua  agi  uoa  polii;  i  cum  ci  fo- 


laniis  fcu  promittentis  pcnfioncra  &illiu$(olu- 
tioaciSy  fed  ab  audloritate,  voluiiiace^  &beiie- 
placico  Pontif^cis  fcu  altcrius  fupcrioris  ,cui  re- 
fcrvandac  pcnlionis  jusi  &  potcftas  cCt^Cdffdd.dectf. 
4.  fnb  tit,  i$t$C4t-  &cmdtB*  Et  fic  qua  rationc  tota 
penfionis  {blvtacUr  promi(fio  nuib  eft ,  fi  nulb  ^ 
partefulciiur  ,  aut  robur  accepic  cx  rcftrvatione 
Apoilohca }  fi  Tideiicct  veiittcrx  ApolioliCjBde- 
(opet  expcdft»  noo  fiot ,  eut  Ikf mid  ooacspedti^ 
cO  nuda  fignatura  ApoftoIica:it'a  quoqueezpane 
nuiU  cft  qooad  cUufulas  extennonts ,  auc  obliga- 
(ioaisintenfioas  ,G  ilixquoque  ooo  fint  compre- 
heafii  exprefsi ,  vel  vircaalicer  in  refcrvatioaiB 
quam  Pontifcx  veialiusfuperiorfacir,fuperhu- 
julraodi  promiisa  peofioneiutfitcadcm  racio  par- 
cis.quctotias q^m  it  ttts  d»  ra»  Mafo.Qus 
ciiro  Acior  intcntionc  fiiamin  hac  caufa  fpcciali* 
cer  fuodctcx  cUufulj  ccnprchcnfaininftrumm- 
topromille  fulutionisdids  pcnfionis,  quz  1(4 
iiaDet .  quddetiamfi  eundcm  Uominnm  Petniai 
prxtadam  Ecclcfiaro  locidc  R.ame}ozrefignare 
Kualio  quovis  modo  dimittcre  contiogerec ;  ipfi 
DominoServitio',  qaoad  vixerit  latisfacerec,  & 
es  iolpeftionenttdcfignaturc  per  Aftorem  in 
hac  caufa  exhibitie  conflet  ,  quod  eiufroodi 
claufuia  in  rcfervatiooc  Apcnolica  non  coatioea- 
tar^coo(isqneniefti  hu^ttfaiodi  clanfoleo  ftase 
in  finibus  conventibois  partium  ,fi;d  non  efie  co^ 
roborataro  ex  voluncate .iut  au&oriratc  Pontificis 
fefervantis penfionem^  Idcoque  (ccundtjro  prx- 
ttifladicendum  eft,exhtt|iiraiodi  proroiifione,(eft 
ex  przdidlo  pado  informantc ,  nullam  dido  Im- 
pctranti  competcre,  auc  dari  adionem :  quia  oin« 
niad  iUidiA  eft»  Doaiabent  vicx  fpiraculum  ,  jEi>- 
neotttm,  aut  robur  ab  auiftoHcacc ,  refitnraiio- 
ue  Apoftolica.  *  Sic  quod  Reo  hujus  caufz  non 
tantiim  ad  fubterfugiendum  pccitam  hanc  nanb-  ^ 
xationemj  feu  provifionalcmfoliitioaem  petits 
penfionis ;  vcriim  ctiam  ad  obtinendumplenam 
abfolutionem  ab  impeiitione  Impetrantiseriaro  in 
hoc  reroiO  ftata  fiimcere  dcbeai ,  quud  allegaverit 
&  fatis  probaveric,  ulccriu(qae  fiopus  fiieric  pro> 
bareobtuicrit(quamvi$  Irnpetranti  inctmbatpro^ 
bacio  prsfcncu  poi}cfBjnis,i,i.  De  frobM  i-A&or  Cm 
M4ir.)quod  plro  illts  aniiis,qttdram  decarfos  cer- 
minos  Impctrans  in  hac  caufa  peiii,n6  fucrit  po(U 
(cflor  hujus  bcncficij  parochialis  EcciefiacdeK.a- 
naetoziled  alius  quida  Doiuinus  Toaflanu»  Poa- 
tanus.Inde  enim  conlequitur,  quod  cutn  perpiaB* 
tacia  Impetrari'.  nud.i  fignaturvl  auAoritate  Apo- 
ftoiica  Iropctir&ti  fit  refcrvata  hxc  pefiodaodecim 

Ouc*- 
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CQNSIL:    CCLXXIV.  De  ^nebeodis;  jtp 

Ddcatonim  fuper  fruftibus  diAae  parochialis  Ec-  rum  Aftori ,     Siduo pMrtni    iitm  UlisnmferJkit 

elefi*  folvcnda  pcr  Opponcntcm  ,  &  fucccfTorcs  D*>«r^/«rj;i. )  vd  faltcui  rcicfiA  pctitione  nanii» 

«|Osea&dem  parochiaieai  pro  cemporc  obtiDcntcs,  zationis  dccernendi  ad  cxpcditioiieis  caufc  pco-; 

ut  aperte  &  forniahci^  habeQC        Ggnatoni  cedefldttaieflb* 

fammus  Pontifex  non  volueTitOpponeacemdiu-  L^C  Fixbcndi$« 
cius  grtvAre ,  qukm  qtumdia  eaRdan  Bcclefitm 

obtincrct,&iode  percipcrct  fruaus,  qux  fpeci»-  SVMMARIVM- 

liter  pro  hajus  peofionis  folutiooc  obligatt  funt;  .  Penfionis  folutio  provinonaiis. 

lic  qudd  firaftuum  mentio ,  non  pro  demonftrt-  i*   C,$ttcutum  ct;mvcr6Dcrercript.lib>^* 

tione,  undelblacio  Berj  po(Iit,rcd  pro  rcftridiooe»  qiuniihtmbdbcat. 

&  modificattonenbiigarionis,  ;5<:  pcnnonis  litac-  t>   Mxtcpiitna  ^  fiut  MbmttOUUl  ttfmixtW*' 

cipienda;itacnimfcquicurhoconushu|Us  penOo-  f»re,           *              "  ^ 

nis  euro,qui  didbeEccIcfiaifirnAuspcrccperit.Et  $•  Sfiirimfu»tithfitfmjkiiit<0pMt. 

ob  id  curanda  noncft  prctaAaexteonva  ,ac  pro-    G  O  N  S  1 1. 1  V  M  CCLXXV. 

dudivaclaufulajcontinensobligationispsrpctua-  TT^  XctirioNEs  pro  partc  Doaiiiii  Cual- 

tionemettaroifi  tempus,  quo  caufaprxiUtioDis  fH  teri  Calfcrs  propoiGcae  •dverfos ,  eMCll* 

ceffaret ;  quia  per  fedemApoftolicamappiobiii  iM  iJ^  tiongm  gciti»  ApoftoUcat  refervattoais 

f»oneft:  imo  pcr  Impetrantcm  approbari  non  pc-  penfionis  quatuor  librarum  Groffonim 

rita;cum  illtusDuUaro  mcouoncm  Impctrans  fc»  ou>netx  FlandriaB  ,fuucr  fruftibus  &  emolumen- 

ceric  in  rupplicatiooe     ,  aii  diAa  nud  a  figna  to-  tis  EecleliaB  parochtelis  de  L»phem  Tornacenfis  - 

ra  fubic^ta  eft  t  pKnitoonfciciuia  &  metu,quod  DioeceGs,  faftx  Hieronymo  clalToenshujus  cau- 

illa  rctfccrecur  tamquam  iUicita,&  bonis  moribus  Impetranti ,  nulla  ra^ione  ob(\are  poflunc  pe< 

fcpugnans ,  illam  di^z  fupplicationi  infcrere  au-  titiooi  Impctrantis,  Cta  executioni  per  R.evercn« 

(usnoofuit.  QuzquidemconCcientia  illicit«,8c  ^huB  Donttnttm  Abbatcm  S.  Qecnidis  fobcse- 

non  approbata;  patiionis  ( qus  cx  calliditatc  Im-  cutorem  cocptas ;  aut  non  faltcm  remorari  pron|| 

pctrantiS|idoonpercipie:nc,nec  inteliigeQCcReo,  ptara  paratamque  folutionem  &  oancizatioocm 

qoi  homo  fimplicis  ingcnij  efl)catt(afoit|  cof  ceflbrum  8e  petitorum  termtnorams  qaianuUft 

Impctrans  advcrfus  Rcura  non  fit  profequutus  propofitacft,  quae  intcr  cas  connumeretur  ,quj: 

hujus  penGoois  folutioncm  potl  annu^  fcxagefi-  coram  lixccutorc ,  fcu  fubexccucorc  literaruia 

,   mum  certium ,  quo  B.eus  debjc  d\€tx  EcclefiaE  de  refervationispenGoois  propooi  pof&nc,  Htcr-  Gi^^m 

Remeloz  efTcpofleflbr,  dcfelidaiilapropterdt>  defenf.fult. 

ft.tr  pcnGonib  nimisgraTCOOOS;  C':i  sdvcrfus  Do-  Nam'  co  ordinc ,  quo  propofttxfunt ,  illasex-  ^ 

mioum  Toullaniun  Pootanum  tn  Bcclcfia  eadem  cutiendo^  non  pocefl  aliquid  operari  >qux  prlmo 

fiicceflbffem&  ficoftanm  percepcorem;ucetiaises  loco  propofita  cft ,  quafi  lcilicec  Ador  Clericas 

parce  R.ei  ,aU^acttO,8cotcumqiic  probatuaic(l|  Toroaceofis  dioecefis  ooo  potucrit  Reum  ciuf< 

&  amplidsin  pfogremi  caufs  prvbabitur.  dem  diGecefis  ex  delegatione  Apoftolica  ia  |us 

Sic  ue  evidcnteir  verum  nc ,  quod  Impetrans  uahece ,  aut  refcripium  prxfentare  coram  ludicc 

^nonfiti  anc  faertc  in poflbfibne pcrcipieodi hanc  «tterittsdioecefis:  qqiaquamyis  hoc  rcgulatiter  fit 

penfioncm  i  Rco^bcotcmporc,  quoReusprje-  verum,cijm  Aftcr&  Reiis  in  cadcm  Diocccfi,(cu 

ta&«m  Ecciefiam  dimifit ,  pcr  hoc  quod  dcrcUdi  civitate  habit?nti.&  doroicilium  ievcnt.c.  StMtutH 

Kfoni  Hei ,  illam  ccepcrit  pcrfcqui ,  adverfut  V<«w Ht^imBiGirf.mki tuillletiritMiiDt refcr, /rf. 

miiHiO Touflanttm,&fic  evidenter  deprchen-  6> non  tamen  obtinet.cum  in  divctfis  dio^ccfibus, 

Jjtnr  deporuiffcainmttm  pc>CG3endi,fcu  perctpien-  feu  civitatibus  morantur ,  etiamfi  cx  una  diocce- 

di  ad ycrfus  Reum^. v$)ii}tftf  Huniiet  l  i-    ddififii-  fi  originem  trahaotiUt  in  hac  re  idcntitatem  faciat 

«Mrr  Df  acqutr.rel  mu.  poKsc  conrequenter  raciooe  dioecefis,  noo  origo  tt  nativitas)  fed  domiciliuiii 

aut  rcfpedu  alicujus  poricffioni;  aiit  continuatio-  &  habitatio:unde  in  propofiio  ait  PhilippusFran- 

nis  non  debcat  dccerni  advcrfus  I^um  proVifio-  cus,M<i-^>aw»m«n».  12.  injiit«,iilameflcpropni 

oalts alicpia  (blutio. Atque  ita  in  concurdi ti  mid-  diocefin  alicujas ,  in  qua  quidiibec  domicifittni* 

torum,&:  potif]jmum,quod  rcus  auftoritaCc  Apo*  Cum  igitur  Rcus  in  dioecefi  Tornacenfi ,  A&or 

flolua  non  fitobligitus  diutiils  folvcrc penfioncm  indiocccn  LeodienG,habitent,nihil  obf^are  poteft 

quam  didam  Lcclcfiara  obtinet ,  quodquc  in  re-  mooitioni  executorie  origiois  8c  nativitatis  idcn- 

fervatione  Apolblici  cxprefse  obligentur  illius  cicas.Pnetcrcttdirpo(icio  juris  Canonici,^  r4^.ff4< 

fuccctTorcs  pro  tcmporc  candcna  Eccicfiam  obti-  «riim,  circa  caufirum  comroiffioncm,  hoc  vcl  illo 

nentcs  (  quod  accipiendum*cfltam  vtvo,  quim  locp  faciendam  vel  Donfacicndam  ,  obtinctinii- 

mortuo  Rco  ;  quia  fucccflorij  appellatiogencra-.  teris  juftitix,  vigore  quarum  quis  ad  judidan  • 

lis  cft ,  &  ad  fingolarem  ettam  in  vica  refcrcur  ,U  cvocatur ,  &  minime  in  hteris  feu  cx^cutionibus 

flumtnum  §.  adtjeitur  De  dAmttowfeclo)  &cptxttrci  pratiarum  Apoftolicafum, l94».M««rfffr'Wrf.t.Sr4- 

quod  dida  clanfula  produdi va  obligationis,  non  tuium  m pwic- nu-  3.  in  quibus  celTat  ratio,qus  mi- 

'veftita  cobfreociavelacceffionererervationis,(eu  litat  in  delegacionibus  ad  can&s  ac  litestnain 

auftoritatis  Apoftolica:,  fic illicita.cxiftimamus  hi  copnitioncm  defidcrant  ,  ac  fic  frequeir- 

facts  liquere ,  qudd  pctita  nantizatiodctcrninon  tem  pattium  comparicionem ,  in  quo  moieftitt 

debeat,  fed  vcl  Rcus  fimplicitcrabfolvi  Cquippc  Sc  expen(ailtat  magoitodo  propcer  lootircMlj 

booi  ludicis  cd  abrumpere  litem,  6t  impcdireti-  divetfiuta»,  vel  diftantiam  confiftit.  Ac  ti« 

liuf pvoeienum,  ubi  compctir  iliura  nonpvofuttt^  terx  gratiuimaecutoris  cogoitioficm  nullam 

Coof.  Wamcl.  Toro  1.  '  Z  z  }  admiti 
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•dasictunt,  fisduntiMB  pnefiepram  Sc Dandatum;  tibus  illios cxprefns, icieiitiaai  S.  D.  Papz  re^^r. 

quod  citra  pirtium  incommoaitatem,  tara  ex  alio  vanti  fuperinducit.laai  vcrofic  fc  rcs  hibct ,  uc  fi 

acdivcrro ,  imo  cium  iongfnquo ,  quam  eodcm  Papa  fciens  aliquem  eOc  illeeitimum  relcrvet  ei 

aat  propinquo  ioeo  fieripoteft.  Atque  ita  ali-  peDGooem  annuaiD,ettamn  (pecialitercoiseoad 

quoiies  in  Audiiorio  Rots  RomanaE  dccifum  Sc  hoc  non  difpenfct,  v'3'cat  rcfcrvatio,  ?c  licitc  rca- 

judiciCum  fiiit ,  dectf.  ^^i,  Nota  ijuodfi  tn  formHff^ir  «neripoflitficrefcrvata  |)cnlio  ;  i^ucmjdmodum  flc 

ikaf.  <i6^.  inantiq.&indecif.  Btfigutti dtnf- -j .  pne-  CoHatiobeaeficijfada  indigno ,  qucm  fapa  fcie- 

(ertinn  ubi  mcra  executio  (ine  ullapoteftatcco'  bat  ede  indignaiB,  ipfo |ure  valei ;  cenfetur(!jiiB 

gnofccndi.vcl  citandi  mandata  e^^d.icaf  ^6<,.fub  Papa  fupcr  tali  inhabilnate  difpcnfalTc  ,  ClcC.  v;  c. 

fmtn  vtrf.ntc  ol/(iat  \  Sc  ubi  citatio  etifedum  mooi-  Cnm  EuUfidfiKt  Dt  txctpt,  GigM  q.  iC.nu.  12.  Te- 

•«ionis,  Ceufideiifiiciendcdeparitioneiacidencer  norergd  Hteraram  Apoftol^carani  procefliiiful- 

tan^iitn  emanat,  in  claufuUfdciatnuStritttefioflr*  minato  infertariim,  fatis  diluit  vitium  incapacita* 

finjiefits  fttdt^M.  Proinde  ct^m  iu  Bnc  litcrarum  tis ,  quod  ex  detcctu  naiaiium  Impetrami  obftare 

graciz  Apoftolic»  in  proceira  fulminiio  iafertf  '  videbtrar.Bthcclccuttd6mBoftram£:atcntiamy 

run ,  nihil  ntfi  prxcifum  mandacnm  execntorium  -^ttuB-tcbiiraaiirelleiiilridicem. 

prrfoni^comroittaturindignitateconftitntis,  ibi-  r*      o     L  J- 

iiciu  nominatis,  acperaosfubdelegandiS|  nihil  Dc  rrxbcndlS. 

eft,  ciir  ea  cx  parte  de  jari^idione ,  feofoceftalt  i  W  vi 

prcfati  Domini  Subexccutons  dubitetur.  S  V  M  M  A  R  I  v  M. 

Secuoda  esccptio,  quod  per  colluGooem  impe-  Peofionis  folutioprovtGonalis. 

■crsiat&refi»rrat»GBliac  penno,  perindereno-  b  '9m^9  deamimiAH,  qMMiKAuf»in^iuSg 

reri  noa  debet  nancizatioaem  petttc  penfionis;  defnatnettrmmMrifottfi, 

nam  in  executivts  omne$  exceptiones,  qur  cx  a*4-  NotATiiu  fuhluusquMdofroallo  flipuUTipofit. 

primo  confpedu  liquidiilimz  atxi  funt,  fed  altiore  5  •   KtmiidhMO  dtbtt  ,j^n  mtt*  temfut ,  quo  *&m^ 

'indagine  indigent,  n1  reiieieiMUe  fimt  poft  f*f«i(w.  -  * 

cilhcm  feu  naBtixationem  arque  executionem  fa«  5«  'Vtnfio  Ecdeftafliat  non  tfi  onm  f&fiBSy-fii^H^ 

dam,i.)i»  c.  ue  edtSe  D.  luir.  toUen.  vcl  ad  de-  (^,  &  fequitur  buim  foftefferem. 

U^initem  xemittmdxit.  DeceittrtDefetttt^retMtU  venftonie  folvtud*  frmifiw  (oitdttitnaliieJI^JiiSt 

l  Exectuetem  c.  De  exemt.  rti  fMlir.  V&deciiAex  ttm  referfstderit, 

propontionccollunonisevidenter  aut  apparcntcr  7*    feii^u  fttmfi»  futt  miSttngmfllfe^ 

iK)n  conftet  de  collu(ioae ,  aut  coUufionis  aliqua  hcua, 

fpecie,  non  eft  permtnca^  Reo  collafioais  cxco-  Oihgatm  ftifetn^tieiief felfene  «Hft  mMtmmi 

ptio  ,  fic  informiter  &  fioefpecificationemtxli»  iiumiiirtfeut. 

caufc,  vel  conjefturar  um  obieda ,  GtgM  ie  ftnf.  q,  9.    Mkttent»  frovtftoHAlturieurtn  dekitttm 

4Z.  jnfate^  ad  remorandum  diftarum  literarum  10.  FenfitqusndeJitleitdUmenttrimt* 

exccUtioDeDjnonmagi^qalmiieiiadmittiturli-  n.  fenfxonts edi^, 

bellus  gcneralis  contincns  nullam  ohiinationis  11«  Venfunis  ngtara  ninex  frecedtnte  frttrifitmjkt 

caufam,  vel  ipeciem  feu  medium  concludcndi.  '4c  r^ervMinnevafsltexftttdendA. 

mtin.&M§,ml.  uB,Btein.  CONSILIVM  CCLXXVT. 

Tercia  exceptio  migis  prima  facie  premeic  JT^^  ^     eft,  quod  in  haccaufa,  quz 

^  videtur:  nam  opintones  Dod:orum,Gi^;a  de  ftnf.  i*™     exitum  properat ,  &  tn  qua  ut- 

16.  magis  in  hoc  inclinare  videncur,  lilegitimc  JLmTjL  riroque  faftaeft  diligens  difcutfio  |urit| 

natos ,  &  prKfcrtiffl  presbyteronim  filiosinctpa-  quodalter  agcndo  ,  altcr  defendendo 

ccs  cQc,non  tantiim  juTium  merc  (j)iriiualium,f.  tj.  prst  ndit  Procurator  Magiftri  Scrvati)  Nollcns 

ierai  Dt ftl.ftesbjft.  (.  j-eod.titM,6  icd  etiam  eorum,  hojus  caufc  Aftoris  conteadat  ad  proviiioaaieffl, 

qux fptritaeJialn imaginem habem,8e exfpiniue»  eeegdaerdbkMtemim cafum contrarig fenieaciMi 

libas  profluunt ,  GigM  lec$  fnf  cit-  Carteriim  pr^  defimtivc)  (ententiam  Hduciaric  foluctonisiciiift# 

fi^s  ifta  ponderando  non  urgent:  oam  exHterisrc-  dta  aotea  eoncenderic  tum  folus ,  tum  etiam  con- 

firvatioDis  didx  penfionis  cotiftat  cumdido  Im-  jundim  curo  Procuratorc  D.  Petri  Cavcrini  htt« 

ifetrantc  fpeciellter  difpenfatum  efle ,  ut  penfionis  jus  caufc  Opponentis, io  caufa  concludeodum  ec 

podic  cfTe  capax  :  fitcnim  exdifpcnfationc,ut  6-  jus  quoad  principale  diccndum  cflciin  qua  peti- 

cuc  quOrumcumque  beneficiorum,c.  !•  0« j^.  f rc/'  tioneaudiciveladmittinoodebet:  *  namtidlrui- 

lyttt.  fi^.  6,  iu  U  nnlld  magis  penrionis  capax  causi,ficfUiemiitincedefinitiv£pronantiab 

eSiciatur  illegttimtts,  etn^.nireg-CMti^^itm^  n  poffit^ooirdibeclijdex ad provifiooalcm  fenten* 

ndifoffcjf.  O'  19.  infne ;przfertim  illius ,  qux non  tiam  confugcre, aatRcum  non<!um  condcmnatu 

in  tituiuin  ,  fcd  nmplicicer  fuper  benefictjs  iiccle-  iubijcere  neceflitari  icqueOraodf  leu  naotizands 

fiaQicis  imponitur ,  cujus  pleHqoe  vobmc  efle  ca-  pecunias  potilBffltiffl  ctim  hojufinodi  nantixetio 

pacem  illcgitimum  ctiam  non  difbcnfatura.  Kc-  odiofafit>&  i  jaris  rcguiiN  cxorbitct,/.i-C.D<;^rff- 

que  hi c  quiercndum  cQ  («ri^ofius  dc  di^cnia-  btbtt.  ftqueji.  ftt-  ^t  fi  q uando  id  tojcratur  auc  ad« 

tibhe  ad  peofiones  obtineiides ;  an  (cilicet  Ipecia-  mittitur cx  moribus,  ftatutis,  aut cooftittttionfliac 

liter  oporteat  ad  eas  efliB  difpeniatum  ^an  vet6  novis ,  eft  id  tantum  in litis  cxordio ,  cum  ex  par« 

difpenfatus  ad  qualiacumquc  bencficia  fefe  in-  te  Adoriscaufa  liquida  eft,  &dcf.nfio  Rei  illi- 

vicexr.  compatientia ,  ccnfcaturetiam  diipenfatus  quida,  requireos  alciorem  indaginem,  ac  ion- 

adpenfiones,  g^m  iefenpon.  <f.  18.  d'>9>Nea  gtoiem  aaoramiiion  ctiam  in  fine,poft,  aoc  propife 

«ecratioiUc^itimiutisicoivlKiooibaf&qoaUie-  coacliifioneiiiciHifir,<.  Dt§nm\tifm&tbi  BaTt. 

Dt  ctn* 
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1M  mi*^,  iadek'  «^uando  tx  adts  Rcus  condcm-    fuilTe  obligationcm ,  iludtumqut  De  ad.  &  ebh^. 
Qtrivtl  ab^vi,8clu4id'd«c«iif4  tiq\icrepO'  non  ev  conventione  P.  foannis  Gubcrnatons, 
tcfti&proTifioDihil  aot  paniin  operatura  cft:  *qui  peofioneD  liftnc  flipulatus  fuir,  &  D.  Pe» 
naro  citrconcntc  mpxautpaalopoftfcntCBiiaab-    trum  Cavcrim  m  aJ  praftandum  confcnfum  in  -t 
folutoria  Kei ,  refolviiur  ipfa  proviiio,  &  fi'    refcrvaiionem  iiliu$»ac  poll;  rcfcrvaiionem  ad 
"tiuciarii  iblntdm  venit  reftitneMoai  t^ng*  A '«^  £icieoclani  C>lotioneffl  obligat;  qnia  alteri  oemo 
9«r  ^  fed  &  fiC.DepTxfcT^pt.-o.jriBCT  Sm  condcro-    ftipnlari  ^otc^J,  stipuUtioiJlM^.MhtriDenrb^» 
patcna  ftquitur  ,  ex  tair  brcvis  icmporis (pa-    lig.l.Cumfer liberiia  c.Per quM  perf  neb.dcj.ptX' 
nonulluin,iaut.fa!rrin  nennifi  adtnMumiw^   i(«rfiii> quod aperte falla  fitcaufa.qu*  diftoin- 
dlciMn  comfRcdum  inde  ASori  4cccdit;quod    ftrufnentoinfcna,curdidu$D. loanncsGubcr- 
Vurandum  non  eft.qurapro  mhilo  cft  ,  parum    na'oris  rcfervandam  pcnnoncni  difto  Scrvatio  • 
enim&  nihilnon  diflcrunt  ,l>J?if  *fli  T*Utd.m    voiueni  (olvi;  videiicct  tamquam  pcrfonffjbi 
frmt.mferb.  mdhMtwumm»-  De  quo  inhoc  bo|us   gratx ,  &  accept» ;  qnem  D.  loanncs ,  ut  &  ipfe 
caunc  ftatii  minus  dubitandum,  vcl  cx  co,  qiiod    Rc-js  ,  ni^fnquam  vidcrant :  fearotarcs  coaluic 
cadem fcu  fimilispctitioex  ptrtc  A*^oris  in  hac    cx  machinatione,  &  nundinaiione  D- loannit 
Jite  Idhuc  diOin^is  duabus  vicibus  propofitaii    Noilen«, qoifub nominc  D.  loannisGubcrnaio- 
&  perfii^ttladecrtta  reieftafit;  nequc]aftiure    ris ,  ticitam  fidcm  in  fraudem  cnnonuroaccom» 
aliqtja  cx  caufa  nunc  pcti  aut  adjudicari  debcat»    ajod^niis ,  tndultum  ^  Kcgia  M,i|cftitc  itnpttra-  '  , 
VerolimilecftAdorem  diiiidcntia  bonzcauias    vcrat(  ouod  ip(c  tamquam  extraneus, &  ocn in 
ic  tofttiiae  quoad  lenfeniiaoi  in  prinetpah  fetco*  Belgio  lub  fiio  nomine  facile  impetratonn  oon- 
dam »  ad  poflcflionis  commodum  rclpiccrc  , ut    cmt j  &  virtuicidius  Ecclcfiam  paro^iileode  ■ 
Co  obtcnto  per  accuinulationes  appcllitionum    Raroeloz arceptaverat,  &  ]m  &:  adioncm  eidcm 
capUrcpoiOi  occafioncm  ,qua  paupc;culumfa>        toaooi  G.  compcteos  dido  Kco  de  cadcm 
cerdcMem  incontinuatione  (ohitioois  diuti^m^   Ecdefia provifo  per  collarionem  Ordinsrii  coi- 
rctincat,  &:  fnrtun^  cvcnturo  ei  relmqiiat.  Qud    latoris  ,  ccdi  ,  &  transferri  mandaverat,  Qiif^d 
trahcre  vidctur  primo  probationero  manus  yfcri-,  iatjspercipitur  e^idis  literi»  D.  DiooyG}  DoU 
fcurc ,  fign  i ,  Notaritius ,  &  lcgalhatis  Huberci  liain  (  qui  fbit  onoi  teftium  in  iflArnmeoto  dif^  . 
Collon  ,  qui  inftraaeotnm  eonvfnrji  ni^  fupcr   convcntionis  Sc  promifBonis )  in  quarum  fecun- 
refervationefuturx  provifioni?  conftcil :  ftcun*    da  (atis  declarat ,  fc  non  fcirc,qudd  iftapcnfio 
do ,  confcdioncm  Rci ,  qudd  hanc  |>cnGoncm  ^uerit  rcfcrvaia  D-  Servatio , fcd ipH D.  loanni» 
aliquandofo!veric,ft  IbiveoiloAAoicaiioqnt-  vn  ejuldem  nepoti.  Et  quamvis  non  cvprimat 
fi  pciflcflione  cam   rccipiendi  »  &  exigcndi    proprium  nomcn  Domini  loannis,  fcd  tantum 
coofticucrit  :  &  terti6  ,  qood  di&uro  conven-   communecoeoomcnfamilix  KoUcns,cum  tatne 
tionis  inftrumcnium  claras  &  liquidas  cooti'  lion  lentirede  Sctvatio  ,fed  loanne  clariftimi 
nerevideatur  prcAnifnones :  f^  mulium  falti"   indicit  icqneos  apocha  ejufdem  DionyfijDolo  ^ 
tur, obid,qu6dpromi(fionum  apcria  vcrba  eva*   hain,  ex  intervatlo  Linius  aani  fequuta,  de foluta 
micant,  &  refclvantur  ex  adiur.^ionc  Sc  com*  p^r  Keura  hujus  caufz  pecunia  cidcm  Domioo  . 
patatione  nuds  fignaturc  Apoflolic»  per  eoii-   I^|onyf;o,proD.&M,  loanfcqueinRcttsex-. 
dcmAdorcm  eshibitaetinqua  quod  noocon-    ifti^^hatefre  fuum^credicorem  ;hc  tttiadenoo 
tinetur  non  potcft  rcfcrri  ad  obligauonem  Rci;    p<'ilit  dici  Scrvaiioacquifita.pofrefllo  recipiendc 
ot  latiusoonftaKit  cx  his,quz  in  dilcuilionccauft;    pcnHonis^quam  ip(e  nonrccepit,  &  rcccptamcfie 
principalis  pauldpoft  dictfmus.  Sicqvod  proba-   igRoraTit;  &  qoaro  non  fatis  cdnftat  D-  loannem 
tio  initrun  cnti^cum  verba  obligantia  in  cjfjjde    voluifle  acquircre  di&o  Scrvatio  :  potiflimum 
qnonuncagitur,  effedu  deftituantuc,  nuUiu&iit   Quiaidero  Dominus  loannes  non  fuerit  fratrts 
niomcnti ;  &  fie  uoici  eoofidcittioDe  fimulcof-  tm  Servatij  procurator  ,cnai  «imccdeaiel^ci* 
roantduofundaroenca,quibus Adorinbocpco-   n>o mandato,<..x*C  D«^itfi»-f^,i-Ctmm^^ 
vifionali'- folutionii  articulo  nititur;  prour  etiam  l-D.ted-tit» 
•  .  corruittcrtium :  nam  nufquam  faictur  Rcusfe       Proinde  nihil  quoque  faci^ad  ftabilicndaaU' 
iblvifle  prarfito M *  Servacio Nollens  hujas  caufc   hanc  potTeflionefli  illa  confidcratio ,  qudd  Hn- 
Aftori  jfcd  D.  ?t  M-Ioanni  Noilcns fr-tri  cjuf-    bci^us  Cojlon  ,  Notarius  huju';  inftrumcnti,fcri- 
dcm  M.  Scrvatij;  qui  fuppofjta  pcrfona  C|ufdcm   bat  Reum  fibi  ftipulanti  &  rccipicnti  vice  &  no* 
A^oris bujus  p£ftoai>  proxcneta  &  nnodinator   Biine  incc&ii  Servatij proffl>(jfle,&  addixifle;<e  ' 
fuic :  ut  fatis  licct  pcrcipere ex  apochis  &  Uteris   quod  pcrinde  nunc  Nonurnitpoblicus ,  BAld.cenf. 
Domini  Diunyfi|  Duihain  ,  (|uasKcu5  adton-    lOo.Verhd  Cjnivel-  i,  C*r-  Melin.  t$nf.6o.  Qtied  . 
vtnccndam  malicialD  A&uiis  cxhibuu ,  &  Ador  fTifna  nu.  9.  uc  olim  fervus  reipub.  feu  univcr- 
apcrti  confeflnseft.  Quod  ipfum  quuque  coo*   ficatis ,  coicumquc  de  nniverfitateflipolari  ,fle 
^incithoc,  qiiod  in  difts  convenlionis  inftru-    ftipuUndo  alij  pofllt  acquircrc  , /.  i.D.  Rrm /)«• 
mento  hujus  caufx  Ador  nullas  partes  fufti-  ftthfdi.fert:  namcx  fententia  Phihppi  Dcci)  id 
ncat ,  ttcque  ftipulantis,^  ncque  promitteotis,  obtinet,m/.  i.iut.  a2..C'Pepjfiif,ftretntcgra  is, 
nequedeniqoecoafcDtientis :  iro6nehocquide  cuiNotariut  ftipulatuseft,ao^eptavcrit.  Dequ^ 
conftai  ,   curo  hu|ufmodi   adui    pra:fentem    didi Servatij  acccptatione  nihil  conftat,  faltem 
intectui0e,fcdex  advcrfo  clarc  deprehcndituc  dc  non  alj^ua  acccpratiooe ,quam  D.Scrvati- 
aUmenifcitfle.  Vnde  con&qoitur  cnHCciBtil*  osfeeiceo  cempore  ,quo  Dofninuf  Petrus  Ce- 
liiicxhsc  pra  fati  Rci  promifnone  acqpi^en  vccinttSiiQBdimdcficrat  cdbhujus  EccIcCz  pa- 
ConCW«D£  Tom.U.  Zs  4    '  focbialis 
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ro.hialildtRaiBelorpoifcSbr  ,cxtraquod  idcoi  ^'fTcfnoadvcrrus  poflcflbrcm  bcncfiti|  hic  pcn- 
D.  Pctrus  iion  poiuiflec  Doa-ino  Servatio  con-  lionc  gravati;  quia  non  propric  grivatur  aut  ol>- 
ftntirc  in  rcfcrvaiioncin  alicujus  penfionis,  fuper  *  ligatur  pcrfona  ,  fcd  ipfbm  beocfictuin  iUn» 
fn-aibus  ic  efno1aincnii$  dia*  parcoliiali»  Ec-  <  foiaus ;  idco^ue  non  propric  pcrfonilis  ,fcd  ujtw 
cIci^f;quiah;?ccflc:ttlcalicnoiargiri,quoJjU'nf^"  gis  rcalis ,  &  in  rem  fcripta  fii  3<fbo,  q«  a?pcttlio- 
puicur ,  L  Stiiltmfsm,  c  Dt  dfiutA,  Dtpdbciite C.  nario  ad  cxigendani  penConciu  daiur ,  lud.^m. 
nr  ftb>  dtm- nm  Sa^  l.  w ^rtbgmk  CMnt  h/mm  <mf.  3 «»•  fr^*  theHmtk^  H/m«.  Gig,m 
fig  iAtApt-  trtS.de  pfnf.i].  5 1 .  C"  ccnfi,  tx  cacjuc  cau^  '1  ob  prac- 

A cccptitio  aut«m ,  ratificatio , fcu  ratihabi-   teritai  pcofiones ,  quaspraedcccllor  in  bcocbcid 
^tio  cjuj ,  quod  ad comroodum  aut  cmolumcntutn   infolutas  iclinqoit ,  conveniri  p<Jfflt  raccefTor  in 
altenus,^iai  fMCtfcentis  faaum  cft, ficri  debct  hctithcto,Gig4i  1«  (Ltua-dt  fenf.  7  ^j.Cum  ic»(|iie 
dorante  tcmpor.- ,  q;io  aa-M  fic  cum  abfcntc  geri    Reus  hojus  caufj  hoc  bencficu'  dimifcrit  in  mno 
poterat,  non  etiam  eo  clapfo,/.B#iwr«i»  d. Rmr*'  fcxagefimo  quinto  poft  iclluin  i  aiai  1 , &  pi  imus 
ismbMM.  AtqA  ttt  naiquaiD  in  hvjns  cauGe  terminusfoIveridepenConi»  ceflerit  in  fefto  Paf- 
aaiseztataliquafignificatioacceptationis,  aut    chiannorcxagcllmo  quarto  ,ut  a^r  c  dcmun- 
ratificatio  D.  Servatij ,  nifi  primum  illa ,  qnod         iao>  nod*  ligoatura,  qu*  eft  cxpcd»(a  Dionis  • 
idvcrfus  Doroinum  Touflanum  Pontanuui  im-   Maii  a«no  Pomihcana  Pon^ficis cuac  ciifleniii 
mcdiatum  rucceftbrem  Rci  hujus  caufc  in  di^a  qoarto » hoc  cft  feptima  Maij  anoo  utcol- 
tcclcfiaparochiali  dc  Rameloz  D.  Servatiu^ijxrr    ligitur  cx  notula  confcnfuf  pcr  procurstorcm  D. 
citationes  proccflcrii  ( cft  cnira  hic  ,aaus  pro  la.   i->tti  Cavcriai  in  hujus  pcnfionis  rckrvitionem 
tihabltioiM ,  oc  in  hvrcde,  pro  harretiitatis  adf •  pnrfHci ,  fcripta  in  dorlb  dtftc  fignacurc  j  quIoi 
tiouej.  Pr3bxrtJ€^»fifmdD'W$k4trHk)kieim*   teftimonium,  &  literx  inftitutionii ,  adcptie 
tigit  ifta  dcrDiim  in  anno  fex^j^efimofexto',  quo    poflcfftonis  D.  Touftani  Ponuni ,  quod  tcrmmi, 
temporcRcLis  diu  dcfurat  poftidere  haoc  tc-   qui  cc(fcruntinfcfto  Pafch««nno  itj66.  alijfquc 
ciefiam  iutexaait  apcrciftlime  conftat  t  luinex   Hqueoiibiuinhuncufqucdiem  refcrri debcanc ai 
depofitionc  dicli  Dotr.ini  'roufTani  (cui  contra  fc   onus,gravamcn  &  obligationcm  D^ToufTani  Pon'. 
&  cum  pcriculo  damni propri) deponenti  credi    tanipuilcftbris&  d€fruauatorisdiaibenciicij,&: 
4ebec,6/ff.i««.  DiiAmi DttUUit-  6.  lUriM.stem.  mtnini^ ail  D.  Pecrum  Caminnms  confeqoflna. 
n^tad^ii.JtBen.  z. )  cum  per  litcras ioftitutionis   cft ,  Aaorcm  bcneificio  alicujus  podeflionis  noa 
&  io  potTefnoncm  induaionis  Doroini  l  ouHaai,  poiTc  urgere  Heum  ad  continuationemfolurionist 
quas  teftificando  io  haccaufa  exhibuic  litc  hac  pendeocper  provifionalcm  fcnientiami 

£c  licec  cootrovern  juris  articulus  fit,nam  pcr    Rui'  quoad  termiooe,  qai  ccfterunt  anno  fexagc- 
ilipulaticinera  Notarij  publici  potcntiusjus acqui-    "Oio  fexto , &  fequcntc,  ccflat  obligationis  caufa 
ratur  abfcnti.  &  ignof anti,  qui^m  pcr  qucmcum-  quoad perfonam  D-  Pctri ;  Ac  quoad  duos  primos  . 
que  privatum ;  pluribns  comiBaidiU  exiftimaic-  tnaoe ,  (exagcltmum  quarcum »  &  fekagramimi . 
tibus,  Sdrt.  tnd  l.  St^pnUtf  tfid§' fi  filfuler  De   quintum  ,quiutillker  cefterunt  Aaori  adverfus 
reih.ohUg.  AlbtT.  ml.Soncnm  De  adopt.  I0.  vjbtriH    Reum  hujus  caufe  ,nulla  prorfus  cft  obligatio, 
§.fi  vtto  >dtqtiit  fn fj.  mji.  Dt  fMiifdat-  acquiri  ipfo   propter folutione pro  iliis  per D.  Pctrum  faaam; 
lofenontsntum  obligattonem fl(  aAtoaemjied   ut  lolutione  toUitUf  omnis  obligatio,;.ftfim 
etfam  poftcifioncm  ac  dominium  in  momento,  ftrvus  J.  fccHntt  C-Dc  folut-.onib.  Solutioncm  au- 
quo  adtus  gcriiur ,  fic  ut  nulla  opus  fic  accepta»   tem  faaam  cITc  fatis  dcmonftraot  fuprataax  D. 
lione,soc  ntilicaiiooe  requcDte;  nihiloumen  Dion]rfijD^aioClihibicailiterc%  * 
inagiiconftituihic  poteft  alic.ua  D.  Scrvatijin       £t  nc  locns  relioqustuf  cavillationi,  quod 
hoc  |ureincorporali  exigendi,  &  rccipieodi  pen-    nuHammentionero  faciantipfius  Aaori<,&  quod 
iiuncm  poflcilio  ,  ob  id ,  quod  ipfc  illam  (ibi  vd    al*i  quim  cui  dcbcior  faaa  folutio  non  libcret 
corporali  fua  recepttcnc  numquam  cooftitue-  folvmtem ab  obligatione,  i.lnvitoC.  nefolut.MU 
eit  aut  fc  lubcrc  fibi  perfuafcrit  adverfiis  Reum    tcrutrumhic  conft;tucnduro  eft;  vcl  hujufmodi 
Iiuius  caufjB  i  fed  contrarium  facicodo ,  afTc&io-   foiutiooem  non  efte  fada m ;  vcl  cftc  iaaam  Aao- 
nemhabendiillam,  prtmdn  inceperit  adveriin  ri.aotslterie^  aominc,ipioii]ammamhabch« 
D.  Toudanum  ;  fine  afiedidoe  auttcn  habcndi    te.  Si  fuftinent  nooefle  taAam  (quod  non  ob- 
poffcJBonem,  ncmoillara  acquiril ,  1 1.* ^  fcurc  indicantlttcratcitatorizcontraTooftanum* 

fimur  De  ai  itiiT.pi'jf.  &fiprius  habuiiTei ,  pcr  hu -   ckhibitaB ,  quibusnon  tantiim|>ecitpro  termino 
jufmodi  pcrfecucioncm   adverfus  Domiottm   aonii5tf6«ied  etiam  pro  icrminis  aliorum  prc. 
ToofTanumhabcic  dcniffct:  utctiamfolo  animo    ccdcnti^m  annorum  )fruftra  ju';  pofTcfnonis  ,feu 
facilc  amittitur  Zc  dcferitur  polTclBo,/.  St^iut    quafi,recipiendi^ujufmodi  penfioocmconfticuit 
ti    dt^iertatta  De Actjttir poJfelf>mUA^mBtutn  eSi  .  adveHos^Reum ,  qui  pro  primis  iduobus  anois 
inprarcedente  noilra  coorultatiooetadavtnen-   negat  eum  foIviflfe.Qiiodmanifeftum  qooqoec^ 
dam  hanc provjfionilem Iblutioncm.ad' primam    de fequeotibus  ann?5 ,  pro  quibus  folutioncmin 
pctitionem  Aaoris  exhibitajVK^^  s  (oof.  274.       hac  caufi  petit;pctcre  autcm  noo  poflet ,  fi  iolu- 
Cui  hoc  adijcimus,  po(Icfflo'aem,quam  AAot  Ciooea  sliqnam  «ecepKlet.  Sk  qood  ncquead* 
5ratione  !i-iiis  pcnfisnij  prxtendcrc  pollet,  con-    Verfus  Rcuro  ,nequc  advcrlasD- ToulTinrim  cx- 
ditiot^at&m  clfe,  non  firopHcem  6c  abfolutamt   ccutivc  dcprovifionaUtcr  proccdi  poflit  rjtiooe 
teftriftaqiiippecftad  pofleinonem  diftcEecle'   alicujus  pofreflionis,  feu  quafi,  quam  proprio 
(i±,8c  ad  £iculta:em  pcrcipiendi  fruaus, &  ctno-   hocfuo  judicio,dcdecUrationc  Aaorapcrtefa- 
luaeota  eiurdeiD ,  boc  «ft ,  uc  Aftoti  profit  Q»  vttot  fe  noo  habere,  negatis  ptasdidis  duabus  fo' 

iucionibat 
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lutionibus  pcr  Rcum  fa&is.  Sin  vcio  fatctur,  aut  men  dcclinans,&:  fic  oiillius  moa^cnti  oinnis  pro- 

raus  habet  duorun  prioruai  aonoru  rolutiones  miffio  (olvcndf  |>en(ioois ,  qux  pure  &  (implir 

^ns ( ucdlixinDt )  facis  probantarperdiAasD.  citerpriyata  paaioneconfticuituri  iiecittden*r> 

IMofljrfij  Dolhaiolitcras,&  quitantiam;&  ijsccf-  citurahqua  obligatio,  nifi  contrahatur  fub  pla- 

liBtimu fufiicieDCer  probantur  pcr  Adorispro-  ,cito  fcu  arbitriobcatidimt  Papx  ,Icu  fiib  condi- 

pria»  •Uegatitiaen  (quc  pro  aperta  confeflio-  Cjone  iinpetrardx  refcrvationis  aiuaSaactitatc» 

BtMCipieoda  eft ,  L  Cnmfrtnm  C  oe  Hhr.idufd)  Clem.  u^.  uim  De  fnpfte».  negUg.  frdlxtj  e.  Nifi 

pcr  quam  allegationcro  &  cor;ft.ninnem  adcon-  eJfeutDe  ptdy.Gtgdi  drpntf.  <]H£[}.'^  t.u.  i.  Qjno  ph- 

fliiuepdam 6c  aOerendani  haac  polIcflioQea)  ipo-  cito,&  atbitrioS* p.  l^apx  lupcrvcnitnte,  pur- 

filiTidicittlleiilli  Iblvifle  liancpenfiencin  Ipji-  gaturquicquidillidciin  prcccdentc  privaia  paf^ 

"cio  pluriunn  nnnonim  :  quod  intclHgenduni  cft  tium  conveotioBc  latuit  ,c  CHffl  prtdem  &  ilagh& 

m  minimum  de  duobus  anni< ;  cum  gencralhcr  DD.  m  verb  iBmt*  DefdQii:  ideoquc  vis  ^  in-mc- 

pluralis  locutio  coocurrum  duorum  aonorum  re-  diata  caufa  obligaciooisaoc  condituicur  io  ipfa 

qoirat ,  i  Vbi mmm  O.  Dei^H.9c  «percids ciW  promiflione ,  leo convcncione ,  ted  iu  Superio- 

dicU  ,qu6d  Rciis  proannis,quibus  fnit  Rcftor  ris  .niftoriiatc&:  confirmationc ,  rf.  f.  Hifujfcnt, 

Tcu  Paftor Bcclerix de  KaqieloZtGbi  Adorifcu  tnverv.Henidemtx conYentinupMrimtKfled  exiujiien» 

•bcoastndccaaihabcnci  (quemintclligitefreD.  fM/fmn,  Gigitdepenf.  f.  dt  mu9.  Cum  ergdvi* 

loanocm  ejus  fratrem )  folutioncm  bujus  pcnfio-  tium  privatae  &  iUicitcpcfiionis  purgaturo  (ic 

nis depcndcrit ;  confcquitur  improbam e(I'e peti-  prTmum  feptima  Maij,  anno  1563-  &promt(Co 

cioncm  Adoris ,  qui  idcm  bis  petic, /.  DelefMt  folvendz  pcnfionis (it  conditionalis, dc|j«ndens 

Devutft'  deli ;  qood  recepciND  teaujua  indehiti  cb  cvenco  impecraod»  rerervacionis  Pontifici», 

folutuin  rcf^itucrc  tcncrcfur,  tetotit.  DecondiB.  nec  ex  conditionali  promiflfionc  ccdar,ai)t  vcniat 

tndehtti.  Vt  nulla  (it  ratie ,  cur  ri^orolb  hoc  rc-  dics|  niii  venicMc ,  &  purificat^  coodiciooe,  /• 

mcdto  provifionts, (eu  lequcAnCHWtiRcat^r-  .C^^  iim  Dcfcri-  figmfit.  &  prccerca  loaonee 

celli  Sc  opprioii  dcbctttNec fiAu cbprebcndicori  GobemaCorfoppitcuMio  Pomifici  pro  hac  rcfcr- 

cur  Aftorin  hacfua  petitione  qooque  infcrat,  vaiionc  formalircr  penfioncm  fuam  (tc  qualificec 

didos  duos  annosijtf^.  &  i5^<.  &cameopro  &rcftriagai,uc.primushujus  pcnfio*nisdiesce- 

plnribas  aonis  Gbi  per  Rcaa  folucoBS  fatcctdr.  datin       P«ich«  tanc'(lioc  eftpoft  (eptimaio 

■qui  plures  anni  vcrificari  non  poffnniniliprodi-  Maijanno^y)  proximo,  quod  (uturura  crat  in 

'dis  duobus  64«  6c  65*  obid,qu6dpro  antcrio-  anoo  64.  dubitatio  nulla  eft,.quin  (uluta  pcr 

realiauo)innovidcUccc  6^.  6z.6i.aliquis  termi-  Reum  pecmia  ,& qoam  AAor  Gbi,  feu  ali|,uiQ 

aosfiuvciidspenfioirisAAoriucilicercederenon  oominc  pro  pluribus  iinnis  folutam  afleritCuc 

potuerit:  namdata  rcfervatae ,  &  pcr  Pontificcm  fuprademonftraium  cft  )rcfcrcQda  omnind  fitad 

admilTx  refigQatioqis ('ut  fupaius  dcmpftravi-  didosduos  tcrminos  anoid^.  &  6f .prasfumi- 

mos )  eft  de  fepctma  Meii ,  aitni  15 6 ;;.  uccoiiftiK  tor cnim  quifque  firfvifle  ex  cauia  ,  ex  qua  obli- 

ex  nuda  fignacura  pcr  Adorem  exhtbita ;  &  te-  gatuseft,  noo  ezcaufa ,  qus  vdtaUkvcl  anUja 

i\or(upplicationis,  cuicademfignaturafubieda  Ciimde  indebittveprebdt» 

cft,  cpert^  contioet  hzc  verba ,  Ir4  tdwen  quod pri^  ^    Ncc  hanc  conGderat ioncm  avercic ,  qudd  fi.* 

OMU  timinm  ftlutionit  penfionit  butufmdt  'm  feftt  Tnf  •  terae  ilix  D*  Diony fij  Dolhain  per  Reum  exhi« 

fhsproximiceddt-.quihus  ffgnificatur, feftum Paf-  bitae faciant tnentionem  folucionum  fadarumia 

chz  proximum  tucurom ,  hoc  eft  aoiu  fexagcGmi  cnno  65.  quaG  fcilicet  iUae  rcfcrciidc  Gnc  ad  G>> 

quarti,/.  Ecw  fci  r«bMlir'or  wv^*  mlij.adcd ot  .locionein  >pria»iCermioi,qui  cedcretinprQiiaio 

cciamli  tn  ip(b  die  Pafchae  anni  i^^j.rdlervaffo  fcf^o  Pafchae  poft  datam  promiflionis  ( quae  e(% 

obteocafui(rec,nihiiominusdicideberetprimus  dcdaca  terttae  Septemb.anoi  i$6z.)6i  Gcpro 

eius  ccnuinus  cedere  io  fe(lo  Pafchz  runc  proxi-  ccrmino  ceiTo  in  fefto  Pafchc  anno  63.  namdi- 

iBohoccftaaniil^tf^*  d,i.  Eim  fci  edlenJk  mpk  'ftaiooacnftntocMi  continet  aliqoam  (pecialea 

frinc.  quia  idminuscft  ,  &  in  dubio  fccjucndum,  mcntionem  Cermioi  fefti  Pafchi  anni  6j-aeqM 

ll»ff,in  d,  1.  Enm  qtuudtnd,  m  verb.  fequenttb,  etii  loqaicux  fj»eciaiiter  de  tcrmino  fefti  Palcluc 

Nec«drem»antcd  au^ndaio.bn  auticipaa-  cunc  oroxiin^  Wntoris  lcdde'eo,qui  proiiinni 

dam  oblig^tioaeoi  Domini  Petrifiicit» qudd  in-  eilet  ab  impecratt ^a  figoacura  Apo(tolica re« 

■.    ftrumentum  Cameralis  obligationis ,  exqua  in  fervationis  huju^  penConis;  prouc  D.  loaonet 

haccaufa  agitur,  Gcdcdata  anoi  1562.  mcDGs  Gubcrnator  impeuando  hanc  pcnGonem feptimii 

Septcrobris  dici  terris  1  cui  pfoiiiniaai  feftuin  Maijaoiw  63*  csprefli  9c  (pecifici  fopplicaodo 

Palchz  fequiturin  anno  156?.  non  primum in  petijt, qu6dprimu$cerminusfolutiooi$penConis 

anno  1)64.  namio  bacre  oon  e(i  tnfpicienda  bujufmodi  cederec  lnfcftoPa(cbaeproi^mo,hoc 

data  ptomiinonis  fa&sB  de  folvenda  pcnGo-  cftannotf^.Vndcayeicicairci^tario  volooucw 

^ocp  fed  infpicicrvda  data  nuds  (igoatarx :  t  fbtvaidipenGonemprotcrminofieiB  Patchaiannl 

naropromi^iio  ipfanon  pura  .fcd  conditionalis  65.  proptcrdcfedum  praeexifteniis aut  noodum 

eft,)i ,  feu,  crnn  fcilicet  per  nmUm  jigndtnrm  s-  D.  ccdcntis  obligacioiusiquae,('ut  diximus  )in  propo* 

'l   9^tbeiefenji$refervdt4,&  D,Fett9inidafeitlm'  fitoescoiiditioaaliobligatione(qaaliseftlwc,db 

fkx fypidtnrd  refervntitnit  bmnfmttb  feHfienk  ejltnfa  qua  quzritur )  cedere  oon  potuit  ante  diem  impe- 

fmwfdfnetit'.  quae  verba  cooditionem  faciuot,  crat»  refervationis  (eu  nodas  fignaturz;  neque 

1 ,  Lstitinmqiumemerit  Deleg.  i.  8c  recipiuoC  tempos  ulla  adverfus  Keum  cxaftio  Geci  potutt ,  nifi  (uc 

\  cedentis obhgatioOis ,  non  tncerpoGtx conven»  exprefsedidumcftiopKdidocontradu)oftcn" 

^(rionis.  t  itticita  oamduccft^ft  ad  fimooi< ^  i&  Ggaantf& t  um iioii^iificat& coadirioae ,  fbh 

^  qua 


Digitized  by  Gopgle 


JJ4       lOAR   VVAMESII  DE  IVRE  PONX 

qua  promKfiofafta  c(l,  contrafius  pcriodehabe*  opiftographotfeu  dorCali  annotitione  dtdx  nod« 

tur,  uC  f.  initns  nonilTct,/ Si<jH»/H«rfaw,Def(»»/r4-  fignaturz  :  Idcoquc  H.  Inannes  Gobernatoris 

bend.  tiu^tio.  l.  is  Un.nw}:  (j.ult.De  Ttgul.mu  :ncc  ad  (cujus  faiStum  diCtus  Acii)r  tjn^uam  atdoris  (uit 

nos  pertioeti  quod  fub  conditionc  promittitur,  improbarenon  poteft^i' /ffut^  0.  Defmc  <^  towM* 

antc.  uam  conditio  cxiQat ,  /.  Si  itafiriptum  ft  De  rei  vtndl  iiU.  Decontrab.  enipi.  jnoo  Rccs  in  ftovifli- 

^le^M,  £.  t  Pecaoia  itaque  quam  Keus  bona  fide  mamorafuitiquaeobid  Act;  ri,  non  Keooocere 

jnifit  ad  D.DioiiyGom  Dolhftin^velati  mediato^  dcbet.  Qaettadmodtfm  qui  lupulatuseft  arbiirt- 

rcm  ,  intcr  Adorem  |feupotius D.  loanncm cjus  tu  ,  leu  fub  beneplacitn  alicujusopus fibi  fieri,'fi 

.  tratrcm  ,  inifli  eft  pro  folutionepcnfionis,  &  alio  ,poft  intcrpotltara  ftipulatiuncni  moram  fccerit, 

rctcrcnda  non  c(l ,  quam  ad  diligcntiam  Kci »  ac  quominus  liic  arbitrctur  ,  non  tcncturprumiiTur: 

^onam  illias  £dem  ezuberaotius  ezhibendrai;  &fiis,adcaiusarbitTatum  rctreicAacft,  omoi- 

ut  fcilicct  non  dcprchcndcrctiir  in  mora  folu-  nt^  non  arbitretur ,  evancfcit  obligatiOi/.Si-^wwir- 

tionis,  ii  iort c  nuda  lignatuf a  ante  feiium  Pafchx  bittatu  tum  l»  feq»  D.  De  vetb-  $l/ltgat,  V t  etiam  hic 

anni  6  j .  i  a: pct rata  (uilfet :  quod  quia  fadam  non  ftinirao  crat, fi  Pontifex  faam  benepladtom  om- 

rcpcritur,  non eft pcsfiimetidam,  qodd  Reasiol-  nino  noluilfct  hoic  conventioni  fcu  rcfervationi 

vcnJo  antc  cventum  conditionis  voluerit,  vci  penfionis  acconimodare.- uttnirum  non  fit ,  Odi- 

cbligari,  vd  fulvcndo  tldmnum  aliquod  pati.  camus  pro  terminu  PiicUa:aani  65.  nuliam  obli" 

Vodeeftquodgeoeraliterdecifamiit,obligatum  gationemdle,  nec  eventum  conditionis  profe- 

"fub  conditionc  ,  ante  cxinentem  conJiiioncm  fo!-  qucntib-.is  annis,  ncc  retro  trahendi  mat:riam  ad 

vete  quidem  poilc ,  fed  quod  pr.e(umacur  roivcns  annos  prctcritos  f  qui  non  habent  fom^turo  vel 

per  errtfrem  id  fieciflei  vel  lakem  cogicatione  admtnicufom  Pontificiar  Te&rvattonis  :  qua  fii* 

eventurx  quandoquecoiidiKioiuSylotecniaseven-  qucns  taiitijm  tcmpus  refpicitipoiiditnum  propter 

tum  bb  id  folutum  pcr  folvcntcm  rcpcti  poteft,  ifla  formalia  \  crba  fignats  fupplicatio.ii  inferta:, 

/.  Sul;  conditiotie  vt condict.  indtbtsi ; auod  fignum  eft  Ita  tmtn  tjued  fnmm  ttrmm tu  bu\u{n>udi  jtlutionu  i» 

eam  folutiooem  conditionali creaitoii  noopco-  f^V*feb*froxmo  cedat quod  fupcrius  dixtmiit 

deile.  llvcnit  quidcm  fcftumPafchxanni  1553.  accipiendum  tflc  dc  proximt  tuturo  ,  non  dc  pro- 

fed  non  cvenic  conditioimpetrandae  ,fcu  iropc-  ximc  p(«terico,i.  i.  £«»  qut  tMendk  D*  yetb, 

iracwrefefvationis.  Daplcxnamque  in  promif-  figntf, 

iiooe R.ei  latct  conditio,  una  tacita,  fi fcilicet,feu»  Quare  manifenuln  retihquitur ,  folutiones  prd 

cijm  vcnictfcflum  PafLhx"  ;  altcra  formalitcr,  &  anno  t^fij.fortc  fjftas otrnii  o  fuifle  indcbitay, 

cxprcfsc ,  fi  rcfcrvatio  Ponttficia  impetrata » &  ii-  iiiaiquc  ob  id  condiii  fcu  rcpcti  potuille ;  &  ex 

lias  nuda  (Ignatura  Reofeu  eiusrucceflbriDasin  eventn  conditionis »  quoad  hquentesannos.  illii 

dida  Eccicfia  dc  Ramclozoflenfa  crit.  Et  tacita  imputandas  vclut  jurc  cotnpcnfationis,  nc  dicatur 

2uidcm  conditio  in  xo  coofiftit ,  fi  &  quamdiu  Ador  recepifte  ex  illicita ,  &  prohibita  caufa,i6 

ogulis  aoofs  poft  refervatam  pcnlioncm  D.  Scr-  qua  eft  pcnGo  privata  tantilm  padione  conRitu- 

vtiiusfuperfteseflecinfeftoPafchz-.quiaeoaoti  ts»  nec  per  fedcm  Aponoiicamrefcrvata.  Qod 

mortuocxtingucretur  obIigatio,autfaltem  cxcc-  tcrdunt  illa  vcrba  didarum  litcraruni  D.  Dicny- 

ptioncpcrimerctar,/.f«<»jia^«/9i,  l.Cumin  tams  fijDoihaio,  qudd  nollct  acccptam  iKcopecu- 

&  mnHtjue  ghf.  Dr  «nralr  kgM.DDimLi^bw  ni4mpenfiQnariodare,nin  prius  oftensS.fi^attt- 

anno  Dc  vcri;  uhlig.  Cujus  tamen  evcnius  non fuffi-  ra  refervationis  Apoftolicr,  nc  Reus  in  vitiuQQ  & 

cii;  prior  namque  cxiQcrc  dcbct  ,qux  in figura  pcriculum  fimoniz  iriciJcrct.  Satisergd  fupcr- 

vcrborum confpicitur^hoc cft evcntus  beneplaciti  4"'^*^^*^"^"'°»  &prob3tumcft,  primumtcrmi- 

Sedis  Apoflolicz  feu  rcfervatxpcnfionis^utnihil  num  penfionishulcisceftifle  anno  i^^J-f.  cumquc» 

fufficiat  fuperftitcm  fuiftc  in  fcfto  Pafch-c  anni  ac  ctiam  tcrminum  anni  1555.  Adorifofutoscfle; 

163 .  fi  quoque  noo  fit  impetrata  dida  refcrvatio,  oec  Adorem  habere  aliquud  )us  pofteftionis  reci- 

prouc  hic  inpctrata  non  eft.  Vbi  enim  plures.  piendipenfioifempioannisfeqtteatibus,proqai- 

conditioncs  obHgationi  appoountury  vcl  Cacite  bus  Rcus  obligari  non  potuir.  Nihil  Fu^ragante 

iilfunt,  rcquiritur  eventus  oraniumj  ita  utvci  Reodi<3oinftrurocntoconvcntioni$,quafi  claram 

efiedualem  nativitatcm  obhgationis  impcdiat.  Yt  &  liquidam  promiflioncm  cohtincat-,  ex  co,  quod 

&ioconcurfiiplarium  impedimentorum  ,fiibla-  in  eacoRtineatnraperta  Rei  promiilbde  fblvcn> 

to  uno impedimcnto,  vis  irapcdicndi ,  feu  prohi-  da  hac pcnGonc  , ctiamfi contingcrct  cum  rcfigna- 

l)eadimauctexaiijs,qu£fubiatanonfunt,/.Sifloii  re,  icu  aiio  quovis  inodo  diroutcrc  praetaftani 

li»4i!i»D.0«fr4mf.m^fr.Siblitaque'fittfiioau6tot!  BcclefnuD  de  Rameloz.  Nam  Inde  non  poteft 

Domino  1  oanni  Gubematorts ,  ex  cu jus  bencfido  Afior  idlam  habcrc  polTcdionem'  re<;ipiendae  hu- 

hanc  penfioneni  habcr,  imputaredcbct  Ador,  tur  ]uspcnfionisadvcrfusRcum;  qt:iquamvis  prubc 

non  citius,fcilicecante  fcftum  Palchzanoi  1563.  folveric  pro  annis  64-  &  63.  nimirum  ciuia  tunq 

fupplcx  fic  &dus  Pontifici  pro  impen^ande  hac  erat  ReAor  &  dcfruduator  didc  Ecclefis  de 

rc!crv3tione;pr«Ienim  cum  tx  inflrumcnto  pro-  Rarocioz  ;  roinircc  tamen  pro  annis  fcqucntibus, 

miiitonik  per  A6lorem  cxhibicocooQetRcum  in  auc  ahquo  corum:  ctjffl  id  cooftet  cx  petitiooe 

miUa  mora  fuifle,  qud  mtnus refervatio  citi us  im-  A£koris ,  petentis  ^  Reo  terminos  ceflbs  aono 

petrata  fit ;  utpote  quiindido  inflrumentopn)*  &  fcquenti :  rolutuiti  enim  prxfumi  hon  potift 

tni^nonis  3,  Scpiemb.  anno  15^2.  Procuratorcs  in  quod  Adorpctit ;  &  paulo  poft  dcmonflrabicrjus 

Curia  Komana  conihcuit,  ad  confi;oticndum  in  licci  nonputuidc,  ut  Rcusaliquo  mcdo  tencrc- 

lefervationem ;  prout  vi riute  illius conftitutionis  cur pto  tempore  feu  anRis,qu1bi^  defijt  elTe  diAift 

f  rocurator  ^ei  confiEofic  ia  cam  t  ut  (onfbs  cs  iSccwilEs  polTeffor* 

. ,     * '                  "  Pene 
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Q  Vnh  pnrceriennius  alimeDtoniin  eoalideri- 
ciOD«D  »ad  quc  Rei»  quoquc  coUimare  videtur, 
ut  faciliv^  exrorqucat  petitaro  provifioncm  •,  ob 
id ,  quod  ahmenca  finc  favorabilia ,  &  cum  pe- 
tuntorin  contrtdiAione  adveriarii,eoruaino- 
inioeproviiiodeccrni  foleat  anic  pteniorem  cau- 
fje ccgnitioncm  ,  uhu^  tid  lonfiit.  RtgtM  trail.di 
feni.p9Vifm.glof  z.ari.i.  idcoque  vulgd  dica- 
tur ,  quddutexadio  aUnentorum  retardari  non 
cWl^er,  propter  periciilum  vitx  hominis,/.  F//u  dr 
tbt  Baid.  C.Dtfiatr.ftttfi.Cig.  dtft»J,tl-  6.  li«.4.tca 

quoque  dcc  legitiiiil  refervit»  prafioois  loco 
•liaieatorumfoluciopefflitem  fcu  contradi&io- 
neiD  ret«rdari  dcbcat ,  not.  in  l.  De  atitnent.  c.  De 
.  tfMfilt.G^.C0iif.  1  i.tdoitri  cufu  m ^.Rebkjf.  deftnt. 
lO  f9wif.mffsfat.nu,it^,  *  Cactcrum  ut  hoc  in  ge- 
ncrc  vcriim  f:t,tvim  in  !jtcris,feu  nuda  fignaiura 
refervacx  pcnOonis  cxprcflis  &  conceptis  Verbis 
.diidtur,<7«o</  reftrveturptttjio  ttct  aUmmiwumif^ 
feiifonarg,c^ui{i  ex  pi«  caufa  confiderationc  (qun 
.pleriquc  in  alimsntis  conftitiiunt,  And.tiraquel, 
defiacdufa  ttnptAfat,  verf.  item  Ugat,  ahmen  )  vel 
.1!  refervetur  pro  paupere  ,  quafi  tonc  fobfitcon- 
.  diiio  ctufae  alimcntorum ,  itraqueL  loc.  fuf.cit. 
idtaotennrn  prifumitur,nec  fcrv3tur,cum  re- 
Ihrvacur  diviti,  ic  qui  htsalimcntisnon  indigcc. 
.fi^ue  aliunde  exhibere  porcO,  drgum-isitiaka 
imHt  De  libcT'  xgnofctn-  &  prifcrtiro  quando  ad 
latiorem ,  vel  lauttuicii)  (eu  commodiorcm  fu- 
■ilcDtattODen»  ieo  exhjbitiopc^m  penSonarii  fic 
hujufroodi  refcrvaiio ,  ut  fada  cft  hic.  Suppli* 
c»ndoctenim  di«f^iis  Adotjhyc  verba  infcruit 
fuar  fupplicaiioni ,  ut  cotmodtin  fu(inttari  fale^t, 
Nec  tn  ea  caufa  liibfiftit ,  fed  fobiccit  8c  aliao), 
Ve  ex  kuiuftnodi  fua  riftgnaliont  nmmvi  difpendium 
fttiaiur ,  (\ude  id  Adorem  relata  i  ilfacft:  quia 
is  fiofnquam  ohtinuit ,  ergd  nec  relignarc ,  auc 
dimitrctc  potuit  Ecclefiam  de  Raroeloz,  l.  De(tm 
Deverb-  obi<o.  &:  ad  Dominum  loannem  Gubcr- 
natoris  rclata  A&orem  non  concingit  |Cfficitque 
iit  fit  plaod  gratuita ,  ac  locrativa ,  tc  vclut  ad- 
vcntitium  Iiicrum,quod  favorem  nulUirome- 
retur  ,  l-  itcndiktt  aclfri  §.  }.De  rtg-  iur.  Ncquc  cx 
pliiDcntorum  caufa  conftituca  dui  potcft  ,  1040. 
Bipr*  Caccialupm  dt  penf.  q.  9.  quia  paupercacis  D* 
Servati)  nulla  fit  mcntio  in  di»3a  fuppiicatione, 
nequein  pracccdenti  concradu ,  neque  etiam  in 
•dis  boios  caufaet  8c  rei  cvidentU  conirariuiB 
deinonftrat.  Sic  ut  in  curfu  buioslitis  bis  reieda 
petitio  pronnifTionis  folutionis  antc  cauf.i-  cog- 
^    nicionem  ,  nunc  in  exitu  caufx,  ea  innruda  & 
7    perorata, cnm definitiv^  pronunciari  pofTit ,  ad- 
mitii  aut  dccerni  non  dcbcat  :  dolo  cnim  facit 
(  ut  diximus  )  qui  petit  quod  Uatim  ccftituturus 
A,d,l'jioloDeexctpt.dolt. 

•  •    Sicigitur  difculU  &  averfa  pctitioneprovifio* 

*  «alisfolutionis ,  fulumhocrcftat  excuticndum, 
an  lUus  e/Hcacicer  fueric  aut  fit  obiigatus  ad  foi- 
veadlim  hanie  penfioaem  etiam  poft  cempus  itf 
Cgnacae  feu  dimilTx  Ccclefig  de  Rameloz  ad  opus 

'*  D.  Toiiflani  Pontani,  hoc  cft  pro  anno  fexagcfi- 
mo  fexto,  (cqucnttinam  (upcrius  facis  dcmon- 
ftffatumdD,obligationcmpro  annis  (cxagefimo 

4  ^nirto!<:  fcxig^cfimo  qutnco  Icilutionc  prorfns 
extin&am  cilc.  ii)  quo  ecticulo  rcm  brcviter 
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.perftringemus ,  cuc)  dc  co  qnoque  fcriplcrimus 
in  prsccdcncc  confuit.uionc  ,  vtdes  conf,  174. Ec 
fane  nulla  potcft  luc  cile  |uOa  dubitationis  caufa: 
cum  rcfcrvatio  pcnfionis  io  ccrturo  cafum  noa 
indodaialios  minimeexpre(Tas,  multd  minus 
ad  illos  cxtcndatur ,  PjuI.  Ptttif»  tonf.  y  Vmt  ifiim  - 
Moriajierij  nn-  145.  vc/ 4-  *  proefcrtim  in  matcria  'I  v 
odioia,&  ftri<:ki|uris  \  uicft  pcnlionis  relcrva- 
tio,  G^mde  penfiM'^^.  ioqua  cafus  omiflijs 
pro  omifTo  habetur,il  Qmcijaid  aj}rtw:^erida  De  vtth. 
•bUg  t.  Snfceptum  Dt  ufLnfi»  Itb.  6.  *  Lt  ut  peo- 
-fionisobligatio ,  (carefcrvatio,vciomaiadnoaa  ^ 
vel  difficilius  excenditur  ad  fucceflbrem  fiogU'* 
larcro  inbcncBcio  ,quod  pcnfionegravatum  c{\, 
fi  falccm  in  fupphcaiione  nulia  lada  cft  ruccelfo-- 
rismencio,6i;4iir /Mi/.  f . 44* ^ica quoque  fuc* 
cefloris  fada  mcntio  in  partc  difpofitiva  hoc 
cfficic , ut  adveniente  cafu  fucceflioois ,  vcluc  rc- 
.refolotl  &extinftfi  conditione,fubqua  confcn-' 
licns  in  rcfcrvatic  nem  (c  obIiga\  ic  ,  vidclicct, 
fi  &  quamdiu  Redor  Ecclclis  dc  Ramcioz  cfTct, 
illiufdue  fru&u^  rccipcret,  idcm  coafenticns 
.afflplittsnooobligecur,fedia  fucceflbrem  tcaof- 
feraiur  obligacio  :  quia  fcilicct  h.rc  eft  lcx,  Sc 
conditio  confcnfus  prsftiti.  Veruoj  quidem  cft, 
didum  anteccdens  inftrurocDtum  coDventioois  . 
inier  Keum  &  D,  loanncm  Gubcrnatoris  inici^ 
(  Dcus  fcitquomodo  )  cxprcflira  contincrc  hanc 
claufulam,£lMW^M«rffro  D.Pcttuni  ptaiaUamtc^ 
tltfim  M  dr  ftMMffoz.  refigiiart  f m  aliat  qutfk  NMis 
dinitiiere  conttngeret ,  ipft  D.  Strvatto  quoad  vixerit 
fattifacere  .fed  ca  claufula  pcrfc  ftat ,  ncc  habec 
adiundom  iomentum,aucfuftencaculuQ3  cxfc« 
quenci  refervatione  ApoAoIica:  tdcoque  (  ut  fu- 
pcrius  diximus  )ca  inpartcnulla  &  minimc  ob- 
ligatoria  cenferi  debet ;  quia  iciiicct  privata  tan- 
tum  pa€Uo  cft ,  ideo^ue  illictca.  £t  hmc  fit,  ut  io 
coDfticuenda,acfuit  hmttibut  circumicribeada 
obligationc  penfionaria  ,  infpicerc  oportcat,non 
inftrumcncuro  antecedentis  ^  convcntionis  intcr 
partcs,  ied  (equutae  fuppltcarionbS,  D.  N.  Papaa 
pro  obcinenda  rciervatione  porreda  :  fic  quod 
infpicicndum  fit,  quid  concineatur  in  veocre 
fupplicationis  fignatx  ,non  quod  fubiedumcQ: 
la  Romachum  pvaBcedcntiflprivatas  coiiventionis; 
qux  fxpc  continet  materiam  nimis  crudaro,& 

3ux  digeftionero  non  adroittit ,  &  delata  ad  aa* 
icntiam  pontifids  leiicitor.  Vode  %i8iim 
Aponulict  nttmqnaa  plos  cribuit  qulaperfiip- 
plicacioncm  petiiuro  c-xidnj.ud  Gomtf  adrtg.can- 
ctV-  i^mialifojf-  q,  i6-»«.  9  uc  ncc  fcntentta  ulcra 
pecica  c«esiditur,i«Fl  fundk  d-  ctmmHni  diPMCi 
quia  forroa  pccitionis  &:  fupplicationis  dat  in- 
telic&uro  per  fubicdam  Cgnaturam  iropctrato- 
rum&  coDccfrorumjf.Iww  d^eBtt^^  eetammm 
verb  txforwapttilionii&tbiftlin^nwit^,  Dtfidtm* 
firum' 'Hcc  dubitanduro  cft  ,  quin  A&ov  hojus 
cauix  tcntavcric  impetrarc  iignaturam  pcr  iup- 
plicacioaem  coniiiieotem  inmtioaem  didc  clan» 
fulas  exorbicantis  de  (blvcnda  eadem  penfione 
per  D.  Petrum  incafuro  rcfignationis,  vcldimil,. 
iionis  dids  Ecclefix  ;  fed  iUam  tamquam  nimis 
illicitam»  &  l  jure  fcripco  exorbiuntem  reiedam 
fuifTc,  tdeoquereformatafupplicationc,  &  omif- 
ia  di^i  claufula  exorbitaatc  de  folvendo  [>ofl 

cefignado^ 
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fengaatitfnefn,reu  dimiffionem did«  Ecclefia*  coalUc  de  qaanticete  repirationic  Ece1eGs,ob 

it:rum  luulc  lu^.|)iicattiai  i  nodo  Cc  forma  in  Qvam  (ecundo  loco  Keus  folutionein  pcnilonis 
cli(:>i  fignita  fupplicatione  contcntis.Qus  pro-  dimimiere  nititur.  f  1-t  ut  de  hiscx  aflis  litTuiJo  ^ 
CulduLio  ciiam  vidctur  cfTccauia  ,cur  rcfciva-  conUaxci,nihilolund.it!ore<tct  licus.Namquod  • 
tiopeRfi  mis,8r  nuda  fignatUi^  fitcxpcdttale-  «d  prioieffl  ei(ce|>ttoneakattiact,ett«mfivenim 
rius  ;hoc  cRnonantc  fcftum  Pnfvhx  anni  1^63.  aiiquatenus  ru,cuod  claufulaii^Mm^^fWanilfW 
Itaquodaniccccens  proroiffiu  dc  fulvcndo  polt   w<.  non  includit  rafum  tnfolitum  &  incogi* 
rengnationtm  fcu  dimiflSonem  tuciii  juris  im*  tatom ,  Hw.Gi^4n&^«i/^^.<J5.  qualt*  eft  hicca. 
pofubiLtatc  in]po(nbi!i$,ideo^ue'noo^igato-  fdsfolveods  dimidts  parcis  bonorum cx cau^ 
ria  jdcpcndcns  a  claufuli  ,c,ux  totam  convcn-  contrihutionisSi:  cxadtivnis  iaicalis ;  ut  obliga- 
tioncm  &  prumifrtoncm  regic&  modcracur  ,/7  tusadumma  onera  alicujus  rci ,  non  intcUiga<' 
■fUtitam  ftdk  AfePoHc*  Atte^tut ,  in  re ,  quf  tur  obligatus  nifi  ad onera  ordinaril «  mlnime*. 
illiciti de iure,& fic  impoffibtlis cft, non fcquu-  quc  ad  cxiriorJinaria  &  infjlita,/  RtttUuveBd. 
xo  Ponlificis  bet-.cpbciro,  Deii  in  i  Kcnfvkm  D.   if  tbiBurt- Decoi/ttab,  nnft-  /.  Meduo  De Mta  & 
\>c  gctio.cr  obli^.&  tn  §.  Si  inifcftbtlis  JnjlttnT,  dt  vt-  f'S^'o>  Angticonf .  176.  pramifteudum  ejl; cft  tamcn 
titilib.fiipuUi  QiiWmo  cum  conflct  cx  tcnor«  ip.   aha  |uris  tatio  ,cuio  ex  vetborum  adicdioncdi* 
liosfupplicalionis  lignatz  illam  clk-  tx!-,ibifam         claiifulEvis  thtcnditur :  vcUiti  cum  (  uti  ia 
^icofub  nonnncD.  ioannis  Gubernaioris con-   F^P'^''** ^'^"fi^^oisrcfcryationcevenit j (iccon* 
IVahentis,:^:  pici(centiscum  Donfltio  Petro,  fcd   '•'^P^*  eftciaufula,  ttA«r4  Atmni  iecimjJubfiiM^ 
D'Scrvati|  ,qui  cum  todem  D.  Pctrononcon-   cSrrf/w  quocumiue  oritnAiii  &  txtfMtdmjirio  otun^ 
rraxtt,fibi  imputarc  dcbct  idcni  D,  Scrvatius   i}ii*vuetiim  Apojloltcd  auclvTiuteimfofuu,  t  Sioi* 
hu)u$  caufx  hQ.Qx ,  quod  nullam  mcntioncm  fc>   hs  emm  &  pans poceitatis  cU  cum  liia,  A  quoctm'.  %  - 
cerit  promtfDonis  ibivend»  etiaro  poftreGgna-       "*^'      fol^oqttim  inf^itt  &s-  qui  adicAI 
tioncm  ,  fcu  dimifTioncm  ;  quafi  fcilicec  ab  ca    Hicronymus  (jigas  ( cujus  oufloritJte  Reus  ni- 
iccclferit  6c  coDfenfum pro  partc D.  Pttri  in  hu-  )aperte  fjtccur  Pcnrionarium  noa  ccneti  ad 

jufinodi  rcfervationem  prxftitum  ad  illum  cafum  contribntfoiicm  hujufmodi  oneris  iofoUti ,  ucqu^ 
Boh  cxtendcrit.  Prout  eiiam  ric'iateIligcado&  tlxiediiiBniti  penfionem  :  cxtraordinaria  autcili 
accipicnJo  rcfcrvaticncm  amplius  qoam  qua-  infolitis  atquiparari ,  &  velut  fvnonyfr.a  hac  in  re 
tuorannispollannum  qtio  RcushancEc-  ft<^  itfdero  haberi  ccrtum  cli.  Extra  ordinem 
clefiam  dimifit  >  qaoad  Reum  tacuiff ,  nec  •dvtiir-'  cni<B  dicoatur,  qu*  iofoHta  funt,  &  qiua 
rusillum  tamquaro  non  dcfruduantem  didam  profpici  ac  prxvidcrl  non  pojTunt,/.  Aviic'/' 
jBcclcliam,  perfequuttonem  alicujus  folutionis  {truEx  t]fiil^.c4uf.imierti,  Vndeeft,  quod  idcm 
fccit.  Et  quod  magis  cft  dcrelido  K.eo  D.  Tuuf.  Gigas  di verGs  locis  parem  vim  tribtiic  verbo  ex» 
fysuim  pro  i)S  annis  periequutas  eft ;  ut  (atu  cdn--  tr*m£>UKri»%  &  verbo  i«/«fifi,  vufl-  '66-  &ttt^[ 
ftat  fx  cititionibus  &  alijs  ad  hunc  fincm  ten-    8.  Rtqutfitiorti  tu,t  in  ^nt- 

dcntibus  adibus^quos  Ador  obicdtone deHci-  Nccquicqoam Reo fuffragatur,  quod  deau» 
Cntis  maodari  \it  avertere  conatur  ;fed  pcrin-'.  6oritate  Apoftolica  coojunda  fit  mcotio  iquaia 

firumenta  exhibfta  &  teftimonia  teftium,qttOs  indercftringaturdaufulxtamefiuGs  verbis  con-. 
Rcus  prLxiuxit,  fatis  probata  funt.  Quamobreoi    ccptae  potcftas ;  ut  fcilicet  non  comprehcndat 
hncm  tandem  facicndo ,  fuftjnemus.  ofEcmm   hunc  cafum,  qoo  Priocipi  iaico  onus  dimidije  . 
Keverendi  Dominl  ladids  cffi^  at  &aiodum  panis  bonotum  p^sftainr:  *  nam  Apoftolicae^ 
conclunoncm  pro  parte  Kjeiin  iMCifanfil  piopo*   audoritacis  mcn:io  pcrintentionem  ,nonpcrrc- 
£cAa3|fcQteaciamdicat.  ftri&ioacmadicdacft,additadidii*ne,ErM»i(|uae 
D    k    J*  implicandi  fteicendendipoteftaiem  habet,Birr» 

Ue  rrxbencllS.  '%nl.i.infiitsitut.vtlcur.mtmm'tUttiMClm.i,De 

ttfiA  &in  Cltm.  ((.eligtofus  T)tfrocur.\Mwni3,x\n\ta 
.  SvMMARlVMk  iiifcrioris  audontas ,  fcd  i^ontthcia  lcu  Apofto- 

Petinoois  remilSav  lica  quoqueh{cinclodaton<lttanmajorfit  dafai- 

x.  4.  C/^n/uiW, ab  omni  &  quocumque  ordtna'  tatio  de  Pontificia  qu^m  altcrius  cujufcuir.quc 
tiojic  extraordinario  oiidicltbenifb  non  infcr  orif.  Deinde  cum  Impetrans,  rcfpondcndo 
includitcafum  infolitum.  ad  srciculum  ,  quo  Rcus- allcgat  cxadionem  di- 

a.   JtiftUtaaiextratnfotgr^sM  dififM-  '  midixbonorum  adutilitatcm  DucisBrabantias» 

j,'  Etiiw  di(Ut  imfltcdt  &txttndtt,  quod  plancinfolita  i5c  nulla  proviJcntia  compre- 

CONSILIVM  CCLXXVir.        hcalibilis  cflct ,  cum  fccularis  fcu  laicus  Prioccps 

EXcEPTioMBs,  qoibusD.  EyooduiLco»  C4ericiteiadiones(eu'colleAasindicerenonpo&* 
nardi  advcrfus  pCtitionem  D.  loanaisdo  fit,  Auth.  UtmnuBiC.Deepifc.&tbwuiitConfcitusiBie 
Douveryn  Impctrantis  uticur  in  *carfa  mcdictattfm  hanc  folutam  cffe  cx  conc;(7ionc  & 
petitxpennonisduodeciroftorcnorum,rc-  audoritate  Poaulicu  ,  ccifante  poicltatc  tn  am- 
fcrvatorum,fuper  frudibusCmonicatns&;pne>  piiationeadicAc  didionis  £ti4Mi,comprcheiifiis 
bcndx  S.  lacobi  Lovanicnfts,  jurts  fo!idit:tc  dici  dcbcrct  hic  cafus  fub  vcrbis  Bullx  rc?crvarae 
non  confiftuac.  Piimp  ercnim  non  conftat  dc  pcnfionis,  ciita  non  conftct  cx  a£ti$fola  laicali 
tempore.  quo  medierss  bonorum  per  Ecclefiafti-  audoritate  hanc  medietatis  pratftationem  fiiifle 
coS  fuit  Duci  Brabaiitix  f  Iut5;  an  hoctempW  impetratam. 

incidcrit  Rcocxiftc.itc  hujus  Lcncficij  pofTcirore,       P^r  cQ  ntio  cv.i  kndae  altcrius  cxccpticnis  ^ 
an  co  tcmporc,  pru quo  pcticur  pcoliotoeque  itcm  dc  facicnda  dioaii^ucioiic    rcparatioQca>  Lcclc- 

Cztnaca 
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ric.nam  etG  ilU  in  gener«1ibiu  fiflBpiicibo^ue  cauTi  perpetua  non  fit.fed  tcmporanea  TantiiiDi 

teroiinis  penfion»rio  ad  folidam  eia^oneiD  pen*  du)>itatio  timen  nuUa  eft.quin  inde  didorum  fru- 

fioah  contendenii  obciTe  interdum  po(fit,  CttM  duum  direinuiio  conTIitui  pdOtu  *  C&oilifiin  ^ 

d.conf  S.  BK.  5.hk  tamen  abrupii  eft  di^xde-  id  in  frudu,  i?c  reditu  dccimartjmfit,  quodexea- 

tra&tonis  feu  dimtoutionit  «Ut  rcmilfiomtpo-  rum  locatione  ^ercipitur,qu6  miAor  cft  mcrce- 

tcftas ,  per  prxtadx  generalts»8r  eitcnr»  cUafil--  dist  feu  penfionis  pracftatio ,  ibitiar  <)uoque  cen«  ' 

1«  adieSiooem,  DtqutaiMque  ordmaru  &  extrdtT'  fcri  debct  fruAuum  &  rediiuum  modus;quia  mer« 

iaumtatrt ;  uti  in  maieria  penrionii  confulendo  Ces  (ieu  penno  pronaturali  rei  frudu  t[\,l.vriiin$im 

refpunditdidus  Gigas,i.(M/'. 8.  w/iic.Quamvii  D.  x>e  ufur.  l.Tuhii  IrthttiMi  titu[uf.itg4t9.  *  j 

interim  hoc  quoque  rerum  eHe  videaiur,  rcpara-  Q,)z  quidem  dimihuftuoii  caufa  pcr  fc  tMk  <ni« 

tionesejus  tantum  Bccteii;r,  fuper  cu|u5 fpudtibus  clcns  eft,  ut  ob  ilUm  quandccuraque  fupcrvenicn- 

refervata cft  pcnfio^in confidcrationc  m boc  arn-  tcm  condudon  decio:%rum  debc  t  Bcri  remiflio 

/  colo(acieadcrcmi(Runisatttdedaftioni»litbeo-  fwaficftiis,fai  eapro  moJo  fteniitatis  dcofttt 

das cfTe, ndn cciam aiteriuk,cuius firudus Eccklu  ihJe  contingentls in  frudibus, /.£x  ttniuRo^.fu 

penfione  onerata  recipit ;  ut  in  propotito  elt  £c-  te»iptfaiu,  l.  St  n,eri,ej^.  vu  mM«i  DtLeutt.Sca ,  uc 

ciefiade  Oppcrbafio,  fupcr  uuaharcpenfiorcfcir-  difiumcft,b»cc4uiau(perp€iua  noncti,  ica  qao« 

Vitaiion  eft.K.emotisergob>s,quxpcti(ioni  Im-  que  pcrpetuam  diminuiioois  occationcm  nuo  tri^ 

petrStis  II.CDS  cbi|cit,Te!iqrucft,iitR  eus  iupeti-  buit.  Dutanrt- igitnr  dini:nutioniscaul^tldarii)it 

tioosoi  iaiiiciriatu   pcr  omoii  cuHdemocturi  ipla  ba;cdiminutio,&  uundiutius. 

t>    U    J'  Btdeni  caofacftdfmtaiitionis  Iriiftoumiquai 

Dc      rracbcndllS.  tonungitexgrjiiid  ne,6ctea)ptftarc,ob  quaaiii* 

S  V  M  M  A     i  V  M.  iBilitcrconauduripenrtorcmiiti  vcidifninuide* 

Pcolio  quando  minuenda.  iMt.fjliem  pro  lempore  bujufmudi  advuficafuf^ 

f.  tei^k imumtkfnMm  MtuiU  Jftni»fi*Hfi    '  tLS3ttmi»!U^.w  tduf^tiik.  • 
2.    Frii:.'ui  rei tfttmMturex  mm  mercede.  Quz  tcrtio  loco  propOi^iturdiminutiotaiscaito^ 

5,    R«n>i/>o  meradufutUudd  tk  jUTiiitjum,  fa cx  necelCtata  prcftands  nuiorii  compcieoti«, 

4.  CoHgru*  fvrtwnitfrdftam Him  iji  tieKpirtm,  ftacongrux  portioi^Mori^ 6a  Vicinu  perpcb 
,5.  tnamuQutHttt^uuturnifidtdii&iBmrikit^  taoEcctcfiaedfftiPcifboatus.evidaitcnidimijiu* 

5,  Triintu &  tudtSitnts  quitftnt.  tioois rationem habetiuifcilicci tanco  minQs ceo- 
7,   ^uhftitum  tbMrit4ttv»mt&esihtdr*tUumM 4i  ^<^*tur  cITc  in  fruaibus,  reditibus,  &  pruvcnubus 

'    Fnfimurimpn/lmkiih  diat  Per(onatas,  qttaoldplasc«  iUiscftpnBflaa* 

t.   frocurdtmu  tnm  hm  ptrtmet  ui  Ptnjien^rm^*  '^^tti  di&o  Paftori ;  quia  congrux  portionis  pra» 

CONSlLlVM  CCLXXVill.  Raiio.eit  dcctmarum,  aliummque  Ecclcfiafbo- 

VERBABullccUra&  manifcfta  runt,ac  norum,red»ttam,frttavunft pro?cntuumoous 

ob id in  ph^pofiat qa«(Honibus fcrupu.  prorfus  ncceUarium |iilrk oinnnidinh»rcns,c.ftMl 

lofc  inquircndum  non  cft,  ao  penGo  Dt lupplcn.ne£L fr*Ut.c.AVMrittu  ot  mtnuttii  t.pi  L4-  ^ 

-fruduum,  redituum^Oc  pruventuum  terMenJi.  ue  frtkn.  *  fruaus  cnim  rei  cujuique  ' 

Perfiinacasi  de  quo  agitur,  fub  valoie  i^tf.flufc*  noa  intelliguntur,  mfi  deduAis  non  taotuin  im» 

kiorumfit  cxprc0ii&  appofita  gr^tiS  taxatiohis,  pcnCs,  «^uz  lo  colltgendh  fn.fiibus  fiunt,ADiv»r* 
«B  demonftrationiS|  ad  cum  finem ,  ut  certd  coo.       §-imPtniml,  Fikltm  Sotuto  mdtrtm.  vcriim  etuni 

ftitui  polfi(,aa  diminutis  frudibus,  provcn-  qmbuicumque  oneribttsordinarijs,/.NM  sn^ltm 

'  tibos^tt  reditibus  prsdidis  infiwtakam  prrdi-  ^  Itg^imMdiimLabtat^kmOfmHtrtif  Fttm.  mn 

.  Aam,  penfio  ododectm  ftorehorum  Capitulo  ^i^turesnu  i/^nerefcrift  Decmconf  }^6.sr4iutum 

Eycl^enfi  fuper  i|fdem  fruatbu» ,  reditibus  fic  ^•2*  Oous  auteu.  rti  eft ,  quicquid  ob  cam  prz- 
<>roventibas  feicnrau,diaiinoi,leo  illiuf  reariOo        debctyi*  Hdkwm  vnf,  jkmHmi  &  «Irn  mer4  Dt 

hcri  debeat,vel  nont  T  uidebet,cum  fruau$,rc-  l>eufufrSu* 

diius  6i  provcntus  fub  ccrto  valore  cxpHmuntur       Qupd  quartolocopropooitnr  dc  fubfidio  Im- 

taxatioois  grati^,  noo  periode  cum  pro  demon-  P^^')  m  bcUuro  l^urcicuai,  quod  Ire^uenter  indi- 
ftratioiie,iUMie  fiBbtiofieri  dcbeat,  apponuotur,       &  recurrere  (olct,  curo  ad  onus  ipfarum  prz* 

utdocctHicronymusGigas,  •»rr45  <fc^rr>/'.  dtaarum  decimatum  pcrttncat ,  &  ob  illas  & 

Cum  coim per  did*  Butts  cxpre^Ta  vcrba  cautuia  pro  modc)  illarum  prasftetur,  five  illud  fit  ordioa- 

(ic, qudd  fi  iirttAos,iedicuf  Sc  proveatas diS&  Vti*  'iuin  &  pcrpetuum,  firc  e«rtordinariliin  A  leiBfr 

fonatusdiminuantar,ipfa  quoque  praKliaa  peo-  porarium,addiaam  diminuticnem  on.nindpcr* 

fioododccim  florcnorumdiminutdebeat,  iuxta  <>net.  *  Isenim  dcbet  tcmporariasfundi,  autrci 

ratam  diminutioois  hu)u{modi  fruaoumi  eaio  *lterius  indtdioneifuftin(.re,adqucm  frudtusrcidi 

p4rte  dobtcationc  noo  habet,  quinhscdiniiBatio  peninent,  j. j^tfr»  UJH  tfufiu&iiUg.  d.L  HuBmmf 

fic  propcrcionabilitci  fien  dcbcat.Hoc  igitur  (olu  '«^'  pender.tes  §  St  qmdcloACArum  ve  ujufruffuj  cum 

ioquirendum ,  ao  propolitc  diminutioius  omnes  bni  aaec  tructuum  oncra,  /.  h eq.fi iftnatmn  Dettitm 

caufx (uftx,  & cjuldem  polcftiCis1ioC,adllOC,ut  fenf.w re dot  fdSisgUfta d.l.Qtturoh V.ferttntti^dt» 

redc  dici  poftir,  qudd  firudus,  icditas^ pcovcn«  o^ue  in  iplis  tivA, bus  cftc;  ncn  ceniLtur, quoU  eo 

tusdiCti  Perionatus  (int  citci  dataiB  pnttadc  nominc  a  policftbrc  praeftandum   eft.  V(quc 

rcieivationi»  diiumutif  adto  ut  k  didu  Capitulo  pro  portiooe  dt&m 

Ht  fani  qnod  ad  prinam  dimiimitoniscaalani  neoiioius  odcKiccim  florenorum  nuiofinodi  »u 

attinet,qu£  cx  temporisiofelicitatc,&  ealamita-  butum  feu  inuifium  pctipodit,  &  qu'..d  Facultas 

4c  tiOCeit  prjptcrbcila  proponinir,  ^uaovisen  liicoif^ica  (  cui  hic  Hcrioaauis  locorporatus^ 
ConCWaiBd^ToaL  Aa«  &uoi- 
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votcoi  eft  )  nfpcAii  oanbBifruAoiiinfol!*  fefttnoBcftiotitlimportfatalia  jorirjoootan. 

dum  fuUit,  proptrte  adido  Capitaloproportio<  tdcnnoniatra  priaauai  aonuii)  ,rcd  nec  mtrafe- 

nabiliter  repetcrc,  8c  noulto  roagi»  lo (olveoda  hac  cuodum » cu|us  obtinendi  nulla  propi)6ti  tii  (>ro* 

penGoae  dctrahere,  &  rctmere  po(Dt,I.CiM|«|0l»-  babitiscaufa.  Quippe  (cotentia  4  (^ua  appcllatuai 

fir  D*  ctnfibus:  Prout  in  fimili  de dcciflM Pipaiit  ^St»  iataeQ  vicciinia  prima  Mtrd|  •noo  i^Sy^et 

Q\3X  intcrdun^  fru6iibus  bcoefictorum  imponituri  qua  die  ufque  ad  hunc  prsfentcm  mcrircm  Apri- 

fcnbit  loanncs  Baptiftft  Ccccialupus.  tnirdil.de  lcm  aotii  i^yo.plttrquamintegrumcrieoniumlap^ 

ftnf q.  \-j.Sic  probot  Philippo» Detius/  (»nf.  1 ; 6.'  fuo eft {jf «  oc lic iiieZiQ&biHs dermto ,  AiirA. h 

-  Ontf a  cotliedncici, &  ob(bai|,de  quibut  quin-  qm,  l- Jin.  §.  tSndttUm  in  ftne  c.  w  tim/yf^dffeUxiak 

'  to  Ii  Cv  pro[)onitur,codcm  loco  lunt,non  quidcm  cx  nulUciufa  triennium  dari  poifn  ,  CMjj-id.dtcif, 

ad  I  lum  hnem.ut  ip(a  penfioperpetuo  proptcr  «1«  6-  dt  ^fftl-ghf  i.mvtrb.frQnuaitdt.  U- StbtlnevM, 

lorum  prxlUnuoem  pro  tempoce  iocutrenteoi  «jppfl.pMto^  Qosdcfercio  £icit  |ttt  leoicotia4 

d»minuatur;  fed  ut  Pennonanui  poffeliori  didi  qua  appcliatum  fuit  jtranfeatin  rim  |udicatadn, 

PcrfoTiatus  coDtribuati  &co0eohoconusfufti*  &  cffc&um  irrevocabilitatis  ioduat:&  quideoi 

neat;  cum  froftann  onos  reile  fit  &  fruAibuf  icautAneallatliedachratortt  fententia  ludiciiT, 

beneficii  inha?rcat,c.c«ii/itfrr«rr  Deoff  tritn.c-Cnm  adquem, fcu  ^  qt  6  ad  excutionem  (ententiar  pro- 

in,  Aptilolui  D<  \  tdc  iharitjt.rafiblidio,  ccdi  poffit ,  p/;;/- Dfiia»  »!<•  E*  p.irff ;  ««•  8- iDtrr/^ 

cujus  Ipecies  funt  caihcdraticuni,  &  obfunium,  ffif.c  me'  PerfonMtnfiftt  Dtsfftl.GHidt  p*fddt(if, 

pain«  tnditur  per  BertlioloiDSuni  Belleoxtniin,  4)6* m.  aj.  Cfg^  4-  tktif  6.  V  fque  aded  iic  loi» 

In  ffAff.  declmit  fiibfid.  <j-  57  Dt(tu<  tn  l.ftnult.nns  dtx  ad  quem,1ivcc|Uidclcgatus,po(nt  fi  vditfcn- 

4.  C.  Dt  coiUt.  &  i.  conf.  I5<$.  nu.  j\,&tbt  m  MldtU  centiam ,  ii  ^ua  provocatum  fuit ,  confirmare,fi 

&  Udfdptm  tkfttvMi  &i»d  t4ri  ffr^UBitmiimtk  «i  negotiam  prthcipalc' comioi^im  eO  ( ut  m 

g  601^.  in  tr^S,  dr  dMfit» /iif/'.  fir«/i.  O*  *  Scdnon  rcfcri|Nohuiuscaufscontigit)hafio  abtew  mo« 

perinde  ad  onui  penGonar>i  pertinere vidctur  id  do  rctraflare ,  R»f4  dtcif  98-  Ltitt  sftUat  0 .  alnu  efl 

quod  «nnue  forvitur  pro  placito  al}(cntj«  illius;  lA.dtafftlUt.ifitiuvno' -^^l^i^vttUtidfftEdta  dbm 

idecq  ij  e  pcr  f slam  R.eft3«em|iea  cuiqiu  ciiii  loco  ^  41.  i»  ttff^-  iM  «rii j>  Q,uk  pnoia  confidircno 

eft,  6ne  onere  PenGonaiij  prx(\aredcbec.  Prout  fufHcfre  poQct  appcllatu  ad  obtmendao  cauf^ 

nec  ad  Pennonar<um,fcd  ad  foium  EccleGae  R.e-  vidoriam  \  pr^fcrtim  nunc  poil  C^oncilium  1  rfV 

^orem  pertinet  onus  procurationia,  quod  fuftioe-  dcntinum  ,  quo  harc  f.ita)ia  |uris  ad  piscium  ob- 

tur  propter  vtrttatiooem  £pifcopi,  autLegaCO*  lcrvaciontui  rcda^  videotUiti  S<|f. '14.  t,  xo  it 

rumSedis  Apof)olicar:quiailiamagisrcfpicitper-  ttfor.  cr  ftjj.  15*  f.  10.  i«  //fjf  (ffrf/orw^r.  Sccuru 

foncm  Rcdoris  bcnchcij  1  qv^m  iifun  Ua  fi-  fcpofiiacool)du«itionedelcrtio.  is  &  cx  iUa,trAn* 

ciam  I  aat  ctui  (Todui,  BclNttiRiii  d»q.  ij.  £s  hit  iitu  feoteutitt  tn  rem  judicatair ,  :n  cotio  A^ufift 

fatisdeteonflratuBcirepaiaDUS,ex  quibuscauGs,  luculenter' &  fufG.icnter  probata  iovenicur  cs> 

&qutlCIIUs(ic&cieodaOiniillVtiodi^«peo(ionts.  adis  primx  inHjn  i.r.  PnniUm  pcr  camrralroi 

obligatiooem  ac^rouuiliouemipGus  Rci,  quatx- 
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anouam  peoGoncm  quindccim  ducati  rum  de  fiC 

SVMMARIVM.  cx  frudibus  Ecclefi*  parochialisdcl-raignee,io 

Lxccptio  cootra  penGonem,  teriniDiia(Iignandis,in  fupplicaiionc  dcUipcr  cx 

f.    APfdMtmdifmitti^nMmfmmitk  pcdiu»rcu  expedic.  daper  Scdem  Apoilolicaoi 

%t    ?ij;rTififr<  nrnfi  iifitrffpiJiriinj^iWM  |iW|(?iMi)  frj  rcrervandamiidque  vifa  dumtaxtt  e)ufdempcn' 

bmt  sdivum,  fionisrefervatiooisfimplicilignatttra' *  Lfteoim 

5 .   CoBafi»  f«of  rim  effe  infSm^  hotufmodt  promiffib  dc  jore Valida  0c  elRcalt'  naa 

4.    CoHufi»  ft9ifmU  ef,  licct  ex  nuda  fcu  fimplici  G^natura  quis  inviiut 

Dnrnmnd6.^4rrr(»/,(  4» r9ffifiriMc^|{Mr,4Vm^  compeili  nt  n  p  iflit in  judiciojUt  penfioncm  foU 


cUufuU  iTruMin  fottfiM,  vatproptcr  non  cx^editas  defjper  lecuiioiim  re« 

7.   Bmfiyimd  «c^/w  MMwr  t^»t  filvtftmim.  golas  Canccllanc  Apoftolic«liurat,irfirr-  G^m 

C  O  N  S  l  L  l  V  M    CCLXXIX.  deftnf  c.  ^^S.ru  10.  &c.tif.-^i.  Konabsrtnu.  8.com- 

NiHii.  fplidi  occurric.cur  Veoerabilis  peili  tameDpofeft^filpecutucrpromiiii  vifa  fim'» 

Domiooi  Decaous  ludex  hujus  cauhe  phti  ligoaturft  fblvcre;quia  id  nullu  |ure  prohibi- 

tppcUatioott^ottr  Dominum  loanoem  tum  invcnitur.Lt  in  l>gnaiura  continetur  grati« 

Davyn  appollantem  Rcum  originalcm  pcrfcAio^cui  acccdtn<!  rpcc).ilis  promilGonon  tar* 

acD'  iEgtdium  i  ambrugge  oriEioaiem  A&o-  iCim  viocuiumpcilcdx  obijgationis  ivcrumetia 

rem  ouoc  appellacoaii  recedcft  debetclfemeh-  pote(bt£excciitioniS|fenexa£l]onisadi|cit:quo4 

t\.\  per  DOrtfi.ialem  Namurccnfem fecundum di-  & moribus, &  ex communi f^ylo  hodicpalTim ita 

6tum  Adurem  laia;  condemoato  fcilicet  Reo  io  obfcrvatur , nec  ea  in  parte extat  aliqua  appcUaa- 

fummam  quadragiota  quioque  ducatorum  ex  cau.  tisoppo(iiio.Atqucitainproporito,ad  ]ulUtican- 

fi  peofionis ,  de  qaa  io  adis  iitiot  caafx  inter  prc*  dam  Sc  obtinendam  ioteoctooem  Aftoris,  fuffi. 

Oiaaipartcsaifputatutn  fuit,&in  ejpcnfis  litis  :  lic  cit  exhibitu>  diQ^  ligna-urx  (  quam  apclian^re- 

qut^d  o0icium  Uomioi  iudicis  verfetur  cantum  in  «ojnovic  J  acqucitcm  yita  Dommi  ^gtdt}  (qui 

contirmaodo  didS  feoteacii  9t  condemntndo  Ap-  appcllant  cam  eo  io  hac  ciafa  litigaodo  fatii  a§-' 

pdiaatemin cxpcDfishu|usqooq',  fccundtoftantif •  DofcicSe  ex confttcutione  procuraioris,aUjfque 

Ai  quod  ticienduaj  pnmtim  adilringit  cvi-  diverli^  eirn    compantionibus  ad  caufam  cvi* 

'  dcas  dcfciuohu)us  appcUatioms,cuiuscaulaper-  dsaccc  appatcc  uaa  cue>  vitaAppelUotis ,  Sc 

potfdBoi» 
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'  fweffione  Eccieltsde  Fratgnec,  oon  taocuoi  pro  L  Cm frectim  Ot  c.^i»^4r.Nee  qaicquam  facit  a^ 

•aail  fcu  tcruiinis ,  quorunifjlutio  pctitur  m  ujc  coflufionis.  objcftx  probationem  cpiflola  iUa  M. 

Itte*  (ed  f tiim  cempore  Utas  fenteoct«,&  aUhuc  de  loannis ,  quam  Reus  czhibuic fub  daca  lextx  laii<-  . 

prafeati.  Id  enim  epoti  declwat  initittfi  feppli*  paarij  anoo  j jdo.  naoi  tnncintegro  fere  anno  M« 

cationis  per  AppeHaoteai  pro  iropetrando  rtlcri.  loanoesltanc  £cclcnani  in  Adorem  tranftn1eret| 

pto  deicgatc>ri,o  txhibit*,  fEpiufqae  in  divcrlis  &  eodcm  die  Rcjj  Koms  ucr  Procuratorem 

lcriptuns  la  bac  cauU  apt^lUtioQii  per  appcUa  i-  fuuin  in  rc(ervacionea)  hujus  pcnfioni$confcn{e« 

ten  exhibit»  repettta  AppelUnns  qualitas:  hu|uf*  rac» proot  eodeoi  dic  fignatura  ilUos  expedica  fuitr 

modi  cnim  narrationes  pro  aptrciscoofisfliooibus  ioui  M^g  (ler  [ojnnespo't  abdicatum  jus  ruun), 

[aa  flCitmfrtfmC.Dtltbtr.cAuft.  ^  fcnbcodo  noopotuerit  Actori  inrefua  &  (ibiac- 

,  1  ota  Igitor  cauCe h.i|us ^u^itio ,  &  decifio tn  qnifita  oocere ,  I.  NTm dtbet  ^lieu  D.oe rcg.  r«r.  *  ^ 

cxccptiooibas  Rei  verlatur, quas  piutes  cong<:(Gt.  Ot>i|cii  dcinde  .<.cus ,  qu*  d  m  (i^natura praedida 

Et  in  priaoisob\|cit  AAori  coHulioncm  &  (imu-  coniineitiiT  hxc  c\i^{uh  .  Duptm->do  mfdictJtent  fton 

Uciooeai ;  qual)  (ciliccc  &  hxcpcoGu  non  (j[  ip-  txitd^t  ^  &  ^o.dueattRedoriifJim  Udejigpuroihidiu 

fios  A&oriSt  (ed  Mtgiftri  loaoois  deFrailo^  rf»Mwwvr  fjlvntquaiifctlicet  itKledeprchcnJatury 

quodque in ea  A^ornumen  fuuoi  eidemM.io-  hinc  Kci  promifTi  ne  corduioDjIem  cilc,  (ufpcn- 

aooi  accoraisodcc;  ob  id  i  quod  idem  M.  loaones  Uid  a  duphci  conditiuoe  i  pnore ,  q"0<i  relc/vatA 

EcciefiaiftdeFrsi^a^e  R.omK  obtiou«nc ,  &  D.  penfio  non  exccdat  medietatem  fruduum  did«  * 

i£gidio  Adori  celignata  iit  per  D.  loaoneai  Dri-  £cc!e(i£  ;alccra  ,  uudd  dcdudl  penfione  Kediori 

dij  Ron  valentem  obtincre  litcrat  Placiti  Prin;.i-  t  ide  iiCi.|crjsE  ex  frudtibus  ilhusfiipcrlint  50  Ju- 

pts.ci^ue  fedgnacioQC  fa&a  itcrum tlUm  rehgna'  CiCi :  (ic  qudd  ooo  puiificuis  huiulmodi  cuiidi- 

.um  fiulle'  Reo  fob  noniine  Donlni  iEfidi|iioe  tionifaas,  tx  cedeoi  promilfione  nan  videatur  uUii 

Sgnorantis,  convcncioncrefervandaspcniiv  nisnu-  compctcrc  .iftioj  ut  eft  in  comn.uni  8i' gcnerali 

ius fafta  loter  Keum  6c  Adorem» ablentc & igoo-  lucura  obligjtioais condicii>nahs»i-  cedmiitm  Di 

raotc  Uominu  iEgidio;  quodque  M.  lojones  vt»-  vt(b.  /fgni/  ^  ex  cmia't»»4&  iHflit,  Dt  vtri.9bU^.  l.  Si 

luciic  fiol  per  ibrorium  R.ei cavcri  pro  fecutiute  iteifa^m fit^.t.De It^dt-  z,  Sed  vcrius e(t  cxce- 

bu)utpenlionis ,  &  quod  debitum  tratri»  M.  lo-  ptionis  huiu^ctf  fttim  altqi>6  inpropofim  i^oe^Tc: 

annis  (it  cofnpenUtum  cum  dcbico  bu)us  pea(io>  Vcrum  enim  cit,  adioncm  utilcm  &  tffit.-acem 

3  nis.  t  Quc  autcfn  per  collafiooea»  lindt jpte  in-  Adori  conpctcre»  foll  exceptione  Reo  rdiifll,  fi 

fidti  hat>encur ,  /.  cumnonmfito.  DeioUiJ  dtteg.  probire  poccft  velexcenum  mcdietatis  ,vcldef«* 

prarrcrtim  in  benefi.taiibus  ,  in  quibus  cuiiu-  ^um  qum^uaginta ducatorum.  £()  nauiquehaso 

dentcsfuikbencfi;i|iprivancur,<- /iHfdviane  0«<el«  referyactOi  rcicrvatiooi  accbmmodata  Rei  pro- 

Uf»d^M  peofio  fic  ccMnftitau  pfo  ou  L  halicturi  iDiiuo,non  rafpeofa  \  c6ditioae,fed  reitnaa  U  lii;  . 

GigMdtfrnf.q.^x  SeJ  ut  hxc  audcntius  per  Appcl-  mitatafub  modo;cu)us  modi  adiedio  n  tivitateoi 

i|  UuCkm  pruttr^ntur;ita  minimc  probaotut.  t  Coi>  obligicionisiidCim  ooa  impedit|  (ed e|us  ciFc^uai 

Itttiooem  quippe  probire,aon  praefuDere  oporiei;  pottee  ttotdin  fecondit ,  obiefta  Dodi  non  in- 

obid  prs(ertim  ,quod coUuftode )urc iit  pr  hibi-  pletiquerela,iC«Ri«(e*  Orr(jrrji&. rm/^f./.a.COcMr 

ta,c;rm.  C  tnjlttuiionhm     fjne  .&ibt  Cdrl  Ztbstel.  qu4  fub  medtl.Qii.t.ditbm  ^jiit.Detondu  &dt9mfin 

Dt  titvi.  c.  iiitfer to  Dtttqutcog  (OHfMg-uxtrufnsi  Quud  autcro  hic  (ic  modu8,noac(Mdiciu,iodickC  . 

•  &  conu.oeat  (peciem  feu  fadem  deli^ti,  cu|ut  nul-  ipfa  di&io, Dnnrinai^t^ns  8c  ex  figura,  &  cx  puce.  ^ 

\i  in  dujioel^  pr*famptto,{  Siento  profocio.  Vto-  ftate  vcrbi  raoduai,non  condiMontro  factt-  Vnde 

duxiiquideai  Kcusduos  crllcsilcOu.ceruuc inco,  «ft  ,  quud  concediu beneticij  (ub  hac  rcQriCtto-'^ 

<)aod  depunit ,  imguUns  cft ,  0t  lic  finii nde  ven,  ne .  Dunmodt ti  ctmmii  iifttvtn  /rerr*»-iion  eon» 

M^rt/w  D« Lc  ^riur  qutdem  diat  (e ex  Keu  ditioncm  ,  fed  m>)duin  &  coniininationcm  fa- 

audiviiTe  ,  quod  Ikvc  pt  ' fiu  pirnneret  ad  M.  ior  6iat;ncc  indcdcturpoceftas  avefC.-ndi,(ed  privao" 

anncm ;  poitcnor ,  quud  cx  tracrc  M-  loaonis id  di  cancum, Gloff.in  c,  SamfHtfi  ia  vtrh.  retmerem fi» 

aiidivecic  t  cuios  generi»  teAiroonium  de  auditu  ne  Dtprsktn.Ut.  6.  &  iH  i>.  GtmmM.  &  Pbd.  frgiUi 

alieiio  non  probit ,  ^/«/.  c-  DhI.  m  l.  Sidib.tn  De  ica  ut  in  hu \erbn  (jt  potcffa^  refolutionis ,  nv>n 

prti^r.  C>^(K^Li«rr<x^iMda<iiD<(r/iij*^raE(e>Cimde  cdc&us  nuiliiatis.  Vndc  cecicit  Kot^  Cutia:  Ko« 

eoditu c)us,qui  tcftcs  prodacit.Vc enitn  luraoti  in  manr.deiif.a iv.ordmdtit^qu*  tfi  i.fub  nt.DtC».* 

prophacauianoncrcdcrecur,  I,  Onmibmc  Dttt-  dii.*pfcftn''Ovut  i^^od  ordin  iio& dilmcmbratio 

Jlib.  itanec  &  mMlcd  minus ,  (implici  er  narrauti.  coni.eua(ub  his  vcrbis,Diw7<iN«i(a/'<xm«»«t/r0jiii(«- 

Dcindecolluiionisprzrufflptioavcrtitur pcrcUra  ««j^y.coicdtur conce(ia lubmodo,<Sc datapcxeftet 

&  liquida  inftrumenta  acquifitionis,  canonicx  in-  egeodi  ed  refolucioncm  (en  recraftecsoocai  1  •(td  i 

fticiicioiiis  hujas  Ecclttix,  qjara  D. /Eg  dius  cx  tamcn  oon  refolvatur  ip(o  )Urc. 
OrUinarijCoUacionc  ,  fada  tcdgnacione  pccM.      Ncc  hisadvcr^aturquodOuilielmusCalTado- 

loaonem  obtinuic :  puft  quaai  ccquifioneo»  &  iot  tas  ii^.ta  rm.T,dt  teftiipi.  &  eaai  feqaotus  Hteroa 
ftitotioneai  qnioto  demiim  menfc  fada  cft  per  ^r.y<nusGig}S,tfcfr«/!M.f  ico«.i).dtcuotoihilrea 

Aftvircm  in  Keum  rclignatio  cjufdcm  Ecclcli»  itrrc  «d  ir.d  nen.  5invaliditn;m  a^^us.an  fiat  ftib 

lub  (cfcrvatioiic  hj)us  pcnnunu  :  cu)usreferva-  codiuune,an  (ub  modojoon  quia  (tmplici  tcr  :hde* 

cionis  cooveotto  &  promiflio  per  Reum  (ulenm  teraiiaaci|fle  geoereliter  id.allcriit/ed  ctim  loagoa  , 

jurairtnco  Adori  ,&  ipfifdli  .abfentcM.  ioanoe  &  evidcntc  rcitrtiftione.ac  1  mitattonc.fi  vidciicet  . 

facla  c:t;ut  cunlht  (.xcorfet^udeeoinibumento  ultia  .dieciii  mi>du  adi|^iatur  aaui ,  difpofitiotvit 

publicu,Lui ,  (ton  probaco  ciluciffitDcxontrarioi  euCg^ia<iai^.irnre>/.e«r4SMaj(aei.tCti|0ftclaafu- 

oniniD6ftare oportct,/.  Ofiimm  De cviiumitif^tU  Utv»  muinielk  pUncpenctratiyeefti  od^io  que  6 
Coof.  Wemcf.  loouL.  Aa»  a  penitu»  ' 
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pcn<tu$  inBcitexcoDSunt  poOtiooe,D0^  i>i«.  Oi- 

Itdo  Jefdb.  A9dr.9M^,mChmu,  i.  wtUS.  qua-  . 
hs  c  auiaU  la  hAcfigiMtuniioacDnrpicuur  cfic  ' 

'  qudJ  hlc  obnnerc  nondcbcai,  quod  illi  rJtio- 
Dcad|undz  ciiuluix  itruanus  obciaere  irAduac 

'•fcd  A&orisincencio  optimi  fii  Aindata. 

Qoodctuai  iiucliigtni  R^cos  poftea  contendit 
ad  diiuinuiioatm  penltoDis  camquaiDczccfSvat 
prout  ^d  lolam  duniautionein  fic  leduCiiooero^ 

''oon  ad  totaicai  oaUitfttcinCotiuspcnnonitcoa- 
Cendendutn  efl ,  quoties  t*apa  liu|u[inodi  ciaulu- 
Um  I  m«tu  frofm ,  adijcit ,  non  ad  narracioneffl 

■penGoD«nrn«ir«oiiii  qu6d  pcnfio  oiediecMcm 
non  exccdat^  vet  quoJ  fupra  rcferTHtam  pen- 
iaoncin  tantum  fit  refflanluruai  i<.edori  bencdciit 

'  (^ntitftnf.^.  3f.  Necad  fufficicDtero  probatto» 
Min  hu|utaiodi  exccflus  vcl  defe&us  quicquaan 
fjcit  atieltatio  ctt|ufdam  Taimelier  in  pnmain- 
ilantia  cibibiu,  qu«coocineo^qui^dhacc£cclc- 

'fia  lebt&in  felcrtottur  ad  vigtnci«iedios  fpelcct 

*nam  clt  prtvjta  rcnptura  ,  qux  uullain  fidcm  me- 

''rctur,  l  lnj.run.eHtum  C,  D«^r«^«r.  Etquatenas 
continei  dcfcnptioocm  €X  regitinsrcfcripuonum, 
vim  prdbandi  non  hnuct  |  qnaa  h6U  eA  pcodcnce 
iitc  (loe  Lujici$ccHiirui(Bone ,  parte  DOO  VO^ai^, 
oecpruoatisrcgiurii  uriginAiiOus ,  t*t.CumF» 

'f4Mlmt  &  «.  at.  &  iUDta*h9ii^mJtrmii.  Atque 
ita  rciiD>.]uitur  ncque  cxccUum  mcUietatis »  ncque 
defcdum  quinqujg  itu  ducaturum  prob<4um 

'elic.  Quuruui  ^tiuijm  atiegationem  improbabilem 
faciuiU  folociooes ,  quas  pcoeliquoi  annis  i(.cus 
Act  .>ri  fckitinon  fadurus  proculuubio,  1j  maaitiB- 
iti  tutircnthuiuimodiexccUus,  &  dck^us. 
Obsicic  denique  fleits  non  'fwe  pffomifioni, 

'icu  refcrvationi  peofionis,  fcu  (cntcati£,iquaap- 
peliavtt  ,qu6ci  iigaatura  Apottoliia  cunttiicat  al- 
tcrnacivam  veiiolveodae  penljoDis ,  vel  adamicfk- 
di  fcgrcUus^ad  banc  JiCcicitaus  ^  &  qood  AAor 
in  pnma  inlUDiu  condudcndo  ,  aitcroativam 
tjuoquc  peuiiooem  icccrit ,  &  didi  feoteotiji, 
lolicis  pecooi*  >  £ra  Giitttioois  fiicicads  aoadcfn^ 
naiionem  feccrit ,  &  Uc  libello  conforoiii  noo 
lit.  ScU  necineoaliquid  momentielt :  natnal- 
ternativa  pctitio  rcftri^  cftad  iines ,  &  iimitct 
ipfius  cooveocibnia,  icu  cameralti  oUigacioaif^ 
qua;  ipfa  quoquc  rcflndi  clt  jd  formam  &  mu- 
dum  limphcis  ligiaturx,  auz  permittic  quidein 
.  AdKiri  Tegtafltias  incafuiiidefltieocisfolttiionis^ 
^daiinime  rcliringit  ad  iUius  cxercttium.  Vcfic 
in  padu  lcgis  couimifrortz,  icu  addiciionis  in 
(3uu] ,  quud  vcndiior  nifi  veiitexcrcere  non  co- 
^icur,  j.  SiimmfMHt  D$  m  rfiw»  lutM,  t,  i.  oelege 

imumtf.  Ncquc  tn  attcrnationecft  regretlusad  bc- 
n4.b1.tua)  occurreiitecoocumacia » vcitrecuiationc 
Ibiucionts  przcerictfttm  pfnfiooaiD-,  icdtncon- 
)unftj  dupUciobligationej  ut  &ff«tentas  pcnfio- 

ni:!>  peterc  poflit ,  6:  nihilomiDus  contendere  ad 
rej^ciium  ob  nou  taciam  ioiutiooem ,  uc  aperte 
«  haueot  vcrba  fignaturc.  t  Adexempluineaipby- 
iciiti  ,  qui  canoncoi  oon  ioi  vit  ,  idcoque  ioo- 
uiino  expcliiiur  ,  H/L  nihiiofflious  caaoocs  lul- 
vete  cogicar ,  \4f$nv&  ^  ml.  %.  AtC,  mtm^bjt, 
Ad  quam  obligatioacm|am  ez  tcixiporj  ac.urlo 
j  rjE.isd contractam  Dommu^  Otficulis  relpiciCn- 
i.o,  ii.euffl  m  iuuuuaiu  i^uiai^uagiatA  «juioque 
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dacatorom  condemoavic ,  non  gravand»  fed 
fublevandocoiii  lpcnaregreirus.  Acqueita  pcr- 
f)  (to  in  eo,-(|abd  ia  capiic  hu)as  canfiiltaiiiAiis  dt* 
jGbuncft* 

De  fnth&^a,' 

SVMMAHIVRL 

pcmto  iHidta. 

1.  9nfi»fin*(tftnnuMSorildkiK6m» 

2.  Ptnfiofnelupr  i  ru  iiuattit.tteMi^triMmfm^ 

3.  ctiiultOM  tinepitdihm  Vitiat. 

4.  w»)Se  Hfimri  4»  ftfit  rtfignmim  ito  liiidtil 

5.  PtHptddqutmnodtimeonJtumftfat, 
4'  OmsEtutjuKfudpntf 

7*  fnStmbtil^p9fm*yiXm§fmMf9fmi 

COHSILITM  CCXXX-  * 

QV  A  it  V I  s  pcnfiolotUbrafomgroab* 
rum  coniiituta ,  &  rcfcrvaia  tuftoritatc 
Sedis  ApoftoliOB  fup^c  frudibusEccic- 
fisparodiialisdenaMe  proSanthoViii 
Cameracenns  dioecefis  Ittlcgitioa  ,  &3l  confti- 
cuente,  cjulque  fucccffore  DominoHcnrico  Lcyen 
compermotanti  quoad  vixeric  Ibivcadaiooo  video 
tanen,  quii  ncioaefuftinen  poflkcoovcntiodt 
folvendis  alijs  confimilibusfeK  hbris  ex  fruftibu* 
ejufdem  Ecclcfiar.  *  Ncque  coiiniarepenfiioiut^ 
pcci  umquMD  poterit  *,  ideo  quodillicttadicaCttr 
pcnfio  ,<}ux  iine  fuperioris  audoritatenudo  par« 
tiuro  confenfu  componitnr,  C/m.  lA.e^iemZit 
fupplen.  ntgltg.  fttljt.c-  Niji  rj/ani  $.  ^«14  i^irntr  ,wr- 
»0»  ^utdtm  txfoSimp^rtimDtft^Au-Dtiait 
quia  perhujufroodi  padiur.ern  Don>inusloannes, 
vel  fucceflor  conatus  eft  (uum  benehcium  fua  pro» 
pria  audoriiate  gravare ,  &  veluc  cenfuate  red- 
^ere  iqui  inde  (eipfiaiiiisfCricidiMDamitttndi  be* 
isefictum  pro)ecit,  e.  csm  clerut  Dt  itnfibu.  Nrc  ju- 
vat  utiiis  conftitutio  penfionis  priorum  fcx  iibra' 
'rtta):c)ttit  «t  «a  non  tant^  oon  adijcltilr  vincii* 
lum ,  &  vcUdicaipoftcripri  inntili  'pa6tiooi,nuI- 
la  rcfcrvationc  fuprrioris  valhrz :  ftd  prxterea 
pcoptcr  a^s  uttlitcr  gciti  autccedeDtU[o,fequcn- 
''ih  viciom  roigis  eluceicit. 

Hoc  cnim  manifeftum  cft  .  penfioncs  finc  {bpe-  2 
riortt  «u&orttatc  ood  caoUim  sbinitioconiHtui 
irotk  poile .  veriim  ^Ham  .ieditonfttiotas  cngeri 
non  polTe  fine  fupenoris  liofiolitacc  ,d.  CUm,i, 
tadem  in  rfrf:.!>enftoms  ntnttM  tgttmfontmt  4Ut  vett' 
rts  nugtMt,  C  iim  ergo  poiterior  pad-to  tcndat  ad 
augttentum^riofis^propter  defi!Aamatt(ft0]rittfil 
fupcnori'  confiftcre  nequit. 

Urnidc  ex  comparatione  utriufque  inClraineati  , 
'a]ppaict  d>llufio  c<MnpKffrn>utantium,quz  (bletO>i*5 
nia  iabcodfictalibtts  vttiare ,  t-Mlimum  nttt^» 
dtieg-  nam  cVim  in  prjore  inflrumento  praeHiti  con- 
fenlus  iuper  relervatione  tmpetrandatantum  di- 
oatur,  firiite  Ecclefi*  die  Malle«fte  bbeciores 
frudibus  CapelUnts  compermutats  ,  &  ideo  dc- 
venici  adconleniuro  rciervandz  penBoDts ,  oc  D. 
Hc-nricusnimium^difpcndium  patiatur;  inpoftfr* 
riore  auf  ( iiritrumcnto  apertis  verbis  cxprioatur^ 
di(£tam  Capellaniam  tantum  eifc  tttulare  t^eoefi.* 
ciom  nuilius  valont  j  ob  conuadidiottCmevi* 
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dteniifltmum  coUigitur  colIuCoDit  argumeiitim;  r\    d    L  J* 

&  fic  quidcro,  ut  prior  penGo  vacillart,  &  in  peri-  UC  »  rjBDCilClJS, 

culucje  vidcaturtobtitulumpcraiutatioois  fuco  «  o       m  r  v  «if 

qubdam  qucfitnn  ft  intcfpofitum ;  caDrcvcriy  SVMMARiyM-- 
8c  efTedu  (lc  taatoin  Cmfi]«»rcfigiiitio.,qttim  Pmno  invalida'  « 

cum  rcfcrvitionc  pcnfionis  tam  in  collativis,  >•    Ttrfioex  fulft  (Mu  a  refarata  puHAeJ}. 

(^u^in  ctcdivis  nemo  adnuttcre  pouft  prasicrfo»  Z-  C*'ifd*fi^UAUfeitfi9Mu(tjfiH'tett^4ifenfi». 

lumPapam,F«fiii.  i»r.4i4itiiniMnO«ri/i;r>f.  t  »•  ftvfioquZ^fUairihwitxufmiiv^TidMtaid. 
Cum  iguur  h«ccf>mp€nnUtaiio  fu  fada  (uti  pu-         Vf'ilionupToinifio  fine  ignfevfu  vet  du&ttiUiUPifS 
^  lo  )  in  manibus  Ordioari|  ^  ccffat  rcfervandx  f*<i4ftl*deamno»uUunuli*eft,' 

•licuiutpcnfionisoccalio»  frfM(«H  '"/'"f"^"*^         CONSILI^^M  CCXXXI* 
fcMrjSit'p«VIC3-fif.ifr«lii*tfii/«n<(nu  >^ Sccundo,       i4     DHA.RtNoo  his,quaF perDominutn  . 
c]uod  n  priorc  inltrutncnto  conLiifus,  pro  cbti-      IJ^   pr^conlultntcm  fatis  cxatie  dcdnda 

Dcndi  rcrcrvatione  p(niioni$,  nun  tucrit  aulus  JL^       funt ,  in.cadcm  fum  fcotentia  •  nulh- 

-  Dftninns  Ffenricus  inicrere  ultra  mcdictatcm,  tatem  pecfibnis  folScieotcr  dcdu^am 

quod  intelligcret  id  adtr.iflum  non  iri.  t  Tertio,  efTe  ex  duohus  potilfimijm  capitibui  i  dcfedtu 

^  quod  in  ipfo  poAeriore  iaiirumentodicaiur  dida  niuiirum  tuuli  fcu  cauCc  ,  &  falfe  rug{;cftionis. 

,  Ecdenaincbfimikvclcrcdaodccimlibrastcxco     t  Refcrvatio  enim  nenfionis  ex  falfa  caoft  I 

cnio  ^ittcnr  in  atio  capite  elle  inuiileffl  hinc  ad  ni};ge(>ioncm  parcis  fada  ipfo  iure  oulla  eft* 

nooiffiroam  paaionem  »  obid  ,  qudd  locopen-  c  Si-per  literu  nt  rtfiupt.Gtgatii  ftuf  7  jik-  f  • 

fioois  pon  poiriiu  cooditui  omnes Ecclenz fru-  propier  obreptionis  vuium:  t  fic  ut  ceilantc 

Aus » &a  integra,  qu«  inde  fruAuuro  noroinc'  caufa  aflignaiionis  &  icl^rvatiooit,  hoc  cft  m 

percipitur.iuil  ta? ,  fcd  reftringi  debet  pcnfio  vcl  propofito  pennutwione  bcncficioruro  ,  dc  qui- 

ad  icrtiaoa  pariem ,  vel  ad  furomum  ad  dimidium  bus  mentiooeca  fiicit  ^utla  referTationit ,  ccitarc 

fruAuum  ,  (•  Ex  dthitt^  pei^iusDetli8'iB9*tf0'  quoquc  debeat  folveodc  penficnisproroiino,ac 

V4^4nt.  GigAi  itptnf.q.^'&%-nu-x.ftt.^At§,m  refervatio,(.CiriN  AjfjnrcOr^f^fl^r^utcedatobli- 

fu4  btnef  frAlltCA  iit-  ii4e^trvjiitinb.  nu.  li-  tum  fe.j.  g'tio ,  ooligatiunii  caosa  CciTante  ,  Aiid.  rirat].  m 

Mtetm-  dtttf-  X'tn^ttt.  Quareciim adbocipfuiD  rr<i^- Cr/Mtr        i«mK»&/ig4/iCdm ccum  vcrc 

'  ordinata  fic  hoiiirmodt  convencio ,  nt  omoes  fira-  interpofito  adu  permutatioob ,  five  pcr  collufio>i 

Aus  rclignantt  pr^eAarentur.partiroiurercferva-  nero,fivebona  Hdc, ce(nt,auaiobearofadaeft,  . 

lioflis,  partim^coayeocioais  •  &  Gcres  apertam  pcoGoaisprominio ,  vel  rcfervacio,  fi  ex  defe« 

machinattonemio  firandcmlegiscontineat,  oon  ao  vcl  relblotione  juris  comperroutdotis  per-' 

debec  dc  |uce  fiiriiciefifium.  Ncc  obilar,4|ood  nuutio  invalida  etiam  cx  pofl  fado  invenitur,- 

*Dominus  loannes  acceptunis  fu  illa  cmotumen-  Gigmtonf.  i^-nn.^-  Ita  qudd,cCiro  appclbns  fatis 

ta,  qo«  ez  prcfcoua  accipiuocur,  quia  id  noo  (atis  docucrit  appellatum  numquam  obtiDuii]e  aut  ha- 

cft  »  neqtteenim  tam  la«a  e(l  poieftat  rdcrvlido-  biiifte  Cappellantam ,  ob  cujmi  pcrfflutationeiB 

nis,  utiitulario  nihil  relinquatur  amp'iu5 ,  quim  impctravit  hujus  penfionis  refervationcm  ;& pro 

'  mercenario:  cum  ut  minirouro  taotum  relioqui  parie  ap^Uata  de  bujufmodi  pcrmutatioDe  hibii  . 

debcat ,  quanium  fufficiat  fcrci|disomnibas  one-  doftum  aut  probaiuro  fit}  oalla  e^  debcK  dobl« 

ribos  Eccleri.e ,  t  qux  tria  funt,hoffHtalita»,  jura  tatio,  quio  h«c  promilDo,  8c  refervatio  prorfus  Cc 

"  Epifcopalia  qux  bu  puent,  &  convnodi  fuften-  nulla     potilTiu.iim  quia  Pontifex  non  motu 

tiK\otxitix6t*b'is\Mia<.hc\\tGu4idtfehf.(iU4ifi.^6,  propriu,f(d  ad  fuggcftiooem  partis banc rclcc- 

IM.  j.Cikm  crgd  imta  (it  huj-JMiodi  padio,oul(am  vattonem  feccrit. 

inde  conltirui  porell  |us  obligationis ,  cx  quo        Altcrunn  nulticatis  caput  pcrinde  potcns  eH: 

compcUi  poflit  p.  loannes ^d  lolutionem  icxli-  alTevcratio  eniro  •  qudd  hac  penfio  duodecim 

brarum  poficriorum,  t- vtththtmm  infm*  otttnfHiun  florenoruro.  iten-^ue  alia  tnginta  (cx  florcnoritio,  '* 

priopcereaquddabfiirheaotur  omnesomninofru-  cum  jlijs.  qux  fuper  huiusooatpcrmnutibene- 

€^us,qui  in  abfentia  pcrcipi  poltcnt.  Sane  I1  ultro  fic'i '^'"u^libus  rcfcrvataf  funt  non  cxccdantrredi- 

(olvcre  vellet,  fic  ad  idtnduct^reciperequidcm  ctJtcm  fruduum  ciufdcm  bencfici),  meramob- 

•  !iccretn6oiurepeiifioniaanaa«,ledprecariaecon-  rcptioocm  peofiooilqne  nuUitateaa  operatur  | 

• -cedionis.  *  Noo  nego,  qutn  clericuspoffit  benc*  propter  excefTum  in  hac  lite  per  appellantem 

fici|  (ui  fru&osomocsprotototcmporcyii«fuai.  evidentcr  probatum.  *  Hoc  eniro  intcrei^inter 

vciuiere  ,  ut  nttutiuftr  rrsftfitmme* Stisibm  1.  penfionem,  quccx  proprio  motu  Papz  coocedi-  $ 

**  '^A^,  aut  etiamdonare,  8c  fi^perlbnafn^ucfiiam  tur,  quod  fi  cxce(nvafit,onoin6nunanonfit, 

ad  fru<5u$  bcncficij  fui  quotanis  obventuros  ali-  fed  ad  juflam  roodcraiioncm  rcduci*dcbeat.  Qu(i 

cut  dandoN  obligJre  per(onaliter  (quo  tamen  cafu  vcio  conceditur  ad  petitionem  Impctraniis,  oar- 

lemperbeneficiamdeduAiooisocegcftate  prema-  raniis ,  qudd  ncm  exccdat  teitia»,  velmedisa 

tur  reilnngcrct  donjtioncni  ,  l.Viriu  pim  Dtreg.  pa'iem  frudunm,  omniod  perfe  nulla  e(^,  neque 
iur. )  fcd  )urc  reali,  (ic  ut  bencBcium  ,  rel  fru^us  ad  rooderationem  reducenda  veoit  propter  furre- 
nfiiciantur  hocpnerc,gravare  nonpoicil.  Prfffor.M    pcioois  ,  &  obreptionis  (aifk^uc  fuggiflionis 

r,  fTstttt*  oe  ttefibm.  Facibtacc  igitur  fuadecc-  vitium,  Gigm  dt  ftnf,  q,  35.  FacilUmi  cnim  in 
ptus  fuit  •oa>inu<i  Hcnncus ,  qui  cognato  fuo  ta-  tntum  vitianiur  liierjp  p,tafix  ,  proptcr  fal- 
cttam  fiiicm  acbooimodauti  taoium  crcdidii*         fam  fuggcilionem  ,  c.  Ad  audtentidm  De  itfriit, 

Qo«  confideraiio  hoc  quoqoc  cfficit ,  uc  nihil 

^   \.  cttnpdomltii  quod  prstcr  rclervasioncro  Pon- 
Conf.  Wamef.  Tom- I.  Aaa}  lificiaqi 
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tiftciaoi  Appellans  tpectalicer  alio  indrumcnco 

ScofDtrcrit  didtx  p«nfikmis  rotatioaein  ad  nuda 
gnatur£  cxhibitioncm  :  naro  hec  promillio  pcr 
ie  ftare  ooapotetticQa)  fa&i  lic  per  rclationem  ad 
fefisfvationeiB  PODCificiam  ,  cujut  probaciooein 
Appellaos  adoudsfigpaturx  exhibitionem  rtie- 
cic :  ita  acCubftaacia  prnmifTionis  fit  m  refervatio- 
oe  Poodficia  ;  roodus  probandi  proi^iciliorc  exe- 
cuciooe  io  nud a  (ignatura«  Vnde  <fut«  ipla  reler» 
vatio  cx  dida  furreptionc  viHw  nullustis  inftfta 
^  cft  ipromiflSo  quoque,  qu« ob eyana  tiCia  efl,  nuU 

*  ltoeo(eridebei ;  qtnfi  uSkt  obeaofam ,  quj;  fe- 
quuta  noneftt  vel  nullitcr  fequuta  eR,/  i.  Deconm 
itS.  jint  cauft ,  /.  i.  C.  De  eotidS  ob  (mJ  dit.  * 

4  Alioqui  ipfam  proroiCQonea)  pcr  fe  in  abdrado 
iofpiciendo ,  deprehenditur  uiod  nuDitacii  vi* 

•  tiom  ;  quia  omnis  pcnfionis  promitno  fiac  con- 
feofu  dc  auduricatc  Pootificista^a  aut  adiiiius 
beoepUcitam ,  quod  poftet  ieqaitor  noa  relata, 
fiiiUiiiiaioaiMaeft,6jpjr4r|w/.9.4.  S* 

Dc  PracbcndiS 

$  V  M  M  A  R  I  V  M. 

Penfio  invalida. 
!•   Vxfmfi»  Bm  utfd  vel  exf^ilfd  cs-ifd  me^.cax  eft, 
i,  }.  IX.  CMfd  it  fr4m$t9mi!fe^94  tMtHm  feluu  ftpt' 

titmemimftda^  non  item  jiu  aimpuUm,  ifrjt- 

M»i  refetiti»Hmftiun  fatniutt. 
)•  CMfdfdf4l»g4t9t9bgtinsnHet, 

4.  Benefct]  umm  duo  pojfi^ores  eU'^  fi:n ptfinu 

5.  BtMpufiucefunemambdbent, 

7.  VdidtieHK  can  wAfsfr^,  «IwafM<«n|fnr- 

betiditHT. 

8.  ttitejKtumgnauttttm  ejfc  dtbet» 

9.  '  FMi/w  m  uifitmmtimbf^nktsuen  truluditt^ 

Cdfm. 

10.  veufieHemextuTptcdufdfttensfa  exctftuuem  dtli 
•  f^ttifoieft. 

11.  ^omen  cjHirtn£t<i*iifrdftdiedghe4t, 
13.  ?rodictiopndUmc*afdmftgmfiedt. 

14  ^4.  hiedm  tjudndopotm  quum  ctitdttiQfrdfkmstar. 
i;.  CdufdCdufdCAufd  cdufduefi. 
l6*i6.  Penfionk  f^S^  jimkmifUuu§fiik4f^^ 
uuAdtfi. 

V7, 19.  CtemfuU  infelitdfTdMdii  frdfumfikumkiAmt. 
t$,  Bmunttatio  exceptiouum  gnmdk  pmmmidm 

reJfuauiOdeft. 
to,  lHlmlmte4afmmimMrtiiitiaiimwiattm. 
XI.  CdmtTdlu  obiigi^  &mfitmmni^ffmnm^tm  ■ 

bdbtut  txtcutionm  ptrdtdm-^  SdmttimU  Utmm 
excefttmemdeftUmcdufd: 
U.  CMir«afr  tmiiutmMUi  4gm4i  immiitribiittmfi 

condirtQne  imflttd. 

[  \*ctfti»ue9  4dimfUt*cmd»timitfemfa4imit. 
J 

tj*^  Ctattt»  iutimdtieuit  litietdrum  reftrvdtd  ftnfio- 
I         MiiiHtrd  ctrtumtempm  facundd  promif- 
V      '  fimiMfett^Jnmplttatmfiietiervdtitr. 
•4.  ReUtionii  nullji  vittft  vm  dffmeme  ntaii, 
.         Modiu  quiKdv  ftt,  &  (fuduia  canditio. 

f  stdu  Aftiioiicd  dffelldtieiie^uie^dim  dfuftuiicm 
J  4mtmtmm, 
»7  l  ^'«'tmittftnhtmttmtHi^UimiitUtttt 


1         tdfon  nw  refTdfenidt  m(i  ijmienm  ti  k 
.  \  fdcAfdttsfutut. 

28.  tiuticto  A^O;fi<lnO  an  fi.;;"iY'.if       {.(teTt  m  liButiit. 
r  Suncim  Apofioiuuid»  fttifioHcs  ^ttfei  btucfiiqt 

29.  I  rtfervmtftfiii. 

5 ^  A  fdti ptettdunt  ctuftreuii  btn^tiu  &  fmfmim 
J5-  L  •  rtftTTdndifoteftdt. 

30.  vtrmiffio  itt  mum  afum  cummtt  txduftmim  m- 

tfmmeumqut  aHmn  cjfiiiit. 
IV  Kuniio  AfejlotuoBibiliuet ,iufi ^iiexfrtfitm'^ 
ctffum  tft. 

jt.  BtntfH^  dfptixtivm  dntm^min  4i^«nr«- 

}4.  W\i\\An\oA'.  diRxe  firui6tuimtmtkdiuii,ti^  wtt' 

UtdtjudliidttiTtpitit, 
36-  Cdufd  m  grdtijt  AfojloluiiexfrtJfab^etmBttm,  ' 

dtllOHU. 

C  ONSI^IV  M  CCLXXXIJ. 

QV  o  D  bono  )ure  fe(e  0|)polit«nnt 
vcreiidm  Dumioua  Aboas  8t  Convcn. 
t'i>  M^nrOcrif  hciti'  Maria.'  Vitpinii 
ioci  de  M>  l.nis  litsris  mooitorialibui 
poenalibus  viccfim  j  ^uiotl  Augufti  tnoo  1^57. 
oovifltm:  rrrim  Hevereftdd  Dotnino  Abbatt 
S.Ccrtrmli-  |,ovai)icr.fis  fsirqit«m  Ccnrtrv^itre 
privilegtorutn  Vni^l)CMi.'  <.  ovaoicnii>,pro  j  ar- 
te  Donioi  lotnnis  Doran^reprodi:Ais,  rtcicni. 
buj  S:  fDcdm  fubfeijuintil^T  dcmonHriiur. 

Nam  primo  dvtbitaticncm  nuiiant  habtt,  quin | 
omnitpromiifio  {ine  caufa )  veicX  ftUa  fcu  inin* 
fta  caufa,aut  etiaos  obctuftin«fe(l  ciaoo  (e<)unta, 
(it  inctficix  ;  fc  ui  tx  c|u<  gencris  pronndione 
a^cnti  quandoLua>quc  opponi  poiiit  doh  csce* 
pio,  /•  I  (^.(iTturttitH  mshtmtft.titoBcMv 
tumcx  huiufniodi  caufi$  rcpcti  poftic  , /.i /.  Nilvf 
nfrri  vecondi^,(inecduf  &  tott  tit.D.Detmiill'  tm^, 
imdtdrfmm  fecmdO-  itt.  De  ciuitS.eieh^tiUttm 
to^oe  poteotittt  fit  jat  cxcipiendi,  at  tctioettf 

quij  pn  a<2,endi  c«mpctit,ut  ri>luturo  repetas,J^ 
Inrttm    cut  imui  Dt  Ttg.intu  c.  Qiii  4ddgeuiimtii, 
tii-M.S,  *  fit  quamvis  ctnft  promiit«ndi,(ea  a 
folvendi  de  prftcrito  impulHva  tantum,  foluii 
repetittonem  impediat  ipterdum,  /.  lufummdf^ 
I.  /.  0«Nif/  Di  condiH,  iudtb.  quz  tamCn  impuin  vt 
tanti^m  non  eft,  fed  etiam  Hnalis,  repetitioneai 
mnlioquc  minuf  iX'  e|/tionciTi  non  inhibct,  tooHt 
VI  d. /,  Odmui  <^  M  </.    1 .  Coharrci  enim  co  ctfu 
ctuft  promittendi  ipfi  promifsidnt;  hoc  eftfint 
veritate,  aut  prcfuppofiiitJiiC  idieda:caufr  pro^ 
mtfsio  fada  n"n  iuilfct.    t   Lt  ideo  quemtd- 
modom  cum  falia  caula  lcgaio  adudn,  legatoj 
ColMnfenSi  cxccptionf  locum  facii,quia  aliUlo* 
gaturus  non  erttteftator,/.  Cumtak  ^.fAlf.4m  cdu.' 
jdmDtcmdit,-&immuft.  itaqu-.que&  aiuiiopro. 
d  viut  eKCepttooi  lucot  cnt  adverfof  profnt(si« 
onem  ex  tjlfa  cjiifa  in  prxtcntum  vct  prx&nt 
tempus  C4>lijra,  fi  (inc  iiia  caufa  ad  promilsii  nem 
promilTur  dtfcenlurus  non  crat,  Gloff.  d.  $.  i.  £ft 
enim  tunc  hu|ufmodt  ctula omntno fintiit* Do» 
impuHiva  tartum,  Bald.  tn  d.l.runus-y  utprtccuius 
veritas  luthcicn  em  caulam  confiiKT,cur  ^romi. 
fifO  lcquttor,  qusrc^ue  citra  promilsiunenifObM* 
gatioocm  per  fe  contincrrc,  Sart.  &  (Mj^Tiufmi, 
L  DdHUit.  lam  vrrd  vt^tn  agindi  caufuni,  &  fun- 
dtmentum  con(liiii,.t  Impctrans  in  promifsione 
pcr  Oppoocatct  in  focoia  ctmertli*  ubii^atjonit 

hci 
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fibi  fj£ka;  eidem  aatem  proroifsio  ad  certam  cau-  Derefcri^.  Ih-  6.  prxfcrtim  ciiaj  daufuta,  Sivrsftt 

iicn      reftrida,  ui  fMtt  txm^tumtnttfiemtftm  qutvuihodttjttt ,  addita  non  (0,  UdTiM.Smnm 

fo^frmt'  mdmf.  iwf.amiirf  iiiM^tf/Mfamiiquu  ionf.  ^i.  Ex  Ltt  wL  t.  Raudmf. ijZ* Si uuadaur 

fdlicet  D.  loannes  Durandt  |us  &  kAiontiii,  dbdizt.  du  frdk,m)mk,ftnut9i  'mi^i£A%UtWM 

quod  &  quMD  habebat  ad  Canonicatam  ac  pr*«  inferta  non  invenirur. 

bendam  coiiegiaCJt  bccleri«  Divac  Bcggar  Anda-       Nec  ad  rem  pertinei  i  qaud  oblcurius  indica- 

ntniist  in  niinilws  ilkirao  OfdiiMri|Coltatoris  revideturliDpctraast  icfo»  fttiiin,&  •dionem 

)        td  Ofm  tt  in  favorem  D.  ^ddij  Brio,  fub  fpe  addidana  praeUendam  dimifiile^  nam(iad|uris 

rcitrvationis  penfionii,  perre,fttciutlceitiinum  ligtnficaiionem  verbailla  rcfcras  ,fubfiQere  oon 

pracnrMorem  ceiTerit,  »c  dimilerit;ideniqueordi-  poteli  hu|u(modi  aiUguio ,  ex  hi»|  tyix  proximi 

narittscollator  cehinne  hoiufmodi pcr  eum  pnus  duiT^u^.  Non  enim  id  mceUigi  potefl  de  jure  ad 

,  admilfa,  eoldem  Canonicaium  &  prabendam  D.  rcm  fcu  d  ^fam  prxlH>ndam  , quod  folet  requiri 

iCgidio  Brio  coocuicrit:  fequuur »  prcmillis  |u-  pcr  gratias,  rtgrcllus,accctVuS|graii«)  cxlpcAati* 

.cis  ffatioiiiliui,  cnccpiione  dcficidatis,  fen  hlfk  vas,  nomimtionct,  nandatundeprovidcndot 

Cail(tBhnilllkMldi(lmpcttjntcm  |ufle  rcpclli.  N'am  Cullatioi\cm  ,  pra  fentationctn  aut  alius  fiiiiilev 

Oun  tantt^m  non  probavit  Impciranf  du^cauUc  tno^oStLtid.Gouitf.ddugul.dtnonttU  mre  tfn^fut 

.vcntalem,fed  tt  advcrfo per  Opponences cviden^  mr. 27.  (uwfe.j.c.pn.l>ettmejftfrtiblib.  6. auia  im- 

tiifimiprobata  cdiiliusfaintisper  exhibuioncin  petrai  tnufquam  allegat ,  aut  proponit  levigore 

literarum  cuUationis ,  leu  prrfcntutionis  ui  vif+if.  alicu|us  grati.tjiis  aliquod  ad  hanc  prarbcndam 

iimi  Caroli  Qninti  impcratoris  >qui  diauium  habuiiie,aut  coiktioocm  Gbi tadam  ellc}  fic  ui 

Canooicatus ,  &  prrbcnd»  cft  Patroflua ,  lcu  col-  ex  dcfc^u  caur»  tfk&a»  Bollni  fequi  podk.  Ec 

laWCUtipic  Impetrans  atlegando  confitLtur.r-x.  diio  quud  |USad  rcm  habuiflet ,  non  poterat  ta- 

iiscnim  conftat  nullamdi«^i  Impeirantis  rclig-  oicn  id  rcfotvi  ad  cfic&uo)  ,uc  vei  prafatoD* 

nationero  f  ceinooem ,  aut  dimiflUoncm,  iiiicrve»  ^gidio,  aut  ali| 'cuicunM)ue  cooftrri  pocucrit, 

oilfe :  neque  (mpctraoci  .imant  t£Honcm  ad  ean»  ni(i  exprdM  tcnuntiaticme  iiAecveiiien^ ,  cciamfi 

|Jempra?bcndam  umquamcompetijlfc.  Conltrtur  nondum  acccptafkt ;  de  qua  rcnuniiatione  inhis  *• 

cnim  D- ALgidiocscaula  vacatioms  pcrubitum  attts  non  conliat,P<MDr.        Amdtus  Deftthcn^ 

D.  loanoit  Sotteao  noviflimi  illinf  poflcdons;  Ncqucpeiinde,  im6  multd  niiibsaccipipotclt 

quo  ipfoqtioqiapcrtc  dcmrnftratur,ex  impetraii-  id  de  jiire  in  re  ;  quia- nufquam  proponit  Impc- 

tis rc(igoatiooe,aut  cefiione,D. iEgidium  candem  trans le  hancprxbendam  accepcafie, d. c  fiaMi  §net 

prabcodam  000  elle  ccnfeqiiutum.  *  Namqua  qutn  cdiverlodum  pro  juris(bi  comprobatiune 

^  rationt^luCiem  benefici|dooiion  poflnolcfiein  vcitiirprctadis  iitcris  Cxfareat  Maicftaits,quibus 

(blidum  canonici  poiVenorcs ,  (•M4t»ri6fM,  r.  Tm«  ex  morte  D- ioannis  Sottcau,  D.  ^lgidio  fada 

friftrnitst» t*  Dtltit»  Utfi*be»  l.siut(tno^»lMtim  c(tcoiiatio,  evidenter  (atctur  lus  ince  fibi  npo 

PewaMiiidafi,  i,  I^mm»  Dt  c^.  «dSn.  eSdem  quo«  fttifTe ;  qu  ia ,  ut  dixi ,  co  coofiituto ,  vcrum  ciro  - 

que  vacacionis  modus  induci  non  pottd  ur.o.co-  nonpoiclV,D-  .^gidio  acquifium  fuiOe  hane 

dcmque  tempote»  nili  ex  deceliuvcl  cefiionc  pra-berdamexea  vacationisfpecic.  cumcitraex- 

uniui.  £c  quamvis iHhil  vecec  potutlTe  Iropetran-  prcUam  rcltgnatiooem  Impetrantis,  (eu  cefiioocio 

tipraviium  cflepofl  nf>rtcmD-  loannis;0cdc-  »4  inanun  CoUatOCit  buiolmodi  cefiiunemad. 

inde  eo  cedcnte  providcri  prjefato  D.  i<£gidio:  inittentis,  eo  fe  exucre  non  poiuinet  ,f.  Admenet 

id  tameaccrtaprobatione,quv  hiccellat  ,non  Dt  leuuunM- giti' t,  Quti  m  dub^i  ted ,  in  ^  ta  ct- 

prx(bntiooe'laai  ( cu|us  nolla  eft  pt«furopcio,i.<»  dendo  in  nanibos  •  bici ,  aut  alccrins  potcibieiv 

emtnctptticr  ibiUf.  c.tte  (oOjt.)  conn<rucndun3  non  habeotii ,  ceflio  futura  fic  nulia.i^.r-  Qued 

^  uon  e(t  *  Non  cnim  eadem  el)  racio  hxredtca-  mdubiit.  Cum  crgd  nequc  de  acqoifiiiooc ,  (en  ju- 

cis ,  in  qua  hcredis  mci  ha:rct ,  mihi  hcres  n&i  re  Impetrantis ;  neque  decelCone ,  aot  dimiflio« 

dicitur,  l,  jm.C'  Dt  bsrtd,  mfiit.L  Hsuiii  Dt  mb,  ne  quicquaoi  propunatur ,  fic  cedendi  ,.feu  dinil- 

fguif.  &  bcneiiciorum  ,io  qotbus  nutia  vere  ell  tendi  facultas  c\  dt  fcdu  causz  in  (eofum  com* 

iticce(&o,(.  !•  Dtfr*b.& dtgmt.  Sc  fi  quar  fit,  i)(dem  munem  non  cadat  ( dimiiti  enim  feu  ccdi  noo  po* 

rcgutis  obn  inaKitnr :  hsfeditat  cnin  cviod  po-  poctft ,  quod  obtenqnn  vel  iMbitun  numquam 

telt ,  fi  audori  nuilum  |us  in  eo  fuic ,  /.  %■  m  frm.  fuit ,  /  tA*nutmfituts  Dt  iuflit  &  lure  ,  l.Vtceminftt» 

Dibsrtd-veud.  l.i'C'  Di erui.  at  bencfictum  ex  oe-  De rtrb. ebligdt. }confequens  eft  falfam  efle caufiim, 

fedu  juris  aatccelToris  cvinci  feu  aufcrri  nuo  po-  ob  quam  prcfaci  Domini  Opponcqtts  hanc  pcn- 

ccft  i  quia  ex  no vo  &  pcoprio  iuie  id  obtiMt  fuc-  fionen  pnxDiferunc ,  &  ex  falfitatc  cauiar  pfonif* 

^cclTor.  *  £t  fanc  cum  vacarenon  dicatur  ,quod  fionem  pctitioncm^ueefie  incificacem. 
•d  aiiqtieropeiiinct,autab  aliquo  pofielfom  clt,      Quae  quidem  promiifionis  caufa  oibilo  videri 

feu  fuccefloKtD  habct,  L  WMmtit  c>  Dt  iMtiM*  debct  juftior ,  es  co  »  qu6d  Impeitans  aileget, 

(Mtt.Ub-  10.  neceflario  confequitur  ,  quod  ciim  conventum  cticioter  I  mpctrantem  ac  Pctrum  Sa- 

Iropetrans  lateatur  ,&  agnoicat  (itcras  Cdareae  vereux,  &  ToQanum  Pauli, ut  ad maiprts expen- 

Ma)eftftiscfic  veras,  didi^^^uc  ^gidiocire  pro-  («s  vicandas  Impctrans  procurarctquod  fflanda- 

vifiim  dt  pitrbenda  vacante  per  mortero  D.  lo.  lum  huioimodi  Canumcatus  &  prsbcndc  Andn« .' 

annisSottcau  ultimi  itlius  poflcflnris  (  ut  habcnt  .  nenfis  per  mortc  didi  D.  loannis  Sotteau  vacan- 

liccrx  )  Impecranti  poft  obicum  di6i  D.  i£gidt|  cis  expedirecur  li^b  oomioc » &  citulo  di^i 

ouUum  fus  ad  diAam  prabeodltm  conpccifflc.  f  6\\  Bri^:  nan  <|uid  fibi  vdint  ea  eonvcntioms  le» 

7  Ccrio  enim  modo  vacandi  exprelTo,  alius  intelti-  proraifilunisper  Impetrantem  fadx  verba,non 

giyVelliteriscoroprehcodi  non  potefH^gi^tqMt  iaiia  pcrcipitur.  Quorfum  cnim  mafidaco  opus 

Conl.  Wamei.  rom«U  An«  4  futt  . 
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tuu,cuoD  mandando  nemo  beocficiu  cxtor(jue«tf  f^li  except,  videlicet  pro  cctrtonc ,  ac  dimiflione 

2  *  Eftenio  licneficium  gratuitao  \  cooecdenltts  joni  ,quod  didus  lopttram  liabuit ,  in  &  a<| 

voIuntate,non  jure  accipientisdependenSiI*.£WF<i  didos  C  anomcauin- ,  ?c  f  r  rbenilam  nuvidim^ 

tttrr4£F-<)tnrf  I  p.<7  i.Qi)nd  (lijs  verbi8  intelligas  id,  vacantcm  di^i  Domioi  tt  annis  Sotieau:  quod 

quod  lmpctraninonobf'.ure  figntficare  videtur,  |uslCa€Uoa*m  paal6aot^dizimus  didum  Iro- 

curatunim  re,utbeaeficiuovacansexmorieDo-  pctraoteo  ouirquam  haboifle;  itaut  de  6Ao 

mini  loanois  Sotteau  conferartir  J^omino  itgi-  ^cquuta  poll  diCtiiu  protniffioncm  ceflfioneiuris, 
dio(quamvis  id  ^crbt  ciim  fignificatio neque pro«        adionis,  nihilo  magis caufa  fcquuta  dici  pof 

pria  ncqtie  impropria  adinittat)  iamlafi^aRa  fi'**  Qneaiadmc/looenimiqoinoncnteuaaio- 

erii  promitteftd'^  pcnfionis  caufa  :  fed  talis  ,quc  ncm  vtiKlit  vclccdir,  praeftare  dcbct  (ecflTe  cre- 

duplici  tx  rapite  prxfatos  Opponentes  nonaf*  diiocem ,  noo  ctiam  exigeodi  4eu  conicqueodi 

.  ficietitum  quod  cxca  caufa  non  (itfa£ta  pru.  Ciciilc«Ceo,f«SieMiMii/fri>«i«rcrf.Fr/«SMS.  «ratf. 

oidio  per  Opponentcs.  qui  refpezerunt  ad  id,  iiaquoc|tteiD  propofito ,  qui  |us  vef  adionem ad 

q'iod  ipfis*  narratum  fuit  pro  caufa  facicnd*  benericium  ctdit ,  prxftarc  hoc  faltcm  dcbct,  jus, 

promtdioQis;  videlicetadccdiOQcm  acdimidio-  &adiooemin  bcnef^cio,yel  ad  iliud  futlTcce* 

sieo  joris  fltidtonis  ,qood  8e  qoam  Inpctrans  d***'*  *Bte  ceflionem;  qoieeo  deficience  nolfi 

hibebitad  didim  pra^bendam  fadamin  menibus  eritccflij.  Vt  neceft  emptio  feu  venditio  fine 

9  Ordinarij  C  ulUtoris.  t  Vnde  quia  promifTio  rc,quaB  ver^it ,  aut  fine  pretio,/*Nr(  mftit  Dt 

ftri&iiuhsefl  J'Qiiicquul  sQmgtndA  Dtrerb.  ^bli-  ^MfM''.  <*(/'/. /.  En.pttfideC.  eed.i/t,  oi(i  imagiaa- 

j4r.&  limitata cau(a  promHBo^s Iimitatum pro'  rietqux  pronuUa  vcnditione,  feo ceflione ba* 

ducit  tff  ftLim  ,  /.  CdnteDdver^i  De  hu  .j:u  iii  teflgm  heiur  ,/  nk^j  D<  conirdb  etnf>t.  lAmigmAr  a  De  rtg. 
deltn.  d  fj  falfdmt  Sttinm  conf  48  EltgAntet  w.ji  «« cmi*m  fetttu.^  V  l  crgd  tublilUt  dida  ceffio, 
ftffm  Ex  ^uihm  tnfero  V9l.  )•  ac  peofio  refervata  in       «Itmiflio  iCtionis»  vigore  €U|us  implcmenttto 

ccrturo  cafuiD  non  includit  alios  mioim^  expref-  promi!iiom$  ex  parte  D.  Impeirantis  fiat  ritione 

ros,(ed  cvprefsa  una  cau^S ceterccxcludjntur/.  Cootradu^  intcreos,ac  didum  Petrum  &  1  oda- 
KnneDtprdfitmpt. l.  cittnprttoi  ve  iudu^t, quia  in  nccelfe  fuit  jus ,  atque  adionem  fuifl^ 

materu  ftridiiuriscafus  omiiTospro  omifloha*  *^  didum  Canomcatum  inpcrfona  Impctrantis» 
bcri  dtbet,    /  QMiffWif  adflrtngende:  non  pofTunt       cum  htrednAiem  De  bdred'  vtlacl.  vend  W odc  cuta 

videri  prjeftti  O|;ponentcsleie  obligaOe, niiiez  exitusrci  apertc  demonnret  impcuaotem  num* 

CiuG  cypreiTa,  ca|os  falfitate 'dete&a  cqutto  bo*  quimhabaiflcins  vel  iAiooeoad  httneCano- 

num  eftpromidlonis  e^cdum  refnlvi ,  vclcoer-  mt^atum  ,  qui  vacavit  per  mortcm  D.  loanois 

10  vari:  t  Tum  quod  ipfa  in  (c  quid  iam  illicitum  Soitcau;coofcqucoie(V,  ut  ceflione  &  dimifliooe 

contineat  i  vidclicet  iiuproban)  nund  njtionem  C|us)uris,  quod  numquam  habuit,  oihil  egerit, 

&padioncm  circa  acquititionem  ben«fi<  inrum,  neqisees  fiiipatteconcraftom  adimplevent :  fic 

&  (ic  Go.onii  vitium  aj^iertiflitnum ,  r.  r  nujfn.t  "t  promiflio  cx  altera  parte  fada  vcl  condtci,vel 

Dr  5iiii«»M(.  a/r.Or  pdfl  ita  quddex  tt!r,.i  cauft  agcntc  ex  ca  impetraolcy  cxceptiooe  coervaci 

peofioocmpetensAdnr,turpt$caofi»,&ficdoit  p^dit,^./.».  f.cirML 

exceptiooe  rcpelii  pcilit ;  cum  in  turpi  cauia  pe*     Quemadmodum  cr(;d  oftendimtts  in  prarcedcMi'^ 

ticoris  conditio  fcmper  Cit  durior,  /.  .si  cb  tnrpem  articulo  caufam  (inalem  ,  quamvis  in  prarteritum 

De  tgndiS- tttrp.  ctuf.  Adde  quod  nccin  adis  conccptam,  vitiarc  totam  didi  Abbatis&Mo- 

cooflet.ex  prxfati  Adonsfcu  Impecrantispro-  siiAeni  promiflioncoi,fadam nonexcerta fcieo- 

CUrationc  ,  didum  D.  ./tgidium  adcptum  cfle  tia  falluJMs  caiifr,  uti  in  dubio  prslunierdum 

haoc  prsbendam  \  fed  ex  advcrfo  per  literas  C«-  ctt,  /.     divm»  &  tln  DoH.  Dt  vttb.  obitg.  1. ptn. 

.  face«  Maieftacit  eonftec  meram  elle  Cairaritli-  «"'■ter  selmo  nunnm.  ica  qaoque  ft  otthdmagis 

beralitatem ;  itaut  ex  defedu  taaf«  defutoro,  vitiata  (fl  promitfio  Petri  &  Toflani;propterea 

qoam  femperfinalem  elle  diximus,  6<i/</.iR</./.  quod  fit  fada  obcaufamdefuturo,quac(cquuta 

btnnuy  exceptioni  iocus  efle  dcbear,  D.  Dt  condtS.  oon  e(l,/.  a.     Titio  oedengt.  Isenim  omoino  eft 

uuf  ddt  per  totnm  (cofot  verborum,  quae  didoinftciMBenCocOittci- 

£t  hadcnus  qu'dem  dc  fjlfa  caufa  fad«  dimif  r\ca\MT^  Pre  quihui  lure,  6'  dcl ione  prorniferunt.  "Et 

fioms  &c  ce:Iionis.  Quod  fi  vero  dicatur  nou  hanc  'urfus  paulo  poll,  vtomiferunt  procuraredfiiginmM 

ontcam»  &  Iblito  efle  hStm  pcr  Monafterittm  f^trrm  penfionm  muuim  s^- fiofenorumfikiDtmm 

proffiiflronis ca  ifa  ifed  extare  in  didx  promiflio-  (ottfiatmti  prodiSii  fuumrt& dSitne  *  Przpofitio 

nis  inftruniento  adliuc  aliam  ;  videlicet  quia  Pe-  eniro^ocaufam  finalcm(!gnificat,S>f/.in/.Ex«rr4/( 

trtisSavereuxfic  I  utTands  Pauli  promilchnt  Im-  C.  DckS.  flNp/t}  aut  faltera  moduni,  B^rr.is/.  cmi 

pecrand  peofit^nemaimuam  quinquaginu'flaire-'  smm«  C.  oc  nm^&  md.  ^.Tttio  D9imM.'nah 

noruin  r  per  A^^batiae  alicujus  frudibus  ac  redi-  ctiaprt  conditioncm  inijcit.  *  Et  quamvis  tra- 

tibus .  auduriiate  Apo(iolicarelcrvari,cooftttuii  <laot  tiM\^o,  Udrt.  m  d.  ^.Tw»& tnl.  Qudfo  ^.fin, 

8c  ifiignart  facerc  ac  procorare  ;  hatte  aniem  o.  teficr» ,  modum  pocit^s  praefumi ,  qu^mcoooi* 

caufao  iflc  veram ,  atfdiet  ex  vifitum.  pnnc.  In  r<  •  tionem  t  in  contradu  tameo  1  fi  agaiur ,  ut  pri^ 

tmiu  r>9»»  inidmni,  >}  >ver  nt  umvcr'1  <^c  niuilo  iultidr  adimpleatur  quod  pro  caufa  feu  modo  ad<jcitur 

cru  'dide  proiuilil  in's  iL  propofitar  nunc  pe»  •  quain  difpofitioni  iocus  fit ,  conditio ,  non  mo- 

tiiioniscaufa  :  nam  promilfio  didorum  Petri  &  dus  ,erit.  /.QinjWMi^/De  tondiil.mdth.  l.  Cumtde 

Toirini ,  codera  viti  >  1  ibiirat  ;  quod  ctiam  ilU,  dr  ifci  Cj/?rfH- D«  tM«/.dr<f*»jon/?- fic  ut  hac  confide- 

&  qiudcm  c  xpreflias  fada  iit  ,ob  cautaro  dctu-  |KiiloneUici  pollrt ,  didae  promifiioois  vires  oon 

loro,^uai       aa  non  cft,i^/. ». §  («(4DtMi  taniuacnervari,fcd.procDiflioocoe6nullimtok 
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omnisobUgatioclcficit,  &  nulUcO,  qitxTubcon>  «oadit,  infiit.  &  in  c.  Qut*  nrojimile  Dt  frdfMmft, 

dnioac  coatNhiiur,  (i  conditio  non  cvcntat ,  J*f.  tn  L  Teftdmentnm  c.  De  ttfigm.  qiiia  (utait 

ex uniiims&       Dt  ntb.  tbhg.  Bald us,  tn  c-  Ix  Utertt  De ttnfbtt.  6'  i«nf.  487-  Aff*' 

Cucn  itaque  promitljo  pr«didornm  Petri  &  ww".  i-)  ubi  abundantior  ell  cautcla,  ibi  cif  evi- 

ToilaniUc  cvertatur  inonpoccftrecundapromiC.  dentior fraus.  Etcum  dolofaprxfati  Itnpcttancis 

fio  Mooaflcri) ,  hujus  anceccdentii  prodiiffioiiis  aamttoni  perfiiafuoi  fucrtc  Abbaii,  &  MdnaOe- 

refpe^Ujfeu  quod  magis  cft  pro  implcmento  cjuf-  rio,Irnpctraatcin  luum  )u>.  ^:?^  ^idioncm  ad  d.ftuno 

deoi  promiffionis  taditvinbus  lublhtucre  ,aut  C  anonicatum  iciTilIe,  ac  dim  liltc  ad  opus  D* 

cffe&jm  fortiri  :  mutua  CQimvelut  cunncx  one  AL^\^\\,  ac  hujufmcdi  ccitione  admifsaOrdina* 

luicincer  lecohcreatinequefcpiratiancm  admit-  r  um  Collaturcm  dicto  D.  iEgidio  coniuh6ir} 

tunt.JJt  vitium,  quod  in  unotll ,  per  omuia  dit-  idccDq;  Abbas  &  Monafttrium  htijuficodi  pcr- 

^  ^  tunditur-  t  Nam  ut  quicc}uid  ell  cauU  cauiac ,  iualiuoe  lodudi  pronifliMsem  fcceriot,  addii& 

idflni  quoque eft  ctaEi  etiiraci,!;.  Dtiit  ioiemD*  eauTa,  ae  Impetram  'ttx  |Mi|ttfiiiodl  cefliofK  tc  * 

uBdt.btn  B*U.ittl,Sxfl4{ittC.Derer.permutdt.tii  dimiiTiune  nimiuni  difpendiMm  paterctur;  qua 

quoquequod  vitiumcft  in  caufa  Caufx  ,  to  cau-  rauuoe  ipfa  promiirio  cxcepiioric,eadcm  quuq  ie 

uio quoque  ( hoc e(l ,  in  propodto ,  lu  pcnlioois  rc-nuntiactonis  rcpliCit>o,triplicationedolt  mali, 

pnmitBoat )  latere  debet.  enervari ,  ac  elidi  potcft.t  cum  ntrobique  dolus 

AJdc,  quodeadi(Sjrura  Petri  &  Tofnni  cum  Caufam  pra;iliteiic,c^promittcndt  ^  rcnvjnti.indu 
di^o  Impetrame  antecedeos  pa&io  veram  beoe-     *  £fl  «utem  lutit  apcrti,  quod  uc  dolus  dans 

ficiorofli  Dandisiiioncn  cootioeac  omnind  illi-  eaofan  contraaui  boncfidciircddit  ipTom  con- 

citami  tum  qu6d  intcr  impares  pfcrfooas ,  hoceft  tradum  ipfo  |ure  nnlldot ,  /.  EteUgMter ,  &  ibi 

laicos,qui  dimilfi  juris,(cu  adionis  funl  incapaccs  slejf,  Dt  dolo  wtth,  ita  in  ftridi  |uris  i.ontra&u  per 

l^c  Cum^dt*  Derefirc.c-  Exl.utetu  wtrAHfj&.*  tum  uohmaii  cxceptioncm  removcnurpetittp, /.  d»/* 

qaod  limphcicerinter  eos  inita  fit  paAiocefef-  €•  Z)#  iNtirt/.jVfM/Miw.  cquum  cnim  ac  bonuineft 

vandjt  lcu  afngnanJae  ^>cnfit>ni$,nulla  taSa  men-  huiuln-.odi  tilljs  perfuafjones,  fiiic  qtiibu^  nciro 

tiooe  bcoeplaciu  6edis  Apoitolica ,  quo  calii  pa-  le  obiigaiurus,  «uc  aliquid  fadurus  enec,  dcccpto 

aiocft*fimoiiiact,ec  oMino  lUiciik  fio  nottt.  OMiprodcllctd  aaiooen,  vd 

Vmw.  &  l94B-  AiiMiut      NtJi fium  w smtiust  ^>  faitt  /.  Si  qtuj  Mffirni4vtjit  l.  strws 

gMtntrMt.  <i<^/.    5  ««  j.  ut  mirum  videri  non  t.l.i:(m  a  ttyl.  cumqunlt  dolotrak.  \  Hisproxt-l2r 

debcac»  li<$Ciiia  ,  quae in  iliius  confcqucniiam  n<um  clt|  quod  quauivis  praedidta  Abbatis  pro- 

inplamentoai  fafUclt^diciKnretfeftoitins  de>  niflio  ad  Kiman  Caneralis  obligattonis,  five 

ftitui.  coniradus  gujrcntipi^ti  fit  cbnccpt^  ,in  quihuS 

lllud  autcm  obflareocra  potcft,  qubdinin-  vji^^u  tradicum  cU,  £jr/-  viI,mI.^-& pinviQuodn] 

"ftfomeiitb  pronlfBonit  per  Moiiafieriun  fad»  tmteUm^  c^jjdd.  deaf  io.(/«rrjfirripr  excepciooibus  , 

^tanlerga.contioeatur  renuniiatio  cxcepttonum  vix  locum  cft,  propter  exccucioncm  paracan» 

teiAonlicgeft«^non  ita  celcbrati  contradus,doli  quaro  (ccum  trahunt:  admiiiunt  laraen  excepti- 

datli.)metus»  ttaudis,  coadidionis  mdebici,  ob  oacua  dctc6tus  cautar,  propter  quam  contra&a 

caalan,fitecattfa,obinrpen'caulanvellniuflan  eft  oldigatio:  quia  nimiran  cddeficientedeficit 

lyvelnoD  lubfecutam:  t  Nam  pnicrquam  quod  obiigatic,  l.  Ex  condnSt  in  frinc.D.tMtntAIUm» 

lMi|ufmodi  infolitx  &  pegotio  piopolito  non  fa-  Af4//4  (JdUjiuf     fnmm  C^iiikrMu rit^^aAtd^ 

cis  congruentes  claolulit  ex  ceMactudincNota-  pdrt-nu.  u. 

riorum  magis,qu^m  contraheoiian  volnniate  ad.      Scd  ut  concedamus  [m{4tra  nti,  tn  pronifiio- 

ic6taprrfumidcbcant,B4rr  jH/.i.B«.  lo  Deiureco'  ne  Oppon«ntium  nullum  eflfc  vitium,  &  fic  pras- 

dtciiL  BdU,  m  l.  Qmttts  w  bsted.  mjitt- Utc-  ctnj,  y^ff^  dicta  omoia  ceflarci  nibilcMaHien  magis  obcinere 
C«it»|inMi  im^.  id^ue  hic  tm  evidcotift  eiialn .  poicirit  lnpetranstobid,qii^d  indiaa  proniffior  * 

demonftretar  ,exco,qu6d  Impctrahs  cam  perti*  nc  aliL.d  quiddam  contineatur,  qood  looge  po- 

onciterpcrftiteritanle  acpdit  loco,  quod  fuum  icnnus  linpcirahiis  intentionem  fuhvertit,  & 

jus ,6i adionem,feufuumCanonicaCum  Anda-  prun.i(liont:,  virescncrvaC}  vidclicct  quodpror 

nenfem  adopos  D.  iEgidi).  reiignafrecfeu  dimi-  m>fiio  AbbtHsfit  faAafitb  conditione ,  aceerte 

fiilctiqood  nonfeciflei.licaufztailitatemadmit.  forn>a,  ntn  irum,  Snh  nuil*^  fimplicifignaruTjdc 

.gtere  veiuiifet:  *  genertlis  hu|ufaiodi  cxceptio-  f"pt^  ^'^ttii.tdvdtxptditndinSiccioodniiu  eiufdem 

'«fnan  itennnliacio,  qaatcaosddan  nelom  auc  liotpltuslignaturje  Apoftohcae  dcfoper  cxpeditc 

fraudcm  rcfpiciunt,omnin6  nuUa  cft}  noUa  enim  feu  cxpcuundx  viro  ,formam  ,  &  Mnorca  etfiilr 

pa6tioiieefhcipoteft,nedoloagatur,aut  cxctpia-  vere  ac  fatistaccrc  tcneatur.  •' 
tur,/.£tMiM     illud  DepdUts,  taoi  vcrocum  do-       l^^o)  vcroccrtum  cft  ,  cx contra6u  fcu  promir- 

lun  adnictat,  qui  expronidione,  ftnecaora.aut  fione  eifictciter  agi  non  pofle,  fi  conditiocoo- 

CX  caufa,  qux  fcquuta  Qon  eit,  faSa agic,etianfi  .  iractu?  ni  n  l't  adirrpicta  ,  B<iW.»h/-5'«  fj«/4w  C.Dii 

finedoiothpulatusGt,!/.  §•  cirMircde  cxceptione  execnt.rtt  ttidic  Mtx^  conj,  »19  Vifo  proifjjunu.  i. 

dolirepeUtKttr  lmpecrans,ex  hac  lic mnltis  modis  voi  >. aut  forroa  praefcripta ad  ungucm  ,  ut  aiuot, 
Tltiata inomiflione  agens.  obfervata,  Isii  titm m (.  C«m ddeSa  nu.  6.  vtrf. gg» 

jQ     £c  tcrtc  tantum  ibcW  ,  ut  cx  hac  caufa  hujus  PttcontrA  forrntm  ve  f(\crtff.  *  C.u|u5  quidtmnon 
cxceptionis  utus  inliibeatur,  ui  propter  hu)uimodi    adimpleix  coodiiionis,aut  non  fcrvatf  forin;  ex 
inroMtarun  le  iurt  repugnantiiin  cltofiiltrun  ccptio,fempcrtdmittcnda<|l,ettSadvei(ttscn|uf- 

caucionumque  adicfiioncm,  contraftus  oiagis  cumquc  generis  inflrumcnra^habtntia  promptam 
fu^e^us  reddatut,  BsU^  m  U5t  quufnhtmiimttVk   &  partctm  c»cutiopco»A/rxt^«a/.ii9.C4|^4(tfir.  d. 

dftj/.iu* 

1  .  \ 
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dttif,  to.ix  ufoifL  nu,  6'  luofyie  estosplo  deddit  Poatificem  iepitt(ent«f » si  AffjV«ffr4  De  frdkbli^ 

C3ailieImusCalladorus,</«(t/.io.con(iicionero  in-  £  inprs(cnti  i&fDcn  cafu  id  uiccndum  noncft. 

tiinationis  Iicrerarum  refcrvatinnis  pcnfioois  in-  enitn  reprarfcntatio  catcnus  tantum  extendi* 

tr»  ccrtumcempustjciendsproinidijntiakrtam  tur,  quatenus  oiandata  ipHus  ,  (eu  facaltates3t 

*acrvArc& extinguere literas  peDfionis. fi  intim»-  Sede  Apoftolica  patent; nam  in alij^  oiDiiibi»«t}tt( 

lio  tcmporc  prffcripto  fifti    non  fit.  Vnde  mandatis  non  contincntur  »  Pontificem  non  re- 

cciam  inpropoGtOt^uia ouda  (ignatura  Apofto*  ^t^kaut^c-  N»^  .c.  Qiiod tUf^Miuitt  DccffJt^Mtii 

deTupcr  expedrta  non  iinrcoiiur ,  fequitury  oequc  extra  fuam  provinciani  alla«  powft*ienii 

nec  promidionis  ullameiTe  vim ;quiaiignatura  ordinariam  vel  evtraordinariam  habct,  /•  ttnifd 

ficin  cooditiune  pofita  ,fic  pctitionis  &folutionts  C.De  mand'  Prmdp.  idcoqnc  appcllationc  ScdiS 

gubernaculavigorc  didtx  promillionis  roodcra-  Apodolicz  quando  prufcrtur  (upcr  maionbvs 

-tur.  Peticnim  ImeiUa  nequitt&  noncoguntur  rcfervatis  Ponii(ici  ,non  continenu*  L(g«tus<(e 

pronaifibres  lolvere  niftiuxta  ejufdcm  fimpticis  latere,U4»'  4lf  ^flWMtffM/*. 94. «n.  x.Vtfu&f»»* 

(ignaturs  Apolluiicz  defuper  cxpeditaE,vcicx»  dtrdtit      ~      .  '  ' 

^pedtendtf,  vim,  formam,{lt  tenot«m:  *  fic  ut  Cika)  igttuf  Aon  conftet  ex«discieficotuti> 

^  dcBiientc  ^  aut  ncn  apparcnte  eo  ,  ad  quod  (ic  bas  didi  Nuntij,  &  prxcipuc,  qu6d  reCervare 

reUiio,  relattonts  nuila  (\x.v\'>  ^lln  te^*mtmtDt  potuer-.t  pcnfioncm  fuper  Abbitia  ratione  refi» 

e9uda  &  itmanfi.Sii  cx  inltrumento  refcrence  nulla  ^oatiooum  inier  alios  fai^arum,  dc  quibns  fideni 

daripoditexadio,  nifiprolato  ioftroineniorela«  Ucere  debebat  loipetrans,  cum  mandatahuiuf^ 

to,;i«f6  ,st  ';t!u  in  aUtjuo  C-ve  edindf,  *  Et  quod  illa  ntodi  non  prrfumanturi  d.  l.  untea,  &  ali|";,  qu^ro 

5  yiri)i,SHb inida& Jimfiutjlj^tt4tur4&6tCoaK^uoMfa  Cardinalibus, qui  in  lcgaiiuncm  miituntur,nthii 

ficiancacibnDancoollitttant,noaoiodaffl,eiccii«  «inpliiis  permiflum  fit,  qu^m  quod  mandatis, 

)UsimpleiDeotidc(cSuoUtgatiovacillare,iut  in-  («u  ficultatum  liccris  continctur,  t.  \.&tbiDoil* 

iaTtDioteffenonCoktfl.lihertu^.hscffripiura  Dt  Dt  off.  It^jt}  hb.  6.  coTifcqucns  cde  vidctur.ut 

WtMumif.ttfiam  glo^.Uu  c-  ntbu  qutfub  modoydt-  hac>cxpaitc  Impctrans  )ure  dcilituaiur;  quiain' 

loonftracurexcraditiooe  Alexandn,i.(0»/.ii9.  probatione  deficitc  prxfertim  quia  pcr  Oppo- 

«<i.  1- 4  luij  ubicumqce  aliquid  exprcfTum  eft,  pcr  ncntcs  apcrte  allegatum,  &  obiedum  iii,  prz- 

Tcrba  cx  fua  oatura  importantia  modum ,  &  oon  didum  Nuntium  ooo  potoiiTe  refervare  pcofiones  - 

conditiooem^fitamenappareattaciti  ifeieipreffK  fuper  Abbatijs  ratiooe  «efigoationnni  vel  dimi* 

.  parcesvolui(le,qaddpria»dimplcaturiilud,qood  imiotiffl  de  uijs  beneficijs.  t  Namltcetlor^or- 28 

erat  cxprellum  pcr  verba  ro  idum  ficicntia^tunc  (!inariopIeraqne  citraexprcfTum  mandatum  com* 

taliavefua  muccot  naturamfuam  &  faciantcoo-  petaot  Nuntio  non  Cardinali  ibeneficiorum  ta- 

ditionem  ,  non  modum»  Hunc  autcm  certon  men  colUtio  in  provincia,  ad  quaiil  miflus  elli 

c(V,  hoc  aila  n  cfTc  ihter  parces,  uc  antcquam  Im-  ipfojurc  ,  nifi  ci  expiefllm  coocciiaioir *  nidilCCMil» 

petrans  cxigere  polfitpcnfionem,nudafignatura  ^ctitfd-('i'Dt  off.ltg  Ub-6» 

Apoftoltca  ejcpedtrdur,  &  fecundtim  eam  fieret  Cuiconfequeoseft ,  qu6d oecpenfionU  reier 

exa&io:  quod  etiam  non  additum  cxprc(si,ei-  ViodcpoteiUs  ,nificonce(faexp(l(fim  ,ipficom« 

irinlccus  cicite  fubintclligi  dcbeat ;  *  comomnis  pctat :  a  parienim  fcr^  proccdunt  |>cncfi  J)  confc* 

^  promiirio  pcniionis  ^ic  nulia  ,  qus  lioc.  au&orita«  rendi.ac  peofioois  rcrervandx  jus,  &  potcilas,  Go, 

tefupcrioris,nudopartium  ceoieDfa  impooiiar  mui^fmfitii'  ^>6.     19.  &ftq. Scd  ut  prstcceo 

fjper  Irufitibus  bcneficij,  vcl  mdliafteri|,  rrx.rx-  bona  HJc  facejmurid, qudd  Domino  ludlci  ccn- 

fjcjfnt  la  cUm.  i.  §.  eaitm  Difupfl'  negUgtm.fraUt,  flaret ,  fi  pcr  Impctrantem  mandata ,  fcu  facuU 

Aiijuc.idcoetiam  curo  fioeea  additiooe  cootra'*  tatesdiAi  NDntij  in  haccaufa  exhibita  e(IcnC 

.  d!as  fubfiQerenonpo(|{t,ad  formam  cootradus,  (quod dixtmusomnindelTc  nece^Tarium  >nihilo 

IKWltantuin  ad  conJitioncm  rcfcrendum  cft-Quod  fecurtor  torct  Impetrans:  nam  fic  habec  claufula,  ' 

aute^ifignatura  Apo(tt>lica  dcfupcrcxpedita  non  quz  concernit  facultatem  rcfervandi  pcnfioncs,  At 

'fit ,  manifeftd  deprciicnditur  ex  eo ,  quod  im-  fuftr  rtfignattnm  fd  tt&m  dtmiffonm  ftu  Httfim  rc- 

pctrans  Qufquam  illaui  probavcrit:  par  enim  vis  fignationttm  &  ctflionum  hmufmdialiorMmquorttmcum* 

cllcjus,  quod  Qon  e(l,&  quod  oon  profcrtur,  quebtnefidorumfiuUiimfTtdittbuf  ,fToveHiibm  fenfit* 

fcu  non  apparct  ti  oHo  fimt  Tiry  Dt  ttfim.  tut- 1  la  nes  annuat ,  non  tatmn  ttrtiam  faritmfruSuun:,  &  frtm 

UgtDtcmrab,  Mpr*£tfane  mioimiibphiflica  e(l  iftntuum gravMcrum  tsHedenits ,  fradicim  r^ignauti^ 

h  i-c  adertio :  naro  quamvis  Impetraos  cxhibuit  bm  tvelctdenttbuiautal^sperfonit  tdomiiper  rtfignan'  ' 

quaodamnudam  fignaturam  fienatam per illuft*  ttjftHttdtntesbiuufmtdtad  ifot tibi  noimnandos,ijHodd  . 

Domioum  Hieronymom  Conunum  Nuntium  .wterimfer  hatfUat*  hidufmuc&frottmftte^biintnin 

Apotiolicum  ;  Apoftohcam  tamco  fignaturam  ftngulis  annii,  dt  confcnfu  ilUrum,  qui  d^asfenfiones 

non  protulit  ,qujm  fccundtam  diftas  promifioois  ferfolvere  babebtint ,  rt[trvaodi,tonfiitHtndif&afii^^' 

tenorem ,  &.  formam  expcditam  proferrc ,  ac  (e-  nandt.  in  qua  quidcm  clau(ula  duo,  tmd  tria,  prt- 

cundi^roeamexaaio^cm  pcnfiooisfaceredebuit.  mo  aipedu  cooipicittotor,  quibua  topetraot». 

y     Eq-iid.m  licct  Apoftolicx  Scdis  apptDationc  fundamcnta  penituscvcrtuntur. 

coniiocatur  Lcgatus  dc  laiere,  oeti'  1»  c- 1,  Deo§.  in  primis  enim  flridlaomnino  eR  hu|ufmodt 

itg  e,  Vtnms  De  Ytrb  ftg.  M,6*  Kieet.  Buerim  ianta.  relervatiunis  poteftas,  tam  refpefiio  tei,  («lo  can- 

depotcfi.te^^.deUttre  nu.  14.  cujus  potclbtem tui-  (z,qu^m  perfonarum.  Nam  pcrroittittaoturore*» 

buitexiitcn^  Apol>olicis  prxdi£tislllu(lri(fimus  fcrvari  pcnfionem  cx  caufa  refignationis,  (ea 

Nuntius ,  ficut  Iitcriedidi  Nunti)  iitersApo-  ccifionii  beneficiorum-,  fic  ur,  cum  iimitatum 

ftolicn af^iah potpot tamqoam al>codac«iqui  producat efiedum,  U  Cttte^m<u  st         *n  . 
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ttftsm.  ieUtt.  8c  pcrroifno  inunutn  cafutnconii- 
neac  probibitionem  feu  exciuGooetp  inaiiO|(.fi^- 
ttftm  Dt  rtfcrift-  M.  6.  c&m  in  ntieria  ftriAt 
iurisf^,  qiMlis  eil  h^cjcafiis  oniiflai  proomiilb 
habcatur,  uti  fupcrius  diximus ,  d.  l.  Qui  quii^ 
MftringtttiA  De  vtrb.  obl.  cx  aiu  caufa  pec  (iid'>m 
lUallriiBibani  NimtiiiB  fa£U  rtfcrvacio  peol»-' 
nitiure  fubnderc  ,  auc  cx  ca  exadio  fieri  nequir. 
Pixicnus  auteoQ  &  demondra  vimu$fuperiu>,Im- 
.  petrantem  hujus  cauix  ncque  rcljgnalTe  D.£gi<lio 
Bcio  przbendaoi  Andanenfemi  oeqOeiuri  auc 
aftiom  alicui  fibi  in  vel  ad  eam  competcnti  ccf- 
(ilTe  i  ex  eo  videiicetj  quod  ad  ocalum  probaium 
i!t ,  Impetnoccnn  tfiftam  przbendaiD  «ttmqilafD 
poi]ediiIe,aui  {us,  vel  adioocm  adeam  ha1)u- 
iSetl.DecemDe  Ytrb.  ici  ut  nihii  pruiic  inri' 
pctranti ,  (i  liquidtQjoic  proballtt  (  pruuc  aun 

!>robavit  ^fe  potuifle haoc  prxbeodam  obtmere^ 
cd  f(ie  hu|us  penfionis  c^ciile ,  ut  D.  .^gidio 
3'  cooierretur.  t  Hain  dato«  quod  hcc  tag^nccc 
pcilfediefuflfckaidm&iekrviiKb  penfionii ;  ci 
M  tunca  canfii  Kuntina  ApoftoUcus  refecvare 
aion  potuit ;  cui  prxter  expfeflfim  conCefTa ,  czte- 
ra  omnia  denegata  creduntmr  >  «•  (um  ia  itlu  § .  (um 
.  tmum Diff^tit,  Itb.  6.  DtU.tnt.i.Dt tff.  J^«i> ui, 
€,  l-  Cnm  pTntor  De  ludic.  Stmilis  reftndiocftex 
•ondicione  perfonarum,  quibus  ei  pcrmittitnr  re- 
lcrvari  penbonem :  nam  refignantiiHisvclccden* 
tibustantum  reiervari  jubetur ;  in  quorum  niime> 
ro  C  uti  lara  didom  cft  )  n  -«n  cft  didus  Impetran». 
£t  quamvis  adi|ctaiuc ,  Am  f*jii"*»  tdoneit ;  ca 
IWmcn  ▼erborum  geoeraUias  ftaiim  reftringitur 
per  fubjeda  verba ,  Ftr  itftgnMtet  dr  (tdentts  buiuf- 
t»«dtnommandit.(^ii  igitur  Impctrans  ncqiie  re- 
^aans,  ncque  cedens  e(t ;  ncque  etiam  pcr  qucm- 
^pum  ie0g(ianiem  vcl  ccdcntem  nominatostift 
a()  hanc  pcoGoncm  obtincndim:  neLCiTar:6  confe- 

Suitur ,  hanc  penfionis  anij^nationcm  ,i'cu  oudam 
gnatoram  defopcr  expedicam  nnlliiis  eflemc>- 
mcnti  cxdefefta|>ocefiacisrcfervantis;fic  ut»cuin 
refolvatur  jus  accipientis,  refoluto  iuredatoris, 
i'Uxvt&ig4lt&  tbiBart.  Dtpi^ncnb.  multd  minus 
ffecipiacur ,  fini  acquiratur ,  li  danti  nnjltam  iuiab 
initio  competijt:  ucilius  enmi  tatHum  nc  fiat  im- 
p^cor,qu4m  fetoel  fadum  toiiituc  ,/.iM«rjfy«* 
Imttm  §^mm  t>tvtrb.  tbltg. 
32  Sccundd»  quod  quau3visb<nifficSj appellatioos 
larga  cootineri  poflit  Abbatia  ctiam  regularis  in 
pixtenti  (amen  ca^u  ahter  evenui;  nam  cum  re- 
ftrvttiopea^oonmrapwfrufib^s  Mooaflenora 
di6iiciliorcm  habeatexplicationem,  &  infecreto 
ConBftorio  Papx  cauia  rciervationis  etpeodatur, 
•n  lit  probabiliS|&  iufta,  Gtmef.dtptnjf.qiuft. 
M.  bonl  catione  dici  poteft,  fub  generah  beoeh- 
ciorum  appeilatione  in  hac  ftrida  matcria  non 
contineri  jyUwaflcria  aut  Abbattas.  Qwe  eiiiai 
.fiMcidiDOcliofigniuntur}  ab  ah)snotabUj^di- 
KK^cnt  i  nifi  fpecialicer  espriipantur  8e  noten- 
tur ,  quafi  ncgUAa  aotnon  concefla  videptor  >  i* 
2^  Iteni 4fud Labetnem.  §.  M.frdttr.  Deiumia, 

Tercid  dtcooiooAiooe  daufiilae  immediate  prg 
ccdcn:i5,  loquentis  dc  facultate  admittcndi  cclHoJ 
nes  ac  reiigoationes  bencBciorumi  &  vacantia  bc^ 
oeficic  confitreodi:  in  ea  enim  aperte  a^iicitur  re' 
ftriAwdc  bcofi&is  nootaKcdcocibwi  vcIoimp  aoT 


nuum  duccntoram  ducacorurq^nc  ut  indul^^itatuna 
,  ^c,  di&om  NuQcium  miooris  vaions  bcneticia 
confeirre  lion  pomiflc  ;  &  conferendo  nihil  cgidei 
quia  mandati  finficgrcdi  non  licct,c  Cumderum 
fdcerdouti  tn  fne  De  pTdb.  tib  .  6  lam  vcroquiain 
ciaufula  immcdiatc  iiqucntc  At  promiiTto  dcrc* 
lcrvandts  penfionibus  fuperhuiulmodibeifrfici|ii 
intclligcnoa  ,  ac  rcnringcnda  til  ad  bencticiadu» 
centorum  florenorum  ar.nuum  vatorem  rioncX(.e- 
dentia  *  Di^io  emm  (/;HJM/w0i^i^  fimlitudinero 
«jgmficar,/  t^ettujut  DepigntrA.  8t  pracedeotisdi^  54 
pulitionis ,  fcu  rej  rclat*  qualitates  omncs  rcpetit, 
Q^o  conliituto ,  ciucefcit  alia  bujus penlionis 
dete6tu  poteftccit  Ottllitas.'<:um  cnim  firoftus^ 
&c  rcdicus  Abbatix  dc  MoLtnis  notori^  cxcedan  t 
dijcentos  ducato^  annuos  ;  non  potuit  NuntiuS| 
fupcr  dict4  Abuatia  fcu  Monalterio  huiufmodi 
pcnfionem  conftituerejquta  icilicet  gravaodi  ean* 
dem  Abbatiam  facultatem  fcu  potcftatem  non  ha-' 
butCypropcer  didum  yalorisexceirum.  t  Disi* 
tti'os  aiitem  paulb  antCtconfiafendi  ben(dfida,&  re>  Si 
(ervandi  iCeu  aiSgiundi  pcpii&ooes  potelUtem  mu* 
lua  quadaqa  proportione  intcr  ieeilc  compofita. 
Vnde  elrgancer  decidit  LudovicusGomeims ,  lA 
irad.  de  ptnfion.  q,  nu.  24.  aStgtmtnumtitdf.  9. 
itprdbead.  tn  ntvis  ^  &  Ttlin.m  c  Ad  aurescol- ^.vt 
refaiftiifquod  (1  recepta  reCgnatioue  bcncfi«.i)  va> 
loris  cooDprehcofi  m  facultaiibus  fibi  coocef-  < 
risLegatus  peoGonem  iinponac  fuper  frudibus  ali* 
cujus  bcncfivTi)  ,  quod  fit  longc  maioris furamap, 
quam  quae  expreira  eft  io  facuicatibus  Legato 
cooceflbi  bujufinodt  impoCtionem  eflc illicitamt 
ficuti  nec  valerct  coliacio  fadaper  ipfumdetali 
beneficio  gravato.fi  vacadct.  t  Cui  proximum  cft, 
6c  ad  rem  lubjcdam  appoiiciCiimum,  quud  codem 
loco,  d-  nu.  Z4.  addit  idcm  (Gomefios  ,  qudd  fi  io 
ijcultatibui  Ltgati  contineatur,  nt  non  poffit  pcn« 
fio^r  Nuntiutn  relervancia  cxadcrc  tcniaro par<* 
ftbdfcuom  ,  fi  pcuCo  ma|or  tertia  par* 
te  Iruaiwm  r^fignati  vel  dimi|B»bcocficii;aiS^ 
gnecur'fupcr  alio  bcncficio,  coios  terciam  par- 
tem  non  excctiic,Lcgatum  excedcre  fioes  faculta* 
tis  fit«,&  inaAdati ,  r.  ciuw  iiiAt  w  rtfttiptin  Sic 
itaque  roultis  n^odis  invpugnata  ,  &  annulUta  nu- 
di  l^natura ,  qua  pro  cxadiooe  hu|us  pcnOoois 
ufttseft impetransi  necelfari6  iofiotur  conditio« 
nem  proiBilIionii»feo  exaftioiiis  fi>rmam  noncA 
impleram  aut  obftrvatam;  idccc^ue  nec  ex  promiP. 
Iiuneagi  poifc:  par  enim  vis  eit  omnino  non  facc* 
re,  vel  ncn  debito  mbdo &ccre,^  i.^.femdt-Qgfr, 
tegat,  /■  Uuoties  Qut  fattfd*.  eog. 

V  num  adhiic  iuptrtft ,  ex  quofofo,  deficienti- 
bus  etiam  przdi6ti> ,  &  praefuppofita  dt&i  Legati 
plcriiifii^poMHAatcv  loijpctram  *. 
debet;quod  in  ipfa  nuda  fgnatura  procaufa  rtfci- 
vandf  pcniionis  pcir  Impctraotem  allcgctur  cclfioy 
ftdiBBlffioprBbeod«Andaneofiss  &  quodexeo 
D.  ^EgjdjMtCiodem  przbcndamcoofequutusfit* 
Nam  cum  in  gratijs  ApoOohcis  caufa  cxprcna 
faabcat  vim  coodittoois;  quia  fciiicet  fcmpcr  lub- 
inceUigitor,  ji  ir^  eft  (>  i.  Dt  ftferrf,Bi  caofa  adicA* 
io  vim  conditioois ,  li  falfaeft  ,fcmpcr  vniac 
Dtmtnftratio  §  •  i  •  (ond-  &  iemntft.  relm-  lai.t.  Ai 
mtrtstm,  4.  ot  ttfatft.  ctiamfi  per  fimpticitatem  fic 
odicAa  i  4c  ia  nnifctfiNB  ooiies  «ctiv»  literas 
  Apofto 
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Apoft6Ucc,iaqmt>us(cientcr ,  aut  permaliriam 
reafraudemMt  ctpitflt  infCBiiiniur ,  fuot  idIo 
iureniiUa  i  Gc  ut  meodax  precatorin  fux  fam- 
ttcis  poenin)  ex  hujufmodi  liceris  nuilum  commo- 
doin  confequi  valcat|<.  Sufer  Itietit  De  tefcrifm; 
ebofeqpenseft ,  tttdidtquoqae  fignacura  lic  ipfo 
jur?  nulla  ;  fic  ut  Impctrinti  *d  cxjdionero  vigo- 
rc  ^rorpiiBonit,  in  quaconditio  cxhibendi  fcu  cx- 
pcdictndi  Dudim  fignatttrtai  cxprerii  poiiu  cft» 
auiit  rtuottc prodefic  po(1H;  ut  ita  ncctfiTarium  iic 
ditvrre,  promiflioncm  cfTc  nud  jm,hoc  eft  au&ori* 
tatc  Apoltolica  oi>n  corrobordtam  autfuicitami& 
ideo»  ut  fifprldiChiaicft,  tlltcicafn,T:toi.  i. 
tiuUm  Dc  fupfL  ntgL  frtUt-  De  fraude  autcm  6c 
inatitia  Impettaniis  in  hujufmodi  faliiiaie  lugg^ 
rcnda ,  nihii  cft  ambigeoduis  ;  quod  improbtbuii 
fit  igoorantit  ftAi  ptupri),  hhtxunimwutt  Oe 
ttfinpt.  l.  Qudmquam  ttd  s,  C-  ['(lleijn.  Ignorarc 
cniu)  qui  poturtimpetransfcnonrclignaireitut 
cdBfle  ,  quod  non  htbaitt  cum  rcl^ntikNtit 
ctiaalattcceffionis  nullum  modum  ailcget,nol- 
lum  indrumencum  protcrar.  Nec  quicquam 
iaciti  quod  impcuans  xle  procurationc  tUe* 
^avic  t  videlicet  qodd  procoraverit  ,  uC  D» 
^gidio  providerctur  de  pr«benda  ,  dequa  cu- 
ttfc  poterat  fibi  providcri ;  nao),  ut  dixi  ^  id  oon 
confttt  i  8c  ttt«onilcttCoiitiiiet  torpeoi  ottodiat* 

*tioiicm  8c  ctopoottioocai  beiitjficiorum  i  feore- 
rum  fpiricualium  in  univerfum  prohibtcam,<« 
Difdk.  &  quz  lioipiicicrr,  tc  nude  cYpofita  atque 

.  entjrrtct  D.  Nuntio,  nullt  ractonc  eum  impulfurt 
crat  ad  hujus  pcnfiunu  cx  t»tii  foeda  caufa  rcfcrva* 
tionc,  feu  alFignacioncm.cum  (circi  f.dculiates  latt 
cife  reftn&is  intra  co»  iimites,  ot  tantum  religntn* 
tilMit  Ceu  «i0eutit>ustottliittdc«ei»pcHoa»pelr 
Tefignintcs ,  feu  ccdentes  nomtnatis  ptolioocs re- 
lcrvare .  &  tiCgnare  poiuenc ;  qoorum  neucrum 
ti(c  m  perfont  Impctrtotii  cvtnii^  Vt  crg6  ft- 
nem  6iciamuf,  6e  lattdcm  nos  eitricemut,  tibiirt- 
Dur  hujuscaufz  cumeQc  ftatum  ,  utd-dolmpe- 
tranti,  vclipto  jure  ex  prctada  promiffiooe  nullt 
competac  adio  (qood  ecitm  veriot  pucamus )  vel 
(iftrid)  altqua  )uns  rationc  ex  camcrali^  obliga- 
tionis  forma  ipCo  )tjcc  Uare  po1Iit,ekccpiii  nis  ob- 
ie£tioDC  omnind  eitdttor  <ie  cnervecur.  Quud 
ccitm  per  D.  AlleOorem  ex  prima  ezcepciooum 
nbjedarum  lcdionc  aniffladvcrfum  fuiUedepre- 
hend>mus}eamquc  obcaufiimpeticam  per  impe- 
tramem  ntnciztcioncm  tcfe&am  fuilie<  Viide 
ctiam  bona  rationeextftimamus,  offiLium  &  par- 
tcs  l<.evcrcndi  D.  Conlervatoriselle,  utfecuo- 
dum  O^poncotes  pcr  omnit  i  tam  quotd  ibfolu* 
tioaem  i  pecittooct  qoiim  condemnttionem  ex<i 
pcnfenim  in  perlbot  Impctrtntis  (cDtciitiadictt* 

Dcprzbendis. 

S  V  M  iVi  A  K  I  V  M. 
Penfio intuftt  .obreptitia,  exorbitansreduceoda. 
u  6.  i'M  oru  exprtftfquMiUfitme^drtdiMimtMuvtl 

t.    Vdiori»  tsx*  fursgTjft  efi, 
5 ,    Okref  U.I  fi-  tentiei  eji  / urttftivH, 
4.  Vxifi^Uige^toextnfmimft^* 
c/4«f« .rf  m  tu»  pro^Ti}  quid  cptteiur. 

7 .  fd  txtepvitfi^uffuwtw^^ 


DE  IVRE  PONT. 

8.  hx(mmiuM4ti9  nu&a  jint  frMtdente  menitmt» 

9.  ^  Umi^fthtndMft^tcnnfttfet  a^iimttmm&- 

^        tttatum  rcftrvMtmit. 

10.  Dtfi  & fif*  afftftne  inttrftUdtfre  bmine. 
it.  tti^fott^ttiinitnefmiintiniatdettt, 

{Proctffm  fulminatui  fvper  bnBdtaumft^M,^ 
Fulmmjtuprtfejfm  quM 
15.  rtnjitnk  folmf  rttnrignds  iten  eJlfeiiUnitGuit 

tmt  nnBitnte  vel  am^itid, 
14.  venfionu  rtdudio  tx  qud  tMufafdCumU. 
ly  ApptiUnoKu  timtdium  MpoctoAt  canttnfen/itnim* 

{Snumtifiefienuimttffitfcit\ed^xtit»^  C"'^ 
PUctti  Regif  (uftt  Utein  Afe^oUcit  ufm, 

CONSiLiVM  LcXXXiU. 

QVASTiOHilBvt,  qu«  pr«3  i»«te 
Revcrendi  Domini  Ahbatit  &  Con- 
ventus  Monaftcri)  S.  Pctn  GandiVcnG 
fupcr  perpetua  pcntiooc  miUi  quingen» 
tbnimdocttorum  ,  putin  R.eVereiidini.l:.pifco* 
po  Gaodavtnfi  partin- praduaiis  Canonitisao- 
fioritate  Apoilollca  Tefcrvata  &  conititut&  fupcr 
fundis  &  decioit ,  cstcrifquefimilibutreditibos 
&  provcntibutdifti  fttottttteni  proponuntur ,  rc- 
fjxjodcndo  cn  ordinc,  quo  prfiponuntur ;  »d  eam, 
qux  pnmo  loco  pruponitur ,  anne  ditu  pcnfiooit 
reTervecioflc  cottftfiotiocenletidcbcttobrcptitia 
&  furreptitia  ,  ea^r  tx  cstifa  ^-el  nulla  vci  annul- 
landa.  obid,  qu6d  fupprella  &  oninfla  Prafpofi- 
tur4  Eccieij*  iiiius  &  anoexorum ,  fruftos,  rcdi- 
cos,provcntut,&  quccumquc  bona  Gnt  &  fucrine 
difto  EpifcopatuiGandiVcnfi  cadcm  audoriiate 
ApaAoUci  tppiicttt  &  t^ropritta  fub  exprcflio* 
oe  ftlfi  vtlorii^  qood  liojofmodi  ftnftot,  ptovea^ 
tot ,  &  bona  noo  excedat^t  annuuro  valorcm 
trium  millium  ducatoruro,  fccunduin  coroinunem 
anirottiooem ;  cum  tcmpore  hujufmodt  fup- 
preftiooti  &  tppiicatiooisiaifte  Prae(>oritur£  fru- 
aus  &  bona  ferc  (uCSprOpOQitttt )  ttiplo  pUutfCtt 
i&a|ora  fuerinci 

Dicimosioprtmit  ,huius  quac<Honitie^lutio- 
nero  prafato  D.  Abbati  ad  dircdd  contticuendam 
diftx  pcnfionis  vel  nullitatcm  vci  lootiiitaiem 
ieu  locfficaciam  ,  parum  prodeOc  pofle :  ob  id» 
qodd  didt  peoGo  tbttoicme  (eu  iocotporatiooch 
&  appropriaiionc  bonorum  didr  Fr*pofi^r« 
nuiik  rationc  depcodeat,  nec  cum  lUt  commuoio- 
oem  aliquam  htbeac ;  fcd  fcparatomedotcorpttt 
ennui  rcditiii  partiro  Epilcopatili,  ptitimdt^t 

graduatis  Canoi'iCisf.«ciai  &  conftituat ;  tdeo^ue 
paratam  quoquc  oaturam  &  cooditiooem  na- 
bett .  (•  lmtrfiinUnim^.fMim'Wrf.  fedbdc  dtff 
mili4  Dt  vtrb.  tbltg.  l  Pdfinunm  rxul  ut  miatrih- 1.  Si 
matum  c  De  denMi.  tnttt  vtr.  <3  «««r.  uotumque 
tbiit,  ut  vaiidita»  dida:  peolioittt  depcodeit  \  ve« 
liditete  dtftc  onioois  ,  fca  tpproprietionis,  uc 
qua  parie  eadem  appropriat)o  vci  obrepiitia 
vel  iurteptitit ,  &  ex  obrcptione  vel  furreptio- 
ne  ouUt  vel  ennolbnde  dici  poflec,  firmior 
&  corroboretior  dici  debcret  didx  pcnfionis 
refervatio ;  velttCt  ad  augmentum  &  ruppicmea- 
tum  fa^ ,  non  cooditionalitcr ,  fcd  purc ,  tb» 
folucif&.prccuejitt  ut  ratio  paci  noo  vidcatur,uc 
inuiilitex  quacumque  fortc  caufadiaa;  Prxpoft- 
curs  uaiO|  Actppruptituoy  opctetux  fubvcrfio' 
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Mn  didx  penrioais  utiliter  fic  efficacitcr  con- 
ftltucvi  ex  vttlgari  jurisregttUi  r.  FHIr  Dc  rf^. 
iirr.  /ii,  6^.  potitDmun)  ia  feparatis  Sc  minimd 
coanexis,  Djmm  &  slif  in  d.  t,  Vtilt.  Si  de  va- 
Uditace  Sc  efficaciadi^x  rupprei&onis,  unionis, 
ipplicfttionts  1 8c  appropriationi  i  redituum  6c  bo- 
norum  di£^z  Pratpoftturs  elfct  quacftio,  bonis  & 
cvidenttbos  rationibos  ruftineci  poiTet  illara  ab 
i  *  iaitio  nvinquam  {uro  fobftitifi*  *  Etfi  «iiiai 
jure  comoaot  esprefllo  valoris  benefici j  in  illius 
iive  collatione,  five  commenda,(iveruppreffione 
&  vnione  non  fic  neccllaru,&  oroifia  grati aid  oon 
viuet,  Gffjf.t*  ctawM.  i.  DtfrtAtthRtu^Mf.  177. 
alns  ejl^i.it  ufcri^.  tn  tnttqms^  Idcohus  vateus  dtuf. 

.  34*  Ub.  1. cx  rcguUs  tamcn  Canceliaric  Apoftoii- 
c«,8e  ex  comiMMi  recepto^oc  (Hlo  ia  qoiliafctim- 

-  que  grati js  bcoeficialibos  9l  fpecialltcr  10  vnioni- 
bus  bencficiorum  rcquiritur  formalis  expreflio 
vcri  annui  vAioris  fccundum  communem  cftiroa« 
tioneiBbeoeficiiiiaicfiili,^.rwf<7a>  r«/ff8e4« 
Ugmer  nu.  i,  vol.  i .  Gtmtf,  &  Mdndojiut  Md ug.  Cdst- 
(tUtdt  fsitJt  txfrimtn.  idqtic  (ub  pcena  otiUitatis 
«oioiiisinipeiratar  per  bcc  verba ,  A/iafM  «irif  nm 
tde4t\  itero  «itaf «i ft^Mttpgtm fi»  nalU.  t  Qoip. 

^  pe taia  feu  exprculii  valor  cft  pars  &  velut  caufa 
ipfius  grali«  ^  &  in  effcdu  facic  ipfam  grariaai 
coadicianakai;  propter  fiibintdleAtoi  cUarukai, 
Si  itatfttt.  itDtrtfcT.Ciud  autem  adieftainvim 
conditioais  fi  falfa  eft,  vitiat  ipfam  difpoGtioneaa, 
L  Ftffftf  dtmtafirdtit  §.  i>  Dtttud.&kmtn^.  quia 
Gafa4BKC  iUi;  liac  cft  ratio  concedendv  hujus  unio- 
nis  ex  partc  in  co  pofita  cft  ,  quod  annuus  valor 
didtorum  bonorum  non  excedit  tria  miiiia  doca- 
toraai;  Ucimuat^.fdlfmDinHi.&dmtihi'ti» 

^gnificdHttDertfaift.&thgUS,  *  Ita  ut  gratiafic 
(ub  falfa  oarrationc  obtenta,  obreptitia  magis 

aukm  furrepiitia,  &  fic  multo  magis  nulla  dici 
ebeat:  maioiem  enim  reprehennonero  mereiar 
obreptio ,  hoc  eft  falfi  fuggcllio  ,  quim  furreptio, 
l.Siqnk  thtfftru  Ad  /f{.Cgrii.iic/4^/,qucio  veri- 
tuis  fiibticcoiii  coofiftit,8c  exratione  lea  cbofidc- 
lactoae  fimpliciutis  excufari  poteft,  t.  Snftr&trit 
^Dtrtftr.  *  ot  non  potcft  ipfa  obreptio  excufari 
^Oeqoidcropraetextu  alicujus  juftz  ignorantiz  auc 
fimplicitatif,(ab  cujus  clipeo  oemo  debec  falfuro 
•Uegare  (cunarrare,  cOm  fitquod  illi  imputctur, 
cornon  inquiCtioois  io  veritatcm  adbibuecit  di- 
ligcotiam,  ftaati  devcritatevalorisfeioforma* 
VOriCt  c^m  cerum  iUius  quaotitatem  falsdex- 
MifllCRt ,  C4fi.  ZdbdttlU  (onf.  ji.  Cum  mer  religuh. 
fitmk  i*St^urtrM.(9nf,iiu  Eumfi  vttnm  t^t  roli 
l»ftm,v, 

Proiode  etiaro  ad  fuftinendam  hanc  unionem 
oiilil  facit,  qudd  io|tac  applicationisac  appro- 
bacionis  Bulla  hxc  narratio  non  referator  ad  af- 
lertionero Epfcopi} cujus  Epifcopatai  iNBCCppro- 
prtacio  fit,per  baoc  claufuiam,)im,  feu  prosrr  4/erar: 
qao  cafu  ipfa  impcttatio  ms^is  ioficitur  vitio  ob. 
iepcioaia;qda  ctmtioeteaiiuffl  finaleai  coofcflib- 
nlS|Gcri,i/.r0n/'.}i.».4./!(Nr't]frr(rNr;qu^m  fi  vel  im. 
perfonalitcr  dicatur,Bi^^Rfru(  dtctf.C.dtfrdbai'  auc, 
uteft  in  propoHca  appropriatione,  Vt  dccifmm. 
Nam  fcfDper  vemm  manct  fundaroeotum  bu]ufce- 
flKNla  «ppropriaiionis  potitfimum  coofiftoa  ia' 
CoaC  WamcC  Toffl»  I» 


II.  Dc  PraEbendis,  J49 

mlnoris  valoris  cxprcilionc  *,  uc  oibil  Cttraoduoi 
fit,ex  cujus  fuggefttonc  vel  narratiooeccrtm  valor 
fitexpreiTus,  cum  divcrfitas  formularum  non  fcm- 
per  operetur  reifeucfTcdusdivcrrtatfni;  fpeaat- 
4ue  magis  ad  ftilum  Canccllans  Apoftolicae  pro 
varietace  ve(  impetraotium ,  vcl  mo<lo  coocc(Do- 
ni  5,  H/rrc»- P4f/fi«  iwprfff.  Cdn(tl  Api  floluafnbtit» 
denetdbiltbm  fufer  Vdtdnttbm  leftrvat  vtrf.lumruut 
fKti ttt  njffrit  /0/ •  5 }.  is t^itnt  iHgduntnft, 

Vnde  etiam  eft,  auod  ad eicttbcioaem  hujus  ^ 
viti j  obreptionii  ex  falG  valons  expreffione ,  nihil 
faciaCyquodhvcapplicatio  &  appropriatio  fit  feu 
dicacor  fada  mmfrtfrm  Pap«.  Nam  ccfiinclijt 
motmprefrim  Pap«  plurimum  cpcretar,*pocifn- 
mi^m  ad  toUeodum  vitium  obreptionis  6c  fur* 
reptitmis  I  aMf«  fr«^ri«  ot  prtk  ttb.6  inei« 
prcflioneiamenftiri  valoris  taicLP  J  ft  m  ooo 
nabec,  uc  ipfam  gratiam  firmec  advirius  inttn- 
cionem  Papx  conccdentis ,  uc  «axime  fubiata 
ccoCmcarobrcptio  vd  tforreptio,valia.iar.JKi.  vtrf, 
lictt  ulrrd  omnes  De  pnfumpt.  Trdtic.  Udrem  dtttf, 
i>dfb.  'j-j,  mt.  4.  fnrt.  i.  uc  clcganter  coafuleodo 
lecibaac  Pcc*  Aachcranus  (onf  1 58.  Dr  nttnfn  nn.  i, 
&  Card.ZabaraIla  ron/.^^»-  in  unitnt  in  pTmc.ic  poft 
hos  QuiociHaous  Maivdofius  dtd;  regu'{  Cancel- 
iarix  exaftiffimus  Incerpres ,  r;^.  it.  Dt  nmtniknt 
qnnfi,  a.  Quod  faoidubitationem  noo  habettonCt 
cdrofalfivalorisexprelComoijumcxccdit,  &  cvi- 
denccrnimismcgoacft.  £cfi  cnim  propter  clao- 
ruIam,flMr«(  frepr^  modicuscrror  fisu  ezceffus  vel 
defcAastolerari  poftitjtolcrari  tamco 000 debet^fi 
falfitascxprcftl  valorisexccfTiye  magnaeft :  hujur> 
modi  eoirotammagoos  Papz  error  removecvo- 
laotMemPjspMf  Aa(ft»r.i(.mi/.i38.quieevidah> 
ter  errantis  nuUa  eft  voluntas,etiamfi  huic  motui 
proprio  addita  fit  claufuia  ftttdmfi  mdterit  vel  mint  ^ 
riivdlititfitbtntfidmn,  *  Nimios  enim  excellus^ 
Vcro  valore  perexpreffionemfalfietiam  CncimB 
pctrantisafrcrtionetolerandusnoneft  ,5rr/>/>.  Brrf. 
(snj.  13^  Dndnm  nnntnn.  la.  ftl,  j.cum  caxa  ad« 
iiciatarcaasfrdimiaaiioois,  oon  augmenti,  Kttg 
dtiif.  y^nliis  tft  60.  nttd  qnednbidltcuinu.  6.  Dn 
rtfcript.  in  antiq-  idcoque  ex  minore  quancicace  fett 
valore  numquam  viciec ,  uc  facillimc  viciaC  ex  roa* 
jorc,  ('  Qnmtk  &  iHt^kfitmfttt,  i^fnt  tiitttttm  Df 
prdb.  lib.  6. 

Camigicur  hujus  Prxpoficurc  frudus&i>oiu 
tsmcioiwtcoterpropooaocur  ezcedece  cxpref* 
fumio  dtfta  Bulla  annuum  valorcm  triummit* 
liuro  ducatorum ,  oulla  remaoet  jufU  dubicatio, 
quio  hcc  applicatiolcu  uoio  cenferi  debcatomni- 
moddaullc*  Qmimvis  vttdottUitttdiAcappli«j 
cationis  &  onionisnonDofTuquoqueperfeope* 
rari  (  uc  diximus  )  nullicacem  rdervaua  peo* 
finis :  in  propofito  tameo  noii  cft  iootilis  liliof 
confideratio,  G  non  ad  nullitatem  did«  |icih 
fionis  conflitucndim  ,  faltem  ad  iilius  five  re- 
du&ionera  fivc  rcfcrvarionem  facieodam.  * 
Nolle  coim  penfio  cam  prccise  nec  cum  tiott  7 
firroicatecoocedifolct,  quiocx  jufta,  five  prc- 
exifteote  five  fuperveoieote  cauTa  polBc  vel  re- 
formari  vel  ad  moderatioocm  tcdaqi.  Vc  om- 
ne  prlvikgium  ac  beneficium,  cum  iocipit  eflc 
ioiqmua  aot  plos  jufto  damooinini  &<:iiliroe 
hbk     •      '  cedttcir 
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reducitur  ad  debitum  ftatum,(.  Suggtfium  D$  levocaturumietiamfi duIU aliteflet velreduAio* 
ittimn  ,  VLibuffm  in  fraxi  kmf.  iit.  D*  ftfmnt»'  nit  vel  fefomaikMii  «iirfdem  ptofioBis «s  tlio 

M.  17.  LmL  R«JN.  cottf,  }69.  Ctut  primum  ,  uc  r«(peiSlo  iiiAtca«l«fettoccafio|a«i|Mftiildpoft 

ex  profcffj  latiijs  liapc  tradit  Hicronymus  Gigai  dicctur. 

inarticulo  injudx  (cu  cxcefllvz  pendonis  ,rr4i!7.  Sed  hcc  cooGdcratio  non  ratiscommodc  ap- 

Seftiif.  f •  3 V  Cni  redodiooi  8c  reformationi  lo-  plicari  poffet  id  «licraai  partero  hujus  penfionii, 

cu<.  c(Tc  poteftetiaro  tunc  ci^m  ( ut  frpc  fit )  refer-  de  quingcntis  ducatis  aanuis  prjefatisgraduatis 

vatiooi  penfioois  exprediin  &  forroahtcr  addiu  Caooaicis  refervatciob  idyqudd  cs  illoruai  parce 

eftreOridivaclaufula  ,  ^«d  fie  rtfervdt4fe»Ji$wm  noUa  talie  obreprio  obiici  vctcoofid«raripo0k} 

fofttrtducidiumtfmfammAm  \  ut  ex  fenientia Io«  ex  quoillis  nullaparsredituurofimfivAooaidi* 

aanis  Siiphilje  ,  ih  r ui?  dehttrii  lujlau ,  ctiaro  re-  dx  PraEpo^turx  c(k  appHcata  feu  appropriata ,  re- 

fpondic  idem  prxdi£tas  Hicroo.  Gigas , (fuf.  58.  fpedu  cojus  dici  poQei  hanc  quiogcntorum  duca- 

Seri^iflisiim,                                  ,  toram  pmfiooeoi  in  aagmcntooi  dotis  iUomm 

Q^uoprsfuppontodiAo  Keverendo  Doromo  adlcdam  elTe,& nulta  coni^itui  pofldi  vei  depcn- 

inpetendahujusexorbitantis  penfionts  reforma-  dentia  vel  rcfpedusinterhanc  qutogentorum  du- 

tione.  redu-flionC|  feu  rooderatione  plurtmum  caturuai  penfioncm,&  booadiAc  Fropofiturc : 

nioaicnti  confcrre  poteric  difta  confidbntio «»-  Itaquod  vitiam«ilNreptionis  exfftlfiyPnBpofilnlft  ' 

prefTi  fatfi  valoris  bonf^ruaa  dift»  appropriataB  expreflbva1ore,nonpo(Btpertingcrcadhanc  po- 

Prarpoficurzi  linoaadhoci  utitla  approprtatio  fierior«m  penfioDem  cjuin^eocorom  ducatonim. 

nolia  dicacor,  r«jt«o  adlioe,  titlincpcoBofiro-  Progredicodo  adalia9<iu«lliooct.^eitorio»> 

AibusdiAc  Abbatisiroponca»  quarentts  mcnfit  'for  txdiAtr&ttUsperftriFgentibuSy&fub  vinculo 

Epifcopjli  rcTerva':!  c(T  ,  vcl  lota  tollaiur ,  vel  «communicationis  prrfaturo  Revcrcodum  Do- 

ad|uliam  modcrationcmrcducator ;  obid,i)udd  minum  Abbatcm  illiufquc  in  dtgnitate  Abbatia- 

«X  BoUa  reTcrt/ate  liaiat  penfionis  td  oculuro  cp^  li  fiicccBbiet  ad  prccifitm  fiilocf ooem  hojtn  pea- 

Eareat.idco  dift*  rocnf*  Lpifcopali  adicdam  cfle  fionis  obftringentibus  vcrbis ;  ad  cam,  qua  priroo 

anc  peofioncm  roillc  ducatorucn  ex  frui^ibus  ioco  quzritur,an  RcverendusD.  Abbasex  mora 

diftk-Abbatiar,  quod  didv  PracpoiKorvreditus  folutionishujuj  penfioni&ipfofado,  nullaetiam 

&  bona  non  egcederent  anmuim  valorcro  triom  oHa  monitione  prxmilTa  natim  in  pcenam  excom- 

millium  ducatorutn  ;  ad  quim  furoroam  Papa  in  municationisincidat?  refpondcndum  videtur,  *  o 

ereSioae  hujus  Bpiicopatus  voluit  dutero  roenfa;  quod  velut  juris  rcgula  fit,  ()uod  ncmo  finc  Cano- 

EpifcopaliidMiftitoi,  8c  procomiiiodiote  fii8eo«  ntca^Booitioncpr^cedenrcexcommaoicaripolS^ 

tatione  PontificaiisdignttatisiUiultra  illaro  do-  e.  Sacro  Dtftnt.txtmmn$iicdt.t'B.tfuhmf^hnttfnuu 

tem  adi|ci  dtdam  ciille  ducaioruro  pcnfionem.  Desppelljt.  Ita  ut  irdubitaturo  fitfine  interpcila- 

Qiara  adiedionem  noo  tantum  vorofimile  ,fed  tioneexfoia  negligentia  aut  diiattone  lckitioniS| 

etiaro  certiHi numcft  Papam  faftonim  non  f uille,  tiooincurri  pceoam  eotommonicationis  ;  etiamfi 

C  d'fti'  Pr.rpofiturje  verus  vaior  cxprcCRn ,  &  de  vcrba  decrcti  diftr  Builx  vcrbi^  admodum  pr«- 

vero  valore  plus  fjppreffum  feu fubttcitum,  qu^m  cifis hoc  cunciseant ,  quod  Abbas  (cntcociam  ex- 

exprefluto  non  fiiimt.  Ita  ur  Ticinm  obmptionia,  communicacionis  iocurrat ,  fi  tnfira  trigima  dici^ 

qniod  iatct  &  cbnGflit  impfa  appUcacioneft  ap«  'diem  fcu  termioum  folutionis  hu|Ufm(Hli  fiKicn- 

nropriationc  Prxpofiturae  fci!  bonOrum  illiiiscTc  dx  immcdi.3t^  fequentcs , debitaspenfjoncs com 

El(i  valoris  tam  cxorbitantc  cxpreflrtync.cffcaum  «tft^u  oon  perfolvcrit.  *  Sed  io  eo  cff  dubitaiio  ^ 

fuum  extcndat ,  fcu  extcnderc  dcbeac  ad  ilU  fob-  fiogoloi  felvendr  l^enfiorj  termioos  Ipe. 

iunaamineadcmBiiUadiftcpenfionlimiUeda.  ™^           requuaiur,  &  fine  eahxcpcena 

r-r.  -  .               fi/.        /r  non  mcurratcr?  In  quo  dic»mus,  quod  unica  mo- 

eatotnm  rclcrvatioocm  i  ooia  mioor  lic  exprcOui  •  r         r  -  ?  ^  ■  -l 

,                   r                       ir     rj  nitioicu  rcquiliuo  lumciai  pro  oroniou$,non  caiu 

valor  apcrje  cft  caufa  non  tanturo iropuiava,  fcd  ^^,^         IJj,  f^,„i,  penficiilmifct 

et.aro  finalis  fuperadduae  hujus  peof»ots  ;  ita  ut  Col,,uoms  terminis,  etiamadvcrruscum,  quiir- 

ex  lUius  ceifatione ,  quam  operatur  fiaifi  valoris  fervacionipenfioois  non  confeofic,  fed  vcj  cooidi. 

expreifio,'  oieric^  ccAaie  acqaeeciam  cair«ri1eii  cicotif  eft  fiicmflbr,  vel  cx  «othdcnate  P«p* 

reformari  dcbeat  eadero  hcc  nlBstttAo^C^M  bti,  cticm  citrc  coofenfiim  penfioois  prxftandx  ooen 

trdH.  de  ftnf.  q,  ix.  cum  qui  protemporedifti  gravatus  cxiRit.    Quse  roonitio  fieri  cenfetur 

Epifcopatus  quandocuroque  crit£pifcopus,non  per  intiroatiooem  literaruro  Apoftolicarum  re< 

tantiim  dotcm  triuro  ro iUiom  dueatonsm ,  vcrum  fer vatz  pcnfionis  obligato^leiDel  in  vita  fadam; 

ctiamiUinaugroentum,nontantamdealijsmii.  quia  per  Ulam  ksc  pacctfi!  oUig^Cie  flc  fCB. 

le,ftdctiimp1ttribMmUlibasducammlnvcti-  «olmB  pmoanim  bu  oenfiuarom  ex  ronwim« 

torasachabituru^ntin  firoftibas,  rcditibus,  ft  ^        ielventis  indocitor  in  notitiam  ^K. 

boni$di<a*  Pr^ppnncurr  .  ut  mcriio  difto  Reve-  g«»      non  pofllt  pr«tenderc  illius  juf^aro  igoo- 

rcofio  Domino  Abbati  rcmittendum  fit  onus  tan-  rantiaro^C^jfirfMii» ifcfij.  11.  nu.  i.  Dtrtfcrtft.  GiiM 

tx  penfionis.  Prout  vcriGmiUimameftS.  D.  N.  f<Mi/»/.4z.Nm4fer#:necexfpeaarcdcb«4tnt«dftl^ 

Pcptm lM^|ca& hac  nimk  eambitantc  obreptio-  ffdoi  (blatiooit  termijKi»  ip«ei«licer  iierum  mo- 

nopertamevideoterCiifivaloniaSpKcffipoero,di.  neatur,autrequiratur:  *  obid,qoodpctBdl«m  ■ 

dam  miU«dnc«to«ampenfion«mc«flhiB«Bm  fen  ApoftoliMm  firfatioBi  liBiu«p«nfioBi«  »  nop  tan- 

tum 
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tompama,  fcd  etiamcertadics ,  quS folutio fieri  eft  t  propter  didanjm  Itteraruoi  ApllRelicWttn 
debeat  dt  appoiita  ;  cuius  appoiino  gcncraliter  taoa  pr«ifaro,  &  fanfi.one  ccnfiirarum  itt  ob- 
etitip  in  tlitrain  ferun  obltgttiooibttcfacit ,  ut  firoiattD  obl.gationem qu *  potiffimura  cz  ftilo 
dics  jntcrpellet  pro  homine,/.M4^4i»  c.D#tfWtf4*.  in  pcnfionibus  Apoftdicis  obfervari  folet  ;exqtio 
<^««»»tf.///fa/4t.  necaliatuncrocntioncopubrit:  ftilo  non  auniittiiur  retardatiofolunonisinterca 
nr  hnoc  |uri$  «rticulum  exadc  &  latc  iradai  quam  de  pcniionis  vel  nuilitate,  vcl  luftitia  , 
<c  deddit  HiUDii.  pigas  i«  i/.  tr4S,  di  ftafiM,  niodcrattonectttreinraTatiune  tfodlio  moveturt 
1«*A  77-      q»""  rcmihne  {.  flficiat.  cuiusmovctida-f.ottftasexftilocnrii  concedi  non 

Vndead  quaflioncrofecuodoiocQproporitam  lolei  ,  niri  cum  vulgari  claufula  ,  5»«  rfrarrf*- 
iacfle  cft  refpondere,  neque  DOfneruoa  ,  neque  riMt  ftbamm  ptnfionii  ,  C$^m  de  ftnfica.  q,  85. 
crdinem  fcu  intervallum  monitionum  inconfide--  &  cmf.  d>  FlMVfej  Miar  Min»  6.  Muhe  oui- 
ratiooccde.  Sicnim  unica  litcrarum  monitio  in  dero  concurrcre  vidcntur  cx  quibus  Reverendo 
fntnnuD  lufficit,  ut  jamfuflicercdiximos,  pro-  Dummo  Abbati  fticcurri  podit,  ui  onus  hujus 
pter  oertcdiei  &  pocnaE  arrpofitionem ,  i  L  Ud-  penfionis ,  vcl  io  tocum.  vel  faltem  pro  panc  a 
Sndm  ;  gcminata  &  multo  roinuj  trina  n  onitio  fcexcutiat;  &  in  totum  quidem  illain,qu» men- 
non  rcquiriiur  ad  incurfiim  aut  executionem  iartpifcopalidcroilleducatisrefervataeft  exfal- 
paeoae  cwon«nAicetionis.  Orditiaria  cnim  illa  fa  txpitflionc  valoris  rediiuum  &  bunorum  fu. 
trinamonitio,  quam  canon  requirit  ad  juftam  pradid«|inipoGturx  adtriadumtaxat  ducatorii 
cxcomrouoicationem  ,  c.  Conftitutuntm  oe  ftnt.  millia  annua  ;  rcfpeau  cniu^  minorib  valoris  ipfius 
txcm.  Ith-  6-  neccfljria  non  eft  ;  cum  oics  adie-  menfae  velui  prodotisaugmentofuperadditacft 
fia  pro  hotDioeiBtcrpclIec  ,  &  vicem  peitmpio-  harc  penfio  mille  docatornm  ex  rcdttibushniat 
rij  habeat ,  idcoqoe  vnica  intcrpellationc  ccn-  Abbati*:quod  nullarjtionevcroGmileeftPaptni 
leota  fit ,  d.  t.  CMtfiitktmtm  tnfint  &  tltt  lUf  m  .fadurum  foiOe ,  fi  compcnuro  habuifiet  quatuor, 
wif«  MMfittnwito*  |*Boplttra  mtilia  anouaconGcipotuifleezfrudi- 

II  ^    Cum  aotem  htic  ialtem  untca  intimatio   ous&bonisdidxPr^poGturz:  utftiperiiis  (atii 
literarum  rcpcriatur  ,  expedita  eft  refponftoad    dedufiumca.  Pro  partc  vero  diao  Domino  Ab- 
eam ,  qoae  leriio  loco  proponitur  qu«  fitonem;   bati ,  quoad  utramque  banc  penOoncm  fuccurri 
an  vigon  proceflns  femcl  aoic  pluies  annoi  po(rctperpetition€rerormttionis  fett  redo&tonts 
foloiinati  &  Abbati  tunc  pro  tempore  exiften-    didx  f.enfionis  ad  juftam  moderationcm  ;  fi  dc- 
ti  iatimati ,  modeinus  Domiaus  Abbas  ex  mo-   motftrari  poifet  utramque  exccflivam  vd  ab  mi- 
ra  Iblntiooit  cxcommunicattts  denonttari  por  rio  (ttiflie,ycl  cs  fupervenicnte  cafu  fadam  fuiflc.  t 
fiK  ?  Qjiod  viddicec  prarcedens  illa  intimatio   £ft  enim  id  cx  ufu  &  ftilo  cancellaric  Apoftolicc 
alij  ftiaa  eium  fic  non  perOringat:  ob  id,  quod    quod  pcnfio  immodcrata  rcfpeSu  aliorum  bono- 
noo  ex  iliius  coofeofu,  fcd  ex  poteftate  6t  au-   rumEcclciizgravataivel  quoex  poftfado  ince- 
aoritaie  Papa  conftitutt  Tit  hae  obligttio{  perit  multnm  grcvtri  itduci  poffic  ad  debtttia 
cujus  igriorantiam  prxtcndcre  poteft  tatnquam    moderationgm  ,  Hurt^  p^^imfr^.Cgneri.  Apt- 
io  |os  tlcciius  fucccdcns,  i.  QjUtn  Mtttrim  ,  l.  qm  fittieatit.DtHttMkfnper  ptnfieititm  ftrfvtnfit  inmodt' 
mm  tS»  DT  n^-  mt.  qntndltt  fibi  nuUt  inti-   («letiaronin  Bullarcfcrvationisadiedaeiretclaui. 
maoo  ex  parte  Pcnftonarii  ftdt  cft,  Cdff^derm   i  ih ,  tjnodmlininertmqiiMMttmftiifitTtdmiftnetnf, 
d,dtaf.  iz.  GigMi  d.  M»f.  42.  fiB.  II.  Ex  fola     l^.rtferrMtnonpoffttfitgtud.tonf.i^.  Poftulatenim 
itaquc  fuimiiiatione  proceftus  fupcr  dida  buila    hochumanitatis&aequitatisratio,  &  vcroGmilis 
femcl  6Aa  ,BaHnm-poceft  Domino  Abbati  Papcvoluntas,Gi^4i</.7,35.poti<Bhidmfidemoa« 
modcrno  imminere  periculum  cenfurarum ,  fi    ftrari  poteft  itadiminutosctfedidcAbbttiCK* 
oooidem  pcoccfliis  fulmiaatos  quoauc  Domi-    dicusiquod  millc  qaingenti  ducati  nuncexcala* 
BO  AUmcI  intUBttns  feu  iofinottas  nicrit.  Sed    mitatc  horum  temporum  eicedant  roedietatcia 
id  non  ita  quafi  nova  quoque  fulminarione   diftoruro  redituum ,  ad  quam  medietatcntaxt 
opus  fit:  *  proccfTus  erim  iennel  fulroinatui    hu)"' penfionis  in  difia  Bulla  Apoftolica  &  eoil- 
,     fiiper  bulla  Apoftolica  pcrpetuam  hrmiutem   dutonata  &  reftn&a  eft  per  hacc  vcrbt,  Qgmm 
■   htbere  dcbet :  oihabent  quccumque  gcfta  ,  qoae  mtdntMtm  ptnfionts  bninfmcdt  tnfami  mm  mtdmtt^ 
tranflata  funt  in  monumenta  publica  ,  &  mor-    NequeeniiB  arquum  cft  pr«fiilumDominQm  Ab- 
tft  fiilmioaatis,«ut  coruro,inter  quos  res  agitur    batem  ejufque  Mcnaftcrium  eo  rcdfgi,  ot  ex  fui 
pCfift  aOB  debcnt  ;  quia  in  pubttcam  hdcm    Monafteri)  bonis  plus  tu  fubvcntioncm  aliorum 
atBficiuati  nihil  cmm  aliud  eft  proccftus  ful-    erogct, quim fibi  fuifqtteiccineat. 
nitutio  ,  qoam  folcmnis  inftrumcnti  publica        Confultum  itaque  cft,ut  RcverendosDominut 
r  tio,  qoam  (emel  fccifte  fuftictt,  nequc  rcitcra*    Abbas  ,  poftpoiui  omoi  mora  per  foppliccm 
tioneai  cei)iMfit.  ,  Sie  quod  Intimttio  modemo  libellum  S.  D.  N.  I>tp«  cxdooI  6ciac  fttcum 
Domino  Abbati  per  eundem  iiluro  primum  &    &  coodicionem  hujus  penfionis  ,  U  prBftr» 
Bnicom  fulmipatUm  proceflum.fieri  poffit,  &   tim  tllius  abfurdam  illam  cbrcptionem  ex  tara 
fi  6ftt  dlf  iialBccre  debeat  ad  cooftituendum    exorbitantcr  faifi  valoris  rcdituuro  &  booo- 
Domionai  Abbaicm  famortSc  pcricolo  ceolb-  rum  di&a?  PrspoGturc  expreflSooc  ;  booorooi 
IJ  rtroro'.  ittn)  ac  rtdituum  fui  Monafterij  ex  cajamitate 

Advernis  quod  periculum  |  quo  proro-    poftea  fuperveniente  ootabilem  diminutiooems 
pto  ptratoqoe  remcdio  diAo  Revereudo  Do-  ittocfineioalo     Inftlici  exitu  ftaote  baepen- 
mino  Abbati  fuccurri  pofTit  (  quae  quarcolo-   fioneftnus  didi  Monafterii  confiftcfo  aoB  poC>  ^ 
«o.  propooitur  qusftiu  )  oon  ^atis  expcdicum    fit  %  accttmnlando  cxtera  ,  qw  qoo  modo 
Conf.  WamcC  Tom*  I.*  Bbb  a  adre- 
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fldrcf^rmandum  moderanduTTK^uc  hanc  pcnfio-  tionem  cxecutor  prof^redi  non  potcrit  finc  ili- 

neiu  S.  O.  N.  Papjim  movcrc  poilunt ,  &  apud  quaalia  caufj;  cogaitione  ?  Keipondc(nus,qu6i 

ilicnmGiganteoaccttnal*Cainveaittnctlff;tf.fM/.  •liacauTKCognirio  nunreqoiratur>quim  an  die» 

K^.dubicatioauila  cft,  quin  hujurmodt  commif(io  folvrndc  pcntionis  ccfTcrir,  quod  ex  dccurfu  5: 

faciie  obtiaebicuft  fed  vereiidum , ne aon  Ooe  lapiu  ccmporis  per  fc  dcprchenditur,  necaliam 

cU\i(iiUtfiiuntdri^ttitiH&(,  tentandum  tamen &  cognirionem  rcquiret;  *  prrfcitim  lBi  dies&  ^ 

'hocecit ;  nihilenim  vetat , quin fic obtineri  poTo  parna  ftciunt  pcr  feinTcrpclhrtoncin,tf>/.M4^4at 

-fit,  n  mod6  Papxea  impetfari aut  occupiri  pofTet  potifliutum  quia  huinfm  di  ijcnfioni  cTccutor 

'^duntas,  Gig^t  d.q,  ^jt&q.ji,  boa*  iiw  vidc-  mcri  ma^is  ,  qu^m  (rixii  executons  cdicium 

.Mrillias  cile^metnarracioaeobieptioBfoiUius  gerac$8rfiec«o(secognitionrm vtxnabe«t,&in-  . 

per  falli  valorit  tam  exorbitenttB  cxprensonero,  (litiaB  feu  executioms  potius  Imt  nudi  iiiiniftri« 

qux  a  dolo  aut  fane  ni  nis  Uta  cutpa  cxcufari  oon  quikm  I  udicej  ^  idcoque  td  non  po<1int  quod  no- 

pocctl ;  cum  dolo  carcre  nonvideatur,  qui  pctic  men  illis  non  attribuu,  hoc  c()  cognofcerfjfcd 

quodiniofhabec,i.  i.€.  ntutui.lstquktxsirgn»  dofntaxt  eieqoi,  €»"09  €tm»&wtix>,  vereimL 

t*r,,s  ^.pTdtar  dirverf.  prohibe:  &ibt^lof  Dredendo\  Ua.  Bdft»  Vmtttm  <ittf.  53.  lo  ff*fMi  cwiira*  . 

d(  pUnii  abfut^lum  lii  lub  prztextuexiguitaiis  re-  tafid-  ' 

ditaum  feo  boooraai  diftc  Prwpofimrc ,  adio-      Delitecisblaeict  R^{j,qnod  (epttmolocopro^' 

dum  hoc  auc^mentum  (lare ,  dered^  eorundem  ponitur ,  nalla  poteft  cfle  dubitatio-  Cum  enim 

bonoruoi  lanca  amplitudine  :  ut  plane  nobis  per-  afus  phcitorum  f\t,  ne  qund  prs-indicium  Principi 

fuadetnaus  ex  hac  caufa  S .  D.  N.  Paox  animum  fzculari  Eat,  ncc  ad  bcnt^cium  admittatur  rifi 

pcr  nocum  in  adcaflaadMBhaocpenBooem  »«cl  ciligracas,  BsU,  twfH,  450.  c«/kr  ulk  tft  n/.t. 

ex  ilU  fol»  caufa.  Steph.  Bertran  confil,  455.  Vidt  cjfum       4- Im». 

Sane  ia  te  prjeCeoti  advccfm  rigorofam  cxadio*  Hdift.  Ftrtettut  itnf  2  9.  Agenttfofftffmti  Sc  per  con- 

'aem  prccericanim  penfionum  jufta  oppnfitionic  fiicotlbnemPrinc  p  ^imponentisnec^icacemim» 

ciufa  d  fumi  poteritexprffenti  przteritoque  didt  pctrandi placito      non  conflringatuc  ipie  Prin- 

M  niltcrij  iUiufqje  bonorum  ftatu  ;  utvclnihii  cepi  impcirans ;  11,01  in  omni  cnnftitottone  & 

omniiid,  vel  non  ad  extremumf  >lverecogatur,  geoerali  fermonecxv:ipia(ur  pcrfona  confticoentis 

xpropier  fterillcacemdlftflfradibooonHii  dc  tmpe-  lea  ioquencis, U  Xtufii^th c.  Deftbititm. f.  jjwtorv- 

dimcrttum  tfus  illoram  ex  injuria  horum  tem-  tblnfm  r>e  cond.  cr  dtmi^nfl.l  Qujwfuhm  ^  firi- d, 

porum.  Tacitd  eoim  videcur  obligatiom  pcv»  L»S4titSMrttl.(ottf.z2.6.  ra/.  i- (equiiur  qi.6d  cum 

lhad»huiuspen6onis  ineflleh«cconditio,(i  pre-  b«c  peofio  (ic  impetraca  8e  conlKiuca  ad  preces 

'fato  Abbati  eis  uti  frui  licchit  ;ob  id  ,  qudd  ex  (ea  &  iotACeffioaem  Rcg<z  Catholicz  Ma| .l>ati$, 

fuperiiiorum  froftibus  penfionis  <  blij^atio  fun.  illius cxecotionem  pro<*equi  utique  po'!! pt  l.pif- 

detur,  Itid,  R0m.4  ($1^        chcdprmumitK.  30.  copi  Gandavenfcs  (ine  ali|S  litcris  pU  itii  cun>  hatc 

^un  tfr  peaf.  f .  >jt.  Iam,  ^bil.  i« fiffigt^Oimtm  Micecedens  ioMrcelSa  Gt  ptu«  qnim  fimplex  nu- 

ti^tUi.  &  efi  HttMnitim  M.  7.  M^rtie  Ant.  N«rr4  dum4uePriactpbpiaclcam,-0(  femciflacnifleiut'* 

■4mf,  96.  Toiro  qiud :  ut  noper  ad  alias  pro  pane  'ficiai. 

R.everendi  Doorini  Abbatfspropufitasqucftioncs      Ad  oftavaffl  quxftioWdi  qnod  refpondeator 

refpondimat.  lo  qoa  oppoutionefi.eiecmoraot  Yioncnnifi  h  ^  ,  uc  qua  parte  Abbas  «lceptiuai 

ludex  Revcrcndiim  Dorainum  Abbatcm  non  au-  fteriUtatis  fcu  impedimenci  perccptionis  fru- 

diat,aatquoquomodogravec,|uAaeritappellan-  Auum  ex  calaroitate  horum  ccmporum  ciitus 

dtcaaft^  »  Kam  etfi  paifioam£cdefiaftieaCi.  «oacft,€elerifiirisft6K(*nefaltempfovi1fionalitet  • 

gorem  executiuois  majorembabeaaC;  appdlatio-  fibi  profpiciac  Revcreadus  Dominus  Abbas,  % 

n»m  tamen  non  refpuunt  er  generali  juris  regula,  vinculo  excommunicationis  fe  eximat;&  follicitd 

qul  omnibus  inique  oppre(Cs  remcdio  appellatio-  caveat ,  ne  in  excommunicattone  ufqae  ad  fex 

ifia  fuccurrtcor ,  1. 1.  Di  tffiMtt^&gmitftnfieit'  q,  menfes  obdurato  animo  (  uc  habec  BoUa  }  petG»- 

95.  Potifnnum  in  hac  penfionc,  qu«  Kpifcopo  vcrct  ;  &  pcrfc.vcrando  periculum  pcrpctu*  pri- 

Gandavenfi  nonpronece(ran|$aiimentis,(cd  ma-  vationis  [Cgiminis  &  admintflrationis  didaz  fua 

iorefpiendorereftrvacaefl^cescextodiazBnU  Abbattife aon iocorrat.  Ooam fi  (eniel  incorrerilk 

\x  deprchendicur ;  quae  fi  refpedu  alimcniorum  difficiliOs      inde  extricare  poccric  ,  propter 

refervita  clTct,  nihilomintis  afus  elTc  poflTcc  appcU  vacaCiooem  Abbatiae  ;  qoaro  pto  pana  ipfo  fa- 

lationis ,  licec  non  pari  e(r.(ffcu  ;  hoc  eft  noa  cum  Gto  &  velut  ex  canone  latae  (cDientix  dida 

iafpeniiooe  executioms  vel  leCaCdatiooetolorio-  Bollacc  hajufmodi  perfeteracioneConfticttic.*  ica 

■nu,G;^.u  i../ 9^ /jf/.r  ur  ferc  femper  obfcrvari  folet  uc  ncc  ctmporalium  bonorum  aut  Conventus 

in  his.qux  provifionalcm  feufiiuciariam  execa-  admininrandorum  aliqua  ainplius  ipG6erecpo- 

cronem  habent ,     i-  dr  *6i  OtS.  C.  Siie  memem.  cefias ;  qaia  pro  legitimo  AbbaCe  elmeretor  ia- 

fifeff^-  Oufas,  fi  adminiftrationi  poft hanc  (ive  privatio* 

Qi*  conlidcratio  continet  rerpoafioaenil  ad  nem  five  vncjcionemfc  uUerins  immifcerct,  fr/w. 

quinco  loco  propoGtam  qdxdiooem.  in  (•  Vtnuni »«.  3  -  De  dccufit.  C  1»  c  f "  noftrs  De  re. 

Ad  fextam.qo^  defamuur  eir esectttionis  dtfte  ftr,  Qoat  eft  rclponfio  ad  nonam  eam4*ie ulriman 

Bnl'  V  h\%  verhis.  Qj-fm/itcf  ex  ihhdtii  S-  Pttri  fitcctf-  qiiaftionem-  In  rurnnia  rc»     rccidic  ,uc  nifi  Rc- 

fnibM,ijutmi)Kf4(moitexcommunudttonitfeHtenti4m  tn>  verendus  Dominus  Abbas  (ibi  m  tcmpore  profpi- 

tmigit  een^ittrtt ,  quotiei  fuptr  hoc  fro  fwrte  Sfifcofi  &  ciat  per  lemediom  reduftionts  fea  relervariontf 

CMoittttrtmtftddidorum  fiiertni  reimfiti^  txtemmu-  hu|us  pennontseX  cauHs  r  jpradidis ,  perpctu6  (it 

■ir^MMi MMfimr  &€,  Aa,  iaqaam  9 ad  haoc nimci**  tutfiica»  ia  luto pericuU  ccnfuracum  &  amiiBonis 

.  .  Cuc 
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fac  dignitatis }  propter  privtlegiatam  coaditip-  Et  paacis  lerpondecur ,  |uAaid  c0ehuiufmudi 
aem  penfionum  Bcdcfii^canio  i  etiainfi  il(as  Rcarationemsobid ,  quoddidusPhilippus^ju- 
aUo<|ui  per  (e  &  ex  fttogenere  magisnntodtorE  re  Sc  pofleflioiM  di&cpeniionis  pcr  concraj^uni  ^ 
qazm  iivoTibWes  y  G»gM  dtpenfnrj.  (jm  g6.  profter  matnmonij  cxttdcrit.  t  Nim  ctfi  pcrfonalis  nn- 
prxcifi  Sc  ardiusconftringcatia  vecba Builcre-  nua  pcnfio  fuper  Bcclcfultici  bcnehcii  tructibus 
tcnradonis  illarttfD*  quid  teinporale  magisqo^Qi  fptrituale  iit»A(2£'i"« 

,  '         Yis  C'  ilfi  r.hlf.  Vefrsb  !ib.6.0ldud.(«nf.i6':^.  AH 

Dc 

SVMMAR.IVM-  Ht,ief$mMexfftB.f).neyd'f»rm4m.n,itih^6» 
Penfio  Ecdefiaitici  cxtiogoltttr  per  cio  oianiitd  feparatuns ;  poflSt^oe  es  voiuntate 

matrimonuioB.  Papaf  pcriniJe  lairo,  «tclcricoa(!ignari,  Arc<ud.in 

I.    Fenfio  EuUfidfiKu foteji  etum Imco  sftyutri,  d.  (.  Qu^mvu  verj.  pTovtdeTi,Utetev.  CigM  depcnjign. 

^  PeafioEceUfiM^kMMMtuurfercMtrdhimmMnU  22.  >f  cnm  tanicnri]lac)crico  allignaror,  eodem  x 
1  rtttHq.  Joco  tft  jpud  clcrrcum  ,  quo  ab  c  iiicm  ubrcntiira 

X,  \  etiifi$  EceUfiafiieadfigiiatd  clmco  tjtiandongidi-    Iwnefictufn  ■»  ad  boc ,  ut  ruperventcote  cnnt  radu 
titrfeitmdutttbmfitUEccUfidfiua-       '     BMtnmoni)prn(iopenndevaceC,  8Sexttngu^tur 
3.  cbriek  A tJimutk pnfridaidmK,  »\katf\cnim  ,  t.  Divirfis  oe  cUr.timtig.Cttifeivir 

4»  ClertitucoHtjahtnsmatrtmoitiumcommod*  dtrica-'  quippc  l'nritifcx  re(t  cxilTc  ad  qualiia'tm  Lltrica- 
tttra amauttexeeftefortftvnUgto  &  intdUnu  tara;  >  dmn  iilani  in  concenionc  cxprciric ,  uti  hic 
«MMmaiviatoiftfrMii  in prftafta nuda fignatura cxprdrainvenirar:pr;-  . 

5.    V^ffoftttmquMdodetur  ohfenfiotttm.  fcrum  cnm  adii^ta  quoqnc  repcr-rur  hvc  rercrva- 

ctttfa  beneftcMUs pojfejforia  ex  titub  lufiifieanda,        penfionis  cau(a,«f  (omcdim  ftjUntari  vaUat,*  Eam  ^ 
Benefic^  intafax  fojfefiiottit  quo^ue  ^umeafnx   etenioi  curaui  ad.fefacilc  vocatPontitexj  &  ali|s  ' 
efi,  omnibus.infcfioribusr^gtilantcrtoaodatiUTcleri^ 
■  •    ■  m*  /H/*t  vvvrW  cts  (uis.  non  ctiart)  laicis,dc  ^liiromi^  provdeanr, 

CONSILIVM  VCLXXXIV.    ;      «.  2.     ;>r<kn.  Cui  cauiae  inproj»ol»iocafuccn- 

EX  confcnfb  Rcverendi  in  Chrifto  Patris   jundim  qpioqttc  hmc  altera  adieAa  cR ,  ^mBtetk 
Doroini  Gabricli^  Barcquc  Abbatis  Mo-    iperam  ng9snV4!e.n.  Etcnim  tvidtntius  inde  con- 
nailerijS-  Salvatoris  Einbamcnfn,  cxte-    nat,ia  cooceflioncbujufmodi  rclcrvationis  refpc- 
Toromqucc)urdemMonafierijfe^  Abbati{   duro  prccisd  hiMrttmcfFeadqDalitatem  clerica- 
.  Conventuaiium  ,  di^A  Abhacii  per  obitum  Do-   turi; ;  ficquodea  exprcnio  proculdubto  luerit  iq. 
mini  Antonij  Bieghe  vacante,  prxfato  D.  Gabri»    ter  alu-,  caufa  irppuHiva  huiufmodi  conccflionis; 
cli  ex  nominatione  Sereniiiimi  Philippi  Kegis    quanon  ta«!ta  vcrotunile  noniii  Fontifiwea)  vo- 

Hiipaoiaruo  &c.  Comitis  FlandriK ,  provifua  luiiledifti»  Petro  8t  Philipporefcrvare  pcnfionem 
ex(itit:&  retjuircotceodcm  Phflippo  Rcgc,  alias    lalcm  ,  H  fuilTent  laici,  Cuga  crgo  pcr  matriino- 

tn  anpo  1561  pernudam  lignaturam  Apoitolicam  .niuin^didus  Pbilippus  redaftu»  (it  ad  laicorum 

fiitt  PeiroAc  PHiiippo  Baerfdorp  clericis  Tor-  .conditiooem  {«ookquenseftquddceffintccauia 

naceofii  dioeccGs,  6lijs  naturalibus  &  legici*  coiKeflioniStCtftredcbeatipfacooceiriOtddSi.. 

SBisquondam  M.  Cornclij  Bacrfdorp  \ledici  in-  qui  cr  thi  VAnorDe  cHfiodeiuhar.  *  Clcricus  enim '4. 

clytx  mcmoriaB  Caroli  Quiaci  l^om.  Imp.  ob  convolansad  matrimonium,  amittit  omniacleri- 

merita  e|ufdem  Comeli j,  ex  bhlequi)S  ipfios  AvStio ,  catnne  comfimda:  exccpco  (olu  fort^pn  v  1  Ic  gio ,  flp 

Carolo  Imp.impcnfjs.refcrvaia  annua  pvfioquin-  ,  in)efttonis  manuum  violeniarum,f  i.nf  t/rr  trtiitff, 

quaginta  libraru  l-landrix, (ingulis  viddicetccn-  Uh.  6.%\cl  quod  parum  prodefTe  pi  (1  ii  l^hihppo, 

tum  cjuinquaginta  florenorum  annuorum ,  quoad  quoj  per  matrimoniuro  clcncaiuram  nu  aniilcnt, 

vtxcrint,  fupcr  bonis,  frudibus ,  &  eraolomencis  ftCcdeCx  adhuc  utiln  eifepodit':  natn  iuris  po* 

didi  Monaftcrij  ac  mcnfjj  Abbatialis  :  quarum  tclb-s  ad  didos  duos  cafus  rcilrinv!itur;in  alijs  ma- 

quidem  penfionum  aanuam  {oiutionem  didi  leconcordat  pfaltcrium  cum  cithara,  i^.(>oirrr//. 
Abhas  &  Cooventas ,  per  prxoedencem  eorum      Necquicquam  m  propo6toimmacat,quod  in< 

cum  didis  Pctro  &  Philippo  inituro  contcadum  (upplicationc  fk  adic^^a  mcnCiomeritoruro  ex  cb- 

fttb  forma  Caroeralis  obligationis  ,Iitcris  etiam  fcquio  patris:  nam  ca  prs-cipua  ,  aut  fubfl.mtialis 

non  expeditis,  &  visa  fola  fignatora  Apoliolica  cauiiiaon  (uit,nec  per  fe  Itctictcd  potidima  latui; 

hujufmodi  refervatarum  fint;uIarumpenGonum;  in  ipladerica|ttra,ad  qaam.Pootifexmagi&  refpe* 

finguns  annis  quamdiu  in  humani^  vixcrint,fa-  xit:  cum  mcritapauitnooCOOtingantipfum  Ab-> 

ccre  promifcrunt,  prout  etiam  ioiverunt  ufq;ajl  i>atem  » aut  CoovennHtt  confencicntem.  Qpxdi.- 

annam  reptuagedmum  primuminclunvi;(edex  ftinftio  inter  conceflionemfadamIaicO|&caail« 

co  tempore  ampliits  difto  Philippo  aiteri  prae*  quz  fit  clerico,  modoprcmiiro.evidente^risin 

didorum  pcnfionariorum  folvcrc  recufant;  ex  hoc  aniculohabet  rationes;  quas  eleganter  dedu- 

haccaufa,  quod  roatrimonium  contraxerit,&  fic  cic,  &comProbat  l-licron.  Gigas ,  inrrttS.  Dfprir^ 
penGotns  ineapax  (adnsfit.Obquamreco(iitio-      54*  &  ic  iu  per  contradum  fui  matrimonij 

nem  Philippus  pcr  litcras  roinutcncnti*  traxit  quafdam  'penGones  amiiifTe  fcribit.  Cum  crgo 

didos  D.  Abbatem  ^  Convcncum  in  jus coram  Philippus  per  cootra^um  matrinoni)  cxcidcrit 

Coodlio  Provinciali  Elandriv,  peteos  inbu^uf.  ip(o  jure  ab  hae  penfione,  iUiusqae  ex  eotem,- 

modi  penGonis  poflcflBonc  leuiquaG  manateneri.  pore  (adas  (tt  incapax    confequitnr  ,  quod 

Qujeritur,  anbonoiureid  ficiat  Philippus  ,'&  an  non  rcfii  tniVitucrit  hoc  iudictum  pofTeflorTitmi. 
jolU Gt didorum  Abbatis,&  Monalienj rccufaiio.     \  Nam  eiii  ali^s^ut  iuper  bcachcio .  ita  quot^uc  ^ 
Coof»  Wamer.  Ton*I«  '  Bbb  5  propccr 
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propccrdenegarioneiB  (blutiooisdeMt*  pendoDis 

rrdc  inihtuatur  judiciuan  pofTeiToriutn  five  rcti- 
neiida: ''ve  rccu^randx  potVeflionis ,  c.  QittrtUim 
Di  iUB.  nnn  iofticuicur  taitten  reAi  ab  eo,qui  be- 
^  ncft^  M  Vwlpenfioni»;  ipfo  |urc  cft  incapax;  *  intcr- 
di&a  cnim  polienuruiupcr  beoeficio  ,  6c(\\\t.  ad 
limititnd  n.-m  bcneficionMB  habentur,fcnipcr hi- 
bciit  anricxatn  (eii  coc|aa&tn)  ciufam  proprteta- 
tishoc  elt,  qui  illi  proponit ,  dcbet  non  tantinn 
poUcilioncin,  veruai  ctiam  iirulum  ^us  poliellio- 
nis  (  qui  re(picit  cattfam  fuc  proprierati& }  |uftifi- 
cj  e,  (./o/.  ult.  tn  clm.  i.  DtciU^  fo^eJ.  &  profriet. 
9.thf.  4d  (•nfitt.Rtg.tu.dt{M{  beatf,fi^ejl.drt»  i. 
Ghlj.  I-  mfrm.  Bmagdrtmfendtti.  «if*  jrjfwwliMr; 
<§.  ntbU.  commiau  Mt.  lombmAtipne  tiH.  ij*  D$stqs 
7  y>if-if-  *      ''^  tit,ut  reloluto  titulo  pcr  mcapaci- 
.  taicm  poiicHoriv,  polledio  quoque  reiblvacuriaum 
(ine  colorato  (alcem  cicnlo  httiufmodi  |ura  ficele- 
liallica  nnn  rubriltant.  Et  qaicicm  ipfo  jure;  (ic 
ut  nulla  (upcrioris  (entcntu  vel  dcciaratio  rcqui- 
Tatur,(.  I,  &  tbi  Gl9$.  Declir.  tmttig.  ledproin- 
cru(b  h^^t^estur  is,  qui  lic  pcr  (entcntiam  |uris  pri- 
vuus, in  pofTcdioncdc  tado  pcrlillit  Mdcoquedc 
HidLo  etiam  line  vuio  lpoki|  puGcdione  expclh  po(- 
lu,  oulto  oiagis  in  propoiito  pcr  foUm  recnlatio- 
nem  turbari,  d-  c.  Dt  mult4    i .     p<e6.  &  ibi  o»^. 
(Jig/u  'tHtri{i.  De  latruftnU'  )5.c^  jV^.Atquc  ica  pau- 
cu  ccncludimus.diSi  Fhiiippi  tDteqtiooem  in  boc 
t>o{fetforio  (udicio  propcer  nocoriam  0c  cx  pro- 
pna  t|us  allegatiene  apparcntem  incapacitatcm  > 
lam  potlelliuois ,  quam  utuii  oullo  )urc  fuiuU- 
umcdfc 

,     Nc^fcde  vacancc&c  > 

SVMMARIVM*  . 

'    Pi^latar»  vtcante  ad  quem  pectiieic 
abffiiniftratio. 
U   'vrdium*  vsemtte  pntrmm  w»  iimliii^gt» 

%,   PreUturivacAnteCapttnltim  ion^ituit  cetimmiiMU 
CONSILIVM  CCLXXXV. 

COLLtciATA  Eccleiia Saadi Serva- 
tij  I  raiedenlis  PnBpoficam-habec  $  cnittt 
Pripoliturx  jus  pstroriatus  cx  conccflio- 
nc  Sedis  Apoiiolicx  olim  ad  impetraio* 
mn  Romaouffl  ^  &  ex  infieudacioae  o|ipidi  Tra- 
iedcnfts  pcr  i  mpcr.itQreffi  Duci  Brabanciz  fa^» 
nunc  ad  Duccm  Brjhantic  pertinet:  virtoce  cu|us 
)uris  patronatus  Dux  lirabancijBprxfentaiiooem^ 
coliationcm  6\6tx  Przpofiturae  habet  ( inftitutio-  ■ 
ne  &  .idmifnone  ad  Capitulum  di&x  collegiatx 
I:v:clclix  pcttinente  i  ut  i»c  refcrt  Oldradusoo- 
lier,  t9n(.  311.  TlwM«f«<ijfi«fM,  &  plufquam  ootQ- 
,  rium  eit.  Qucritur  ad  quem  pcrtineat  did*  Prx^ 
politur.%,  cuud  vacat  .cuftodia,  fruduum  pcrcc- 
pcio,  &  adminiftratio  .tamin{pirituaiibasquam 
■  temporalibos,  «n  ad  patronanf  an  ed  Cipi» 

tui'llT1? 

Cujus  quarQionis  rcfolutt^  difficultatem  oon 
hsbct.  *  Apertocnimiurcdecifafflc(l,i«<.  CKM 
vt)f  De  offic.  or  {u:.  vacaoCe  Pl^tura  ad  pitronDm 
j  laicum  niliil  devolvi  prxter  poteltatem  coo- 
fercndi ,  fcu  prxrctiiandi  pcrionam  idone^m  ad 
tpfam  Prxlaturam:itaqud4  rebusl^leri«,  (ea 
l>r»laturc  fe  introffltti^e  aon  defa^^tyiKMi  ipugis 


DE  IVRR  l?OWT. 
iacemporaliHus  inrpi(icn»Ubni,Cf0fK|ri^«- 

fonf  77.  infme  ;  "  led  earum  procursiin  ,  adnu- 
niitrat.io,  ac  guhef(t9tto  dcvolv|iur  adC^^uu*  ^ 
lum,  cuiufeft.frrUturajG/aiT.  ie  4,  r.  Cmpiarip  fT- 
ttiQnowos  c  iiof.ier^is  ,iP4fj.  Andr,  APtm4i 

ButrtOt  ZJtbirtlU^  losa.dt  imeU  ^Htm.  ^ikK  f^jW"' 
mt.  &  BdUnter*:  ita  nt  etUm  qux  junraiAioois 
funi  ad  Capitulum  dcvolv^ntur,;.  titino  Dt  tHJtor. 
&obed.  lib.      (  '^i  Ep)fcopm  oe  fupplt».  itegl.  prtUt. 
Itb.  6.  t.  ii  cuil)eeltct.lib.^.^Ti\i  pvf  na  imipiricn- 
ce  Patrono  Uico  coocranuaif  (e^ientiiA  Genmft  oc 
ettil.  !ib.  C>.  Ft  crnrcquenicr  poteric  pratacmn-v 
Capitulum    ^cryati)  lipe  m.^tu  ^licu|iis  olicpijB 
eoc  cxcefltis  vacanit  Prieporicurx  (n^  licclefia 
qiiarodia  vfca^ ,  proyidefe ,  iUi  vicep(f pofifUCQ 
(cu  Qcconomum  con(\ituendo,pcr  qucm  tcirpori- 
tia  cjufdem  Prxpoiuurae  rpgintur  &  adniqiltreti- 
cor ,  4.  r<  Cwe  w  ia  yetb.  fen^t^  ttemrmfttSt  Fr4*r. 
Maxcw  dtcif.  Dtlpb.  16.  pine  1.  llfccpiurcm  fcu 
Collcdorero  frudtuum  d^n^lo  ;  pfficijs  mccrea  vel 
cx  mortc  ipiius  Prxporiti  vel  cx  alia  cauf»  vican- 
tibus.  per  dcputaiionemcorxndem ,  vc!alioruii| 
providcndo  :  pot.flimum  qun  iicet  ciiifi*- Prx- 
poiiturx  collacio  (eu  prxfcnratio  ad  Ducem  Bra- 
•banciae  pertineac;iUiufctiqcn  admilSo  8e  tiiftica« 
Cio  pertincat  ad  ipTum  Capitulum  ,  ut  cx  ufu  no- 
torio  &  Oldradi  illo  re(ponfo,  d.  {onf  jn.  con- 
ftat.  Q^uocafudeciditloaoncslmoleofis,  ind.c» 
emvu  n$u  Skcoftodiam^  admini()ratir>oeffl  per«  > 
tinerc  ad  Capitultim  ,  &  roinimt  ad  Patronaa 
.laicuiD.  De  quo  ctiam  tn  propuliio  canto  miont 
Iwficaiidum,  quodproparte  diAi  ClipituKpTO- 
pOnaCiirCapitulum  |3m  in  immcmoriali  poQedioi» 
oe  ac  confuetudine  clfc  hujufmodi  juris  admint- 
ftrandi;  &  inanno  ijj^.vacanteeadcm  i'cxpo(i* 
%iir&,  cDdem  inrecoco  trieooio  u(uro       ;  adeo* 
queeciam  frudus  medij  icmpors  fuos  fncidc  dica- 
Hir  t  qos  confuetudo  |U|-i  non  adverlatur ,  • 
Prttfnm  De ^mndM,  Bb,  6»  OUrddm  tmf.  % 9^E*r 
ammtdi^m . 

Dc  rcbus  EcqUCix  alicnand.  vcl  qpn 

S  V  M  M  A  R  I  V  M. 

Alienatio  ret  £cclel>a(ticc  prohibica. 
k.    hlm^re  «ee  ftfftiM  Vftmpu fint  conftnfu  'fs^ 

Sri$limiimf$^Miiif6»tXMtt^itM^mifft!fh 

efuirdt. 

3-    Rtfcrtptum  vttidt  fd^d  ft^gl^it» 
4;    Rtffuinio  m  ikt^ium  ctrmm  ielegato  fetl  fHffL 
^\  Ecctep  4dverfm  tt^mitium  19  iMijinanrejlMi 
•        poteji.  i 

CONSILIVM  CCLXXXVI. 

PLvRivM- DodifTimorunn  viroruffl  Ubor» 
&  diligens  pertraddtio  in  cau(a ,  qux  nunc 
in  appcilationis  |udicio  coram  Vcoerabili 
DLOticiali  LeodienC  ex  ddegacione  Apo- 
ftolica  adf ,  &  prius  femel  per  fenrcntiam  Do- 
minorum  Commilfariorum  ApoAolicorum  ter- 
ipinaca  e(t,intcr  D.  Kenerum  Vander  Aa  ,  &  exe- 
cutores  tcitamenci  quondam  Dom*  Huberti 
Rayn  .tj  pclUtos  cx  011.1 ;  Rcvcrcndcv  Do- 
iDiaos  Dccanum  &  C^piiuium  collegiaix  bccle- 
Gi^  Beaciffimae  Maric  RegaUs  oibis  Aqueofisap* 
pciUni«ses  aliera  puttbus,  feciuac  ,  nc  qnod 

eonun 
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eorum  cnnaribus  ,  hbore  vel  ingcnij  iudiciique  fafts  al;enationi$mvit»adftringityr:  iraut  pr«- 

perfpicacia  addi  poHi^noooccurrjt.  Ita  cmm  pcr  fjti  Domint  iuc  in  re  non  ccmttntiofam  intcr  vo- 

Carttm  ^fponlk  ooMiet  'mpuli  luris  in  articulo  icotcs&  non  conrentientes,  fed  volurtariain  lan- 

unp«ratctlicnaciooisrei  kccleGaftics  (inejorit  tiiiii.mter  volcnte^  &  f§A»m  ■Unationem  com« 

'  Tolctnnitatc  pcrtcntati      ad  rcro  propofiram  pro  probj.  tc^  jurifdidionrm  nicti  fnt;  dc6t]Uc  mc- 

itnpedienda  confirmatione  aljcnaiionis  «dium,  nto  auuita  aljerius  partis.hoc  di  contradicen- 

it|Ochulabicatoturejad  prdacao  Eccleriam  fpc'  tiim»  oppofitione  adverfus  petitamco^^firinatio- 

ftavcnint,  accommodati  funt,ut  fcribtndi  mi-  ncm  raanum  k  tabula  retrahere  debucrint,& | 

tcria  confufTiptS,  fo  ius  approbationis  &  fub-  confuTatione  ad  inttan'!.im  altirios  dumtaxat 

fcnptionis  reliAa  nobis  videacur  occafi».  Paucis  pams  abUintrc,<r^u;»f«;a  l.  Dih^eattr  d.  Mand^ni 

itaquc  veiligi|«cpram  infittendo in  ea rnmus  fen-  «•  Deta»pf  Or  tjfu»  tyrf.  dekg.  l 
tenua,  petitan»  pro  pirre  Impetrantium  confir-       Qu.rres  in  propofito  diligcntcr  in  animadver»^ 

mationcm  ex  au6koruate  rcicripii  Aponolici  fa-  fiooe  habeoda:  dettgit  enim  rclcripti  &  fcquiitx  . 

dendam non elTe.  Bcentm hoe  manireftom eft cx  Cmteii^ar  pn ptcr  deficienif  jiidicandi  poteaatcm 

ipfore(cripto,quo  Iropetrantcj  nituntur ,  alie-  cx  tali  refcnpto  auil.tattmjpMptcrfalfamfug- 

ntdone  n    «diam   controvcrfaruch    imperfc-  ptftionem    in    (upphc  ti' ne    pro    ol  tn  ei  do 

.    Aaoa^nec  adhuc  co  cemporead  prrpetuitatcm,  hi>|urmodt  refcri^io  per  ufurpaitoncm  nominis 

I  imvocatniicacem(}tie  perdu^m  fuiffe-  t  De-  Dominorum  appelhntiom  Mttm  hit'verbis  , 

ronnflrat  c.itm  td  cvidcntcr  pciitr  aui^^nrit.itis  CfVitini  lue  tatn  Detdtilu.CapititlitHi  &  canemtiy^iiMI 

Apodolicz  conienfu«,  finequo  alienattonesre-  <Af«o«;i/'ifr«fw»  c^(.  ([^f  tallaluggcltioreicrip- 
'  fu  Ealefiafticamm  pcrcinenttu  cd  mtmai^ena  «it  tum  viiiare  iblet  tunc,«. lim  fine  ea  Papa  vel  ni hil, 

collegiacxcmpta.  ac  Sedi  Aponoiic^  immediat^  vel difilii.ilius  ali^uid fup^r hO|ttfmodi  forrcptitih 

fubicCta,  non  pofTIjnt  fublirtercf.  Alfbjtibutxxi,  petitione  conceliurns  c(!ct,  r.  Suprr  titnis  Drrf- 

d,  2. (,  m  veHdiiio mbus  xv  11.9  4.  quja,  ut  non  in-  fcrtft.  Y  t  f  tocul  dubiu  tuiururo  erat,  li  conlcn^us 
cleganrcr  refpoodic  Mdutyttnf.  156  Abh*texm'  &  petirio  vepditorum pro admloiculu impctran» 
ftus  V9l.  i.  ci  eft  cxcmptionis  vcluli  lcx  &  condi-  di  in  fupplicatione  ia  so  alirgata  non  fuiiknC,#ft 
cio,  quodexeropia  Sed>  Apofiotics  obftridi  non  l9»ofir4f  f9fiiiUfi'  l  ert^cuft,  naro  tllcrum  veritas 

^iffint  ahenare  finie  e|us  aoctoritaiie ac  .arnfenfa',  'CX  accelRone  confiroiationisirretraAjbilem,  ir- 

e,  Nnlti Dtrtb.  tcdef.noH dbm.ttmt  exhaclonpe-  revocah>lcmi^iic  hanc  alicnacioncmfaduraerar^ 
Crantium  lignifi  ^aiioncftArira  evaDcfcjtqiiodex  vcl  cum  di6t*  Occlcfi  ?  dctntncnto;  vcl  tnaioris 
adverlo  urgcri  vidctur,ex  podeflione  fedccion  vel  uttlitJtis  auc  coipn  ociitJti<;  con(cquend«ipipe- 
leptemdccim annoram,qoibos cmpcorei cdes has  i^menco,NKaf.EMr«nl  vrdjis iQnf.y^.tui.  u.&x%* 
pofl*:derunt  .pri-fumi  intervcnriim  rtquifiiarum  Ccrt  im  itaquc  cll  di6os  D.  Comtriflariosfint 
a|i<refoleniiatum.Si.Jtn-nitaiucn)mcaput  &  ple-  iuci.rdii^ione  intcr  cortendcrites  &  dincnticnteS 
ruiDquetnittumeftaudoriiash.rc,finequ]  cxtera  nocioneoi,  &  cognitionem  alTumpfiire,  &  quod 
factle  ditAuoot,  4t  centaca  alicnatto  in  lobrico  ebrom  Con(cicnci|s  to  prrfuppofica  concordia  6e 
rclinquitur,  c.  r,  verf  &  frdis  Jpojlttuitliienttdfpe-  'unaniroi  pctittone  u nulque  partis  durr  t  xat 
ei4ii  Oe  teb.  eccltf.  n»n  dtien, Itb-  6.  Hlunmum  eium  commiffum  erat.ad  fon  contcntiorcm  tranfiuiille 
interefte  puta-nos, an  fitlemnitanNn  reqnifirarotn  nfurpatl  todicaodi  pot^a tc,  pcr  quam  didos  ap^ 
<|oaftio  incidat,  cunc  fciliccc,  ciim  res  alienata  pcllantes  veluc  invicos  ad  «bdicaocfum  &  amit* 
repeticur;an  vcro  de  confirmanda  tlicnattone  cx  teodum  rcrum  (uaruro  dominium  compellere  - 
dcfe<iu  aliquo  p  tklT  r,  vcluc  per  viaro  aiftionis  contra  |uris  rationem  tent4verunt,(.  Nrtrmm  c» 
contcndacUlocmmcafu  prxfumpcioailocnsclic  Drwrr  ^^er- cum  in  hu|usrei  imperfeAione  vel  ' 
p  itcft^,  noo  ciianv  i(bi;  q  ;ia  Jgcntis  &  contcn-  pcr  viam  nulliratii  ,  vel  rcflituliont!.  in  intcgrum  , 
diencts  inteatiovitium &dcftit:tu{D  in  frontc  de-  Eccleliz  lacillimc  iuccurratur  ;ut  retiituto  co, 

^lqnct  *  cto'aUoqQt  cantilli  tempt>rts  pofltffio  quod  f  rcci)  loco  accepit,  rri  quali  abalienats  pof- 

cngoa  fity  iicc  diuturnitatem  inducat ,  molco  (c(Iionemrecupcrct,c-i.  D«r«//irHr.inrMfj>^aM:ca« 

mious  antiquitatem,  hoc  clt  triginra  vel  plurium  ju^  ficicndi  occalio  cx  acccdente  hac  confiraMf 

aonpruro;  auam  ad  inducendam  hanc  prsfum-  ct&ne  ,  fi  tollcranda  eiFet ,  eriperetur.  L 

.  pcionomin  nocarticolobmnesrequirunttPAfiLJ)*-  '  Quam  fane  rci>itudonem  diCHappellantct  in^ 

eiiis  conf,  i2<),  Pro  4efenfio<ienti,^,  (i' cotif.  i^i.  Vi-  hac  intl-ariia  ob  id  non iiniticnto  ncc  miic  pcti- 

fopunitonii,!}  Uier.Gidtm  conf.  141-  Dtneverm  vcrunt  :cumreiti(utto  integri  cciam  coramdele- 

fM,  2.  Cdm  ergd  blc  agatorde  fupplenda  defici-  gato  Papc  vcl  Principi;  pcci  pofCi ,  /.  i^,C.f^& 

cbtefolemnitate  ,au&ricatis  fciticetite  Confir-  efpdquent,  Glef.  c.  Cdufuin  V.dtltgAt.  w  rtftitlUi 

inaiionis  ApoitolicT  ,  prarponderirc  magis  dc-  1«  inte<i.  loan.  B^pt.  Verrttm  conf-j^i  Vertentt tttr,prX' 

bei  alicnai>tium  10  ren^in  omaino  confuromata  (ertiu)  tunc^  cum  omnia  caufx  inctdentia  & 

concradiAio, quim  tnftramcnta  petentium illod,  emcrgencia ,  anncza  &  connexa  ( ut  in  refcripco 

quodpcrfe  fine  adroiniculoa  pire  improbatur,  VenerabiliDorotnoOfiiciali  prffentato jdclcga- 

e.sme  exteftuue  xiv/i.  z.  potillimiim  qoia  nec  calunt.  f  Refiitiiendi  auiero  jufla  caula  inroi-5 

alia  vere  ficconfirmandi  potenas ,  quz  per  relcri-  n.ore ,  atque  icero  in  Ecclefia  ,  qusr  jure  minoria 

.   ptum  ApoOoIicum  prafatis  Commiilariis  coo-  ■^it^tiurfe,Audiiuinfine  Dertfiit.  Mtntg.  eflipfa 

ceditur  ,q(jLn  ut  cx  contcnfu  &  ad  petitioncm  alicnaiio  per  fc;  cum  (cilicct  tcclcfis  intcreft rem 

utriufque  partis,  hoc  cfl  taro  veoditorum  quam  non  alienataro  ,fed  rctcntaro  elTc .  vel  ob  foUm 

cmpcorbm ,  b«c  alien^tio  coorervctor  (  oon  eti-  vicinicac£kliarfi  itrum,  qu«  EcclcttK,  vcnditis  hit 

aia  ncalcera pars  coocradicent  ad  obfervationaB  «dtbBs  pfoiima; funt,/.  si  in  mftmum  oe niinorib. 

CooC VTamcC  TofD.ii  Bbb^    .  &tbipoj^ 
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ffl  vtrb.  maiorum^  c.  confiitutiu  &  ibiDoS.  Dt  ufiitM,  tn 
mtg.  Quibus  ptaenitflij  iict.non  •liisperprscoo- 
fikltos-  Utill^e  tradatit  &  felicitrr  rcfolutis  ( a 
'  quorum  refricatione  vitandi  t»di)  ftadio  abftincn 
mtis  )  exiftimaiuus  ,  renieniiam  Uominurum 
CoaatDifrartoratti  renraAatidaaii  i  &  petitioaem 
COnfiiwiationis  rciiucndam,  aliaiquc  fecunduin 
conciulionem  appellanti  um  (udicanduro  cfTe. 

'  De  reb  us  Ecdefiae  alienaiui.vel  ndo. 

SVMMAKIVM. 

'  Alienatio  rei  ccckfiaAics  ioTatidlt  an  ex 
ci^Bfeiifa  ruperioris  potiea  acc^icoie 
coiivalercat. 
I.   EfdtJidmalitiktrinMfottfi..  „ 

rtt  comiittortm  quatenus  valeat 
3.5.  CQnitnjm  ^ufaioiu  m  rti  tnltjiajiica  dlitnMione 

fi4utiir9  mufiqmdtkt, 
*4,    libctlo  txptdiri  tMf^m»^diu(u4»pntmim 

rtquitunt, 

'^,    ^idlMit  t^  im^  ii^imidtfcit,nifitxconfenfu 
utrtufqne  pattit» 
•CONSiLiVM  CCLXXXVII. 

CONRARDVS  NurenburvKt  ciim  citulo 
coadoAt  teneret  fiinduin  i)ucndaai  per- 
cinentem  ad  Cjpcllam  S.  Mirgaretx  in 
ioco  de  Bourges,  cuodcni  funduoi  tam- 
buaiB  fuum  propriumi  (obooecetaiDen  quinque 
-ustarioraoi  fpelix  di£k«  Capctto4<^>nnislol. 
vendnrum,  uti  alTertbac,  gravaturo,  verdidit  & 
IiaDiportavit  Annx  Feroaadez,  lubctccodo  ve- 
'  fain  diiSi  fundi  cooditiooem.  llaic  eoipciom 
cum  Anna  ftare  nollct,  &  abea  rcccdercTcUeti 
hoc  efTccit  Conrardus  per  Decanuro  collegiatar 
EcclefiJe  S-  Maris  Namiircenfis  &  Godefriduqi 
Wiilenfargne  didz  Capeliz  Mamburnum,oteX 
potelUte  \fCu  ab  fc.pifcopo  Narourcenfi,  per  apo- 
Aillam  ad  eorum  iuppiiccm  iitwiium  concefs^, 
di&am  venditionem  prAtadi  fnndi  fab  diAo 
bnerequinquc  fcxt  riorum  fpeltsratam  habue- 
.  rint.  Q,u£ritur,andida  vcnduio  |ure  fubfiftat,  uc 
illi  di^a  Anna  invita  (larecogaturi  &  cx  fua  par> 
.fe  hoic  cbiitrad jt  vendittoois  fatiifaure  oec  ab 
illarccedcre  poilit  ? 

.  iuris  taro  civilis  fUlubtmus  2.  c.  Dt fucrofttcltf. 
qnam  Canonici,  t.  tlulli,  t.  Si  quis pttjbjtifmm  D* 
rth.  tccl.  noH  alten,  difpofitio  elt  mauifeninima, 
<\\i6d  nulla  res  cuiufcuroque  Eccleiiz  etiam  ab 
Eccieiiz  re^oribus  &  adminiftraconbus,  mulid 
minii»  ab  homimbus  laicis,  &  omnium  minime 
abeartim  con  Juftoribus  vcndi.alicnart,  aut  obli- 
gari  poilic.  t  Verum  quidem  e(ti  quodrerum| 
^  qoarura  alienatto  a  |ure  prohibita  eft,  venditio 
igooranti  hanc  rei  conditionein  fada  ipfopire 
valeat  ad  hoc,  no.i  uc  eroptor,  (ed ut vcnditor 
veoditioni  itare  cogatur,  ralcem  ad  hoc,  uterop- 
tdri  prxftet  ijuanti  emptoris  inrerell  tatemrem 
vcnditira  none^le^i  pn.  &tl'i  d  d.  iHjiit.  Dttmft, 
^  vtud.l-  Lilfcri  betnuiii  tn  tmftiont  Ubtrum  homi' 
nem  l.  Hmc  tegem  0$  tmitrdb  mft.  fedtamen,  (i 
velit,emptor  l.bciun»  cftci  abcmptione  recedere, 
ne  illicita  n  rcm,  &  jure  prohibitam  faciat  lici  - 
tam  U  raiiabat:  cuji  etiaoi  advcrfus  fcieates 


enptores  rerum  ecclefix^raviflimx  pa;az,atque 
adtd  etiam  cxcommonicatiofiit  ^  anathematit 
fint  conilitiitc,  i. Si  ^iifrttlj/lMnm^l-Mmut 

§.fane.  .  ^  • 

Nec  ad  cogendam  drftam.Anneio  ftate  buic  j  . 
concraftui  quuquam  factt  fequens  diAonim  De«  ^ 
cani  6c  Mamburni  approbatio,  etiam  cx  auSori- 
taie  &  confcntu  bpilcopi  job  id  ,qt6d  hujulmo» 
difeqiiens  approb3tio  &  confenfus  |ure  non  fnbfi» ' 
fiat,  cuin  non  pr£Ccfli.rint,fj[tcm  prrcc(Tii>e  non 
conitat,  (olemnuates,  quas  |us  requirit  yd,  (.  SuSi 
t. Sine exctftme  xii-q.z.6i  inter  cxteras  folemnts 
traAaius,  adhibitft  debiticognitionci  quod  vel 
indeconHat,  qu6d  proponatvir  Epifcopi  cooicn- 
fum  d-ais  L>ecaoo&  JViamburno  d  tum  ciiV  pcr 

'  nudiiim  apbHiiUm  ail  eorom  fupplicem  lit>ellam 
icu  requcftjm.  *  hl\  enim  in evidens indicium  . 
'&  jtgumentum  ,C3uif  co;;hittonem  nullam  adhi- *  '. 
bitam  iaiiie  :  qtx  omnino  requirttur ,  &  fine  qo& 

'  lescxpediri  non  potcfk ,  otmiuiem  Gemiu.  tonjji  ijL 
■Vttibjur:  naoi  qua?  caulx  tognitioncm  dcfn^icranr, 
'tL  u.ii  dccreium  necellariunt  cii,i  non^c  ilutic  per 
iinnotatunv  fe6  apoltillaiiim'1ibeUom  expediri »  f» 
titc  quicijuam^  iibidt(Ttluoix>eofid»Vr§touf. 

Cum  alio^ui  pLrique  cxiliiir  ent ,  qu5d  con- 
fcnfusfupcnoris  in  alienatione  rei  Ecclefix  debeai  S 
ipfam  alienatiooem  prafcedere,nec  fufHctatillum 
port  alitmtionem  quandocunK^uc  fequi  :  ob  id, 
qidd  talis  jconienlus.requiratur  per  mooumfo- 
lerooitatis .  0t  (ic  pro  forma ,  ifar.  if  Barriefir*. 
cum  uot  De  bii  qna  fiunt  a  fralat.   *  £t  quamvt>i( 
pkTique  etiam  lequenti  CDnfcnfu  legitimo  fint 
contenci  ad  approbaciohem  contradus  inutiiicer 
geflitex  feotentia  tamen  Baldi,«fii/I  ix\.frimo  quu- 
rttur  ro!.      id  tr,ntum  obtincc  tunc ,  quandoid 
proced>tde voluntacepartium,  hoc  e(t  eniptolia 
&  vendicoris  ;iiea  efiamfiahier  illorumcooin* 
'dui  ab  initio  inutili  fiare  nolit.  Ad  ezamplaai 
matriroonij  in  prohibito  grndu  contradt  ,quod 
non  confirroaiur  ex  iuperveniente  dirpeoiatione 
Tapcrioris,  oifi  otroquecontrahentittm  voleotete 
confentiente  ,  Anchar.  conf.  ii^.)Aidt4dul>ta&  conf. 
139.  PdfKWJ  duhitatmu  ,  paui-  Parif  couf  5  z.  Dixi ». 
alio  nu.^i  vol  4  ooit.  in  c  1.  fitte  qui  iuxit  tn «xer« 
quam  poU.  />er4<<(r/r.Q)iod  eoimabinttio  fimplicU 
ter  nulluro  e(t ,  nili  commnni  voIi:nt4tc  vahdum 
efiici  non  poteil :  nonvelutolim,  (cd  velucnunc 

.  priffldm  ex  die  feqtiencis  difpenratfonis  coOCra* 
ftum  fcu  gcflum.  Cur  cnicn  di6ta  Anna  cogi  pof- 
fet  ad  con(cntiendum  in  hanc  venditionem,  &  ifli 
(iandum,  quam  iustantopcre  improbat  i  &  cui 
fjne  penculo  (brc  non  potcfi,perfevcrandofeni« 
per  in  futuro  periculo  retra^ationis  &  vindica- 
uonis  huius  fundi ;  (juam  didx  Capeilae  Ke&or 
iNittfve  fbrafi  Mamborni,  quandoeKufa^idcis 
erit,  qumdocumque  facerc  poflcnt,  d.  (j.fem,  Vo« 
deefl  quod  Doftores  paflim  admoneant  propter 
hujufmodi  pericula  a  talibus  contradibus  cum 
Ecclefiaflicis  tamqoam  \  tt  pcflifera  ■bfUnendam 
e(Te,  Mman.  Socmm  conf.  15.  VtftsfrucUOii  vol.  l.nr- 
cm  conf.  565 .  In  cAufu  Uagnijicorum  nu.i%'&  touf, 
474.  ripii»/<r«mrtr#»».  io.<  ujus  fnfltnendi po-  *  • 
te(\a%  procliviur  expeditior^ue  e(i ,  cum  lunsfo^ 
Itmnitares  in  alicnari.ine  rci  r.ccldiallu  dcbito 
modo  noa  fuoc  ublcrvau;  ( ut  la  prupulito  obter- 
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CONSIL.  ccLixxvin. 

IffttftS  non  e(Tc  liquido  conftatjflt  luKresliberi 
noa  fic  arbitrii ,  uc  cti^cn  Epifcopus  profuolu- 
bito  i>anBc  m  ticicnd^m  vcl  tiidam  alicaacioneai 
fci  EecIcfiaHiejr  confentire,  4.  r.  Sim  ixufimit 
tt  SMaut  d.  (0nfi^.  &  coftf.  s  i-  Vtfo  tttfiritittMovtL 
4.  Protnde  liberuD  ( nt  didx  Ann« ,  nbn cancum 
non  Qjrc  huic  contrjdui  ifcd  etumi  Coor^rdo 
repetere  qutcquid  eo  nomine  folvit :  exqao  iffk 
ig  larantirr  rem  bccIcrieeBtl^  CooraidusAtttCID 
(icieaccr  iHaui  veniiidu. 

Dcrcbus  Ecdcfix  ^non  altaufl* 

SyMMAlLiyM. 

Alienatiorerum  Ecclefiaw 

1,    Rex  lCfltfic  Alucjri  non  poffitnt, 
%,   Utlf^llm  ItMnm  EuUJU^Himn  ufitttTy  tM- 
ttmtit^» 

^  7.  iohimp^iitspro  mmobdihmbaherL  ■ 
^    DetifloTitmnotte^  purgmo  ficut  »er*. 

MSoritM  Supetioru  reqitirttitr  in  dltOU^Mintllt 
feritmFedefi4, 
6»    Cffuttndt  aon  VAlet^  ut  res  EcdefU  sbtmmfff- 

fint  fiu  ttt^vrttMt  supermit. 
S.   Aimm^rt»9ttt  rtnih  Sititfi*  fMtttaW  nt  «te- 

nmipiHttmtvirt 
9    ^ei*  f<(es  non  efl  in  ittrit  ifftortiitiM. 
•  to>    Fiftminiutteredtbetderebtu  Eiclefd1iid&  MBt- 
»41  il, 

CONSltlVM  CCLXXXVIII. 

REcTEperD.  Advocaium  caufas  dtdu- 
da  fuat  ea,  qac  faciuot  pro  revocatione 
(emcntUiperD.Officiatemcomre  I  heo- 

dockamdcLeCWcfircum  lac<^:non  qui- 
dero  ex  eotantum ,  quod  D-  OtfiJaiit  poitea  la 
fimili  negotto  alierius  £ccler»i  MamburDos  coa- 
idemoavcrit » ob  cslat  qaenMt  crbore*  ( id  enim 
fortc  non  tam  ad  prioris  fcntcnii*  iniquitatem 
detegeadaii),quim  i^icis  inconitantiam  cx fa- 
At  feHhaa  varKtcte  provenicmeo ,  arguendjai 
lacereti  cilim  eieinplis  noo  fic  iudicandum  ,/  Nr- 
mt  c.Defent.&  interhcut  om.  ««/•)  fedeti,4in& 
quidem  magis  ex  eo,  qubd  taCt  jro  Reorum  prot- 
fiis.  fit  impn>bcb«le ,  &  pcna  legis  d<gnam.  * 

1  Cumettim  Rci  oohnifi  adminjltrainrcs  fucrint 
JBccleTix  «fcurerum  ad  fabricam  fpedantium,  iti>n 
potaeniot  eas  auc  earum  partem  clieoare^  rtrX.  D* 
fvi>4tor».  uon  «/itn.&eo  quideoi  minijis.quud 
rcrum  tcdcfijfticarumaUenatioingeneTeartt-us 
fii  pr.'hibit4  ;  &civili,  U  lubemm^  aionomm  c. 
Dtfttrtf.etdef.Sc  canoaica.c  N*a  oereb  ttde» 
fit  MM  dien.  difpoficione  interdida  lub  poena 
trbitrtria,8c  privatioois  officii &  lodtmnituis 
Ecclcfiz  prflr(landz;quc  nec  i|S  qui  ma|us)US  ia 
rebusEcckii«bafaent,hocc!>  c  u  lam.veluti  Pa- 
ftoribiis  iTarpontis  ,  AbWaribus  ,  &  catctisptr- 

2,niin  >ffU  *  Sunt  en»a>  earum  canturo  udiartj.f. 
si  qf,u  ,4»<  Peptet^eter,e-mfe»uinverh.  uitrwAtk 
DeoS-  <»r<<./»^  6quibu5  omni':  alienatio  iiiurdi- 
tticll  ;  ♦  &  nominatiro  vcndiciojcu  txcifio 

3  grindic)rumarborum,/.^«<*iijr4iidwDeir/ii/r  quai 
exootoriaharuminffriorum  Regionum  conde 
tudinc,  ctn.»nte  cti^^m  ilU  juris  fcnpu  difpi^li- 
ti  oc,  inter  immobiUa  computaotui,  tiiditUm 

SfirjmW*!^- 
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Nequc  cxctarat  Reorum  cxcufatio,  qodd  a4 
EcclcfiiE  utilitatcm  exctfK  Gnc  arbores :  n^ni  ui* 
primtsdeeautiliiate  non  conf^at,  tmo  ncc  pcr 
ReosdeCaaliter  ai^g.<cum  cfl  qulm  pei^cnera> 
lcra  allegattonem ,  qiiod  in  utiiitatcm  bcclenc 
arboie»  q  ucrnas  (i]aa'burt'i&  ceoere  liceat,  nuDl 
fada  fublumutione ,  quc>d  R.ci  illasaut  prctium 
fllarom  io  tttilitatem  Ecclefije  convcncrint.  EtG 
vero  una  arborum  vrdcatur  (.'k  dcpofiuonibus  te- 
Oiuui  convciU  infcamnorunt  .^clctix  ccnUru* 
Aionemt  (rrior  tamen  fuitea  coovcrlio :  qoic 
Ot  cx  pr  ir  o  Adoris  ttllt  pstet«  Re*  non  priu!# 
(camna  ilU  ficri  curaverunt .  qulm  per  hfcum  fu- 
pcr  excelluexciiioniscitattfuecint,  tunc  fcilirct, 
cum  dclidum  pcrcxcifiunemconlummatumfuiK 
&  fifco  a&io  acquilita  ,  (cu  inqutrc-ndi  occjI  o 
daia.  N(  n  cnim  ut  iPorae ,  ita  deli^oiuoi  clt  4 
puig  (io  ,  nequc  poenitentiidelidorum  abolctur, 
L  fsUm  $.  non  folum  ve  tttu  BUpi,  4.  Qtn  e*  lutnie 
vefurtu.  *  D'.i-  dc  ada  iGj  causa  uiilitatis  fcu  5 
coQvcrlionis  in  u(ihta(ca>inihilo  |ullior  enc  baufa 
Reurom , ad  boc,  ot  ab  omoi  pftoacxculemur, 
ub  dt.fi  '.entem  fuperiuTis  au6torit4iein  ,  qtfcgc- 
DcraUcer  in  omoium  rcruujLcclclialiicarum  aliC' 
nattooibus  requiritur,  (4p.  fin.  De  teb.  EteUf.  ntk 
'iibm.(nn,  %m€exceftitne  %it.  quifi .  l.  Ita  utcaufa 
ne<.eintJtis  vci  uiilit  tis  non  (udtciat ;  nc  lcilucc 
hocco4imento[ieccfli(atisvci  luiiuacts  cx  ^fi^ 
vno  AdmioiftratolrumiodicioprKiuppofito,  iil 
dantnuio  incidjt  EccIeGa. 

Advcrfo)  qux  oihil  opcratur  confuetudo  p<^  ^ 
Rcos  ^llcgata  :aam  prxtcrqujm  qubd  lcgitimc, 
ut  D.  AdvocatuS  dcduxit ,  probai a  noO  fii »  oihil 
hit  o,>c'raii  potcd ;  ciim  hu)i  Irn  di  ton'uctudo 
apcria  |uris  uilpoGtionc  reurobltui :  ijc  ut  ncc 
conttHOctone  wtrodoci  powr ,  ut  rerato  Eeelefi*» 
flicaiOin  inimobilium,  quantumvts  minimarum, 
nuli .  ahci  aiio  rata  li(  Ime  (upcriori^  atdontatc, 
4,(4p  fm.  Dt  reb.  Etdef.ntnniten,  Deiode  perex- 
tr^aa  per  A6tiirem  exhtbita  conftai ,  ofum  con* 
fonnt-m  juri  (cripto  m  contrarium  efle  t  qudd  fci-  > 
Jicci  in  amputatiunc  arborum  Mamburni  licen-* 
tlam  ab  Arcnidtacoao  fea  OfEaalibus  ejus  pefe^ 
(okant.  Nec  facionc  pro  K.eocxcmpia  catlarum 
atboruni  privat^  Mamburnorum  audoritate  ali- 
quando  iine  uUaptxna:*nam,ui  ex  tcliibusKcoiii  j 
patet,ea  exempla  tantdm  fom  de  rslittbus.&  aiiis, 
qux  in  granciorum  arbtTum  numetO  noo  loHo- 
cat  Adur  ,occ  gcneraii  lila  &  not<»li&coaIuciudi> 
oc  numero  tmmobiUiiiii  cenfentur. 

AdmilTo  ioterim ,  quod  unicz  illius  quercus 
excifioiprt  ptcr  praididoruro  fcamnorum  conllru^ 
^ionem,cxira  pcenam  (it:certi(Gmum  tamcoc((, 
ftliarom  excifaruro  querctiom  oomtne  coldim  tc» 
Dcri,quia.  utdiximus ,  circa  cas nulla convcr- 
liunis  in  utilitatcm  Ecclciias  cxcat  ailc^atioauc 
pr«.batio«  tfeccxcofac  Rcot,  quod  dicam  eb  alio 
Mambttraovcodicmfutllc  ilLs  quercus:  nam  id 
aj  tiie  non  conf^at  extcflibusi  (cd  hoc  tantum, 
quu«i  aba  io  iuetintcuidaro  veodits,  cui  veodi» 
tioni  renumicverit ;  poft  quem  D.  Arooldas  [<»• 
It}  hi  emertt,&  amputaverit  tcmporrMamburnis 
Kcorum;  quod  ip(um  Utis  clt.  *  FuniunturA 
e'uroOeconomi  &  admioiftratorcs  rerom  £ccle- 
ipalbsaruai  noa  laiicttm  fi  ipfi  vciiidcoi>&  «licoent 
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res  ^cclefiz  vcruni  etiam  G  alieoari  tantuo)  pa. 
tiantur,  4.    mnktmm ,  vet.  inebsr.  ttafiL  158.  Sr 

ttirraliintt.  iy  prout  hic  «tcrquc  Rcus  harurn  ar- 
borum  cxcilioncin  ficri  (civerunt  icu kire  dcbue- 
runc,&  potuerunt,  ac  lcieotcs  prc&tum  D. 
Amoldufn  eardem  aufcrrc  p«(Druot. 

Nec  facit  bona  fides  Rcorum  ,  ex  eo  ,  quod 
^  exiftimaverint  id  ibi  prxtextu  alicu|us  conructu- 
dininU  licere:  nam  bona  fides  efle  non  potefl ,  fil. 
tcro  nuHa  probabilis ,  cx)uris,  quod  difla  con- 
fuctudo  reprobatur  ,  ignorantiay  l-  fmulu  C«d-  Dt 
iarb&  f*c.  ignn-  i  QwmMimimmpu  CmT.  ttt  4gt. 
^  d'ttnf  hb'  II.  licet  non  negeDUS»  propter  hu|uf« 
modi  bonam  fidem  miiiiij  punicndos  ipfos  Recs 
pro  atbitrio  D.  ludicis.  In  quo  hoc  primum  con- 
tinebitur ,  ut  Rei  coodeanetmwAdori  io  omni> 
busexpenfis  ob  inconfaltam  ccrtim  facilitatcm  : 
oam  nutla  ex  parte  magis  miqua  nobis  videtur  D. 
Officialis  lententia ,  quam  quod  fifcaniagcntem 
10  incxpeodscondcmnaverit,  *  cui  adverrusReos 
inquircndi  juftifTima  fuii  caasS  ,  tuoi  ob  prsidi- 
dum  ufum  fubfcqucnte  fcntentia  eiufdem  D.Otfi. 
dalts  ia  limili  negotio  coflfirmatuai ,  toio  ob  ma» 
nifeftam  juris  difpofitionem  hi  jufmodi  aliena- 
Cior.c'  probibentemi&  deoiaue  ob  di^  fifci  ofii- 
ciu^;  cai  advcrfui  hujurmodi  excelTus  ioquiren- 
di  cura  pcrpctua  iocumbit,  up-  fid-ntft&nMt» 
m»m  Dt  ub'  Ecdtf.  Htn  sUtn.  lA-  6» 

DercbusEcdci]^  non  alienandis. 

5VMMAR.IVftl. 
AUenatio  Rci  EccIeGaAicc. 

u6.SttmmtMtt  qud  rtqiarmiMr  h  ^iitiutimir» 

Z,  C9»ftafm ,  &  duHorttM  tmtMp&titmmMmth' 

timtrttEcclefidftud. 
3»  jl6«Mii«f«i  licltftAfitct  tx  qmbMUH^ufm  f^nt, 
4.  Mtthorum  nu/Lt  ajferiioan  fuf  ficiMt. 
K,  trdUttntgtud  fM  (tnfMtnmttKommitteTtnmdt- 

htm. 

7.  tmptori  fcienttr  tmenti  rtn  Fccltfd  fine foUmitMte 
ntn  cemftttt  allto  ftrfenaiii  ctntra  venJltortm. 

B.  Altadtft  veniirtfrudm  ret  ad  rttmf  Mtud  (tnflitnere 
rei  nfmnfrt^nm' 

9*  iMMthret  Ecclefiafiic*  adlen^ttm  temfm  ftS»  fm 
.re^uifitk  fcUmnitatibm  nuila  ejl, 

CONSILIVM  CCLXXXIX. 

EXhit,qu«ia  fado  proponuntur  pro  pirte 
RevMieadi  DocBioi  Abbatis&  Mooafte. 
rii,dt  Grimbcigen  ,  iMiTcrfiif  P^immde 

Spira  ,comperimusmu!ta  ccncurrerc,quz 
tam  priorem  conccdionc  ad  viiaffi|  quam  requeo- 
tem  TendiiitNiem  domat  in  Opptdo  Lovtnienfi 

fiti' ,  per  pridcceirurem  rooderni  D-  Abbatis  ac- 
quifitx  faciunt  orooino  nullam  :  ita  ut  neque  via 
exceptionis ,  neque  adionis  dido  Petro  profpc< 
Aamfit. 

Nam  quod  ad  priorcm  concefTioncm  attinct, 
1  quam  de  did^  domoad  vttam  prxfati  Petri ,  6c 
ejosuiorisfecitDrNicolaos  de  Spin  defiraAas 
Abbas,  prsfati  Petri  fi-ater,  mamfcfla  eft  juris 
tam  civilis,  l-  lubemus  f^.fant  Ced.  Di  facrtf.  Eccltf, 
'm£mb'  4tdM»,&emfhjt-fj.  fi  veth  aliqms  vtluerit 


DE  IVRE  PONT. 

^ofi-  9.  qu^m  Caoonici,  Citm.m  verb  autftfftftamt 
iii^iUm  «Iwaij  tivrtmi  oe  rt^Bcdef  ntn  4fMir«onftita^ 
tio,hujulmodi  concelllonrui  ctiam  reccpta  pecO" 
nia  prohibens  &  annullans.li  non  fit  f?3ti  adhibitis 
juris  fo]^mnitatibus&  concurreniibjsali|sadhoc 
reqnifitis/M.  Sine  excipt.xi  i.tj.i.c.t.vt  reHt,  tttL  SMO 
alitn.lib.6  Qxj:  in  litcris  hi.]n<;  concclTionis  partim 
non  coofpiciuntur ,  partim  fimuiata  ,partiro  ex«  * 
tra  Tcritatein  pufita  inveniunCur  •  ideo<!ftie  meri- 
td  pro  Bulla  repatari  debeattqoia  ut  fubfiRat  huioC> 
modi conccflio,rtqiiiriturvcritas  caufaPjSc  folem- 
miasfurmZ}  Frc(i<r.  J<  .Vfni<(o»/'.  142.  Dtmint  !»• 
tmru  iMr  >»).  £t  quoad  folcronitates ,  dub  prccipaa* 
dcfidcrantur ;  primo  ifi  ctatus  pncicdcns ,  qui 
io  quavis  alicnaiione  rci  licclelic  perpetua  (  cui 
annomcratur corfceflBo  ad  non  modicum  teropus 
feu  ad  vitaro  )ncccfTarius  cfl  ,J  C/em.  1.  (s  ibiglof  & 
ZahattlUnu.  23      ah  freder-  dt  Stnitconf  51.  Qui. 
damfTalatmuu.  i.  quod  Tepetttumefictnf,  87-  quia 
caufc  Crgnitioncm  Ce  difcuflDonem  omoind  oa- 
ceffariam  ccntinct ,  dum  difquirir ,  intcr  cos, 
quorom  cooicofus  oeccilarius  cft  ,an  necede,  auc 
otile  fit  fscere  alienatiooem  leo  coocefltonemf 
GUff.md.  c.  \  rtrh-  iraBaim,  tted,DeSenueenf.  149» 
tnmino  Micka^i,  loan-dtlmoUin  c- 1.  vtrfqnid  antent 
M  tT4detnr  De  bii  quu fiunt  4  fralut.  Sic  ot  000  fuf. 
ficiat  conHenfiim  Praelati  ,&  aliorum  Monacho* 
rum  concurrcrc  in  adu  Capitu1ari,ni(ietiam  con- 
fenfum  prarceflerit  folemnitas  buiufmodi  crada- 
tus;&  plcrigueveliot  de  eo  traftatniaftrumen* 
tom  ficri  feorfim»nee  fiiflicerc  menttcmem  ficri  tra. 
^^3t'Js  in  inrtrutncnto  alienationis  aut  pcrpctujp 
feu  ad  longuro  tempus  concclfiooisioec  in  cocre-  , 
dator  fimplici  narratiofti  Notarif  id  allerentis^ 
P4iil-  dt  Cafi.  conf  j8.  Suptr to  quod  quaritur  vol-  z. 
Ftlin-  in  c.  Suut  nu  ij.  Dt  ftnt.  &  rt  iud$e.  Aie*.  ttnf, 
ij^Vifnnflruinemt nu-^  vel. 4 .Tbimai  Grtmmat.  dee^, 
l7Ar7-Cijm  ergd  oon  conftec  io  hac  conceifionO 
de  prxccHcntc  hoc  traAatu,  &  cx  inflrumento  ba-  . 
jus  conccdionis  aperte  depreheodator,  quod  D« 
Abbat  8r  R.e1igiofi  ineo  oomiQati  initiam  600. 
rint  ab  ipfa  concellione  jdiceildOB  cftittam  vitlo 
nullitatis  infcdtm  cfTc- 

Sccondum  quod  cx  folemnibus  Ktc  dcfidcfla-  % 
tarteftconrenfusSuperioris,  Altxan.  d  ttnf,iy» 
nti.  4  qui  in  hoc  Abhatcab  ordinana  )  irisdidio- 
neexempiicli  Papa,o/«/i»i<.  cUm  i.mV.frtfrijp 
Mi.  (tnfil.  5 II.  i^dam  ftdttm  mt.  a.  nrf.  diMt 
<t{i^a«f«}>«rMr«/ffW.5.velfalcero  Superior  genc* 
ralis  Ordinis,  qui  quafi  Epifcopalem  habetja- 
rifdidionem,j/«/.  md-  citm-  i.in  V.  buktMtt&ih 
C4rdm.nn.  iuVr4m,wimt*dmif.to%pftftt  v  Etfi 
eniro  ad  hoc  ,  ut  non  incurratur  poen*  fufpen- 
tioois  ab  officio  ,  propter,aiicoatioocm  rei 
^cclefiafticai  ftftam ,  fttfficiat ,  qa6d  Conveo' 
tus  com  Praclati  proprii  coofenfu  alieoa verit;  ad 
iovalidirarem  tamen  contraftuscffugicndamhoc 
noo  fufficit,  fed  requiritur  c(^enfus  vcl  Papa^ 
vel  illitts,qui  immediat}  Prselatialieoaotis  velfit 
concedentis  fuperior  eft,  Sttpb.  Btrtran.(inf  f^fm 
^tim^  vtL  4.  Qupd  cum  hic  faaum  non  fit,  non 
potcR  dici,  qood  hsc  conceflio  ipfo  jure  fQbfiftat; 
quia  deficic  illud,  quod  fublVaBtialcleoprindpi. 
le  cft;  fic  ut  fucceflbrinPraelaturaBon  obligetur 
•xhacpr«deccflbris  fui  conceflioac,fr«i,<^rj,,i, 

•  etnf. 
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«mf.  14}.  Cott(tf$ofuQd. 
■P    Scd  8e  fi  ia  tolemaitatfi  nihil  defiderareatr, 
quod  ex  coaruetudine  aliqua  ex  folcmnibus»  qaz 
jure  comasuni  pr2fcribuD(ury()uaEdam  omiiti  por. 
fcntSQihtlo  tamen  fotidiorcrith«ecofi«^:(ob 
Mi|  qudd  alterum  esnmnonim  hic  deGderetur( 
vcritaf  caufjB  rciliceiiquzcoofiftit  in  caGbus,  feu 
CiuOs^exquibus  ijure  alienatiorei  EccieGafticae 
pcvnltiimr ;  qns  fimt  crct,iieccftas,  utlttciCi  9c 
remuneratio;  ita  ut  fi  vna  harum  trium  caufarum 
non  intrrvcnit,  alienatio,  feu  conceflBo  ad  vitam 
(qux  ut  diximus  perpetucalienatiooicompara» 
tar,  Diwiwir.  Gfcmi.  «w/.  4%*Vf9t*MmMmil*- 
titre  ««.  5.  Bonif.  de  VitMmts  in  d.Clem  \.  nu  i^-) 
quantumvis  lolemniter  f^da,  «eft  ipio  jure  nulia, 
i,  Nidli  &iU D99,  DtrHf. mLwMn^m» 4, ^mh^ 
^i»f.  in  c.  Qui  mecclefurmwtm^tti^en,  etnf» 
jj^.  InfdHotjtovtl.  i.  lani  vcro  percurrendodifti 
coaceiBoois  inUrumentum,  non  iovenitur  fubclie 
cniraaceeflitaciti  ob  id,qaddbac  eoncdBoIo- 
crativa  fit  cx  caufa  donaticnis;  in  neccffitatc 
autem  nemo  liberalis  prxfumatur,/.  Kem/fjjr^m 
M pne DeMdm.ltg.Scd nec utilitatis  canlk pr^cexe* 
titr  ,qu»  in  dooatione  lca  conccfll^nc  lucrativa 
cooflitui  nonpioteft  quoad  donantem  :  quia  dam- 
aam  feu  diminutiooem  continet  omnis  donatio, 
acgritotecpfKcflbit  Vufe$  'mfimc»m  ttmfttt, 
ncqoc  i|S  pcrmitritorf  qut  rerum  adminftraijd. 
Bem ,  lion  plenum  arbitriom  ,  habent ,  /.  cum 
fhiru^.ytwnU.t.  Tnmftcuudumdigniutem  De  Mdmt- 
mft.m . 1. 1. f.  frMtm  Dt  mM,  &  mitii»  Hftrgh, 
Supcreft  ergo  faU  rcrouncrationis  caufa,  obbene- 
merita  ,quam  etiamfoiam  exprimit  di&omio> 
ftrumentum.  *  Sedutex  hac  caufa  roftiaeatur 
dooatio,  (eu conceflio , non  fuflicie  fota  &  nuda 
caufx  Ku|ufmodi  exprcdio  &  narratio  ,  fed  lilius 
quoque  veritas  adfcOc  dcbet;  ita  ut  niG  proben- 
tnr  exittl  mcritainoa  fabfiftatdonatio,  nec  prc- 
furoatur  meritoru  allcgatio,  nec  etiam  ultra  mcri- 
ta  extendt  poillt  donatlonis  effedus  prxfertira 
inter  perfonas  donare  prohibitas,  Bxrtjtn  l.  S$ 
foTttDeeMflr.ptcul.Guidt  Pttft.  deeif-  95.qualiscft 
Prsclatorum  d  matio  fcu  libcralis  conccfllo  con- 
fanguincis  fuis  fada,I«M.  Andr.m  sddit.dd  Specul.d* 
"vhtUd*  «*i*«fiM«fi^iKr«lr.lic  ot  nifi  per  confangui. 
Deum  donatarium  merita  ea^ue  acquivalentia  do- 
nattoni  probcntur,  fucccfTor  in  dignitate  hujuf- 
modi  dooationco)  ob  limulatam  rcmuneratiooem, 
tamqoam  ambitiofam  rcyocare,  &  rem  donamm 
eiiam  cum  fru^ftibus  avocare ponitrut  confulendo 
clcganter  refpondit  Oldrados,  eonf  xx6,  Qmdam 
Epi^c^nttDe  quo  in  propofito  minor  eft  dobitatio, 
ob  idf  qu6d  plurima  proponantur  non  tantiim 
non  extarc  alla  Pctri  hujus  in  Monaflerium  meri- 
caj  fed  cx  adverfo  deprebendi  multa,  qoibos  idem 
Pctros  cam  fuo  fratre  Abbcte  dlttam  Monaftcri- 
tim  in  maxima  damna  coniecerit;  quz  in  proccfTu 
propiii?  dcduft      probata  prorfus  iroprobabilem 
factunt  Petri  bac  in  re  tntentioneni,  Ettantum 
abeft,  oc  in  co,  in  quo  Petri  h«c  merita  prccipu^ 
conflituuntur  (  quod  Monaftcrij  rcs  &  bona  plu. 
rimis  annis  adminiifraverit  )  veritas  aiiqua  po. 
oeuda  fit',  ot  vel  inde  potilDmdm  contrariom  af» 
Jfaokendum  ac  prsfumendum  veniat.  *  Nanr 
'jua  pBc4ubcc  coafaogttincis  -  FcsUti  biqufmodi 
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Monaftcrij  negotia  committi ,  cm.  Dtcenter  89. 
d^jbiff.  OMb  BjSjf^ifaf  ibii.  ^.a.  quta  pratfumptio 
c[\ ,  quod  hi  copiditate  habendi  8c  expilandi  fibl 
ftudcaot,  &  res£cdeGz  libenter  lxdant,j/o/.  md, 
ift^DwfMi«r.  Et  quamvis  eajprxfumptio ccilet , 
VM  laltem  non  tam  iacileamimatur|fi  conian- 
gumei  funt  alioqui  bcni ,  &  hcncfti,  Tred.  de  Senui 
d,co9fll-^t'(inidMnfTdUtiu  a«>a.  U  donatio,rca 
coBceflioeftdereeiigutmoffieoci,  vel  fi  paupert 
confanguineo  dooetur  pro  illius  v\6t\i  autveftitu, 
Petr-  xebuff  m  trdH.  de  ahentt.  itrnm  Ecclef.  m  7K, 
cura  tamcn  obrcmuncrationem  fit,  caufa  remu« 
nerationis  probarl  debet  talloqai  foccellbr  libera* 
litati  huic  ftarc  non  cogriur,  Vrei.  de  Senisd-  conflU  ' 
ii-nn.  1'  Cui  remunerationisciufs  hic  tanto  mi* 
nib  Aaadam  eft,  qudd  ex  ad  verfo  quoque  propo- 
naiftur  plurima  ,  cx  qttibus eonftat  Pctrum  ex  bo-  ' 
nishujiu  Monaftcrii  Ctlaffl  dlTiCCm 9  &  ioCUplC" 
lcm  clie  fidura. 

R.cftac  oc  de  fequenti  vhkKcackHtthilpitdo.'^ 
mut,quam  modernus  Reverendui  D.  Abbas  po^ 
hanc  conccflioDe  fecit,dicatur.  Inquo  fubfifien- 
dum  non  eft :  cnm  enim  fu^fafta  fme  ulla  juris  fo- 
iemnitate ,  fine  fuperioris  confenfu  ,  fine  przce- 
dcnlc  tradatu  ,  finc  confenfu  capituli ,  fine  caufa  • 
vei  ncceUitatis,  vei  utilttatis,  vel  beoemeritorum, 
«ioapoCcftiUa'atriratione  confiftere;  ficnnd6m 
ea  qoae  fuperius  diximt»,  d.  can-  sirit  excefttm  xiU 
q.  7..  Eo^ue  m  inus ,  quod  h«c  ftnt  fada  antc  con- 
firmationcm  prxfati  D.  Abbati$,tunc  cum  tantilm 
clcAusciliK,8c  per  fusalienandi  rem  tcmpore  nob 
perituram,  ctiam  in  pcimiffls  cafibus  nuliam  ad- 
huc  habebat  potcftate,  Gitff,mc.  Qjuluer  oeeltS. 

^Jcque  in  prardidis  duobusarticutisfactenday 
eft  ^aliqua  diftindio  juris  (bii  adionis  perfona- 
lis  ^  )ure  reali ;  quaii  ii  non  reneai  conccDSo  vel 
h^c  poftcrior  venditio ,  quoad  rei  alieoationcm} 
obligatio  canien  fie  a6tiopcr(bnalis-ialtemPccro 
dan  debeat ,  Ci  non  ad  implementum  ,  faltem  aft 
praeftationem  ejusquanti  intcreft.Vt  evenit^quan- 
do  alicui  rcsfacra,  autlibcr  bomo,  cujus  nulia 
eft  aIienaclo,vend\ta  eft>  /.  Liihiri  DtemtrMh  emfti 
quia  ut  hoc  vcrum  ft ,  uhi  errptor  ignorjt  !iit|un. 
modi  conditioocm  rei ,  quar  vcnditur ,  vel  dona- 
tur ;  noo  obtinet  Camcn ,  fi  candem  fciat :  cpiia  It 
decipit  &  contra  jura  mercatur,  d.  /•  Hilknbmmii 
infint  l.  Stemplione  Decentrdb  enrpt.  quia  coniradus 
ipfe  I  unde  obiigatio  perfonalis  confurgere  debe- 
tec,  visiatur  8e  annullatur ;  ita  otcx  hoccoaara* 
&11  contra  juris  prohibitioncs  celebrato  nibii  jurik 
contrahenti  acqoiratur ,  &  Gc  nec  ad*o  perfona* 
lis,  d.L  Inbenm  §.  fdni  Cod.  Defdcrof.  Ecclef  Baai^ 
tblTntlMiimd.clem.i.  nu-rj,  quia  remillicitam 
aggrcfTus  cft  mala  fidc  ,  propter  juris  prohibitto- 
ncm,  /■  Qnemddmodum  Ced,  ot dffU'  &  eenf.  Ith.  11./. 
TiKimfm  c.  « tm  dmh  nI  ISM^er.  Non  qodd  Pirc* 
latus  non  polBc  coatrabendo  fe  obligarr,etiam  ia 

{(rfjudicium  bonorum  &  fru&uum  menfa?  fiix; 
ed  quod  id  non  poflit  per  cootradum  vetitum; 
otcft  perpetua ,  lcu  quafi  perpetua ,  rei  immobilit 
alienatio.  *  Vndceft,  quod  PerrosRebuffus  tra- 
d it,  in  itaSmu  de  4lim.  rei  EeeUf,  aa.  ay.  vnf»  Tertm  S 
Mf««  eftt  difcrimeo  eflc  iotcr  venditioacm  fru- 
AiMna  alicojtts  rei  feu  fiiiidiad  vitam ,  &  inter  * 
(onedBoiwB  ftu  civnftitaciootniifiufrudusrei 
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ad  vitam  ;  atexhac  ,  quia  \w  la  re  cooftituitur, 
qvod  jan  vciant ,  mjhnifcitiif  obtigatio ,  pro- 
pter  joTis  prohibitioneiD ;  ex  illa  verd ,  quia  nul- 
IttO  jtti  io  re  conftituituri  l  ftt.D€(mub  emft  a^- 
catnr  pcHboalisobligatio  tdvtfffM  ipfum  pneUtu 
fic  eontrtbcotecD ,  noo  adverfuseios  focceObrein, 
oifi  folemniutes  iotervenerint,  (Mf.  tdt-  Ne  p*l*u 
vUet,  cgf.  vt  utet»  Dt  trMnfiS.  &  uif-  Vautat  eed- 
tit'AUuU.t9nfil'  14.  C4/iif^</ci»tii.  VDdectilBcftf 

2udcl  iocaiio  rei  EcdeGafticz  ad  longuro  tempus 
ne  icquificts  foieinnitfttibas  fada  ufque  aae6 
nnlhGt,  ut  e<  etcondoAoriiiidltdctaraftio; 
ue quidem  pro  tempore  illo , adqood  licitc  pote- 
rat  fieri  locatio,  d.Clewv&  iktD»Q  B4rheo»liU 
Vifdqnsdam  tMpii,  L4fMt  ^tg,  So.Qgfritclm 
Itttititt  MdA.i$AffiiS*  itaf,  107-  qood  apcftum  io- 
dicium eft, nec  perfonali  obligationi ,  nec adioni 
ad  intereffe  locum  e^Te.  £x  his  igitur  ratioaibus» 
qu«  aropliari ,  &  latitis  deduci ,  caa(4ri|iie  G  io  li- 
tem  erumpet ,  poft  difeuflBoneai  t  oiriufque 
partis  allegationes ,  meliore  ordine,  certiorei^ue 
ratione  applicari  &  accommcxian  poterunt,con- 
clodOtReveiendttiD  D.  Abbatembptiaiifanda- 
tum  ede  in  repetitione.fcu  vindicationedids  do- 
mus,nibilqueei!e,  curvel  jure dominij » vel re- 
tentionts  tlU  per  Petruro  dctineri  diutius  poffit. 

Dc  rebus  EcclcCix  non  alienaadi^, 

SVMMARIVM. 
Alieoatio  ret  Ecclertafticc. 

I,  AltetiMtio  rerum  EfcUfidprobibitdeji, 
2-  Alivuiriqiiomedop^fsititTesEfClefs» 
j.  stUmttadttt  H09  frdftuuMmr  iitfiM^ifkftii^ 
ftcm. 

^  Trdfcriptio  quadrMgtntm  AtHtfMS  E^^um^Km» 

io  inciptat  (ttrme- 

CONSILIVM  CCXC. 

MONAsraaivM  utriufquefexttiCongrc- 
gatioois  S»firigitte  inctvitaiel  rajc- 
denfi  anno  1532.  &  aUqnotiausft" 
quentibus ,  diverfa  fuaprzdia  in  perpetuamem- 
phyuuCm  procerto  aoouo  caoone  diverCs  perfo- 
oiscooceflSt ,  &  oblatloccafione  empbyteataran 
bxredibus,  feu  cauGim  habentibusemphyteufim 
rcoovavit  «  datis  litcris  fub  commuoi  fieiUo 
utriutque  Conventus ,  Groplici  narratiooeinfa-ta, 
4qnodid  faftum  fit  cum  conrcnfu  utriufqua  Con- 
ventus.  Qui  nunc  Monaflerio  przfuniconantur 
hu|urmodi  przdia  revocare  &  erophyteufim  re- 
Cblvere.  Qacritor ,  pum  jure  poflSnt,  oon  <4)ftattte 
iricennati  prxfcriptione ,  narratione  coromunis 
confccrus ,  &  appenfione  communis  rigiili  f 

Paucis  refboodetur ,  qubd  hujufmodi  empby- 
teiiHsconceab  fit  ipleiarenulla ,  fe'cundumdif* 
pontionem  juris  communis  acfacras  iandiones 
canooicaS'   *  Vtroque  eoim  |ure  prohil>etur 

*  lei  ad  Ecctefiam  pcrtinends  alieoatto  qoccum- 

2ae  atque  ita  etiam  in  perpetuam  cmphytco* 
mconceino,  &  przrcrtiro  pridiorum  ,  qu»  non 
fimtomQinbfteriliaatqucmutabilia,  1»  Anth-  de 
'mHtiStii.^,msig^ttUh  i.  &  i»AKA.ittSmi-& 

•  emphjii  cokit,<)  c*p-  Nu^iDeTA'Bs^f  non  dien-  Ita 
ttteaiumicruffliaemphyteiifiia  conccflio  omoi* 
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nd  nullta fit ,  liberumque  tic  (it  aiicnata  viodica- 
re  &  repetere,  d.M|p.N«Si,  non  reflituto  etiam  co. 
fi  quid  pro  alicnationc  daturo  vcl  acceptumfit, 
l.  lubeami  C-  oe  fMof  EceUf  Nec  cx  eo  fuftinetur 
hujttlmdialienatio,  fi  fort^  tempore  alieoationis 
Monaftcrmittilisfacrit  t  nam  fola  utilitAiscauCa 
alicnationcm  validam  nonfacit;  iroo  nec  oeceflB-  • 
Utii, (.Sicutc.Sint  excqtiMexii.q  t-e.Tttd  Debiiqud 
fmt  d  fr4{er.*£t6  enim  reqoiratar jutraque  vel  al-  ^ 
tcra  ex  hisduabus  cauGs  in  alienatiooie  rei  eccle- 
fiaftics:feparatiro  tamen  Ongul?  per  rerolanon 
fufficiunt  icuro  his,  aut  fimilibus  caufis  ingruenti- 
bus  requiratur  alia  juris  folemnitas ;  vidclicetpti» 
Oid  traiSatus  prarcedens,capitularitcr  convocatis 
omnibus  capicularibusjioquirentibus  in  caufam 
dienationis,  &  eam  comprobaotttMtttd^.SliirfM»* 
ftione  :  inftrumento  de  hutufmodi  prarccdente  trti» 
fiatu  foleroniter  confeAo ;  ita  ut  ipfum  aliena- 
tioois  loftruroentum  meDiiooem  facieos  detra- 
dato  non  fufficeret,  fred.  it  Stnu  rsa^  14).  Ctn» 
tefsio,  aUx.  conftl.  ij.  Vifo  infirmnento  4.  Secun- 
do,  cooreofus  totius  Capituli,  infertis  nominibas 
cminittm  capitularinm,  Itm.Anir,  &  im^mtdf, 
Qudtttt  DeinnpuiftmtdpAUt.  Tertio,  quod  pras- 
cipuum  eft  ,  rcquiritur  confenfus&  audoritas  Su- 
perioris  ipiius  Monaftcrij  t  Aiub,  Hoc  im  porre&im 
C.  Defdciof.Ec(Uf.i,t,siiit  CKMplifaei  idque  cnoi 
cauGe  cognitione,  vim.  Gcminidn-  cottfil.  48.  frttly 
ttr,  C^m  igitur  in  propofita  alienatiooe ,  oeque 
pnecedens  tradatos  atriufque  Coovenius }  neque 
Superioris  audoritas  prcccflierit » ooa  poteft  hsc 
alienatio  didoruro  przdiorum  ullo  jure  fuftmeri 
exfola  narrationc  de  conlenfu  utriuique  Conven- 
tus  &  appenfionc  figilli ,  dcfictentibasali)s  magit 
principaliter  requiUtis  foleronitatibus,  *  quas  f 
intervcnide  przfumcre  non  debemus ,  fi  alitcr  de 
i|s  non  conQet,  kUxm.  d.  confH.  ip.  Bart-  &  «/9  tn  l. 
^titttdttm  Dt  vtrb.  «M/'  Licct  eoim  iDalijsy  qom 
prohibitioncm  juris  non  habcnt ,  facilc  przfu- 
roantur  omnia  foiemnia  iQterveni(Ie,i>  /•  Sciendimi 
in  prohibidvis  tamco  idem  did  noo  poteft.  ntfi  io- 
ftnimenturo  antiquiiate  temporis  aojuvetur  ;hoe 
eftres  fit  dc  antiquo  de  oftuaginta  vel  centum 
aonis,  tbilij-  Dectut  cottfil-^^L  Vifo  funilo  au.  i  ^.Udr, 
St^mtti^- 15*  Vifit  rtt'  i.  qood  hie  in  tam  reccnit. 
adhuc  alien^tione  dici  ocquir. 

Quamficaiieoatoruinprxdiorum  revocatio-  f- 
nero ,  feu  vindicadonclB  non  impediet  trigioia 
qoatuor  annorumlaplntcsdiei  quo  primumin 
emphytcufiro  dari  coeperunt :  nam  adverfus  Ec- 
deuam  obijci  non  poteft  nifi  quadraginta  anDo« 
mmpfdcriptio,  c-  xMttmtd  tkfrdferifL  qasscor- 
rere  non  incipit  nifi  poft  mortero  ejus  Prxlati,  (ea 
Superioris,qui  ficfine  folemnitate  juris  alienavit, 
(do.  Sifnctrdotts ,  ean.  vtdtmt  §,  bde  Dtfidfcrift.  x  v  i. 
foejl.  3.  Gaii^.  vdpd  dedf.  1 ;  o.  aiqne  item  poft  mor- 
temilliastquiprimum  alienatam  acctpit.  Cuca 
eoim  .cootra  luris  prohitioncm  rem  fibi  com- 
paret,mal»fidei  <fle  prcfamitori  i.  Sgmtim- 
imn  c,  De  i^,  &  ttttf  Uk  II.  quz  fflalafidcs  ob« 
ftat initio  prxfcriptionis,  c.  vojfejfor  De  reg.  itn. l. 6, 
Ita  ut  di^o  Mooafterio  repctenti  &  vindtcanti 
diaa  pradia ,  nihii  fit  qnod  es  pffcmilSt  obfttre 
poOic. 
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Dercbus  llcclcfix  non  alicnanJis. 

S  V  M  M  A  K  I  V  M. 
Alicnatio  aciionis  hcdtfi^cx, 
»        I,   t*f:o  tntrmu  hcuin  fMit  rejTttiitmm  ttum  m  imi* 

6i4f  c~  <«  ^^'  c '-'  i '«  Ycndttu. 

.    t.     ^iito  quMti  sJilHUHdjfit» 

y  lcitefttf  Co/Vf  MoMpermjftmgtiWf  im  «MMVdr. 
jL,    Lt}:p::o>:u  titulo  f*f<  iHultd  veUntur. 

C  O  N  S  [  L 1  V  M    C  C  X  C I. 

PR  1  o  R  &  tre*  Rcligiofi  MonafteritBene- 
didinonim  dc  Vlierbccck  ,  quifoli  fupcffli- 
•tcs  i  raiit ,  D.  Pcrro  Cotlscon  m  tunc  Ab- 
kace  in  advcrfa  mcntii  &  fcnfus  vjlctudinc  conAi- 
tiito,  cum  non  faaberenc ,  quo  fc  alercnt,  ncc  ucide 
ptciiniam  pro  ccniparanciii  alimcntis  confi(.crc 
|)o(lliu  jruggcreQte  N.  diou  Monaikrn  Acivocaco 
tciidalts  iu»Curi«Locuint«icntc ,  rubtituio 
tmptionis  &  vcnuiiionis  viccfima  nona  fcptcra- . 
hrii  158^^  (.cflcruiit,&  tranf^tortavcrunt  cidcin 
K.  oiunu>  &  lingula  jtira  ,  &  adioncs  diAo  Mo- 
naftcnu  compctcntia  ratione  Relcviorum  vacan- 
tium  tci  donjm>  &:  aliori.mfimilium  accidcntii.m 
utciucad  prxdidamdicm  ,  non  ultra  ccflbnim; 
idque  mcdiante  numcncionciB  ccntum  florcno> 
•rumin  mimcrata  f»:  rcprallntVi  pccunia(utin 
iaSo  proponitur  :iiccc  m  inilrumcnio  contradtu» 
BuUa  W  teni  prctii  mcntio»  niG  tn  gcncrc ,  nulla 
cxprcflfa  ccrta  «{uarititatc.  )Idquc  uibhislcgibus 
&  crncitionibiiS ,  qi  od  cx  pccunia  ,  qua;  cx  vcn- 
ditts  &.  traniportattk  ncminious,  junbub,  &:  aCtio- 
oibus  idemN.fucccilivc  pcrcipici ,  idcm  ipfc  N. 
cncipict,  &  prxcipuosfolus  profc  hui;cbu,  &  U- 
VI  rttincbic  cmtum  ilotcnos  ifcd<^u6d  rdiuuum, 
quod  cic  iifdem  nominibus ,  jurilMi» ,  &  aftioni- 
bus  pcrcipictur  ,  xtjualitcr  &  mcdiatim  dividciur 
intcr  i|  f..ni  N.  ik  ci^m  MoDolbnum :  cui  cou> 
tra^ui  mcKlcrnusctidiMociafleriiAbbas»oftinor-' 
tcmpraiaci  D.  Pccri  Coel»  ftaumpottruamad 
fc.Cti  Monalkni  Aobatiam  ,  per  poftulaiioutm 
iranlluituucai,  promotioncm  ,  noiiduiu  inioii^u- 
tusdcftatudtdi  Mooailcrii,  ad  utligcntcro  inUai:- 
tiamprxiati  N.  inconlidcratc  fubknplit.  Qu.iri- 
Cur,anhic  concradui»  lubiiilati  aQmoucMius 
Abbas  illt  omnind  ,  fine  ullo  nuUir acis,  vd  rcfti- 
tuti<xus,*v«l  rcfcilfioQis  remcdio  Ihrc acbcat  i 

Ad  Cj  lam  ooiftioncm  rcfpondcndo  ,  nobis  vi- 
dctur ,  (^uod  pr^Lh  ppoiita  cnoimi  Sc  cxorbitantc 
dimiditUD  jufti  prein  cxccdente  ijLiionc ,  ut  nobis 
propcnitur  ,  *  nulla  bt  dubitatio ,  cjuin  J.ic  conl- 
*  iraCii.s  rciciudi  poilic  ^  niil  dtdus  N.  c^uud  juito 
prctiodecft,  ruppiere  iic  paracus:  ex  Imperaconim 
iiotiflinia  conititotioiic , /.  2.  C.  Dc  nfciud.  vctul. 
jurc  Canonico  apgrobatai  (.  Cum  dileitt  t>e  etuft.  <ir 
vend.  |>cr  quam  n.lciilionis  lemedium  non  tantdm 
Sntundis  aJiifqucrebiiscorporalibus  loctm  habct; 
vcn  m  ctjcm  in  ncminibiis ,  ]unbus,  &  aCtionibi  s 
iii  inlrauiaiiGum  jLitiprctii  vcnuitis.  LotjUiiur 
enimdida  «ot  (licutio  u.uctcrminatc  dc  n;  &  fic 
^  cxvci  itaic  ir.ucfiuiii  &  indctcrminati  fcrinoni^, 
L  M  piutt}  &  ,bi  iMt.  iif /rg.  3.  dc  rci.,uact;niquc 
lcu  ct;ii.i'ct  mc^ucgcncns:  cum  n.  appcliatiu  pt.rin- 
deadjura&  ^ddoncs ,  iit  ad  coi|^c  ia  jcruncat, 
l.i  ti  d^filunatse  nt  xab.fgntf.  *  QLamvis  nxc  vu 
'  tani  cxpcdita  itou  Itt ,  &  lit.c  difficukatc  c)as  cx' 
pljvatio  uc  n  procedat;  propccr  diflkilc-m»  iSc  per- 
.  p]cxaiD«lumatioiM(jn,4ua:conftiCuendftiu«rttia 
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srftimanda  &  apprctianda  adione ;  <ju«  tanli  ^« 
pcr  non  potcft  zfttmari ,  ruanti  cftquantitas»  quar 

in  ipfa  aCticrc  vcrf.tL:r  ;  fcd  c,uanti  arcim.iri  pofict 
iliius  di  Lii:s  cvcntus,t4/d. ;« /.  lcr  diveT{<i!  C. 
iMt ,  r;t'od  f^pc  fiimmam  inccrtitcdincm  habet: 
itj  ut  fjLpc  jurc  &  rationabilitcr  conringcre 
polTit,  ut  a^iio  maximx  lVmn'<.v  parva  fumma  iine 
.  «oniiderabil]  ]«nc»ne vcndi  poilii,  ctjam  line  peii* 
culo  refciflionis ,  FaHl.  Cjjlr,  fuf,  Pr9  tnmiitm 
terf.  circA  qumtum  vel,  z, 

Proindc  fc  poljta  fcac  vi5,proptcri]lius  nonde« 
ficicntom  vcritatcm  &juftitiam,  (ttantacftvo- 
rofimilis  cxfpc(fr,!t!o  c\  iiis  idioniljiis  conleciucn- 
di ,  quantum  pioponitur  ,  lcd  difHcukatcro  ,  cju« 
obligationis  vircs  non  contingit ,  /.  CoHtmum  §. 
tlhtd  ve  verb.  cblig.  proxima  cft  via  rcftiiutionis  ia 
intc^rum ,  in  qua  non  i.oufidcratur  Uliuuis  ^uaa> 
tus^t  inodus,  fcd  an  diqua  (ic ctiam modica, ii 
nioi}6  confidcrabilis  ,  /.  Qfitd  fi  miiioi     ticti  fen.per 
Vemviov.b.  *  Ci  ri  igitur  Lcclcfu ,  Capituluro,  J 
CoiU"ii.in  fcu  Moiialkru  m  iungatur  jurc  ifano- 
ris ,  C»/»jf.  mverk,  fckt  tn  l.  ReffubtiCA  Qkih.  ex  cdttf. 
nutof.  c' tr.  c.  StgtiiycAVit  nt  V,  coHjiitutbut  Dt  tpfel" 
Lu.is.  a  minorc  ad  Eccicliam,  fcu  Capitulum  rcdd 
ducatur  argumentiim,  KicjLhftrMdi  Prdfts  mhe» 
pli^  4d  hicicj-.am  ;  &:  mii.or  advcrf  is  vcnditiotjcin 
Eeroere, &  curo  quacunii  vt !  i iionc  ia<ft-m,  ctjam-  . 
fi  iit  intra  dimidium  jaUi  pt  wu: ,  in  tntegnunrc»  . 
ftituatur,/.  iltr  Prtttrmfrttx.  oe  mmortb.  fi  dcmon- 
ftraripoterit,  himccontradum  dido  Monaftcrio 
quoqtio  moGo  confidcrabilitcr  nocerc}  pouric 
adverlus  iilum  pcti  &obtmeri  refticuttointm».  - 
grum;fcdita,  utdido  Is.  rcddi dcbcant  prxdi- 
Cti  ccntum  fiorcni  cx  codcm  contraCtu  loco  prctii 
numcraci,  i.  l  Siwd  Si  niinoT  §.  rejutiitw, 

Supctcit  adiiuc  uuliitatts  conlidcratio,  exco,  ^ 
qudd  nic  contradus  ii  non  cxconfiiio  jjfcintcn- 
tionc  didi  .N.  cmcnci%,4ucm  fcimus  lionum  viruxa 
cilc  ,  laltt  ex  re  ipfa  uiurarius  fit;  cx  co,  qudd  fiib 
vUamcnto  cmj  i.onis,  &  vcnditionis  vcrum  mu- 
tULro  cx  ni.nii.iatto>ic  ioo.  ftoi)cnoruro  lit  coucra- 
duniili  modd  hocprobari  |>otcft,  quod proponi- 
tn,  100.  cii  n  tax-i  i;uicr,os  iub  fpccic  j  rciii  cfle 
iiuuicraioj,  ctro  cxprciia  couvc.jtionc  ue  rcci- 
pieauisi:(ucm  loo*  ftorcmii  ex  pnm..  pccunia,  quae 
liX  his  ncmu'tibus,tunbii>  Ci.  aaiocibuscontice- 
ccrctur  ,  lit  cxpvfi^'  ji.itcauii  in  ci^  ,f.  Aduijuttm 
us  thift.  c/  \ti.u.  Qm  taroca  coi.ci utius  non  poilcc 
dici  i  Jicftuscx  ufiiraria  pravitate,  fi  nuila  pneiiens 
mjmcrata  clllr  pctu;.ia,et;aniii  adhuc  inicjuionbm 
aut  dunonuuscoaclitioniDus  miuus  du.to  iVlona* 
flerio,  &  plus  cido  N  .tj  Ique  r.crcdiboscilet ve- 
lut  pro  optra  isc  uiligcntta  -Ct:cnitu:s  hujufinodi 
nonuaum  &l  adionuui  attribLtum;  tum  ia  potuil^ 
(etficrilinc  uriiraria  puvitateaut  nulliiatis  ali- 
ijUo  pcriLulu  ,/.  'S4tttiul)is  ij.ftii  pfdtto  r>.  De  frdtm 
jii.P..  \'trb.  i.  :>jtUr:n}n  &  <bidoff.  u.  hUtiddti.  l-^otc- 
rit  ita(^uc  ivcvcrtiidus  D.  ADwSs  iias  racioncsdi- 
Cto  N.  ccmmuaKarc,&  amicabili  vii  cumco  po- 
tiiis,  c^uam  jr.ris  rit^iorc  agcic  ;  &:  cx  iplci  cogno- 
fvcrcjc^uid  advcrfus  caliicm  racioiics  pro  fuacxcu- 
latione&contradus  fubfiftentiain  medtumpro- 
tcrrc  polCc:  quo  Utio  propius  dehac  re  &  delibe- 
rari  &  ftjtui  [H  t  .nt .  .\ulim  cnirn  diifto  Rcvercn, 
l>oauuu  auuur  ciic ,  uc  Yctcri  &  uiligcnci  di^i 
Monattecii  amicoy  j)c  Advocato^  iiicevidcnccr 

C  c  c  jjufti 


Digitlzed  by  Google 


^6%       lOAN.  VVAMESII 

jiiftl  8c  ncccnaril  caufa,  inoleflia  tikfu  auc  n^o- 

tium  cxhibcaiur/ 

Dc  rebus  Ecdefix  non  alienandis. 

SYM  M  A  H  r  V  M. 
Admiaiftracor  rcrum  Ecdcfiafticanin 
vendens  arbons. 

I.  Sutctftt  m        t)agm  Met  Miu  fm  frtit'  ' 

cefforis. 

a.4.  FdArun  vei  umveifitdtk  cuntnu  im psffunt  srbt^ 
fttrmkrt^Htxfmdm. 

5.    F«  Ecclcfix  altenart  nott  pojfntir. 
j.    SrivdC4tdu4  immAturac.uiinoHitbet. 
,  6,  9Mt  EccltfiK  cr  Hntvcrjttuiu  fmitertfc&iiuri  nm 
foffioit. 

7.  THtor  &  Aimtnipmr  res  fu/t  aHmmfirttUKkiffe 

fibt  aififdlm  tmat  ntnptiejl. 

8.  MmfMftihim^^iir. 

9.  Venditxo  gr.ttiof.i  doraitotii!  jpectes  ejf. 
flo.  iMrdmentum  tn  latm  profter  ioUmi. 

II.  T«r»r ,  tmMr&fmtis  'm Stem tmtcrt  pofftmt, 

CONSILIVM  CCXCII. 

BE  N  t  flindata  cft  inicmio  Magjflrorura 
(cii  Mamburnorum  habricx  Ecclcfix  paro> 
chialis  de  Sichenis  hujus  caulc  Adoniai} 
contra  ludocum  S'jongcn  Keum  in  utroouc  ca- 
pite  a^onis  ad  damni  rcparationcm  ,  (juod  Kcus 
^6tm  EcdeCc  tntulit  per  excifionemarboram, 
dc  quibus  in  hac  caufi  qiiiritur;  itcmdcrcfti- 
tuendacarumma,  quam  majorcm  vcra ,  raioni. 
bustntttlic:  *  ad  (ucceflbrem  etcoim  tn  officio 
'  pV^co  pcrtinct  h  przdecc{Ibre  extgcre  ca ,  in 

Suibus  vcl  Rcipublicr,  vcl  CoIIcgio  ,  vcl  Etclc- 
a:  fe  dcbicorcm  vcl  rclicjuacorem  conlticuic,  /.  i. 
mfmC  Dti^.  ctvit.  Lb.  II.  Qinn  autein  utroouc 
nominc  Rcusdid*  E.cclcfi*  oL/ligatus  flt ,  dubi- 
utio  nulla  eft  :  nam  quod  ad  exciias  arborcs 
*hct{netcertumeft,ipfiidfacerenonIiaulIe.  Ma- 
kiftrienim  fabricx  ac  rerum  ad  cam  pcrtincntium 
lunt,  ideoque  illas  ncc  ex(ciiidere ,  ncc  alicnarc 
pofTunt,  tu.  C.  Dereb.dlim.  nm  slitn, ptr  tot,  * 
^  eoquc  minos ,  quod  rcrum  Ecdefiafticarum  ,  iea 
ad  Ecclcfiam  pcrtincntium  alienatio  in  gcncre  ar- 
£liu$  fic  cam  civili,/.  lubtmm  i.  aconomuf  C.  Dt 
fncTQf,  EccUf.  qu^m  Canonico  jure  ,  c.  NM  Epifnpt 
t)e  rtb.  lccUf.  non  *lien.  intcrdida  ,  fijb  pocna  arbi- 
traria  privationis  oflScii  &  indcmnitatis  Ecclcfia; 
przdandx.  Quz  alienatio  iwc  y  qui  majus  jus 
in  rcbus  Ecclcfiz ,  hoc  c(l  ticulumhaoenc,  vcluti 
Paftoribus  ,  Prxpcfitis  ,  Abbatibus  pcrmifTa  cft: 
funt  enim  earumrcrum  tantum  uluiruduaru,  imo 
damtaxt  ufurarii,  e.  SiquU  fane  oe pecnlio  cler,c.Fr£~ 
fentt  in  V.  Hefervari  De  off.  ordw.  ib.  6.  in  cjuibus 
omnis  aiicnatio  intcrdi&a  cft  i  *  &  nominatim 
^  cxcifio,  (eu  venditio  grandiorum  (eu  duorum  ar- 
borum  ,  /.  Scdfi  grai.des  ueufi<jr.  qua;  cx  notoria 
confuecudinc  harum  Kcgionum  bclgii  inccrim- 
mobilianumcranlur ,  Kic.  Betrm  dtci},  ^i.parte  i. 
Andr.  Ttraq.  De  reirjHu  ccnvent.  §.  i.glo^.i.n.  2j. 

Nec  Rco  ad  cxcufationem  prodcft,  quod  dicat 
tcnuiores  fuille  has  arborcs ,  &  pro  magna  parte 
fiiifle  aridas  :  nam  cum  arbor  fimul  atque  radices 
cgit,  unitatcmcj;  cum  Iblo  fccir,  o.irs  foh  fit,?»;  folo 
cohsrcat, /.  Adeo  ^.fidbtmuaquaratione  Dtacquir, 
m,dm.  ]urisprohibitiontdeoona]ienandopto« 
liide  fabjacet,  uc  (bium  ipfiun :  ad  hoc  caim  plao- 
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tantur  arbores  grandiores ,  ut  ad  perfcAam  matu- 

ritatcm  coalcfcant;  non  pr^rmatur^  rcdancur:  *  $ 
indcquc  aui  alienam  fylvam  crduam(qux  fciiiccc 
in  hoc  batjetur,  ut  certis  annis  cxdatur,  L  Stlv4 
ciduj  ne  verb.fpn^,)noa  macoram  csdit,  lege 
Aquiha  ad  damni  rcparationcm  tencrur,  /..^1  firvm 
ftrvu  (j.fi  ohvam  immatura  inpn,  D.Ad  Ug.AquiLmultd 
inagis  qui  grandiorcs  arbc>res ,  hoc  cftquercus,  8c 
uf  ligni  dtirioris  funt  qiiamvis  immaturasexfcin- 
it.  Ncc  ruifus  ad  cxcufaiioncm  Rei  crahi  potcft, 
uod  pleriqi^  ex  teftibus  per  Reiim  produdis, 
eponant,quod  ucile  fiieric  has  arborc".  exftindi, 
proptcr  luxuriem  Sc  ninuam  denfiraccm  arborum: 
nam  eainpartecontradicimt  Adorum  contrana 
teftimonia;^c  prartcrea  nonnaIlitcftiu,quosReus 
produxit  ,  apcrtc  dcponunt  pcr  haru  arbonim  cx- 
ciiioncm  tundum ,  m  quo  plantaiae  cranc ,  ladura 
cllc  mulco  dctcriorcm.  *  £t  ut  utilttas  in  haccx-  g 
cifione  fucrit,  adhuc  tamcn  improbabilis  &  reprc- 
hcnfibiiis  cft;ob  id,  qcod  non  fit  la&a  (blcronitcr 
cx  pr«cedentcdecreto  vclMtftftratus  vclalterius 
Supcrioris,  ut  rcquiriturin  hujufinodircnimad 
Keropubl.  vcl  Ecclefiam  pcrtincntinm  quacumcj; 
aiienacionc,(.^».Dc  leb.Btcl.non  alten.can.Sme  except. 
xn.f.  a.  LSi^kueiitMii  C.  vntden.reb.civtr.lib.' 
ii.ctfi  concurrat  neccffitatis  vcl  utihtatis  caufa,rfb 
fcii.  fub  commcnco  ahcrutrius  caufx  exprivaco 
adminiftratorvm  corrupto  judicioin  damnfi  Rd^ 
puhlica,vcl  EccIcfiaincidat.Cujus  quidcm  in  pro- 
polito  prodjvis  Sc  aficdata  fuit  occafio ;  ob  id, 
qudd  iunis  fiib  commento  Sc  prartcxtu  aridiutis 
aliquaru  arborum  infiiggeftu  proclamari  feceiit 
futuram  alic]uot  arborum  arridarumvenditioncm, 
nulla  prxccdcntc  Magiftracus  vci  yifitationc ,  vcl 
dccreto(cuju$  tamen  intcrvcntumneccflariuroefle 
in  hujufmocii  alicnationibiis  dcponunt  plurescx 
tcftibus  pcr  A^orcm  prodUdis)&  quod  mhiiomi- 
nus  Reus  ctjam  vircnccs  &  crelccntcs  almioc  vc&- 
didcric,  non  quidcm  cxigu£  magnitiiailiis,attC 
parvi  valoris  (uc  Rcus  allcgat)  fcd  {uftxmagnitu- 
oinis  i  quarum  alK]uot  ctjam  quadraginta  pcdum 
alcitudinem  exccffcrant,  ut  tcftcs  dcponunt.  Quin- 
inio  na^  iu  rc  cvidens  deprehenditur  Rci  dolus, 
non  tancum  cx  co,qu6d  prodamat4  fcu  pubhcati 
vcndidionc  arboruin.  quc  exarucrunt ,  progreflus 
fit  ad  cxtr.  ftioncni  ctjam  vivarum  &  crciccntiumj 
fcu  quoa  ita  hanc  vendicionem  feccric  non  in  ioco 
publico ,  ncc  acccnlb  ccrco  pcr  Itcitationem  feu 
audicmero  (uti  a(IbIct)quod  ct  jam  tcftcs  deponunt, 
ut  ad  cam  nullus  concurfiis  hicrit.  *  Quodcvi-^ 
dencius  ccjam  cx  co  pcrcipicur ,  qudd  Rcus  dicat, 
qudd  ipfe  lic  illarum  arborii  cmpcor ,  &  quod  ipte 
Iicitando  fupcravcric,  &  od  id  illc  ei  manlcnnC;  & 
addidx  fmt,fci^fumficprodendo,(|Dod&  vcodi- 
toris&  cmptcms',  ficitatoris,  addicentis,<eaddt- 
6ti  ofiiciu  ,  contra  rci  &  juris  naturam  officiofiuH 
dtus  iit,  /.  llle  m  «juo  (j.uU.  D.  AdS.  C.  Trebtll.  Idque 
ctjam  concra  apcna  lcgis  prohibitioncm:  uc  enim 
cutor  vel  ciurator  non  potcft  rem  pupilli ,  aut  mt- 
noris,  nifi  paUm  &  bona  fidc  cmcrc,  l.Si  m  empne' 
ne  (j .ult.mjin.De contrab.emft.l.  Cum  ipfe  C.Dt  comr, 
riK^r.  ica  ncc  adminiftracor  quicuroquc  rerumpu* 
blicarum,  aut  EccIcJiy  rts  i[;(iui  rci  publict  auc 
Bccidix.     Palam  autcm  fattum  dici  non  potcft,  % 
qinod  tea  eAaadtSavk^  imra  privacos  panctes  noo 
adhibtcia  pluribus  fidc  dignis  pedbats  UStxtm  eft, 
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hfslmtHmb  figmf.  aecbonafiditgeftum,qaod  flriMocoaiiiiUraell  ;nequeexaUenOprxrerttm 

«xduOt  ftndiosd  iiuis  c(Dpc(»ibiu  adum  gcllum  latcorum  arbicrio  pcDderedebec.  *  iann  verd  jurc  2, 

eft,&  oinniuiD  niaximd,quod  tam  gratiosc,hoc  cft  conftijutum  cft,  d.  Chn  Qumconiwgit ,  EccU  fi  fti. 

tamex  gio  &  vciacimaginariopreuoa<iUt&uiD,  cos OrdinanoslacuruBi  puiTclxcuiaribu>  H  (pi- '  . 

utReus  ipfe  fibi  donade  magisvidei«ar,<|u&iD«iE  tAlari)S,rea eUi'<noryaari)$, fpialcs fimt in  leg  ooi' 

"  venditionc  adJixii^c  t  nam  ubi  prohibclOf  db»  bus  hu)us  uoltn  ljotgi|  Magiftri  pauperum  ac  Re« 

Aatio,  ibt  quoquc  ^rohibita &nulhus raomenti  ^orcs.Holpiuhum Ixkuiartuai,:!^  limiliun]  pioiu 

ceaferrdebet  veoditio,  gratiosc ,  hoc  eft  viliore  1oc6ruiD,pr«cipere  eoldem^ue  bugcrc  &  compe{- 

^precio  SkSu ,  t.  Si  j^nfm    mea  Dtdmu.  imtr  mm  krc ,  ut  cerco  aodo  eleenoiynas  diftribuaot.  vel* 

'.^  )&  tixoTcm.  ■  quoi-l  ipbpolIinteorumnegIigcritianiruppItre:T  * 

*^    Atquc  tta  mauiUllum  ellc  pucamus ,  Adlorum  ^uaoi  latncn  caadetn  iMpciioritaiem  fcu  jurthli.. 

loteattooem  Akidatam  effi; qooad  peririe>denrt  jafti  Aiuoem  non  pottoot  «qu^  fidem  Eeclefiaftici  Or' 

p.-ctij  Jictarum  arbaiuni :  quod  ciim  fubliiisper  dinjrij,  aiuko  mi  .Uj  f*k;ulare$  Mj|!!{r3tus  cxcr- 

kcuui  ar^ribus',fl£  i|SnuaC  nonextantibus  taoi  ccre  lu  lup^lcada.PLgligcntia  in  Tcu  Jdvcrlus  miii^ 

pra:ciseprobariy.  aut  defioiri  non  poffit,  videiur  Kariani  Ocuinfi Hoi^iialai los,  Hc&orcs  fcu  Com^ 

«b.  Adocibus  sftimari  pofle  per  iufturandum  ia  meodatorcs ,  Deq-, illi*  prxfcribcre»qui  i  qiAatam* 

litcm  ;  ut  ipfi  illud  taicni  falvi  [uJicis  modcra-  ^liic,  qaainic  ,  &  ^uotnodo bofpitaiitatem  exerctt 

ti6oe,<.  VideMnm^.tuxAtt^l-  IndUttn.biu  Demlucm  tc.auiclcciDoiyoa^diUribueredebeant :  cumillis 

iwwr.  proptcr  dblum  8e detiAaol  Kei ,  &  difficul-  ipf*       di(|^uti«>  pr]«icriMt ,  uc  fecundum  (ui 

tateipprobattonisvcri  prctij ,/ .Si7(tjn!^i;c>i^i/«-  Orduns  llacuu,  &  ^ntiqua^  <pb(e(Vantiavprovi- 

fonc-yiule  VI.  *  Cujus  gcncris  luramcntum  ru-  4*"*at  paupcuoji  ,  ^id  nofpiulttiteffl  drbitafb 
tprcs,  curatorcSj&  ali)  (imiles  admmiftraiorcs  rc-        leaeaoc «  d.  §.  ftmijfd  vtro ;  ,iu  ut  dcfc&um 

.deqooque  prcftare  poifunt,4<  /-  riti^MiiM  §.  tms"  &  (»«ft(>geatMmcoruiii,iiqacii>veoi«tur,  in  e6 

terti :  ita  ui  non  male  Adores  petierint  quinqua-  corrniercaccmcodarcdebca^u  dunuaxatc|ufdcin 

Sata  ftcrenos  >  modetalioae  &  taxatioac  D.iu-  PiatuuSuperiOres^aoociiam  alij  £ccictiaOici  vel 

dslalvi.  .  *»»-«l««s.H««btt*a6fubfuoj,neq;partTccogunrur. 
Q^od  sdt  altcram  partem  propoGtc  a^onis       Vt  proinuc  muUuai  ab(urduta  Ut&iretione 

aitinct,dereftuucodistrigintafloreni$,laboran-  «Ueoum.quoa  ditt  Ma^iftri  laborenthoc  pcrpc- 

dum  ooncl^. quippe  U.cusfateturfcfcxaginiaflo-  ltt6obtmwre,  ui  d<d« aomus  R.cdor  ku  Com- 

^nos  pro  empus  arbolcuUs  rattonibus  fabrtcsio-  mendatoc  fisrpecuis  tcmpor&us  cogatur  pef^fino 

tulifTc,  fcd  tantu.u  triginta  fcx  foIvilTc,  fcque  para-  giil**'  ieptuoanas  iphs  tradcrcduo  fercella  wiginiS 

lom  vigioti  quiitu^r  reftitucrc:  (ic  ut  catcnusfal-  w  paupcrcs  UiHiiuucnda  :  fubvcrtcrtt  enim  id  di- 
tcm  faaenda mcoiijfemriittio>Nliiil  in>eodtnrtuiii       Ordiau tJtgi jncm,in(tuuium,{ir  pr^lcnpium; 

factentc  rcftrnaionc  ftu  cxceptiooe ,  quam  Reus  quod  poit  voiunurtam  mtlitiani  adverfiuinfide- 

Cc  rcfpondcdo  «  uffcrendo  adi)cit,fl  mudo  Ado-  les,  prxopue  conliftitio  elccmofynaruaidiltri- 
rcs  Keunvlibcreotapudcroptorcmabobi-gattone^  buuoac,&  pauperumproviGonci*  ^d  quam  aho- 

lu^ufinodi tefidof  qaaoticatis;Cuilk  Reas  btis  ooa  qui  ooo  ccoemur  kt.  aiiquo  juris  pr^cc pco  vel  ob« 

probet  ipfum  in  (cxaginta  Borcnis vcaditdri ar^  ligaiioms  pcculiaris  vmculo,  fed  tamiim ex con- 

bofculatum  obligatum  dfc.  ^'•fWUKboaajltnaulo     txpioconfilioiui  Ordi- 

'.«X       U      cir  1-         j-  ""•H»o**0^e'Bl»tcmprxcifamnoohabet,p*Mr. 

uctebus  hccleliaE  non  alienandis.  i»ii'«-^'ii'i>»pt  &vcad.Ftim.int»DikamD9^. 

S  V  M  M  A  li  I  y  M.  l^fo^n^ieiubtrahcrehaicdorouidiftributS* 
Eieemofynarum  oblfgatio.  ^^^^^"'y^uroiCftdetrabereeorum  Ordioi, 

Hfffitdmttnm  Cmiftrwum  mjittHum,.  lUligioni,  «if  ru&Oioaii  qood  in  nullius  Ordina- 

•  ».   cfewf«f.Q.'jiacontingic§  comiBifiivefdD»  °'^^')  k^^'^^'*!'^'^  dcbet.Eo4aeiiiinus,qubdOr- 

rc!igio(isdoraibus(mtil/fi'f>u.  dincs  tlti  niiiuarcs  tamquamoptimc  dcrcpublic* 

3.  Ho{f!t4iAffj  miUunimejdwumtognion  pojfmt  ftr  Chriftiana  mercntc$,pa(iiai  momt>ibuspcculiari- 

QfdiMrhstditfirAutiMmtlegm^jiimimh    '       ^  excepri  ab  ordtnarijs  juris  regulisctian 

4.  llicmoljinmfdccreMmil  ijres  ordiHts togiftjfmt.  P*'^*^"'*  Tridentioi,f#f,ij.ftrtii8*  ' 
jj.   SishSUMiuttmfuim  ufum  MdUmnfmnitinm  ^'ff^^^^^^-it^nnu  Dereforuut. 

•  ,''V«f""1"'<*=ffleft,multi$ca|,busEcclc(!aftico* 

COMSILIVM  CCXCIII.  «^"»;"ctaios,&  aliajfchgiofas  domojpcrfuoifo-. 

COnversa  juris  rationc  Magiftri  Paupe-  pcnorcs ,  ac  pcr  ccnfuras  EcclcrufticascompclU 

rum  Harochi»  Bcat*  Mati»  Civitaus  Poiic,ucdc  fupciflui$cicemo(yoafaciant,P4m>t.6- 

MechUoicofise^iiauitfiiperioriteiem  *  ^^^^^i^CimttsUtif^u^  noiH.  &P4.  < 

impcrium  in  Dooinum  Commendato-  rtt</>«*iivo/.  1.  *  led  nufqucm conftitucum  auc  per- 

rem  domus^  qu«.  in,  cadem  civitate  cft  Ordinis  miliumlegitut,qudd  aliquis  pius  fcu  rcligiofus  lo- 

SaoajrMarivTeatoaieorii ;  dum  contedunt  iibi  cos ,  fiveiit  Hoipitaic ,  fivc  Elecmofynana  %  live 

permiucnda  cfTc  d  1  ftributionero  elecmofy  narum,  aitit  dc  fuls  fedirilyiS  debcar;  vcl  alij  loco  pio^vdi 

quxcx  Jicti  Ordmis  notorio  inftituto  pertincnl  alijj  paupcrum  proviToribus  certum  aliquid  an- 

ad  ciufdero  Ordinis  Hofpitalario$i  quaUs  eit  dt-  nuum  darc,dcquo  illiclccroofynx  diftributioocm  * 

dos  Goomiineodatori  *  qoippp  Croctfim  ifti  ^ciaot:«aBiekeaoryD« oon  Ct,  uoum  ahare dc-  . 
j  Ordinu  Teutontccrum  ex  profcflione  Hofpitala-    tegere.ut  aliod tegatur,§ )i  virtbae  im  feterHt&tH 
ri|i&  BJecmofynarudiftributore$funt,Cto»..QyM    I>»(i.i»Jtmb.Qiimode$poTt.tfifcep  &c.ui  necdona- 
«Mfi«r.t  ^  protHiPverh&tbiglof  m  V,  imlMrium  oe    U  feurcbaa  ad  certuro  ptum  ufum  iraostcrri  aut  . 

MigNf-4Mi*  quorum  conlcieotiaB  hujnfiiiodldi*  cd«v«Ripoffimtia«UupiaiaiiiD:v«lad  «liertu» 
CoBUWwl.rom*l.           '  Cce  i  Ipct 
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lodtvogatioiirai,  4.  ckm.Q!6d€mb^  Oen^tf,  14»  0uimm  «rf  ttnptim  tmin  xtgulu  Of4pi 
imA*  d.Stf" »       ti*  »<  riftmAt'  uc  dcc  reliAft  e*»  T^^te r. 

paupcribus  cerci  loci,  aiiis  paupetibus  quaniuio-  CONSILIVM  CCXCIIII. 

vis  egeois  diftribui  debenc,  fi^U*  &Mif  in  l.H    ^"^V  Vi£  abhinc  pius  fninas  fcpieaidects^ 
fiml  pMpcri^  C' Offif^cd^flrr-quU  rcsqucque    I      I  anais  proGenerofo  Do«i|DoCoaKMfi« 
diebec  regulariter  rctinerl  in  fuo  Hatu  pritnordiali,    ^^^^  datcre  Domus  de  Pitzemborcb  Ordints 
Deindeboc  quoquein  prooofiioatteiKkDduiQ  i»iliumTeutOQKoruin,advcrivk>ntcn- 

cd,  qood  Hofpitalariit  Oniiiitt  TMtoaicorooi  •  ticnnM  Magifttotiw  menfg  paupemm C ivitatia 
raftttnis»  &reguUbii  OrdioisTeoconicoruai    MechlioienUs  in  imperfeAo  jldauc  caofc  ftata 

propriomfitetee  QofynarumdtUriburiooe  faccre  proobcioeoda  relaxationeproviGonalis  fcncrmis 

indifcrimioacim  io  quofcufflque&  cujoicuiiiquc  per  Ampliifimum  Cooctiium  iaanooijj^.  vice- 

loci,&u  geacrifl  homiots  tqiMxiiAiMagiftriio  aa)ai^imtSepMmbrktUi»fenpftmiis,/iifr«ffi^ 

cfiTedu  conantur  conftringere  &  conduderc  ad  393*  """(^  pcraftl  &  coocluulice,  ditigencer 

folos  ru£  dvitacis  pauperesdome(Hcos,&  ad  unius  &  cxa&c  vtOs  difculBli^  totius  litis  a^n,  depr^ 

caatu  parocbis  fubditos ,  fttbtraheaces  eas  10  to*  hcadiaiis  fie  collocAtt  efle ,  ut  io  defintendt de» 

tiUD  panperibiis  ofiiacim  mendicantibus ,  peregri-  cidenda^ue  eldem  lite ,  iilorHm  ratio  adbuc  oic- 

ais&alioruroloconvB  advenis;quod  certuoieft  rii6haberi  debcat,ad  convtncendutn  ,  a  jure  & 

ficri  ooa  pofle  ia  focurom)  oiG  cum  magoa  con»  nciooc  alienooi  admodumeiie  dtdorum  Magp* 

fiifioao  8c  peiicabiaftoiic  fini  oot»,  qucm  pct»-  fttonoahMagiftntuf^e  el^adioDfii  iocnKioae»i 
latim  diQi  HoTpicalarii  iiKUrrencouiias  auc  ezi-         intcndunt  &  conteridum  fenccntia  lifam  pro- 

goaselcSmofynas  deiocepsdaodoiofeuexdomo  vifiooalem  coovertendam  efle  in  dehnitivamft 

iUasibipetenubus.  Cooantur,  inquam,  flccoge-  perpectiam,&  coBdemnaodu  didkuro  DcmBiouai 

'rcprsciseadcertoaiDuroerumfeu  meofuram,  ut  Commcodatortad  perpetuis  focucis  tempofitMI^ 

etiam  in  egcdate  conftituta         domo  (quod  cootioutDdS  praftation^  &  felutiooem  duorum 

per  caftts,  &  lemporum  in|urium  conciogere  ^ctcUorafiligiiiispcrijogttteslicb4om«da(,perd^ 

Mnft )  videaamr  etmdem  noiDcrasD  fenel-  ^s  Magiftrae  coDVcrtCDdonioi  io  dtftribotio- 

locttiD  ab  eadeei' fiogulis  annis  velleexigere.  D<a>  paapcnnn  domefticorum:  *  prcfertimquia  f 

Quxomnia  intentionis  diaoniin  Magiftrorum  diAusD.Comroendator  adverfui  cim  Magifht»-  ^ 

irraciooabiiitatcro  evidencer detcguut,  &  deuton-  rum  ioceociooero ,  cxptcilam  habeac  pro  iua  de* 

fttadt  ioftitiaro  pecicioais  di^  CooMNDdatoris,  fenfKNie  ftaocem  }aris  comonioisdecifioQeiS,ClH»' 

pctentis,  reibluto  provifionali  dccreto  Aroplidi-  Ssi*  eontm^ft  fj.ftromijfa  rtro  Dertiig.dmik-^umi 


mi  Coiicilii,fibi  permitci  fiururaeleemofyoarutn  P<rmiuitHolpttaiia,feureligiofalocarointarinos 

diftribocionem  (ccoodum  ftacote     obfervaoci-  Osd|iiKiai  fobi|ci  difpofitionibiis ,  qux  refbrme'- 

amfuiOrdinis,exclcra&apertaiuri$  dilpofiiio*  tiooi,aacd4rcAionialtorttmfive  fzcvJariuiD fivt 

ne,<{.§.pr4ffii/4Vfr0,quxhtc  diffimulari  noapo-  ^cieijafticorum hofpitaliuroprcfcripcscfbnc, P4» 

cefti  ut  mericd  cxiiiimcmus  Ampliffimorum  Do-  "'^*    ^«^-  ^  regaUuh,  R^tf.tmf,  141.  tivMir 

miooioai  ofioiam  cfie.iit  fecoodftoi  prioieiB  *«rf.  iim  ttt^tMtmut  Itaoiiatim  aperte  jonf 

conclufiooem  didi  D.  Coromcndatori  s  fententi  •  cicHnitione  ouiia  aroplids  cfle  poflk  qocftio,  ooUi 

amiuanc.  Atqueiuiudicacumin  SupremoCoa-  dubitacio,  /.  AmBs&thGhff  itiferlr- ^gfhvDe 

cilioMechlinieofii^.Oftobr.  1602.        *,  iwifet  *  Duncpoci(Iimi&m,pQAdi^orttm  milita- 9 

^      1  1  /-  1-         !•  »tttiOrdiaumpluriboslocS$eoofirmaca&obfiw 

Ue  rcbttS  Eccklue  OOn  aiicnaildls^  mata  eiiam  fpecialiter  in  hoc  cooccoverfo  iurts  ar- 

A  »  privikgia  per  decreta  (a«n  eecoaomici 

fiVMMAR.IVM.  Coocili|  T^ideati««.ffr,7.<4pn.5rf.  t^.  uf^ 

EleSoMfyDarum  obligatio»  '  &.lDterqux0numiUuftrc,&adreGnpropofica« 

I^fpuUimlitMt* gmrS  riftmM$m  Ui^iU»  accommodatiOimom  efl, Sejf.  a). (.  18.  de rcfsrm4it 
tim  tm  fiAuctnt.  nc  quidciB  profub(idio  Semtoarij  paiiperoot. 

n^Mhtiiattkihiiiillrilittriibptim.  ■  fiodsofitraiD  (qood  caoKn  cx  duplici  cett(a,peo. 

•  £oTgOT  fTmltgu  conjirttuu k  caBWit  irttfcat^.  peftatis  fcilicet  &  ftudiorum  longe  favorabilius 

3.   Oneie  dnplmnenwgrgmidni»  ^ » Tnd^- m  tfalt.  dc  pia cimfnin  fr*fM.  ftrf  Itm 

^  Vnknkmifftttimt  nrfsiWwrosii.  ^lifiMir^cpjlat/y^aliquiddetrabi  debcat  (acracis 


5.  Difft^m  fntbiet fk  dmmm  ImmmUimhfi  mt  militi|s  HierofolymiiaDie» io  qoenm  oumero  eft 

tneedmfittumdntMt.  diftu^  Domiaos  Commendatoc,  eiafque  Com- 

CJlUiiMiidifttefiMgentrnUmdnistentneeMmmr%  mendatoriadomus,cuiusreicaufas&  rationesia 

4»<  WMMm  treimmm  aiM  iefietu  jK«  kmmmn  diaapriorcnQAra  re(bIutione  (  quam  deprebni' 


^  d£btt.  dimus  pro  inftrudiooe  caufar  in  adis  ciTe  exhibi- 

7«  Fretsrumptrfetuit4tm  ntit  b/Att»  cam  >lMi^  ded«dtS|  opccofiut  bicponiepe* 


8.   Sementu  poviftonelkmitmi  rmpeMkm, 

9»  ?refertfM  'mtinmitemfet  iei^mtknmlkk,         Sedhoc  cancdmpri&s  dedtt&is8ddimus,qaod 


10.   Infientid  ntn ferivtitur  in  utitttrm f WOliyfc»        tempore  did*  provifionalis  fenienciaB  caufam 
^  EUemfjinnrm  4«  fit  tbbgMie.  proculdubio  proftitit ,  prorius  celTare ,  &  ez  acf> 


U.^  mmmfuftenk  kfimmifm  fnSkmkikm  Mte iHibeotofaefie&om  quoque  pcrinde  ccfline 

C  obligaitontminfiaarum.  deberc;  provifloni  fcilicec  caufam  dediiTeiirroor- 

IX    HtffitMm  mibtnru  affdkmne^imie  gineinU  talis  mcfBona;  Carolt  Quinti  lo^p.novaro  in  Bel- 

HifiailiMS fioriatBffiif.  ^  aaoo  1551-  promulgacam  conft>tutiooem  ,  ad 

t|.  .  Miac^  4f ivtaii^jGWr  jteM^  ■  ntiWMiiiiai  i|ioidiw»»Bdig»Bd»aaidiciitttt 
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qvioJ  diaortim  Magiftroniin  conclurio  ,  itcsn  tria  de  Pefufio  mtrAt  tMtevt.wmmb.iafmt.  * 

Jupphces  iliquotprocomin  pane  m  ha'  0.1-1^1  c.<-  Picndv'  cimi  oinnis.l.fpo  itio  r.im  ;n  cMUiv.cti- 

hibiti  libciii,  apcrtuliinc  fi^mfn  .mt;tju«  fitjuidcm  bus ,  tjuaiu  alijs  homuv""  actionibiis ,  ica  icmpcr 

cnnftininQ  ed  tenddMt ,  ut  per  aecumu^onem  accipiatur,  nt  ftet,  pct d  urct  &  cflSrdinti  ^'hiatur» 

bonoruni,ac  rcdituum,quardivcrfisHoipital>bus  quamdm  fc$dcquibui.igitur,in  coJcm  ftatupcar^ 

ad  iullent4tu>fiempauperuffl  pr  pru ,  & ipcculi-  mancnt,fcaipcrquc  h.ibcat  tacitc  i.nj  l,C!ta;n  liLun ' 

tericu  pnncipaliterdcflinata  cnuu,  coinmodior  ^hu[\ihni,Teumuafi4iii4i>Mfifuie baio!t,lfM,Hi frm, 

Cilet  ocxafioperfubctadionc  vulgjrium  clccmo>  l.C«mmm^CHm*fam  Otmi.  o(/Ug.i  i^odfenm 

lynarum,  qius  oftutim  cmendicarc  Iblcbant,  \  .ili-  condtS.  (dnfd  dnt.  l.  PauU  Cal.mMno  ^-pn.  Otttg,  j, 

tio^  mcndicantcs  in  ordmem  <Sc  sul  officiuin rcdi-  d,  (.  Sugge^mi,c  Brtfi  De maitr. BaHd.  s-t  l.  CetutiuM 

gendi  jatqde  ex  alteraparte  laifedbilibiw,  Sc  comf  C.  ntftdtnatmifu  i  i:a  uc  i^ws  muijitis  ^  prius  Qa^ 

nufci^arioaedignis  niciulicarepcic^ibidsiiiccucre*  tutis recedcre liccat ,  c  <2mm«  BtetniiO. '  .jU.  oetmt  " 

di.  IdqicnohtanrumpraBfcnpromixlo  qunhacc  toHjil  ^^^.ytfoainliituHU.  z  quxpiius  ,\b  inirio  ra- 

jicca.r.aiaLio  hcn  poiTct,  icd  h:.>c  quoquc  m  pruni^  tionabdis  vidcri  potcrat  ordinatio  dc  eouti  .bucn- 

ftatiitD,iitmcndicandi  publiCcaucoftiatimnuUi  4tsdiuibas  fertiulis  Hliginis,  propccr proliibitam 

quantumvismiferabiii,  c.xccpris  p  uicilTimis ,  cflct  mcndicitatcm  ,  &  ilHus  prohibitionis  cuncrccon- 

poEcftasi  panis ctum  conlhtutis  advcriiis contra-  ;em&  vi£CDtcm obfcrvantiam,  irrationabilis «.'.Ic-  * 

jocientcs  ,  uthdbecdid«ordinatiooisfeucoalli-  damefitodiddebct,  nuiitsad  uiiun^-hberutQ 

tucionis  decim  js  arciculus.  lam  vcro  ipsa  rei  cvi-  revocaci  ieu  p9nlifi&  menidicicacejidcoque  4  di^ 

dcnciacompcin/fimumcft  ,  prohibitioncm  hanc  da  domo  Tcutonica  cxigi  ainphus  non  Jebcar,§ 

dc  non  mendicando  oftiatim  pstlam  vel  iecretc,  m  quod  proptci  prohibitjiin  inendicita^c  quoquo 

ii66c  <>hferi^oncininim^xeeeiieam,  ied  abe)  -ipodo  unpoiitum litit,  , 
peniniKfleiccefltim;  clquc  non  obftonte  mcndi*^       Ncc  in  conrrarium  urgct,  quod  hoc  conchbu^ 

candi  i  tcmpore  inchoata;  hujus  luis  hbcmmam  tio  ab  imtip  dicatur  f  mllc  voluntaria,  cx  conlcn/ii 

eifc  potcftatcmjidcoqi  nullam  cllc  cauiam,cur pro  coru,  qui  huip  Rclij^ioCc  domui  tunc prxfucruntj 

miicrabihbus&paupetibus  ab  oiliodomusdiov  qiUM^seaiitqtunquagcnmu  cuciteranqumniinQ. 

Coitjcndatorix  avcrtcndis  tanta  fimma  frumen-  excurrat,  tk.  Cic  vidtatur  jaui  craiifijilc  in  perpctu^ 

ti  annua  lUi  dccraiunu- ,  Sc  alcen  mcnlx  paupcrunci  oUi^ciofiem :  na>n  ex  hccns ,  ^uos  lliuiiriilitnus  ' 

aiiijciattff.  Pcnai^  quippe  mendicaqdt  {HKellate  Genetalis  Magifter  in  initio  htt|u«lici<  ad  ampiif. 

-noapoteft  didadomus  ab  oftiarijs,  &  Icptimaiu-  mum  Coitdiiwa  lcripiic,  conftac  tesnp  are  prxfti- 

rijsclcemo/yniscnc  Iibcra;ialrcm  no  llnc  fuggiUa-  ti  hujus  confcnfus,  Commcndatore.n  Jonuis  i|lms 

tioncA  la:ia  cxiiiimationc  Commcndatoris  cjuli-  nulUun  tuiilc,nc<|ialium  coaicni u  pra-Mtuu  tmlle,^ 

^km  pcdmis^i  pauperes  niendicantes  inde  quoq;  outal  i  quondam  D  W  tlhelmo  VoslociS  lenente 

.  ekemoi^^namnullamrcrcrjnr ,  cujuscummoJitas  lUtmt.ix.irindidadomo^qui  liiotali  UMi(cnf.iiirtn 

eflc  non  potcft  poft  dctradamtantam  liumcnti  potuitdidtxdomui^&fatunsejus  Con^mcdatori- 

«juancitatcm.  Nam  uc  ultta  illius  collationem  ma-  cms  tam  gravitcr  prxjudicaie:*  ctim  potefttts  alie-  ^ 

iores  eleenioiynas  £tf iat,neque  rat  io  poftukt^iei];  nationis  m  gcnerjii  mandato  eo^  totonun  bono- 

conditiobonorumlcurcduuuindidxdomuspa-  rii  numquacomincatur,'.;'roc//r4'or /    r.f  orprrcu- 

5  citur.  •  Duphci  cnim  oncrc  ncmo  gravari  dcVcC  r4t.('Jnj>e  fj.vif-iry  hlf  6  nc  quidpm  c:f  tran(ait|o- 

inibiobcaodemcailai|i,(.  i.c.OfL^r/W.  oKwwai.  ntscauMjicaut,(i  procuiatorcDntia&oerit,^do- 

mdtc.  l.  Ktmtnem  C.  DelufufhpT^poj. o"  arur^t Ub.  10.  minus  ratxim  non  habcat,impcdin  non  debcat,qiio 

&  pro  modo  ficultarum  hujufcc  j^cncns  oncra  cx-  miniisalienatu  retupcrcc,(.Aijnrt4fO({«»fr.i/i  Depro- 

igcnda,  imponcnd4,&  iciciidalum  i  non  ultra  («r<i/'/.  pr«ftfrrfi«r*iii  c,«i/.  Vndccft,qu6d  vacoiuc  • 

i&Brani  mootim,   ttfU4  tn  fnt  e.  Qudm»  ue  (tuftb.  Prjelacura ,  de  ftatu  iUius  mhil  innovari ,  &  qu  c- 

.Ckrn.  1.  iul/  ftn-  vt  uagi^  &quod  qui/quc  rcfj>cdu  quid  Hr  ad  diminutioni?  Prjlarurc.ac  bonorum  il- 

fUcniuscomtnodi  pr^ftarc  tcnctur,  abeoiiiblc*  ltus,rctradari ,  &  inpriilinum  locutnicftuuuic- 

Taridcbec,ialccmpioeapanc,quaBei  decrahicur/  bcat,icupociLispromdbli4beri,<.i  ^  z.w/rtfrr^- . 

l-rUmtim  D0t&$dii.{r  dtmnfirj  Formd  ^  iUt  ot  teufih,  tsute &(.QiUs  ctum  caufi  fuic,qu64  c.x  brevi  ccm- 

Mtrun.Socin.nepostonf  y.lncjufi&  hitn.y  vo/.j.  pore  poft  prxftitu  illum  coniciiiuni,  &  paucis  ali- 

Ciim  crgo  od  uiiim  rcvocata ,  icu  ocr  connivcn-  quot  annis ,  in  fcrvcntibus  imti j$  novx  iftius  ordii- 

tiam  permiflSr  mandicandi  £acuhace,Magiftri  pau»  iiacioni$,praBftiti  hacduontm  fecteilomm  iiiiginis 

pcrjm  itaampHus  non  cncrcr.tur;&onus,quocx  contributjone  ,  pro  parte  non  t.mtum  fiirrogati 

hac  contnbutione  domu^  hxc  rcligiolaab  iiutio  m  ^pmmcndatoiisdiAa;  domas,icd  eciam  lUuftni- 

exada  obfcrvatione  iftiusnova;ordinationisfid>-  IfaliiMagiftritoCiuirOidinisl^ittoiucijfucritju-» 

lcvabatur,itcruminnegleCk^icurcmiiIaobfcrva*  dictalitCfOCMUcadidttm,  ^denegacacontinuado 

tioncad  illam  rcdicritj  xquumbonij  in  poftcrum  hujus  contributionis.  Supcr  qua  contradictiono 

cc  iTare  iUam  icpunianalem  duorii  ierceliorum  iiii-  Amphllimiun  ConaUum  m  dvdp  anno>criscl tmo 

gints  caDHtributionein.  *  It)i  ehim  firvatur  in  onv-  nmio  jus  dicendo  non  condemnavh  D.CtHnmen* 

^nibuseciamprxciiis  &  abiblutisbonommEccIc-  datorcm  dcHnicivc  ad  pcrpctuam  i}anc  conrribu- 

liafticorum  unionibus  &  incorporationibus,ut  ccf^  tioncm,lcd  tantum  proviiionaltccr  &  ccmporalitcr 

i^htc  hnah  caufa  unionis,  rciolvatur  unio , &  unita  ad  continuationcm  jam  cunc  ccepca?  concnbutio- 

booa  Ecde^ac,  cui  iUa  unita  fiicrunt,  detnihaiuur,  i;is,donec  ptemios  cp^ttf  de  cauia  delinitiv^  jv^ . 

.  &  in  iuam  priftiuam  cau^m  acconJirtoncfmc-  dicarctur. 

Tcrtantur ,  hoc  cft  £ cclciij;  Ipu  coUcgio,  cui  dctra-  •  Ita  ut  heccocinuacio pro  prgfcnptionc  accipi  ne^ 

^  fucrunt,  refttnuiteir» t.  iM>iMsP«-  qucac,  led  dumcnat  nc  vdut  pro  pif corioiquod 
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obligationis  pcrpetuitatcm  nonhilxrt ,  !•  It.tndtSHin  nalis  decrcti.lihcrrima  fit  porcftas,  8c  m  nari  porc- 

•  Defitum  icdcx^iu naturaquaadociimqiic rcfolu  f^atcdidi  Rctconditiopotior,escauusuidiClo 

bile  eft,  fii  non  exlibcra  voluntate  prxftantis,  ut  cil  priorc  ,  noftro  refponib  dcduttis. 
inmreo&  labolutoprccahoconcedemif,/-H46«fD.       Ncquc  jn  connderacioncm  contra  praenii& 

€.id  tu  /altc  CK  junltli  :lionc  Sc  potcftarc  ludicispoft  ullo  modo  vcnirc  dcbct ,  qiKul  tx  Innoccntio, 

Eroviiionaltcm  condcinaitioncm  dc  cauia  prmci^a-  Ad  Afo^tlum  De Jimtnui ,  &  Paulo  dc  Lcazartii ,  m 

pkmittcognoicentisi&deiuitiveinterpaitesjas  eAntittrti  D«  ttfia.  (flut.  tu»mt%  Pifmm  Artejhi 

dtcentis:id  enim oum  &dt  Iiiidex,reioHriturprovi-  hh,  i.  tit.  1 1.  de decmu  c.  i  jure  fingubri  rcccptuili 

fionalircrdecteium^ut  plcrumq;provifi()iia!itcrcx  fit  in  prxflationibus  annuis ,  cjux  bdtae  ^imi  iA 

nccciiitatc  ludtcisibhltu  rcftituuur,  /  c  um  cx  iMifd  piam  cauiam ,  ut  ultro  aliquotics  tadx  inducanc 

Q  De  MfftUtt.  *  Prbvifionalisnamque fcn  cntia veri-  o^ligationem in  futurum,& quidtm CKtem,utprf- 

"      tSti  prapjujicium  non  tacit,  ncc  ci,advcr(Iis  qiicm  ftans  c<^i  poilit  ad  contfnuationcm  folitanirh 

illa  fcrcur ,  cripit  potcftatem  propiiis  dc  jurc  luo  pnBftationum,  Iicct  alids  in  aiijspreltatiombusia 

cxpcriundi, iiic docendi,i. sifntfiA^trif §.i»ein/iii/'.  cdiR&Donpivilcgtaiasprxi(lsttiuaUl|aoC^^ 

(i&ti,(Hntt^i  negti  Deltb.4gno(ieudu  Sic  quod  in  '^ftanoaoUig^tinnitimim,/  5r(tr/i4«r«c  oepi^, 

jJropofitoncq;  didusukroncus  vtcanj  confcnliis,  quia  ,  ut  hoc  admittatur  &:  vcmm  cfTc  poffitift 

.  iKq;ilIius|)rotcporcfadacc  nrnbutio,ncq;lcquu:-  mcrc  voluntanjs  d5c  ultioncis  hujulinodi  pr^fta^ 

CK  AmpiillimiConcilt)  provifionalis  fementia,neq;  H|tenifcus,proprcrpr^iumpti6fieinlibe»IitMiS;U6iii 

tanti  tcmpo!  is  continuatio  i  Ir.pfts ,  aiicjuul  mo-  tamcn  dici  n-n  potcib  ncc  debcr  in  pra.'ftationibus 

Ihcnti  habcant  vcl  ad  cxclulioncm  D.  Comraen-  cnam  longiffimo  tcmporc&dis ,  non  libc-raUtcr, 

'  datoris  ab  ultcrioiepctitioncrciiilucionis  fcu  rcla-  voluntaric,^  ipdncc, icd ex  ncceifitatc  Iudictv:ut 

*  XAtionis  <Ji<^  proTiAonis; velad  ftabilicndum  |as  «venire  diximus  in  propdfltocafe ,  in  quo  pneflft»- 
Mac;iftromni  pro  pcrpcruitate  coiuiibutionis  ,  cx  tioncshoril  fcrtcllorumannuorumfuncfada:ntito 
ahquaprxlcripuonc,cujusnulluspotuiccircuttiis  fpontc  &Toluatanc  ,  icd  ck  ncccifitatc  ludicis, 

'    deooclusiduiantcftftanteliaclicei^uejamp^aii'  propterdifiomclecretinnptovffionalejquodutia 

nos  lere  quinquaginta  faltem  mtccpolate fletit ,  9c  invirum latum  cft,  /.  lntrr fiiftAnnKtr,  ^ .  i.  mt» 

numquam  tam  cfiu  quicvit  finc  intcrwiptionc,  iit  ei/lg.  iiaeciam  ab  invico ,  quamdiu  liar  ,fi  pai-ert 

indc  Itami  poific  aliqtu  lcgitimx,  fcu  valrda: prlc-  dcbuit  cx  ncccifitatc.Iam  vcru  m  nccc/Iicatc  acma 

fcriprionisconfideratio.  * Vt enim ex  jiiperveni^  )SaettAutXkcKXitaaujil(emlt}iatmm^^ 

,  cntc  litc,  ctiain  pcr  foKim  citationcm  ,  muli6  ma-  le^n  hoc  cft  ncmo  Ccnfctur  lil>c'ralitcr  8c  Volunta- 

1^1  ^  /ler  IttiiconccftiUiQnem  intemimpitur  cccptus,  ric  facerc ,  quod  ncccffitacc  cogcncc  facit :  uc  eft 

k  iougiu«etiam  ptodudu$|>nejlcripcionis  dirfus,  onuiisfi»l^cio  ,  quam  quis  CuateoL  neceiScitifc  Iti^ 

l.Qtm  nottfii  i  tC.Dipr*[(ripi.  io.vel^oMi'&tbi  DfO.  -jidSthocfeft  ludice,  fcu  cjus  dcctcto  iubei)cc& 

ica  &  iniilto  majis  inchoata  lis  irripcdir  initium  cogenrc  ,  d.  I.  Ciw.tx  muU  DeapptU*t. 'Q^.x  etum  - 

.  pr^fcriptionis:  qux  cnun  cauia  fadum  coUic,  mul-<  racid  cft,  quod  hujuimodi  ioiucto  vclut  condicio- 

c6  magisnefiatabinitiotmpedit,/.  inttr ftifn^Aittfm  'iialis1it,&refi>hibilisiAcafitin  jquovelin^ttdkMl 

§.  (acT-  m  De  verh.obUg.  F.t  qu.irnvis  hxc  lis  intcrdiS  appellationis  ,  vd  principaliscaulxcognicioncqui 

pcr  inccrv  allum  ctiam  plunum  annorum  linc  cpn-  proviiionalircr  folvcrc  coadus  fuic,in  cau/.i  /iiperat 

tinua  adionc  ,  &  profccutionc  quicvcric  j  ni-  &  vinciC;quiatuncrcLLKaiur  &  reiolvicur  dccir- 

^  hil  tamcn  id  facit  ad  altcrucrius  parcris  jusp^ii*  ti  ameoedentis  poteftas';  &  ik  fadis  ioAutionibitt 

"  mcndum.cum  quiefccntia  hujtifinivii  ad  cxtrcmii  omnis  juris  cffcdus  dccrahitur.  Cujus  quidcm  rc- 

ntbtl  aliud  opcran  po/fit  ,quam  mftantias ,  non  iblutionis,rcia»tionis,&abiblutionisD.Comme* 

.  aAioa»  ant  j uris  percmprtonem,  /.  PufttnndM  c.  De  :4^toris  in  prGpolito  prodivioir  eft  poteftas ,  iinAi 

miMm*  QuaB  tame  uiftancis ex  lapfii temporis  pcr-  ncccificas, cx  co,  quoJ  hoc    avam6  di€bbdomui 

emptin  locum  non  habcc  in  cauns ,  qua:  in  Atidi-  impofitu ,  non  iccund  um  ,  lcil  contra  tcnorcm  di- 

tono  lcu  confiftono  Pnncipis  vcntiianturi  in  quo  ida!  novx  oidinationis , qux  dilcrtis  vcrbis  ab  hae 

iit  nuQa  eft  inftantia,  tta  nec  inibntis  ex  cHrlu  t6>  'oontrftNicicine  9c  Mbtionis  deeiiflitatje  tn  confa^  - 

poris  pcrcmptio,  suht.sed  cr  !u  c  oe  1rpor.4ppell.B4l.  mitatcm  juris  communis,i/  &.  frtfinij/^  m«>,  cxcipit 

«•«f.2i7.£j>0fM«M.5  vtl.^.frnnc.^src.dtdf.Delphiii.  clccmoiynaria  bona  tcclciiafticispcrfonisdciti- 

pnrtt  t        10  Cwen  alioqui  inihmti^  pcremptio  nata  j  ut  proculdubio  iimt  illa ,  qux  ad  militatrta 

Iblum  Adorcnii,  non  Rcurn  rcfpiciac,  dj.  t>r«fCM»-  Otdinem  Teutonicorum  ddata  (iint.  Ecfi  cnim 

dum.  &  illius  damno  fit  ;cum  Rcoi-uin  fit  fiigcrc,  non  tam  ex  deftitiacioiic  vcl  illofum,quibona  huic 

Adorum  vcro  inilajc.  Kci  autcm  ^arros  ui  hac  Onimircliqi^runt^vcl  Rcligiolbnim  ipfius  Onli- 

Cauiii  fiiftineie  D.  Commendatorcm,  in  quo  pcti.  nis ,  qtii  (iii  parfimonift  >  ant  alia  feliciot^  &Run4 

•  mrhujuscontnbutionispcrpcrua  pr.-cftatio.rcsip-  illa  compai-avcruBt,qtim'eit  vohmtatc  militariuni 
fa  Gtis  dcinonftrat.  Circaquod  nunc  icrupulofiu.s  Fratnim  uiftituto  rcguliK^uc  Ordinis,piupcri- 
laborandum  non  cft,cx  quo  pcrdccrctum  AmpUi-  bus  clccmolyn*  crogari  iolcant/Sc  aliquo  rcipcdti 
fimi  Concilij  iexcamenSs  Odob.an.  i ^78.  utra-  crog.iri  dcfaeant(inquo  hujns Oidintscoiklitio  A 
quc  pnrs  in  mtcgnim  rcftituta  cft  atlvcrius  intcr-  alijs  EccIefiafticisccSlcgijs  vcl  pcrfonis.qua:  ju- 

.    ruptioncm  iitis  lcu  pcrcipptioncm  inibritix  ;  ut  '  ris  dilpolitionc  ad  clccmoi)  narum  crogationcm 

«htbitandumiumfit ,  quinut  Aftoribusadproic-  fic  tcncntw,  uc  paupcrcs  advciius  cos  od  illas 

ditioncm  pcrpemita  is  hujusontributionis ,  ita  fai^^aam  etiam  intentiontin'  habeAut ,  MjiM 

quoq;& multo  magi^  D.Rcoadcontradiccndiim  CtdvettA  conf.  j\6 .  Uommes  &  pjrach.tvi  yoL  i.) 

&  contcnuciiduin  ad  ici.ixatjoncindidiprovdio-  *  ad alimcntatioucra  tamcn  iplbnun Fratrum,  & 
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»lia  onera  Ordinis  praeferciaa  miiiuria  cjMbn»»  poflenc  i  &  nunc  proxito^  prstericis  aliquot  anais 

da  &  ruftioeatk  priiicip«Uter «lelHMBa  fafltt fic w  ioeidiac  tfe  occumfl* fri  cvid«nn$  conferta  «A.oi 

ei«cmofyn>ruai  crogacio  recundant  ,&  vehit  «C-  ncc  dimidiuro  ,  imo  nec  qodrta  Hc  drtrjds  hu)us 

cidentaru  (it,es  co,quod  dedudis  ordittariit  ooe.  fuintDz  •ex  frumentaci|S  redrttbus  ad  dt&am  do« 

l^f ibus  (iiparefi  *  V ndc hojuftDodi  milisiriftHci^  mum  pef veniat:  uc  non  cantum  non  fic  quod  iod* 

calia  ctiaioii  appdtaci«l»Hofpinlill* MoiaJic  ia  «Kjs fVMftsri  pofTit,  fed  in  eam  quoq;  oeceiBtatai 

fivorabilibus  in  his  tamen  ,  in  qnibais  aigitur  de  dofnus  vcmrc  pufTit ,  ut  ad  c^ctidianum  panem 

0»4«Mnuin  pc«|udicio,  non  forciiHicur  comma-  pr^^^^imenttsciutdemdomusfrumeocum  aiitiDde 

Da»  MnditiooM»  4ionmiH«fpiHrtloilMb»Mifk  ^ate  eoQipinri  deblt»t.  IirqonB  fteceffltatem 

wif  (imf^6.Qiudpr*unfdtmtn,j.uL^iVtproin'  noti  ita  pnde^  D.  ConTfrendatorem  cunjtfium 

deooorc^  bi  M^iAri  pauperum  adcofttribu-  ede  paUm  &  nocoriu  eft.  *  £c  qaamvis  per  tftata^ 

liooaoioinllasatiDtdomum  iftam  TeuconKam  I  contribotiooeo  dida  doaros  ekootrata  videtf  T 

8c  illtofiooM ;  St  loogl  pojMMagiQratH^  ip(«  td  poffit  a  m;« jore  onere ,  qood  ferti  ioftintret  eri>- 

illaONnus  CYrcndcTido,  contra  tcnoremdi^ar  or-  gindo  o^Harias  &  feptimaoates  elccisofynas ; id 

dioaiiOOM»  tfldem  Magtlhis  an^oritaicOk  iuam  ea  umen  ei  ooicnte  aot  raviii  imperari  non  poieft 

.  vio.f  ooBOiBOiodmait » coiut  otioio  riHoaiytHa,  cv{iifVti{»cularitfoAorfcMe;  pociflhrdur  tpidl 

quim  Canonica  jurajqaplilicis  nuHam  pcfteflatem  h«cres  fut  priusdcduximus)  regofis  6:  ftataril  • 

indJamqi  aodtorttaicM  pttlDtttant  in  perfonastVtt  Ordioisdircd^  adverlciur  &  repugnett  ideo^i  ef- 

rcs  £cck(Ufttcas,«.  Qth  i« Sfekjiarum (.Eait^  S .Mo-  fc^ium  aliqucm  habcre  nequeac :  ci^ m  oeq;  ftatti- 

ri4  pe  (mfkifyA  oani  «t  irriia  dectfrin)n«>qti«tnni-  :Carii,neqoe  quccoteque  oniitMlio  tttk  tiodflicoKa^ 

qucinillorum  pr»^)udiciom  per  Uicos  vel  confli-  neq;  confurtudopofHtmutare  ea,qu«  funt  rcguiae 

'  tiiuncur  val  touot,  Antb,C»£d  c«  DtjMTtf.Ettkf.  cuiufque  OfdtniSjDO.iailiriA.Ia^r/iidriAi^U/oa  9S* 

-  Ec  CMi^fkriiBttiD  I  vcwahorracHMhNMag^  &D4emtn,  \uC»titf*erof.UtUf.  Cr4H^»  iMif.iw» 

'flracos  in  eo ,  qt)6d  tibi  perfuadet  per  dii^am  no-  «.  7.  £x  regula  autem  hujus  militaris  Ordinis  hoc 

VOOi  ordioacionem  efle  permiiloffl  hc  poffe  augere,  unum  inter  prxcipua  eft  hofpitalitas ,  6c  in  hofpi. 

ftiotendercfiatutadidx  ordinattoOisprocooin-  talitateekcariofyQarum,per.proprias,oon  alieoas, 

batiooe eleemofynarom ,  ut  eciam  aMnOtettdl-  &oiioimc  raicas,manus er^atio:nc  utdida novA 

derepoflintadbona Collegi)s  &  Monaftcn]sde-  ordinatio nullantionc pofm  perrrahiadbonabu*  . 

fiioaiaicum  feiba 6cdio«tic^is  id  noo  contiotaBt,  jus  domus ,  Commeodatore  ac  fuperiorc  illiai  re- 

alceiusrci  poceibiidlK  otiam^riaciH  fiAniliri  claoiaDCibos,  VcphtioiiMilatidaatllu^appro^ 

omquaoi  pcrmifla  invcniatur »  «c d«  IxHiii  Eccle-  bandus  fit  D.  ComneodMarit  hic  pias  cooatusi 

iiaAicis  Oatutum  aut  otdinationem  aliquam  face-  quofecuodtim  fui  Ordims  reguUm  &:  profedio- 

repofBchorrendc  enim  eupiditati  adfcribitur,tale  nem  ad  hoc  laborat » ot  ipie  elecmofynarum  ero- 

alii|oi4  k  Regibui  vel  Priooipibui  peterc,  (.i.b*  gatioocin  retiiietc  &  eseroeR ,  ^i^f^oe  doB^ 

tei.  EttUf.  non  tCten.  Cutn  etiam  Imperator  ipfe  (ibi  bona  confervare,  Sf  in  fuotramiter^tinere,(cle^ 

.  baac  Ugem  dixcrit,  ut  nihil  ex  rebus  £cclefiie  fibi  paupenio  pium  citditorcoi  cx  hac  Ui^itioot 

'    v«QdiciiepoiBt,nifiperv<am  permutattoDis;id^;  conmtfMrepoiSc}di6UiMagiftriiprccepcfl  fatul- 

diMKatacpotre  maiOTC.in^liore  vel  cquali.iiur/;.  tatc,  oc  dc  alieooipfii  tnore  non  fatis  probato ,  c-  « 

4*i(^p«niWi<rrc.b*frfa«/".E«fe/.Kedius&  facilius  lccfmorynas  factant :  fpeciescnim  improbati  iucri 

fiocalicoiusioturia  aut  iocOmoiodo  potutilei  ve-  eli|  ex  alieno  largiri  6c  bcocfici]  debicorcm  fibi 

*  •  fte&ptoptiiiHultilaailto/iiveilUltttXloodo-  acquireA,/.Jipr^*r<|.  i.l».  Da/brrir.  QnibairtF 

chta,rive  Nofacomia,f)i^erontocoiora,fiveBre«  tionibus  ^alijfquefufiusUciuf^ueper  Advocatuo) 

pbotrophia,  fiva  alia  qojrcomque  Ptochotrophia,  caufx  dadudis ,  atteoris ,  io  eo  perfiftimus  in  hac 

L  Stawmm  x.     Defttref.  leiUf,  aliqua  portio  de-  caufa  »  pcovifionalis  decrcti  nece(fittiem  relaxaQ- 

t^hitAc  didil Mt^Ml  tdifci  ad  altmencationem'  dam  &  rcfolvendam  efle ;  diftum^v  D.  Commio* 

corum ,  qnos  paupertas  ad  mendicicaiisnccefnta-  datorem  ab  iropetittoneAAotom  per  definirivaoi 

acm  redegefat jqutppe jpCr hanc  aiteratiooem  detra.  fcnteotiam AmplifDaii  COncilii  at>foivi,& A dorei 

Al  booi  ftMlMeil  wtnA  MdAiob  wh  aotant,  feu  hDpecnfetei  ifi  ekpeolit  lidi  cofedcttuiari  d«- 

■tc  dd  dldiM  omnind  ufum  qulm  qu6  deflinata  bere. 

«rant,transfeiontor(quodjusnonpatitur,/.Lf^x.  D^icbltt  Eolefi^aliciiaaVelllbttb  ' 

V  urtm  be4dmimfiTd.Ter.  siet^.  fertm.  Gmdo  Psfs  <»•. 

di^.Sya.)  fcd  modus  damtaxat  di(\ribuiiaolt  ,       S  V  M  M  A  R.  I  V  M. 

akquo  modotneademf^attonefubventinntspao*  VlHd^UIOarporatio,  &  (upprei^obeQtficij 

CnioimocaturiCUiDiohabentibttsidcmrymbo-  Ecciefi'(lici.  , 
at  &ciMa  fii ttwtficos  de  noo  ad  tlcernm,  Anfitt,  •     r  BeaepdtTm»  mteitMidbf^  edufa  fMktU  Ml ^ 

bb-tJbgimM.&tHriiftU* nm i.fdtKs  vaf.^iKtd  m  u  ^  RiMiMO veldtfiii$dnm  wtertumnfiknaiUMfBMi . 

ffetie  oe  p»H.t.  itn  inutUu  Deacteftildtjpetr.  dtubtr  eenf,  C    dlnim  ufm  ctnferti  fiufi. 

^za.  Vtff  fmt&e  n.  4.  Sed  citra  evideoieai  ioiariaak  z.  MMuSeriorum&itMfiettritm  umenioTam  (euf»  ^aa. 

huioi  Jofout  «^W^giatK,  ieu  tottwiiioili»  OiMiaft  |<  Mt«tciiid^&tf4rti4«jfrii»A-                  ,  . 

Oiiittaris  ad  cominodum  quoramcumque  ctiam  '4.  VTumMuimiAeti^fiUimemiuiHtmfi, 

pauperum  oon  potcft  fieri hxc dctra£bo  ad perpe*  5.  Vmte&ibfmimh\(Mfef9tefiSfifee^e. 

^uaoi  8t .  per  i ingolos aoooitcdeaoteni er<igatio-  6.  Fs,f4  im  wnmAm &('"    '  ' 

atan  fiiie  dilbtiflilae  ioie»  ptcatt  9t  totfaida  teoi-  btheu 

pora,  inter  cirititcm  &  utilitatem  annonx  fru-  Vniomsdtverfefpeclet, 

ffiCoiarifB  ,  quc  ex  calo  lic  incidere  feu  occurtcrc  8«  Vntmsfnm^  &  ejfe&m, 

ConT.  WumC  TpBi.  i;  Ctc 
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mmtftquodfitj 


tx-  Vmo  qii«nud9  exp*di4tur. 

CONSILIVM  CCXCV.* 


«riic.  6. «.  4-  pcr  EptCcopUfn  faciendx ,  cie  c  rdi- 
04rt«  potcilatc  Bcri  poilet  dciidcrAta  iita  uaoU 
mmuoo^  *  Epi(coptitcni«i  Aibfcfttf  fibificcle- 
fiasumrCi  &iDoptinium  ftatum  componcre  po- ^ 

1N  Dominiode  Bairlcfliont  ab  aotiqoo^^   te&^i.  (.SUunmrei  f\ui»  habet  «mplaai  potcita- 
locii$  qoidatD ,  queio  vatgus  PrierMiiai  ibi  tem  fupcr  fiacu  fibi  rub,e£bruai'  CctmtACMa: 
•ppellat ;  in  quo  aluntur  duo ,  &  interduui,   ea^uc  potcft  £iccft  mod6  plurc« ,  aK>d6  paucio* 
licet  rarius,  trcs  Rcligiofi  ex  Monaflc?t"  Ab-   retfClericorumqu^ i^umerum  diminuere  vel  auge-  . 
battz  (lc  Feudmio :  qui  nulli  alteii  oiitcto  divi-   te^  i.  lUfiinS,  (-  Omw  kjfiUt*,  c,  ixftfte  Dct»>^it,  i 
to  vaccnc  ,nee pecalitrem  EeckGcio « Ca pclUo) »  tmf*t^fmfah p», & ikiMr.  Dc iitr»fM.  uoi  «c 
autTemplttm  habent ,  quirn  quod  in  Ciflro  dc    fcntentij  Thcologorua),^i»ww««  AftjjWj^ainf. 
Bairlcmont  quocidie  per  vicesMiiTam  celcbrent.   1««, z.w.is.qujim iurtftarum,i»  ci<iM  z-^>i.i>< r<^tf» 
Habcnt  ht  Keligiofi  eo looodiverfa  &  plura  booai  dma^PMtru^ZMsM, m ('N»t  imdm  Dt  tefim-uidt 
«duti  decimas,  agroS|&dia  prcdia,  un^  cum  ju-    rmh.  fit^nt,  486«  *  Sed  qoinfiiBiiiiuPonukc&  \d  ■ 
re  confcrendi  Ecclcflanj  parochialem  difti  loci  dc    poilitetiamuoeconrcnru  Abbatis ,  nuUo^ipr»»-^ 
Bairicmonti  ex  quo  oncre  cclcbrandi  Mi0a&  io  di  -   dete  tradatUtCtiam  dc  beochca|&&  boois  ad  eacm- 
Aocaftro pr^fumptio eft,atqueetiam volgi  faoiai  xos fcniuw^t,t,Aoiknimti>tptmtigMlf.6M\A». 
quddDomini  de  Uair1cmonthisR.eligiomcabo-    lum  cfl  dubiura  :  Papt  cteniin  quoad  bencficia, 
nafaltem  pro  maxima  parte  cooiulertot)&<)i-   £cclerias,acbooaEcciefiaQu;apleoam  &«bMH* 
'  .fium  locum  religiofum  ex  fotfbonis  fimiovcriot.   tam  habec  pMcftatcfli|f-rr»f «^i)»^««(^|r<tt^0f 
Hi  ReligioG  memorileoruiB,  quiiuiiicvivuatt  t«jr4iidbd«|ir44.li^.6.  *poted[q»uairciaaio«B«a* 
tam  diffolutx  vUx  fcmpcr  fuerunt,  &  ctiaro  nunc    cantes,quim  vacantesEccIclias,pcr  omncs  uniuoit 
(iuot ,  ut  toci  popuio (candalo  &  otfcQdicuio  Cot  i  (pecie»;  &  tam  coolormcs,quioQ  di^oroicsi boc cft  7 
•kates  pnbUci  oore  conjugaioniiB  coocubioas  »  etiaB  divcrfafom  retigioMiiatSercgiditts  cnni  !%•  . 
cx  quibus prolcsmultaroatjradhuc fupcrfuntjquf    cularibus,&  c  diverlo,  CducuUup  d  trs&^mh^ 
commeOationibus  Ct'frequentationibMS  popioa*  n.i,  Quc  quidem  de  uniQoe  di£ta  perioide  ap- 
rum  infolefcunt)  tc  populi  ofreofam  augent-  Defi-   phcari  poiruntanotxionibus,  incorporacionibus , 
*  dcrat  icaqueGeoerofut  Domiousde  Bairlcmont ,   fuppceflionibut  ,  cxtiD6tionibut  ,  appiicatiooi- 
auaoritatc  Pontificia  tntcrvenientc,  diSos  Kcli-    bus ,  &  difmeaibratipoibu»  bcncficiorum  &  bo- 
^iofos  ad  fuam  Abbaiiam  remttti » &  prztaduiu   oorum  EccieftaUicorufflv  Suoc ^uippc  bgc  om^a  ^ 
cocviB  locnm  cnt»  prcdiftis  bonis  applicari ,  &  ingoiooibatirel  oiodo  ac  IbraM  vel  «Monicd  * 
Uniri  novc  fundationt ,  quam  idcm  D.  dc  Bairle  -   coim  fieri  poieft  iinio  Gne  «Iterius  benefici|  fap«( 
naoQt  facere  coepit  pro  fuftinendisMagift; o  fcbo-    preifionc^  cxtiodione ,  ocque  extin&iu  fioe  dif^ 
1«  {•&  fex  pueris  cantoribus  divinum  officioin  io  membratiooc,  &  occ  rurfus  hzc  fioe  bcocficij  es« 
Ecclcfia  de  Bairlemont  cantaturit;  fimodd  bone  tinAi  0e  bonoruinincorporatiooc ,  Aancsiooe^  A  . 
SctutiionfcicDtia  id  fieti  pofllt-  applicationr,(?/«/Wr«2fr/  C4«f(ff  im(  vlil.rf{.it. 

j     Vndcfupcrbts  coofulti  rcl{K>odcmus,quod|  <^M4ffi«/.4(<r«j.lM/9Tirtyr«x.iA,quamvisiiuerdum 
qtiamiis  oon  fiidli  td  altam  ufiimconveni  vel  qucdam  cx  bis  Gne  unieac  fiaot  1  tt  tuoc  taotdm 
aeftinaridebeatiqoodTdcxtemporc  ;itqucufu,/«   conGdcraturalicnatiorci  EcclenaQicae}cu|Uspo* 
Mmime  Delegtl).  vcl  cx  fundatione  &  difpoGtione   teflasin  Epifcopo  (iridior  eft,c.i,  {)efii(.bJ(/.iMi 
fidelium  ad  ccrcum  uium  dcftinatuip  cft|  (.  De Xe-   *ben.  in  Ponitfice  latifliraa» 
9idfa§fD*rdig.dmnb.Clm.2*f,t.Dinbr,dmtH,  CitterumquiaaaioaesBtiocorporaiiaommaM 
Bdd.'ml  Siq*is*ddtcUnMditmn.^  c  De  tftfc.&cler.   tmpetratx  fjcilerevocaotur,  Rtbuf.  tnfraxi  bentjic.9 
tameo,  jufta fubGftcotecaasi, othtl dc co dubitan-  B.i.  tit. dt unttn. r«pa«.confuiti(fimum cfi» ut  S.  D. 
.  dum  Gc ,  quio  ed  aliom  a(am conveni  pofl^  t  lo  Paps  pro  parce  orsfrci  D- de  Bairiemooc  omoct 
co  «lim  fondtturtotas  noionum  tradatus  Utifli-  hii|us  rei  circumitaoci«  cxpooantur ,  &  didorum 
me  pateos;  pcr  quem  non  tantdm  aliquot  bona»    Monachorum  Ia{civia,ac  vitz  diilolutio,  repecitis 
(ed  etiam  integrat  Capeilz  &  religtofae  domus  io-   etiam  temporibus  retropr;tcriitt,exa^  cuio  vcri. 
vtcem  oiiitincur,f.SiMtfiM«r<  Dtextef.PkdUu»i4te  le.  tate  proponatur ;  ntrrctur iicm  novi  ioftiiuti  feis- 
S^tft.Cdcdnlup.  in  ttM^l.de  ««iswit  Pro  quaroin  jufli-    fundttionis  utilitas  ac  pieia?.  •  Nihil  cnim  dubi- 1  o 
ficatiooeuiiaiotercaeteraslcgtttmacaufacft,mo-   tandu(neU,autnpiumdjcidcbcat,quod  fit  favorc, 
romdiftolotk»&nligionisaiftbrmitas,«r;-c-le-'  ftudi)  &erumtionis,alimeiitonimq;paupcrum,U^  - 
UtmKe  cler  9tlMon4cbitC'lnJiugiiftJ,c-  RecolentesDi  fmmUiM*lS'C.Def*ctofEccUf.JHtt.ml.i.4dfiH'S9Utm 
^fUtuiiondch  *  EaquecaufacftjCur  Monachi  nnr   rom^rrmf.atque  cuhusdivioi,T/r4f-lr4A.</«^M  f4N/4 
guli  per  viUas  auc  oppida  habicare  non  debeant,  i»  frdfdp-  qui  parttm  ctiam  in  cantu conftfttt,  c.cle- 
'  $.x*Di flatii  Uonseh'  c  tx  fnrt*  De  c^iftB.  Menmb.kd  ricut  1 1*  i^Mt.  f  Vm mn^mitet  Dtmftcrat.  difi. 
cxlocorxligiofoci'|ci ,  ali)setia«i  aherius  Ordinis      *El  impetreCur  comroiffioad  partes  , per  quaui 
indoftis,  d  c.9M4tm\  &  Abbatibusprxcipiiur,uc  loci  OtdinaciOt  tut  alij.io  dignitace coniVituto  ' 
Iblicarios  Mooachos  tn  Prioratlbos  htbittotes  td  ctminrittttar  cogoHio  luiiae  uttliuris ,  citato  ad 
clauftrumfeumonafteriumrevoccnt,£)m.D«r4^0>  hocprxfato  Abbate  &  MoiiafterioFcudinicr.fi. 
^Monicb,  *  Q,U£quidem  cauf*  juflitia  &  probabi-   Quamvis  intcriin  ca citationcctiam omiija  id  ex- 
litas  hoc  cfHcic  in  propolitb  caiu  ,  ut,  oifi  obftarct   pediri  podtt  pet  viam  graitulz  coQcelIionit,KfAir^. 
exemptioprzfatx  AU>ati(,ob()o«m Abbatts  con-  ^  iMtmum'r^'i.  Sed  td  removeodum  omnia  in* 
(rafiisacccdcicdebcciBiQiUi  t<fmmc^^       cancaiic  obftefiMl»ec-fiKurapet;<ul^if^cur>(n. 
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CpMSft.    CCXCVI.         Dc  fcb.Etclennonaltco. 

(tmpn  ^rwwmifflMitm  Se  cogniticH  fiiis  juribus ,  ^tttncntiii ,  boAis  ,  proventibus ,  Sb 

k    'c    1  1*  fcfiino.trccentcfimonfiTiaircrimccidcmMonaftc- 

UeieDUS  HCCICIIIB  OOa  alicaao.  ^oS.  Uarbar»  cx confcnfa  Abbiicis & CpnvCntus 

S  V^MMARIV  M.  8,Ma»iiiiiriTi«fif<enfb,adqtidruiricolbtfonfe^ 

Ynio  &  incorporatio  Ecde^db  .  /cu  prasientationcm  dida  £cclcfia  pntKjiiadisdb 

ordinario  fada:  Dalhcm  pro  tunc  (pcctabat ,  pcr  Fcl.  Rec.  Borti- 

l'   SfoU4Jtm  tt$4m  4  imdut,  ndtne  tMtit  frtmm^Of  rc  factumPapam  Nonum  incorporata  8c  unicii  flicrit 

fittmiulm  ofi,  cadcin  t cclcfiade  Dsdhcm,  aim  oilmibus  fiiis  ju- 

t.    S^itjTtlJttuutnonimfedrtuftxdefellutnuli.  nbus&  pcrtincntiis ,  5:  qiiod  virrucc  hiijuffncdi 

5.    K««  iKntjnum»  ptr  Bftfctfum  fitrt  fvufi»  aimcxiunis  Sc  mcorporationis  d  1  dum  Coilcgium 

4.  '  r^tf^  wm  tHm  uijethnhs  dt  fut  faSkt  uffirmi'  per«rAertt  «d  p^mt    effeAkidenr  pofleffioneni 

'  buf  atdt-  jurium ,  bonorum ,  Sc  rcdituufn  olim  ad  d.duit^ 

|.    vrdUiusfiutetufmfM^sfUllk  fM        siimmt  Monaflcrium  S.  Barbarx  fpcdantium;  5:  Ipccia- 

/•/m-  Jtter  ad  rcalcm  pcrccptioncm  dccimamm  diftst 

^  Ihm  tx  ^«  caufii  V4le4t'  CcdcfiaE  de  Dmettt ,  idetnque  CoBe^tunr  ^ 

7.  lttt<]utfituwtLllinon  deOet  tiHLi  turbationc  ac  cujufcumquc  impedimcnto  in 

8.  faf4txfltttMuduie  foitJtMuftt^  i«r»{f^4'-  e«dcm  poircf&on(  u^ue  ad  menlcm  Marciuoi 

r«i4Te.  amio  1567.  pctmanierit:  Mrintnduih  noireltt ' 

Smfifti»  &  «brtfiut  nvt  ftlmdthfa  (tdttumtlf  ouin  didhim  CoUegium  pto  vcro  &:  indubitalStf 

^r4ttti4 cemmijf»  ntttm gr^nt^t.  wAft  Ecdcfia;  ac  dccimanim  illiuS polTcfrore  ha- 

rCmifiumto  nov*  txtrbitMt  reftrmgetnU,  ^eri  &  rcputarx  dcbucrit ,  fif  rainimc  iila  uilo  mo^ 

^  JCM^Miw  Ducts  fbUiffidtmm  exequttidn  lith  *(^,fi|(em  aOB  ji*inn^prcteniii(^ 

^    ru  ApfioUas  ftne  pUato  ,  NO0  b^btt  i«ffM  m  temiam  in  pctirorio  judicio  cb:cntam  ,  fpoliari 

.  ^    bttruvti  diffofiiioHil^ui  ordm^mrum»  in  lila  molcrtari  poflc.  Ke&^  wdquf  CoUcgiuni 

^rmtiqtidadoftfitt  btmfitidm  ittntfuvtt^fim  cDptcndit  iibi  icdintcgrandam^/tepofTc/Iioncm 

IJ;<  f""»"*  <»»r«/*  didaramdqcimanim^attokutt^a^ioeorumdiaif 

2^umunmtrequtr4tureinftnfusD0itiaifft44l$4i  Ecclcfi«,qux  Opttoncntes primum  arrcft iri,  poft 

*  ktmfittumumtum  buhttftudub^  dcindc  vcluti  icqi.cftrari  curarunt , &  candcn.  iliis 

IS. ^mtimftii  tfi^kmm  frtftttt^tu.  €ollcgmm  pknc  rpoiiavetunt  i|i  dtdaanno  lcix^ 

15.  B«M  Ucltfi4  did  uonftfunt  v4(4Utt4,  gefimo  lextb ,  m  quo  fpolio  adliuc  perrcverant,' 
C  O  N  S I  L  I  V  M    CCXC  VI.  »  QH'ppc  juns  ratio  manifirfta  eft  ,quod  fpolia- 

OM  N I BV s,  qux  uicro  citrot^uc  propofita,        ance  omnia  reftitut-  dcbeac,  l  ult.  ut  itjiu.if»  ' 

di&a ,  allegaa ,  &  exhibita  iunr ,  m  Ute,  Uuf.  etiamfi  lodieis enAomate  fit  ^dht  ^fidSaai^  ' 

£eu  commimicatorio  proccflu  ,  rarionc  juristampn  ordme  pnrtermilTo,  c-  coiKjucrtnteEtif 

vb^^m;  (eu  incorponcion^  EftkfitB  parocliuli^  rtfitt-ffiiAt.  qui  inhpcfpoiioponmvcnitar/ery^ 

5.  ^  Petri  de  Dolhem  in  Ducmt  l»iiiaciiiLwigenfi,  fus  ':e|u«m  ^K^iatioBem  ppponoieits  aslbOme  tmf 
Simeefis  Trcrii-enfis,  inter  Collegium  Sodctatis  excukre  oott  poffimt  per  allegationem  dfcftAns' 
Idh  io dvitate  Trcvircnfi  SuptJicantcs,  Sc  Abba-  tittili  feu  juris,  aut  deficientis  Rcgi|  pladti:  *  nam 


_       ac Conventum  Moniauum  Monaftcrii  S.  reftmitiO^h)  u^ue  adc6  pnviicguia  cft  in  vcro  ^ 

^piiit^ia  Oppids  Liatscmburggnfis ,  ilh/quc  ad-  poife^M!,utperobjeftioneilidaB4<lsttnibi^ 

ImMftwn^Procuratorem  Gcncralcm  Conckiii  Lut-  pediri  attt  dimrrri  nonpoffir,  (■  SoHutte  Dertfttt, 

zemburgenfis ,  Opponcntcs ,  cxeuffis ,  dcprchcn-  j^itt  ctiamfi  obiicen^tur  dcfe&us  Canonicc  in« 

f^ii^  boQo  jure  diclum  Collcgium contcndere  MtMtiont^, e.lHbterttDrttfitt-^ttu^-  &ieqiniillil<i' 

ndneuperatioMmfibiunitat  Sc  mcoiponitx  di-  luai  ecddbftieUBi b(ifefS|tlt|nio£fcttlcripociBft»r.t» 

£tm  Ecclcfi» ,  ac  bonorum  fcu  dcdmaruni  ejuf.  Dt  rti^.  lur.  lih.  6 

dcm.  Cujiis  boni  juns  demonftiatio  ctfi  antc  nos      Ncque potcft  dido  CoUcmo  obftarc,  ncc  Op^ 

loa«lfima  dcdudionc  jam  pcf  altcMoenfbahiit,  wiiitticawad  jirfMflcinduinieueKaifl^^ 
I8quide>n  tara  cxadc ,  ut  expeditnm  qoil       -Iium  prodclTe ,  qu64  Collegium  m  fcaueftrum,  . 

infido  auc  in  jure  illis  quicquam  addcrc  j  non  confcnlerit:  namhuialmi>diconlcnfosflmplex8c 

gmrebimurtMicnpcrilloslacc  Sc  abundanuffi-  ^b<biutusnofleft,trcq;tet»dit  adapprobanduman- 

Sttifte^  vebt  m  tonipendTiBi  iuxattAem  j  teeeditn^andlttn  entconft itucndum  fcqueftruin, 

"    paucis ob  ocuios pmponcie , lin  quibas  ftar  Icd  dumraxat ad  hoc,  ut  conjunft a  manu  dccim» 


Et  quidcmim(Bmiscxpeditiflima  eft  ponTcfTo-  fidcndi ;  uri  ncc  polfcffio  per  (impliccm  ^uc-* 

rii cauii:  nam  ciim ex  infttumends  pro  panc  Col«  Jlrativpein  amittitur ,  1.  iuttrt^t  ut  46q-ftf^  li^f 

keiircpcodudis ,  ipfi^ue  rci  cvidentBlcoilftef ,  B^ttt&stu.    ,  ,      ^                  _  , 

aiSwa  CoUeginm  in  am»iBjUefimo  quinecnte-.  Nec  fan^  dcbcbant  Opponcnrcs  occafi  one  vel 

Cmo  rcxa  gcfimo  qinnto,  cx  conccfTtonc  llluftr.  arrefti ,  vcl  fcqucftnautoraDdidi  ponlcnfiisukc- 

ac  Revcicndiifimi  p.loannisArdvicpiicopi  Tre^  rmsmanus  extcndctc  adloatiooetti  dednuum 

wkmiii^Mi*»fb  anmmaimftineof)}oi«rio!-  -  liioffooiioe  tttribnr,  &:  muh6  mmus  illarum 

iMoniahum  S.  BarborJB  cxtra  &  pcrccmoncm,  exdufo  Collcgio  :  qu6d  cum  tc- 

"        'j,  ^qmiiibus  incrciteccru?t,prqcuklubio^lHfl«  d^debciiti 
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&  pcr  confequcns  antc  omnia  dxtum  Collcgium  chicpi/topi ,  £ii  in  fpiritualibas  &  tcmpQ»alilNi« 

rcdinttgra.c^  Cujus  Kain-.cgratiouii  pctcuda:  fupcrions;  llc  qi.od  idcm  Archicnifcopuscx- co 

tah»  juttior dc «xifio ,  ouunto  jus  jpfius  CoUc-  tcmporc  lucnt  u»  pollcjlionc , lilxm juic  admini- 

gii  luSc ad  iiic am  Lcclcfiamatque ulius  jiua  &  ftiaiiioiitt, eonuidem  boiuwum  ,jurium ,  Jic pcixi- 

pcitincnri  is  loluh  is Hrmius  c(l  i  dc  quo  nunc  ncnti.iruni  .  uiquo  ad  datamdia«  uniunis  Vndc 

agcndumcit.  liujusBou- ):iris& ju.llui« ^quoad  qucmadij&od-im  ab  co  tcmporc ncmo .iliquod  in- 

caufaro  pcfiroriam  (eu  p  opnctatis,  dedudioft:  tercffc  ex  diifolutionc  lai  rcfojuciouc  diCli  Mo- 

dcMion      K) ,  q  ioad  duituin Collcgium ,  cxpc-  11.1  lcrij  &  bonorupQ  e|ulclcin dd  opnsdifti.AEM 

diu  cit  c\  ailti ur.un  o  conccHioms ,  unionis ,  c  iicpi/copi  pnvrcndit ;  iti  quoquc  iieinoprxtei»- 

mcorporanonis.ipamp.xaiusRcvcicu.Domi-  dcrc  pv.MU  aliquod  mtcirJic  ,cxco  ouckI  idcm 

i.u5Bp.lcopas  Trcvucnfis  &ck  dcdidoMona-  Arc  uc;  :  ^m.  didum  Mooaftcrmm cuu. bouis 

ttc  o     iu  bara!  m  ufum  ^  commodum  pra;La  apphc.tcrjt  dcmcorporavcnt  dido  Collecio  •  in 

Coat-gj.qua:un.o,ina}rpotatio.  anncxiovali-  qua apphcacionc  'p/lusfiiUus Archicpilojpiprafr. 

da»  t^ii^  oc  UTCVocabilit  oiniUfi6c6ii/cndcbc:,  judiciujn  \xricba:ur.  *^  .  *  * 

cx  la  ifls  &ratK)nibii$lcqucatiba«,  Pnmo,  cx  co,  kAc  dicctur ,  ide6  nuUam  eflehanc 

qu6dfi:tidaabco&pcrcum,quicjushcicndx  unioncm  ,  qui.i  flnc  ronfcn/Ii  Capiculi  fui  idclft 

po.cilxicmhabcKit,  hoccft  adiu.u:4ano  tpifro-  Aiciucpifcopui  Ubin  tcccrit,  (.  p4jW«  ,„  fin,  l># 

potamtoa,inquocft  prxcadum  MonaftenumS.  dmut.     1. Psjtcrut.s  i.e  bis  Qusfium  4  fr^Ut.fiHt  ■ 

Barbari  ,  arqiic  c:iam  di^a  Ecclcfia ,  quim  ubi  c^wftniu  c.tpiit>l,   lum  cum  Capiruli  noninterfu»» 

Cildidum  Collcgmm  ,  iub  Archicpircopo  vidc-  nc ,  aihil  iKWclIiini  hnc  wilus  condnfhm  .ul  hoC 

licet  Trevucnli.  Conftatcnim  id  cxmitiuincncis.  rcquucrc;  q  iippe  cum  iioc  Moiultcrium  cuin 

Opponencium,  aJcoquc  cx  ipfa  Bulla, cx  qua ipli  fuis bomspcr  ccffionem&'tvfu  ationem  diitiirum 
iuslu*  imsonis  tuncfanr ;  m  qua  .ipcrcc  narraim-  ,*  Prionfri-     Couvcntusad  momis  Archicpifcopi, 

didam  tcclclum  dc  Dalhcm  ciic  Trcvirculis  plcno  jutc  non  rranfivcrit  rn  ius  tpflus  Arc  ucpi- 

Plgrcefw.-  •  lam  vcr6indubitatun»eft,cujulquc  lcopacus ,  Lcciclia:  aut  mcnf^  Ep/icopahs  Tix;vi- 

DuxccflsHpirr  Dum  fcu  Archiepi&opum.  Aju-  lealis,  lcd  ranriim  ad  difpofitioneili,  ptoutAi- 

rc  commum  halx;rc  prcftatcm  pcr  unioncm  :^"1"ti  vd  ij..>ncu  n  vidcrcujr  ^  n:)n  potetthicrc. 

&  incorpoTationem  con)ungcndi  6c  anncCtendi  cipi  aUjuod  CapituU  intcrc''c    *  Q  c  iuc'mo- ^ 

bcndlcu  t rcicfias . coUc^.a  & Ecdcfiaftiobo-  dum oontifij^e-m Pftelato ,  q J. fmc-c^ulcnlu iiu 

^   n.i  hr.i  in  lua  diarch  ad  anud  bcnchcium  ,  Lcclc-  Capuuli  non  potcft  alicn.irciC$immobiIes  Ecdc-" 

lia.n.au:  CoUcg.u.n,  c-.uu,  u.tuO^tx.cffr^.  li«,  cum.  i.  tiefcb.  EuUf.„on  ahaur  pofcft  t.imcn  ' 

*.  {iuv.uru^jl4,.,.x„.  uepffit.Ug^Ml  9.nf  »„IU  3^.  lUasline confcnfu  Cipituii ac  imc  iuiis lolcmnita- 

o         r....rpn,r  v^L^.  Dc  cu|us  potcftatc  &  tc  alic.urc  ,  qu*  cju$conditioni$iunt .  ut  alicnori 

t.iaa.  i  n.onis  vahd.tacceK  cau  acrfK-.cntcnunu.  vcldcbcanc  vclfolcant :  ucluntasaihvieuac» 

^^H^'i\ri^  ' a'^  - ^        hxcumo  &apnii-  «  «ducitaic  ^  vcl  tcudalcs  c.v  qu™nuc«2 

catio  diai  Alonaftcrij  ad  CoUcjr.um didaf So-  »d Ecclcfuunicvcrla:,c.  niup^rithDoct  ^nk. 

c.ctatis  pr.Kc.ic,u  ccum  ex  conlcrilu  .'^  pcrmifla  EuUf.non^^cn.  ,r^n(,cur,m  dcL^^^^^  '^^Z 

facultatclummiPontihcas,^  ^/i,.  cum  hcc  Monaflcmmi  auTillmsb^ 

t»  vidcatur  cnc  ip^  umoiic  Hc  apnlicac.oncpcr  na  noa  tucrmc  mcorporau  ArchM:pil^op.,rui  fcii  . 

Arcn,cp,fccpumtadapofterior.v.dciicctdcdlmi.  iUiiismeni«,  auc /uiWtiopolit;i,x  hcdctil 

dccima:  nono:  Scptcinbns  a,m  ,  i        ctim  unio  fupcnacuum  fucrit  coniaUiimCapituJi  adhibew^ 

D.  Aich^.lc,;p.  lic  dc  piima  Mai,  tuncproxt-  cujus  nuHuin  pr«:cnd,cur  inrcrclic  •  cum  cr^ 

meameeeaencu:  m  1«  tamco vmtateeftpr.or;  JmcMonaftcriiin ,  c,uiq  u:  bona,cJdcm  K^oS 

qmanonconr.ncrccrfcnlum  dc  fu  uro,  lcddc  P«&tura  tim  apud  hoc  tollcjrium,  ut  oUm  hi^- 

ciarac.onc-.n  tacultat  s  antca  ad  pctit.oncmd. di  rantapud  d.dum  Convcnttu^lMialiiOT 
A,;ch,cptfcop,concc/fei  ;  qu.bus  vcrbis  Pont,-       Quarotiouc  ncc  cx  co  capitc  owZwn Wft 

-^fiasficdciuoantccc^dcatifidoloqucmibusplcna  I«cunio,qu6d Abbas^ cLcSCw* 

f;  rctt   i     \     \^';^TrT"^  «^*^«»«»fi«'vocari:nam,utmo^<^ 

lir     T  ai'^"  '«f^^rmribus Ijcdclcluoqjiacto  ilIo.ii,n  quoquc  non  intcrfu-.r^qt,     c  quiiSd  • 

arenmtilwsfidesnonciretjuJhibc^^  Uoi^iiLJ.  S.ii^i^ra^UL^^^^^^^ 

buc,  ,bi  ?.yn.  c-/,:  cum  iOioqui  fufficuc  in  bwrint :  &  qu«rf  Ecdcfuun  dc  DaC  ^  ^^0^ 

unionc  confcnfum  corum  ,  quomm  confcnfus  rc-  quoquc  &:  u,  bona  10^11*^^11. "7. c       '  ^ 

qufritur^^cruulcancc, uc poft tadam umoncm u>  bucmnt ,  p  LcVjJs Smuf.s  1^!"?"-^'" 

tcrvcnirc,.,Ci,«,«2^'i'"^-l'«^-fr-^M.^^  ad  PaftiSuin  /uLm  S^^'^^^^^^^ 

•Se«nd6.advaliditaremdia«m.iootscoafti.  uZ^^^^^  ' 
tucn<Ia,nfacir,  quod  non  poirit  d  ci&^«.m  5.J?arbi, 

pr.Jud.CK,aI,cujl.sun"  rrcSnn^  n  ^'^'"'"^r  ^^^"5 

.  Lt,quod  Prionlia.S:  Convcntusdidi  Monaftc-  ncCtui-         , f ''^'''"'Vf "  P"^^^^ 

nlS:*Ba,b.u-x.,on  valcmesdiwiSlv  ttm  f^^^^^^  E.^i  ,.        T     "^^cm  tcrlc fi.^  (quoj  • 

ncc  in  dido  MopalK no,  tottdcccnr™  te  d  K  s  & CoiJ^e^^JJ  «^^^^   """"  ''''°TJ 

tam  hu,u>uuion,s,v,dcliccr  anno  1  rc6.  hoc  iuu  u  hic  umf^  ?^  <^^^P^^«"  '  ^^od 

MonaftcriumomniaqucimusLna^^ura  i:  !"^  v^Znrn^  T  Tu  '"l^"^"  vocttisfitfkdar 

«^.asccflcrint^- Jniicrintad^s^^^^^  ^^^IL^/^t^  ' 
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tif,etnjH.  37.  AitendJtttr  nu,  12.  rol. 4.  qiiique  cita- 
tus  non  poflcc  adoi  contradicere ,  /.  Qi^fetefi  hm- 
m  DereT.iur.  l.  Rrcufare  mfrmc.  Ads.C.  Trebell. 
Jaftn  m  l.  SectjuuqHom  ubtdtattum  m.  31.  De 
»$c.  frocetif.  SoU  itaque  difit  Archiepifcopi  vo> 
luntis  &  operatio  hactnreluifficit:  cum  jus  £pi- 
(copis  pcrmittat  dcrcTtorum  aut  quae  n.alc  rcgun- 
tur  monalUTioriim  ciiipoiiCiunc(i)|  Clein.  Qinacott^ 

4  Tcrtio  hanc  explicationcm  &  unioncm  vali- 
dam  facit  juAitia  iiiius  ;  qudd  fcilicct  Gt  fada 
cx  jufta  &  prtgnante  caufa,  tamexpaiteMo- 
aaftcrii  S.  Barbarx  applicati  Sc  uniti,  quamex 
parte  Colicgii  diftac  Societatis.  Ex  partc  Mona- 
iKniquidempaupertas  &  dcfblatio  illius ,  Clcni. 
Ke  m  Mgn  §.  ad  b*c  Dejldttu  moiutcb.  Iom,  Bdpr.  Cuc- 
tiMtnp.in  trad.  De  unio.  artic.  'i.  obqiiam  Priorifla 
Convcntus  dedararunt  lc  noa  poOc  diuuu^  in-> 
teitcncrc  ftatum  Ai6d  Monaftcrii ,  idco^ue  iUI  & 
omnibus  bonis  ac  pcrtincntiis  illins  ccdcre;cx 
oua  caufa  Fadta  di^  Monadcni  dcfoiatio  (eu  de* 
(Irtio ,  &  ad  maatts  Archicpin.opi  ccflii} ,  non  de- 
buic  cedere  ODmmodoiliius  aut  mcnla:  fuae  ,  (cd 
potiuscxcrama  uim  poni ,  &  alii  egcnti  Ecclclia; 
vei  CoUcgio  applicari  >  Ckm.  Si  Htu  Etdefu  Dt  reb. 
IccUf.  ncu  aiien.  £x  partc  di£ti  CoUegii  iuftitiam 
facit  cjufdcm  Collcgii  pcr  Scdcm  Apodolicam 
approbaci  paupcrtas  &  £cclcfi£  univerfaiis  utili> 
tas,qua?  ingentiacommoda&firuAus  exinftitu- 
tione  hujus  Societatis  recipit,r.  Expofuijli  Deprabeti. 
Tetrui  de  ybaldu  m  trdH.ne  umotuc.}.  Ita  quod  Op- 

Eoncntcs  ntmi^  improbabiliter  didis  Supplicanti-» 
us  obiicianC|(|vddcorumgcncrationon  Cit  nota, 
&  ipfis  tamr,uam  incognitis  hujufraodi  unio  aut 
incorporutio  ficri  non  dehuerit :  incogniti  cnim 
dicj  non  pclTunt,  c,uos  Scdcs  ApoAolica  approbat, 
&  quorum  convcrlatio  omnibus  nota  efl  cum 
fumroa  Rcipub.  utilitate,  c.  Cnm  deputdtt  De  tud. 

Quarto ,  hanc  applicationem  &  unionem  vali- 
dam  &  irretradabilcm  fadtipCi  forma  &  cxecu- 
tio,  q'..6d  fcilicct  fit  non  tcmpcralis,  fcd  pcrpctua, 
fada ad  Dcrpetuam  utilitatcm  non  alicuji.s  pcrfo- 
nat  ,icddtaiCoilcgii,  r.  ExfiirpMHd^.iptivenDe 
frihen.  Pet.  dt  Vbaldu  d.  truit.  c.  ult.  Quam  pcrpe- 
tuitatcmconfirmat  poflcllio  didi  uniti&  incor- 
|>oraci  Moiuftcrii  pcr  C  ollcgium  apprchcnfa ,  (ic 
qiiodiiide  eademuniu  fortita  Ctlutm  clfcdum, 
pcr  hoc,  quod  iJcm  Collcgium  didum  Mona(tc- 
rium,  cmniaquc  cjus  jura  bona ,  ci  priiis  vel  cx 
fundatione  &  doutione  vd  ex  dida  unionc  quo- 
modolibct  acquifita,  realiter  apprchenderit ,  & 
bicnmopactEcccum  plena  pcrccptionc  poiicdc- 
rit.  Indcenim  inducicur  coniitmmatio  ik  cfte&us 
lad» unionis,  r4t.7.  V4rtf,amf.  5.  Vnttnit.  70.  Mtm 
ftcf.  ufqut  »d  \f^<^.  vcl.  4.  &  pcr  confcqvcns  illius 
irrcvocabilitas,  V.cg.  canceU.  iz.  de  revcc.  unnitiib, 
&  Concil.  Trid.  feff.  7.  cap.  6.  8c  quidcm  in  propo- 
fito  ftatim  ab  inilio  facti-  unionis ,  idco  quia  illa 
fuchc  pura ,  &  ^  nuilo  cvcntu  fi.(^cnfadc  Mona- 
flerio  Wantc ,  &  quia  diAuin  CoHcgium  ex  illa 
ftatim  (11  ingrcfnim  pofn.ffiontm  difti  Monaftcrii, 
"Rttd decif. i^i.uotd «iitoA btHepciuiu aliM  eji  ^.O' dtctf. 
t$.ntt4  qued  refervMth  s!i*s  efi  ^De  rtb.tcfltf.ntn  abe, 
m  Mtiq,  f^t.  mandof.  ad reg.CMceB,  iz.De  revetM, 
vmo.  Qua-  ci-m  itaftfc  habcantjdubirandum  non 
di^quiu  ha;c  ivcvcrcndi  Arctiicpiicopi  i  revireniis 


Dc  rcb.  Ecclef.  non  alicn.  571 

applhcatio  de  hoc  Monafterio  S.  Barbarz  cim 
omoibus  (ui$iuribus,bbnis  ,  &  pcrcincntiis  ccn- 

fcri  dcbcat  valida  ,(fficax  ,  firma,  irrevocabilis. 

Vndcconfcquitur ,  qudd  ucuo  &  incorporatio, 
quam  difti  Opponcntcs  cx  intervallo  plu(quam 
Unius  anni  poli datamdift*  unic;nis, vidclicct  13. 
Calcndas  iuiii  anno  1566.  a  1  el.  Roc.  PioPapa 
Quiato  ubtinucrunc  profuo  Monaftcrio  ccnferi 
dcbeat  inutilis  8e  nullius  inomcnti :  nam  non  tan» 
tum  iurc  communi  ,  /.  2.  §.  )i  (]uii  a prii:c:pf  Nf  cjutd 
in  loco  publ,  c,  Qtutmts  m  refciip,  iib.  6.  (cd  ctjam 
pcr  rcgulas  Cancellaric  Apoftolica  per  continuas 
fucccfUoncs  Pontificuro  (o-pidlme  rcnovatas  con> 
(litutum  dly  jus  alicui  ct)am  pcr  fummum  Pon- 
tificcm  cx  ordinaria  juris  potcftatc  pcr  quamcum- 
que  concefnoncm  aut  difpofitioncm  tolli  non  poC- 
Ccj  Kf^.  de  lure  quttjno  r.on  tollen.  *  Vcrum  quidcm  g 
cft,  i^ontihccra  cxplcnituuinc  potcftans  poflc  ct- 
jam  juri  quxfito  in  rcbus  ecclcfiaftidsderogarc, 
CUm  hoc  vult  &  cxprcfsc  dcclarat ,  Paul.  Varif  d, 
(taf.  3.  mi,  70.  cnm  jtq.  fcd  non  ciira  fola  Apofto* 
lioi  au6koritate  utitur(  ut  contigit  in  hoc  pcr  Op- 
ponentes  poftca  obtenta  difmcmbrationc,  (epara- 
tione  &  unione)  quz  in  dubio  prafjroitur  tantum 
cflc  ordinaria  ,  non  aLfoluta  ,  exorbitans ,  &  cie 
plcnitudine  potcftatis.  Quamvis  non  dcdnt ,  qui 
ncc  liuic  clai  f  ilx  infcrtx  in  BuIIa  iianc  vimattri- 
buant  }  pra.(<.t  tiui  ubi  ad  (uggci^oncra  Sc  prcccs 
alicujus  ccmccflio  rd  vcl  juris  altcri  qu«(hi  fadt 
cf},  ncc  ciJcm  con^cflioni  indria  funi  verba  ,un» 
dc  coiiigi  polGt  i  oiiiificis  tsn)  pra.cifa  &  exorbi- 
tans  voiuicas , r^rJL  Drr.M ar.j.  i^^S.  Pro tenuinu, 
6.  (jr  ci.Hj,  to6-  &ettn.f  n  usnu.  18.  Cumitaquein 
bulia  Opponcntium  ntlla  confpiciatur  claufula, 
vel  mo-.M  pupri^  ,  vcl  cittt,  fcituttt.  vel  abfoluttt 
flttttttidniii  potii.Miu  i  fcd  hoc  tantum  comtoea* 
tur  ,  qio^.ad  fi  g«i;cfhoncm  &  narrationcm  Op^ 
poncniium  ac  iiitcrccllioocm  Scrcniiltmx  Ca» 
cholicx  Aiajcliacis,  Apoftofica  ai:Aoritate  fada 
Cit  hx-c  difrocmbratio,  lcparatio ,  6c  unio^  000  tO> 
tius  difti  Moiiaftcrii  S.  Barb  arx,  &  bonorum, 
jurium  ,  ac  pcriincntiari  m  cjufcicmi  fcd  tunium 
lilorum  rcdituum  &  proventttum»  qui  in  Ducacii  ■ 
Lutzcmburgenft  conliftuni  ;  non  potcft  illa  ccn- 
lcri  tacta  cx  plcnitudine  potcftatisj  occ  durc  & 
ablblttti  ,(cci  (iib  udta&  intrinleca  conditionc^ 
non  tantfim  vcntatis  pcr  diitos  Opponcnics  pro 
obcincoda  liac  unionc  narratoruni,  c,  Super  Uterit 
JHi^a,  lcd  ctjam  (laltcn  in  l.itjufmodi  boms 
teaqKMe  concclUonis  jus  qua  ficum  non  fueric:  prf • 
fcrtimtjuia  l  outiicx  l  anclcgcm  libi prxfcripdr, 
&  per  rcguiasCancdianx  acvlaravic  »(usiQCca- 
tionis  non  cfie  per  quamcumquc  graciam  vel  fito- 
ras  Apoftolicas  vdlc  alicui  lus  quafitLm  tollcrci 
ctjamli  illa  htcris  cjus  nominatun  noaioieratur» 
quad  (cropcr  inteliigatur £xMtfr«M  VeMiStrit, 
&ufKfi^i  felm,mc.  CsfmibmDe  refcript.  Cujus 
diccnai  in  propoilto  tanto  major  cft  occallo,  c|uod 
hujulmoai  cunccllio  cft  ubtcnta  pcr iurreptioncm 
&  obreptioncmjcmifsa  (cihcet  narratione  &  ez- 
pofitione  ,qLi6cl  m:]:  fmodi  Monaftcrium  &  cjus 
bona  ac  pcrtincntic  eiient  pcr  Priorillam  &  Con- 
vcncualcs  po(ita  ad  manus  Archiepifcopi  ^  &  de- 
swlepercundcffl  Archiepilicoptun  jurc  ordinario 
applicata ,  uniia  ,  &  incorporata  Collcgio  did« 
^ocictaiisi  cuju»  mcationcm  (1  vd  teaucm  Oppo- 
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r.cntcsinfuafi,:p{'!icationc  pro  cbtincr  dahacdi- 
(inenibratiofic  &  approbarione  S.  D.  K.Papi'  por- 
rc&afi^cil(nt,  non  cft  vcrcfimile,  qiod  voliiiflct 
hanc  (ccucntcm  difmcmbraiionem  6c  approbatio- 
ncni  ad  coramcHlum  OpponeotiiHB  feccrc  CORtra 
unicntm  prius  pcr  didiim  Archiepifcopu  ad  com- 
modum       Collcgij  faftam  ,  &  pcr  fuara  San- 
ditalcm  tonfjrraatam  &  approbatam,  necnonJc- 
qtrata  apprchcnllonc  poflcnioms  6c  perccptione 
bonorcm  ad  cifcftiim  pcrdvdam  :  ita  Dtfiihdola 
hsc  fupprdlio  prius  obtcnijc  ab  Ordinano  &i  ptr 
Pontincem  approbatc  unionis  &  incurporationts 
'adutititatcm  Collcgiidiftr  Socictatis  Opponcn- 
t\h\\%  non  prodcflc,  (ed  noccredcbcat ,  Lcitufn  U~ 
tcri' ,  /  Ff ^  »0»  («^«rri*  C  Si  tmitrM  m  wl  *ft/if .  pthi, 
&  miihi  magisnarratioeortMn,  qi»  apcrtc  falfa 
cfic  dcprchenuunti.r.  "Wltti  in  y  rinu'?,  orod  diftu 
Monaltcrium  S.  iiarl  aij  i  Moniahbus  dcftilulum, 
temporc  huiurniodi  porrtdac  firppiicationis  penc 
dcf  M.itt  m  fiicrit^vun,  i'c!clatu  dici  non  pott:crit, 
cjuod  to(um  ci.m  cicnibusfuis  bonis  &:  pcrimcn- 
ti;>  priind  »A  niant»5Archiepifcopr,pcft  dcinde  p<r 
didam  priorcm  unioncm  &  a|.phcaiioi;cm  jltc 
pcrpctun  ad  didv.m  CoUcgium  tranflatum  luit|  & 
optjmo  jurc  poffidcbatur,  /.Ef  qui  jHk  Ma^itu  C.  D$ 
ip^.ftgnX  Skut  §.  jhpfnadtt  D,  Q%b.med.ftg.Yol. 
hrpoth.fol.lti  ut  hiiic  narratioiii  ad  magis  cxciian- 
dum  i^ontificcro  ad  hanc  poUcriort  fc^  ariitioncffl 
8i  approbanoncm  adjunda ,  .caiiida  &  fubdola  (i- 
gnihcatio  n;cti:s  ,c,v6g  fui.  i.onadiftj  Mon-ftirii 
S.  Barbarar  in  &.txo  Di.catu  alic',i:i  -b  alns  facuia» 
ribus  pcrfonis  Vifi  rpari  iSw  ciilapu  aii  pc()c2.t,obre- 
ptioni>  mcdt  maigcat ;  ctius  n  cti  s  ciic  non  po- 
tcrat  iifdcm  bonis  perdiftjni  ArC.icpifcopi  [,ro- 
vifioncm  acdifpcliuoncm,  &  Collcgii  CiaA  So- 
vietatis  anteccdcnicm  aoqutikioncm ,  ^  lunc  pne- 
f.-ntcm  j)ot;cfTJonc  in  tuto  coilocatis.  £t  l".ict:vi- 
dcm  omnia  nuila  fadta  mei.tionc  vd  prions  unio- 
nis,  vel  Collcgii  did«  Societatis;  ci  )l5  ii  vrl  uni- 
co  \crbo  fadafuifllt  in  didafupplicationc  nr.cn- 
tio  nvlla  crat  ciftis  0|'ponci.(itu»  fut^ra  (pcs  ob- 
tincncii  vcl  unum  cefpiicm  tcrrx  aui  unum  obuiu 
ex  bonisdidi  Monaftcrii  cum  damno  Socictatis, 
cjuam  idcm  I  ius  Poniifcx  fcmpcr  aftifflionc  pro- 
^  pcnfiiUma  profcc^uutus  fuit.  *  Cum  igiiur  rcs  ipfa 
demodtavt,  hanc  furrcptionem  cfledolofam,  om- 
nimodo  vitiurc  dcbct  lic  ol  tcr.tam  difmcnibr.it;o- 
nis  &  appropriationis  hanc  gratiaffl,<^..^<i/cr  iueru 
Dt  weftr.  Bart.  &  da  m  /.  ^tt^tnft.  C.  si  amtrt  im  vel 
wtU.  /«M.cum  in  grations,<^uahs  cft  hacc  OppoacD» 
tium  impttratio,  cijan;  non  fuLdola,  fcd  cx  igno- 
raniia  aut  iimpliciiatc  commiiia  furrcptio  &  ob- 
icptio,nocere  ccbcat,  r.Si  jufergrMU  De«§t.&  fc- 
tejt.v.d  dtlrgM.6.  Fclm.m  c.Aii  Auduntta  «.  13.0«  rtfc. 

Qua;  cum  ita  Itringant  >  ^  nuliitatcm  impctra- 
tionis  ab  Opponentibus  obtentc  arguant ;  ad  cx- 
ttrnaprj(id!a  contugiunt  0:  poncnccs.  inrcr 
a!ia  aidis  fuppiicanubusobi)cicr.tcs,c|ucKl  fupcr 
fua  applicationc  &  incorporatioiie  non  obtiuuc- 
hnt  confcnfum  /cu  placitum  ibegiiim  cpioad  ufum 
ohtent.f  hv)  .rmotii  incorporationis  omnir.oopus 
Cilc  putant  cx  cruiiutionc  i'hih[)j>i  Dutts  Aultriz 
in  anno  ^4^7.  cdito ;  6c  codcfiticnte  gratiam  ob- 
^  tciita  nulhus  cuc  utiutjtis  &  ttl-Utus.  *  Oicrum 
hanc  ob)c<ttioacm  lacilc;  rcmovct  ipfa  ordinatio- 
nis  verba ,  quae  dilcrti  &  ^'ciahter  lomainiutdc 
litcris  noo  (|UibuC^,rcd  dumtaMtApofloiici»  fea 
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Pontificiis ;  ita  ut  ci:m  huiufmodi  crdinatio  l  \v.rt 
comronni  esorbitet,  imo  iJli  plan^  npugnct 
contraria  fit,  &  libertati  Eccltlufticar  ccti  arictur, 
Autb.CdJd  C.Vt fMrefoEccL  DfCimcer.f.i^^z.lncMifm 
-i»i7iwii.7.nulfsm  exten/ioncm  admittcre,ftd  tntn 
tenorcm  &  rigorcm  vtrborrm ,  c^uibus^onccpta 
cft,ccftringi  ccbcat,Pif/(^.ij;  l.Ktnjtt:t  C.Dtbeiis  fir^e 
t:htr.  ut  c.uod  vcrba  nov,i  ordinatici-is  in  froutc 
non  (Ignihcant ,  illa  ccntincrc  non  ccnfcatur,  /.  Si 
vrro  ^.  U  vtr::  n.sotuto  tratr  iu.  C"     T-irf.  l.itlt.  C.d. 
intad.  matr.iu.  c.Cum  dileilui     tbi  DD.Decetifuet.  uc 
puibus  non  conveniunt  vefba  nov^  Icgis  (eu  ordi<p 
nationis,  non convcmat  ctjam  t.i-c  lilis  adaptari 
podit  lilius  (iiiLoUtiOfl.^,^.ietiti  a .bi  Bdrt.Ve datn. 
inftc.Dec  u  (ti:j.^^^.lu(imAtttKtMdn.j.  tnnccum 
contra  fcrn.sm  furis  ccirmtnis  cft  hujt  froodi  dft* 
fpofit:o;fcd  ccf  s  rui  riniflus  tft.pro  cmiflb  habcri 
ccbcai  ac  rcgi.laii  lcu  cthnii:  fccur.ti.m  tcrminos  — ■ 
juris  communi»,  d.^.de  me,  c.sufteftttm  j>erefer.tAm 
6.  Quam  jcgcn;     jv  ris  oKcrvaiiorcm  ctjnm  im- 
pcratorcs,  lcgi  m  &  juris  (oir.munis  conditorcs, 
iibi  pra(cribunt,  t,tr*af.mm  DeafftB,  ut  «juidtiuid 
iio\a  lcgcab  iy  fis  prolata  exprcfT  m  non  confpici- 
lur,  Mi  vctcrvm  Itgim  corillituiionnr.^;  rcguiis 
relidum  inteliigatur.  Qua*  intcr|)rctationis  ar.|^u- 
flia  povii»  probanda  &  ampkdenda  cfl,  quim  la* 
Lorandvm  ad  cxtcnfiontmtjus  ,  «^ucd  jure  tcm- 
muni  Uiioti  m  &  prohibitu  cft,  c.Ncn  m<>.iu  De  M" 
tMunk.ettkf,&.  t^uod  faAum  fupcrinducerct  horreiN 
das  txccratior.es  &  ccnfvra5.,c  iul  i  i  Liilia  Aj  cftt>- 
iica,c,uz  finguJis  annisin  cana  Domini  publicatur 
in  cos,(jui  cxecutiofie  Iitcrar6  Apofiolicartm  fleii 
non  patiuntur,  obncxios  facit.  Ircinde  cum  did*. 
nova  ordinatio  panahs,  fic  k  tciminis  ji  ris  ccmu- 
nis  rctcdens  conlU;iutio  Ct  conccpta  tantvm  dc  ii* 
tcris  A|.cftclicis,  &  (,tirtmadhic  r.cn  t  n  nibtS) 
fcL  c:i  nitaxat  lotjtt-ntibus  dt  gratiis  cifpidiativi^, 
idcr  vattunibus  aut  aliis  provihouibuk  lupcr  Lctc^ 
ficiis  in  diticnibus  ditu  Archicucis  (oRflttutif) 
tonftc^i  cns  tft  in  ilivm  i.cn  m  j  tgillc  dift*  m  C  oi- 
lcgu.m,  utcnuo  &  «o  cxctutiot.cm  ^crdtccndo 
conccflikNicm  feulitcras  Architpiuoj  1  Orcmatu 
cjus  (iiociclis,  in(]ua  unicimMonaftcriU,  omniaq; 
ad  taui  j  citincntia  bona  prc  niTcvc  taminditio- 
nibu^  tini|>oralis  dominii  Kcgia:  Maj<.lbiis,  c^i.am 
iplius  kpilcopi,  &.  aliorum  Dcmtnoii  a.  tcmpora- 
lu.m      luiu  non  dc  cxlpidiativis  ai  t  rtltr\  ati\  i$ 
aut  prtJVihuiiahbus  aht^uibus  gratus  bcnchucni| 
(ed  iinionis ,  appropriationis ,  &  incorparationis 
Nionaitcrii  &bonorum  ad  difpofltiooemArchiepi^ 
fcopi  ex  jure  conmuni  pcrtincntium,  d.t.Sicut  imi- 
reia.Ckm.Quui  contMgit:  cxx-  ctinccfljo  ,  appropria- 
tio,  &  unio ,  ccm  pcr  lc  (Ut ,  fola^;  G.flitiat  ai&o 
Collcgio,nihil  Supphcantibus  notcicpoitn,tjLcd 
in  hac  rc  c^uot^;  uiantur  htcris  Apoftoitciscuulcn- 
flis  &  approbationis  w&tt  unionis  fiidr  jore  oidi- 
nano  ;  c^uia  vis  &:  cftcttus  atCjUifitionis  confiftit  m 
laCto  Atciucpiicopi,  nonmappioLuiionc&  vciut 
ct^niimiatioue  Poauficia,  /« Li  •,«.4  cj  ibt  dd,d,D€ 
utrijd,  emntumtni,  virtute  cu|Lsct)amnullataftt 
cfi  cxccutio,  nccuc  htii  ncttllt  luit. 

OiJu..iuni  t^uot^uc  Oppuncnics  hanc  appUcatio-  u 
ncm  &  appnttMtiomni  ui£li  MonalUrii,  t,uatcnus 
rtlpicit  t.tcimas  Lcciih.v  cc  D.iiiic  }■  u  nc  s!  fub- 
iiftcrci  idco  ^Lou  t.ctii!.a.  liia.  tii.t  lcutiaics  mrc 
lcudioov«auutf  ab  Abuatia  Hitix  Majuinui],  ktc 
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cAfiis  ccm(en(li  Archiepifcbptis  h«ncuiiionemni>  &Conver.tiis;c;iii  cflcAum  tamnmniumopcra-  . 

icre  non  potuit  ,  ut  ncc  pofict  Ecclcnam  pjtrona-  ttir  (.^i.cad  fupprtlTIontm  ipfius  Ecclcfix,  Sc  pcr  c6- 

tam  iinc  conrcnru  patroni  utiirc ,  Zabarcil.  m  C/cn;  fcauctiik  juris  patronatus  j  quod  ad  illa  Abbas  ha- 

fn,  «».  14.  ner^»  mlr/I  ntn  dfien.  glof.  &  DD,  m  bebat;  cl)i  s  acc^uifitionis intcitiln  (fH&amitiin  cft, 

Hthii  O"  hi C.  CnmdiMin  Deiure  patroK^  Cxte-  l.  Siprunutiouvi  iu pritic.  Di  Maridatt,  r.onvnia  3ut 

nm  probabilitatcm  non  habct  hujufmodi  aiicga-  ahcra  tat^cum  lcudi  rccognirio  ab  una  dumtaxat 

tio  :  nam   &  fupramentionau  Btilfa  Bonihicil  Priorifla  inanno  i^zi- &  1 328.  la^a  ^ (ruasdua» 

Noni,  pcr  c}uam  unio  &  incorporatio fa&a iuit  ad  recognitioncs  folas  Opponentcs  prol'crunt,ex qui- 

Mon.iltcrium  S.  lirab.ir.r;  itcm  inftrumcnium  an-  bus  non  potcft  rci  vcntai  miitari  /.  ifu-tn'  §.  viri- 

tcccdentisconicnrus  Abbalis  &  Convcntus  eiuf-  »4*  iJf  oj(J.t.frjf/.ri.  ncc  cffici ,  ut  CjUx  vcrt  kudaics 

dem  Abbatitt  S.  Mdximini  apercc  demonftrant.  non  crant  dcciihar  i  cx  unius  Prioriflx  duplici  re^ 

cjr.od  cittx  .\b!)atisc  tunc  compcticrit  dunuaxat  cognitionc  ifHccrcntur  ftudalcs,  /,  C»  »j  jW/i»  C.De 

iu^patronaiuscccicnafticumihoc  cit  uu  conlcrcn-  turis  ^faSiigBtr.  a  m  cx  dido  iniirumcniocon- 

di (eu prxlcntandi  addidam  Ecclefiamdc  Dal-  len(us&  unionis  fupcreo  (cquutic  certdconftec 

hcm  jquod  pcrcorum  ti;nc  pnnitum  conrtnfum  didtas  dccimas  libtras  luiPiC  ffcadc^i^lam  Abba- 

9c  (cquutam  uiper  co  unionem  &  incorporationem  tiam  numqud  pertinu)flc:(ic  quod  hujufmodi  unius 

oir.n  modo  cxtn  dum  tuit ,  extindi  &  lupper(s&  Prioriflzquavisgcmir.ataccfcfnoproifuserronci 

,    ipsa  parochiaU  Lcclcfia  dc  Dallicm ,  rcii6ta  tan-  non  tantum  praiumatur,  (cd  ctjam  probctui:;  c)ua; 

tum  illii  s  Vicaria  pcrpctua.  Ncc  vcroiimiie  ctjam  obid  pro  conltflfione  haberi  non  dcbct,  /,  Kcn  [4- 

cildiCtis  Abbauii:  Convcntui  pius  jurisindida  tttur  bt  (enjijj.  Dc  c,uo  rainus  dubitandumciUx 

Ecclcfia  aut  ttonis  illius  tunc  compctiifle ,  cum  il-  co,  (]i:6d  poft  illam  recogoitioncfn  ufque  ad  tem- 

JittS  mentioncm,  CXCcptionc  m  ,  &  rcformationtm  pus  dclcrti  Monaftcrii  dccurrcrint  ftrc  triginta  an* 

procuJdubioonndurinonfuiiicnt,  liaiicuod  rdcr-  iii)&  indc  huc  ufQuc  adhuc  tcrc  viginti,inira ^uos 

vaffint  I  exceptio  enim  &  rcfervatio  cfe  rorecol-  non  oonftat  has  decimas  ^  quocjuam  io  feudum  I 

Jacionis  fc-u  prafcntationis  ad  dictam  Vicariam^  difta  Abbatia  rclevatas  eflc. 

generalitatcm  conctfllionis  in^liis  omnibusam-  Jliud  ad  invidiam  opponentibus  cxciiandam 

phat  &  confirmat  j  /.        qnfd  tj.fin.  ixfttu  Itg»  bbiicitur  ,  quod  bona  dicta:  Ecclcni  dc  Dalhcm 

L  Ji«  qtf*  cmra  DtUgtk, ut  cxccptio  rcformat  rc-  fint  in  Ducatu  Lutzcmburgcnfi  fub  dominio  tcm- 

gulam  in  csiilnis  non  cxccptis,!  cc:.  i»  /.  1.  Dcreg.  porali  Rcgia-  Catholicar  jN.anlhtis;  idcoquc  Col- 

lur.  Prafcnim  quu  in  diCto  A  bbatis  &  Convcn-  icgio  uidtje  Socittatis  txtra  oLcdicntiara  feudo^ 

tusconfenfus  inArumcnto  non  rantum  continca'-  mini  fuar  Majcflatis  appropriari  nondcbcant, 

tur  confcnfus  in  unioiitm  &:  incorporaticnc  diftae  tem  non  fuie  c)i.s  apcrto  conftnfu  ,  Ttrrw  nebuf, 

£ccicfi(;fed  £cclcfic,cum  omnibus  junbus  tc  per-  iHfr4Xi  benef.  tit.  de  union.  m««  a8.  nam  cam  cavil- 

ttncntiisfuis;  quorum  appellatione  in  priinis  ccm«  latioAem  aveitit  iUudtn  primis^qudd  hccttno 

iinftur  ipfx  decimx,qtut  funt  duo  ij  fius  parochia-  non  fit  principalitcr  &  fpcciaiiter  de  difta  Ecde» 

lis  Ecckfif  :in  quibus  jjic  adquaslbius  i^altor  habct  fia  fcu  illius  bonis,  fcd  dc  Monafterio  S.  BarbarjTj 

fundatamintentiODl,  (.CMWcmriMj^r  J)«dmiiN»:ljc  quod  cxtra  patnmonii^m  Kcgi;c  Ma|c(Utis  fitum 

qnod  nuJIa fit  pnefumptio ,  quod  ad  aUam  petti-  c(i,  &  con(iitutioni  illi  minimc  fubje^um:in  con- 

ncani,  nifi  c^cprivilcgio  vcl  contraria  prxfcriptio-  ftqucnti.im  proindc  trahuntur  &:  vcniunt  illius 

"re  feu  coniuciudine  prot^tiur,        i.  De  retiit,  bonain  DucaiuLutzcraburgcnfi  fiia:  inuitacnim 

^oltgti  M.  6,  €,  1.  vtffdftrt^.  <m(.  M,  potifGmumy  pcr  indircftum  ficn  pcITunt ,  qus diicdd  non  fie-^ 

quia  Opponcntes  rton  dcmonftrant  ah  a  bona  vir-  renty  /•  J»  moauu  i  i  lOKfrj/..  ( mp.  l.  Quiclam  De  ncq. 

tutc  hu|i.fmodi  unitae  i^ccicfix  dicto  Munaitcrio  ter,  dm,  l.  Artjio  iHj.ueDi       res  oblig,  noiipof, 

fitifle  incorporata  iu Ducscu Luttembu rgc nfi.  JEii  -  Iti.  Dt  Mmtmft: rtt  nd etrk,  ftrt.  &  p«r  univctfita- 

pcrquam  alfurdum  cft,  quod  Opponcntcs  non  vc-  icm  fcu  t  oriitqucutiate  atquiruntur  i  quc  per  fe' 

rcntur  diccrc  ipfam  bcckiiamxnon  decimas  iilius  fola  fcu  (cparatim  acquiri  non  pofliint ,  iit  jus  pa- 

fuilTc  intorporaias  difto  Monaftcrio ,  cui  nudum  tronatusj  d.  (.  CnmfdculutH  &  ibt  <JloJ].  De  luref*- 

nomcn  Ccdefix  nihii  crat  profuturum,&a4u9  lr«»./«i.  De auth.  tutor.  li  Condititnibks  De  etnfit^ 

obtincndae  aut  admini{\rar.dx  Moni  .lcs  crant  in-  c^dtnionjl.  Dtindc  tiim  h»c  unio  &  appropriatio 

%»  capaccs.  *  Et  tanium  ab  efi,quod  Eccklia  (ic  ma-  txtra  dittum  Ducatum  Lutzcmburgcnfcm  nunc 

tefialiter aut  formalitcr  capta ,>  unita  dici  poflSty  primum  nonfit (iBbi ,'fcd  olt^a  honunum DenKK 

tit  ct  jam  pcr  hanc  fpccicm  unionis  ipfiim  jus  Ec-  riam ,  tt  antcquam  JDttcirtus  Lutzcmburgcnfis  ad 

cicfix  (upprimatur  &  cxtinguaturjcatjuc  (upprc(si  majorcs  Rcgic  Majcftatis  pcrtincbat ,  per  unio- 

/k  extin6U>bona  iUittS  dido  MonatlerioapfAicen-  ncm  Bonifacii  Koni  ad  Mona^crium  S.  Barbarz, 

tur}itautunitumbeneficiumdcfinatc({cbcncficifi  quid  mirum,fi&  Archicpifcopus  idtm  cadcm 

&  nom£  bcneficii  am\tXit,lo.B4pt.Cac(sJh:p.tn  tr.at.  Jqrma  fatti  c  pon  tnt  ad  tommodum  Collcgii  di- 

Dci»«Miir<ir.8.H«.ltS. Vndc  unio,ijuf  ht  dc  i-ttlcha,  ai-  Soticiiiiib  in  couem  loco,  ubi  fic  Mohaftcrium 

ficut  de  propnctatc,non  uttic  bcnchcio,c/(/r.M»r/:  fiiit  ?  itant  fantiito  fit  minatiopcrfbnarumtn  hac 

iz^.faltu  tale  n.y.  1'ioindc  cuni  nun  coltct  has  dc-  unionc  ,  non  loci  :  tau!ius  auttm  quid  conti:iua- 

cimas  umquaaddittam  AbbatiaS.Maximini  pcr-  tur,  quamab. iiiitioconfbtuitur ,  /.  lutrefurufo  D$ 

finui0erablurdumeft,quodOpponcntcsiJlaseid^  hu qin fni sUai*  inr.Li.  ^.cafum  De populMttlt: 

Abbaci  &  C  o:a cnnii  fci-dslcs  cflc  dicant ,  &  jiirc  JUdcm  fert  ratione  rcfcUi  potcft ,'  quod  Rei 

feudi  movcn  a  difta  A()baiu ,  quas  Monaftcrmm  pioponunt,  a  J  Rc^is  curam    cifpcf^tioncm  pcr- 

acquifivitcxcidauntcncpure  &fimpIitiCcrynon  tinuiffc  has  dttinias  Itubona  didx  tccicda.  dc 

cum (onditioaoualtquaqualitatc ;  itiquc  bcncfi-  Dalhem ,  quafi  pef  defertioncm didi  Monafterit 

dodicr.r  ur.ionis  non  viriiitt  cotifcofus  Abbatis^  vacaDtia,  tamquam vacantia  bona  adPrincipcm 

•.  ,j      Coiii.  ^ amcf.  1  om, i.  Ddd  fcu 

i 
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Cc  i         pcrrincant,  /.  Vuantid  C.  D.  bonii  rj:jti\  Vmta  benef 04  qtundo  nm  u.itt  aC(Cp!jrr pcfirt. 

lib.  io.  &  lin  Siald.  Equidcm  qiiam  inHrma  lic  h*c  3.  /  Vmo  Ab  Ef  ifiepo pcrt  non  potejl  nifratadxinm  eJc- 
ob}eftio,  demoniVrac  ipforum  Opponentlum  fa-       V.  jpeHgntis. 

ftam,  quinon  i  Rcgia  Majcftarc  nxc  bona  accc-  4.    Vino  fi.t:id:'!c::r.mjn  offich  "r.itu  mtnmjtmis.  • 

pt » fcrrc  volunt,  ut  ncc  fmc  cnniioe  facrilcgii  ( it4  5.    Epifcopus  txtrafum  dmefm  mhilfaccre fiteft. 

cnim  habet  tcxtus  juris  ,  ts  r.  Dmfitw  V.  umam  or  7.    "Bene^cit  ftMin  ultimm  tn^tcttM. 

f#ii.5f<pArf«««|»xvi.f7.  )idpo{Ient;fcd  COMSILIVM  CCXCVir 

prrt:?nd',iar  titulum  cx  unione  illa  furrcptitic  &  ^     oSijciuntur  potiflflmiim  D.  .X:  Ma<»i- 

j.  obrcptitic  a  Pontifice  impctcaia.  *  Et  uictjam  I    lftroTiu>mi;  Mcthan  Impctrantj  in  caii(i 

di(j>ofitio  vacantium  bonorum  Ecctefiafticorum  JL.^  interdidi  podeflbrii  Canonicatus  &pr£- 

fqi:.T  tamcn  non  vidcmus  quomodo  vacanti.i  JUt  bcndx  S  Amati  Duaccnfis;  vidcliccttjuod  dc  tfc- 

pro  dcrciido  habita  dici  qucant ,  qu*  funt  in  do-  ricatura  fua  non  docuerit  j  altcrumy  quod  hic  C  a- 

fttinio  U  jure  Hcclellic,  non  perfonamm,  e.  Qm re$  nonicanis  ance  illius  noviffimam  vacacionem,qtirE 

'Deft^.ltdef.  nw alitn.)       Rcs^iam  M.ijcft  itcm  ton^igit  cx  condcnationc  &  dcpoflcione  D.Touf- 

pcrtinere  dici  podlt ;  numquam  fucruat  hcc  bona  fani  i  anafche,  pcr  Epifcopum  Accrebatcnfem  fic 

vacantia:  ciim  ne  momcnco  ciuidem  fine  pofleflbre  rupprdTus,  eninAus,  8e  Dccanatui dift»  Ecclefis  • 

fucrint.  Nam  pcr  xMonaftcrium  S.  Barbara:  non  incorporatus  &  unitus.  Prius  cnim  horum  objc- 

funi  habita  pro  dcrclifto/cd  ccfla  5c  pofita  ad  ma-  dariim  cffitcrc  vidctur  ,  c,\M  non  probata  clcri- 

nus  D.  Archicpifcopr,  &:  ab  to  applicata  Collc-  catiir.Unipctians  non  pofTit  dici  capax  hujus  vel 


oc  3C[u*iii  puiiwiitj**v  tuiu  Miu%i  «,/v.i^i«^..         wh*.  «v««*i^«" --.-j  aliqua  pcr  1«. 

bonorum  ad  idem  pcrttoentium^  haberi  non  pofltc  vel  debeat.  *  Vnioenimquia  1 

NovHfliro^ «c  Opponemet  nihil  intentatum  rc-  anncxam  incorporaiioncm  habct,fii]'primit  &  cx- 

linquant,  inquirunt  qiioquein  jus,p>icftatem,  &  tinguit  unitm  btncficiura ;  faciiquc ,  utnomcn 

cffedum  prima:  unionis ,  quam  l3om&ciai  Nonus  beneficii  amittat  ,Tolumqne  in  conlideratione  ha- 

ante  ducentos  prope  annos  fccit  de  £cclefia  de  bcri  faciatid  ,  cui  unitur  &  anneflitur  :  fic  quod 

Dalhcm  &ejnspcrtinentii$,  illanvquealiquot  ar-  unitum  bcncficium  numquam  vacarc  cenfcatur,  • 

eumentis  cncrvarclaborant ;  fed  fruftri.  Immc-  ncque  ut  vacans  tontcrri  aut  acccptari  poffit,  RM4 

nortaiis  naniq;  teroporis  prafcriptio  fcu  continua  dtcif.po*      ^  ti. quoi.  ubi  btnefiuum  x>t  r^ft, 

ex  eo  titido  didi  Monaftcrii  pofltfflo  ,  omnia  vi-  lcclef.  tion  Alen.  tn  ami.].  pjnfuis  conf.  ic.  Jn  cauf^  vrr- 

cia  (  C\  qux  fuiflcnt )  difcullit..  Ncc  patitur  ratio,  tenteu,  lo.  vol./^.  adto  ut  ncquc  fub^cncrali  refcr- 

ut  iliorum  jus  Opponentes  convellant,  i  quibus  vatione  contineri,  nequc  pcr  provifionem  Pap« 

fui  juris  tituium  prxtcxunt;  hoc  cft  hxc  bona  vcl-  jus  unionis  tolli  pofle  vidcatur^Kcf^  dcc:f^6o.ali^  , 

ut  a  di(fto  Monaftcrio  difmcmbrata  Sc  fcparata  ejl  i^yfuppoftj  quodn.i.Vt littpendenteftn  novit. 
fibi  appropnari,  ( licct  finc  cfiiau  juris  )  obtinue-       Scd  cx  neutro  aliquidpcriculi  immtnec  bono  * 

mnt:  quam  difmcmbrationcm  &  fcparationcra  iuridiAiImpetrantis;pr.T(crtiminhocpoflc(E>rio 

fruftrJ  pctcrent,fi  Monaftcrio  &:  Monaftcrii  bonis  judicio:  nam  quod  ad  cicricaturam  attinct,efjamfi 

anncxa  non  fuerunt,  c.  Ad  dijfolvendum  Dt  dijptnf.tm..  iUa  non  pr^fumatur,  cum  non  fit  naturalis,fcd  ex- 

fub.  Cum  alioqui  titulus  prxdeodlbrit  rcgulariter  terna  ciuxdam  quaiitt$,&  Cc  in  &^cbnfiftat,c.  1, 

non  fit  juftificandus  per  fucccfl[brem,qui  in  prxde-  Dt  conjtit.  hb.  6.  DD  w  !.  Scifndnm  IV  veThor.  Jignif, 

ceflbrc  tanto  tcmpore  tolcratus  fuic,L4/iii  <//<^.8  9.  &  nc  ciuidcm  probatis  majoribus  ordinjbus,  at()uc 

D D.  i«  c.  iUud  Dt prAfumpt.  qii.T  tolerantia  non  tan-  ct jam  facerdotio; ciim  fieri  poffit,  ut omirsi  primft 

tAm  diutina  fuit ,  fcd  ctjam  immcmorialis  &  jure  tonfuriquisper (alturo  promovcaiur ,  f.  i.  oeder... 

conftjtuti  tituh  habctur,  l.Hoc  titrt  §.  diicius  *qiu  oe  per  faltumfromot.  c.  t.  t>t  cler.  ptrtgrmu :  in  propo- 

3\iuiplM.arctn.  His  iiaq;  oronibus  maturc  pcrpcnfis,  fico  tamcn  fifficerc  dcbct  Impctrantis  a&riio, 

iifquc,  quac  pcr  aiios ,  omnibus  angulis  hufus  rei  quod  in  Anglia  fuerit  per  fiium  Epifcopum  cleri» 

pertcntatis ,  minimifcjuc  quibufcumquc ,  qui  bre-  cus  f.i(fti!s ,  &  in  his  Provinciis  Bclgii  ad  majorcs 

vitatis  ftudio  attingcrc  noluimus ,  exaromatis,  tu-  ordincs  promocus :  prxfcrtiift  cum  hujufinodi  ai^ 

fiinm^  dedu^  &  relbluu  firot,  attentis;  exiftima-  ^rtio  non  fit  nuda ,  fed  verofimiUs  ex  idoaas ar- 

mus  diftum  Collcgium  ftatim  rcdintcgradum  cflc  gumcntis  j  quia  fcil.  totam  Angliam  invafcrit  ha^- 

quoad  poflcfTioncm diftarum  dccimarum  &  bono-  rcfis ,  qi:od  cvidcntia  rci  dcmonftrat  &  notorium 

rum  Eccicfii  dc  Dalhcm:  &  quia  dc  jurc  propric-  facit ,  &  ob  hxrcfiro  rcbus  omnibus  rclidis  inde 
tatis quoque  liquct,  ttn&  opera  eadem  lla eidcffl  aufugcrc  dcbucrit,&  fic amiflis  Iitcris  tofurcnoQ 
pnedido  CollegiopecpeCOO  adjudicanda.  habcat  facultatcm  probar.di  confuram  vcl  perte* 

_        t      ^    t  r     t'         J      1  ftc$,velpcrinftrumeniafcuKceiftrumfui£pifco- 
De  rebUS  EcclellS  alienand.  Vel  non.    pi^c^ux  omnia  fbior  hcieticus  in  AngUa  fupprcfTtC 
S  V  M  M  A  R  I  V  M.  if»;  aholtvit.  Ex  qua  cifHci  ltatc  pcrplcxitate 

Voio  ab  ordinario  fada  an  impediac  gratiam       probationis  fic ,  uc  ab  impctrantc  cxa^ca  [>roba- 

nominationis  ad  bcncficia.  tio  tonfiirae  in  Ang]ia.ab  originario  fiio  Epiioopo 
t,6.  VtMf^mmaimiemimiti.  acccpt«  pofttiiari  aceadgi  non  dcbeat  pcrteAes 

{ClatcAturA  uott  frtifiimtmr  fed  fr9bsridebet&  aut  inftrumcnta  :  (ic  quod  qu.ilibct  arf,umcnta 

quomodj,  '  &  indicia  hicfufficcrcdcbcant;  cum  alitx^uiet- 

s.    CUrieatitrM  nmi  rmmU  in  iiJ^m  finmwet  ir-  jam  plerique.  Inwf.  Hejli«j|ff  ,  Ant,  4e  9ntm  ,  Pmmt. 
J       d^cs  coUjti pnt,ea pekmi fenpnfuff^i  ex    c     m  c  Uiter  qujttior  Deder.  peregr.  admittant  in 

1  C9imti»te,  gcocrc  probationcm  primx  dcnuiurz  pcr  argu- 
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VraCA,  9c  prxramptione^  9i  probabllia  incIiciS) 
concurrentc  honcflj  convcrfatione,  &  iritcgritatc 
viti-  ipluii,  (;ui  fc  pro  clcricogcflit,  \'i«/.Ba«".  rff- 
€if.  171.«. :  4.  I  t  llc  in  proponto  facil^  C  fficcrc  dc- 
bcat  quafi  pofllfTio  ipfuis  clcricaturx,  BdU.m  l.ham 
^iua  n  n.3.  C.  1)«  fuieicom,  Quinimd  fonius  diciinuS) 
<fsd^  cdm  ulteriores  ordines  in  his  regionibus 
Impctranti  collati  fi  it  cuni  caurc  cognitione ,  Sc 
lcgitima  invcftigattonc }  circa  didi  Impctranti» 
dericanirani,  accedencc  ipfiu^  juratft  alkrtioQe» 
ii(q;  prcccdcntibus  Impctrans  in  uitcrioribus  or^ 
dinibus  conditutus  &  toicratus  nt>(bnduro  eft  hu- 
jufmodi  Epifcopi  i>]dicio,A(/«Ltoi./.  £j»aib(mjr.8. 
&  onnniinodd  prsfuiiiend»  hzc  qualicas  clericatu» 
rx  quamviscxicrna;  quxetfi  rcgularitcr  non  pr^- 
rumaiur,  prxlamitur  tamcn  ralionc probitatis,  in- 
tegritatis,ac  prudcntiz  huiulinodi  attum  excrcen- 
tis;  tioc  cft  nujorcs  ordincs  confcrcntis  :  ut  in  boc 
j;:ris  articuio  ipcciaiiiertraditlnnoccnuus,  (nt^. 
iitji  ejjeut  De  fr*ba.  &  comprobat  Panormitanus, 
III  ci.iu ^ne  Vetler.pere^.  Cum  itaq;  adhibita  caufe 
cognitioncmajorcs  ordincs }  prarluppofita  fcu  vc- 
rius  fdfficicntcr  probata  antecedehte  clcricatura, 
Impctranti  fint  coUati ,  8c  caufaclericaniralicle- 
mci  fit  approbata,  ea  convclli  &  in  controvcrfiam 
trahi  non  dcbct:  qucmadmodum  fcmcl  probara 
causl  mannmiflioais ,  five  ytn^  five  £»tfi  tit,  non 
rctradatur;  M.vjIj  ^.i.D.Df  »;4««»»//r.  v.i.-  fKT./,  .%c. 
SiMdverjiuLbiUMOn.  Axqac  ita  manifdlum  ht  cx 
dcivSti  clericatun  la^peti^nti.  in  hac^ti(anul- 
lum  periculum  imminore. 
$  Vt  ncc  imminct  c%  impcdlmento  i^riionis , quar 
Impctranti  (ccundo  loco  obiicuur.  Ltii  cnim  vir- 
tute  indulti  nominationum accepcarinonpoflint 
unita  bcncficia  ,  quafi  propric  non  vaccnt ,  t.  Ci.m 
MCtfs£ent  De  (onlut,  tred,  dt  ier.u  ctnf.  iSy.Cdfue  talu 
loo.  Qti^femiitMtiei\A  tamen  reftringendum 
cflad  cai  unioncs,qux  lcgitimc  fad.T,pler!iijn  cric- 
&um  fjnt  forcitar,antc  nominatioi.cm  fadram,  iv-. 
Jiebuff.m  tr4RjtWust.q.\^.t:.i,i.^e<{uc  cnim  potcit 
iBpiKopus  aut  alius  unior.cm  fa c c rc  nontantum 
non  in  pra  jndicium  pofll{rcri5,fi.d  nw  in  pr^^  jndi- 
cium  illius,  qui  cxc^uaciroquccxfpccitativa  ,lcu 
aliagratia  Apoltolica  bcneficium,qucKi  Epifcopus 
unit,  cxfptdat ;  faltcm  non  fic,  ut  cfl^cd"  m  iial  cjt 
in  vitacxijx&antis  ,fcd  tantum  pctUjns  moi  icm 
iut  pfivattoacm,  .MMiecif.  ly^.  aLas  tf.  5.  not*  quti 
kenepem  oereh.UcUf.  non  alteH.in  atitiq.quii  pcr  no- 
minattoncm  tdbcncficiu  affcAum ipii  nominato, 
iLtbuff.d.ti.  .yn,^i.Qv.Q  non  vcxato  &:  confcnticntc 
unio  fieiri  non  potuit ;  cum  tmioni  facicndx  tam 
cx  jurc  corr  munijc.^^ff/ff  wwnr  De excejf.prxUt.^uam 
ex  decrctis  (.onciliiTrid.^r]|^^7.(.6.hxc  prf  fcripta 
fit  forma.  ut  fieri  non  poflit  nifi  vocatis  his,  quorfi 
intcrcft.  Vndc  ct  jira  cll ,  ^uod  in  confirmationc 
Builae  nomiRatior.is  apcrtc  contiocatur  claufula, 
qudd  per  fpecialcsrelerv4tiones,uniones,annexio« 
iies,iiKorporatioDes,  fiipprcfl!one$,&  cxtindioncs 
diftis  nominationibus  pr^judiciu  ficri  non  poflit. 

JLt  quamvis  unioni  lacicndx  impcdimcntum 
noo  perinde  iaciant  gcneralcs  rcfcrvatidncs ,  ieu 
gcncralia  mandata  vd  nomiiiationcs,G/ojf.(»;  dtttt. 
pn.  Derefcrift.  fi  tamen  in  traudcmiliorum  iiat, 
unioeflcctum  non  fortictur ,  nec  impedimcntuai 
fitcictnominato^  vcli  ti  fi  pcndcnttfnomiAatione, 
ConC  Wamcf.  1  oai.  i» 


Oe  reb.  Eccleil  alien.  vel  non. 

faftfi  illiu?  i?  finuationc  ,  rpircopus  irominente 
mortc  poirdroris  alicujus  bcncficiiunioncmiaciar^ 
c.fiH.  ne  renutit.  lib.  6*  vcl  ctjam  poft  illius  vaca- 
tioncm,  Paul.  Parif.conf.ii^^.  Cttiirefcrvunovol.^. 
Quia  igitur  Enif.opus  Atrcbatcr.fi">  poO  ir.ftituti 
accuiationcm  contra  D.  l  ouii^num  l .  hujuscon- 
crovcrfi  canonicatuspollcflbreir.,  cxdclidopriva- 
tioncm  bcncficit  iinportautc  ,  luc  accufatoria  (cu 
inquifitionis  jam  ad  iincm  inLlinaotc,  Hc  Hc  immi- 
nente  cafit  vacationis  hujus  beneficii,  hancumo- 
ncm  fccit,pro  fraudulcrita  rcputari  dcbct,&  fic  ad- 
verltis  nominatum  cffc^lumiortiri  non  poteft. 

Qua^  fraudis  intcntio  cx  co  ctjam  deprchendi- 
tur,  qudd  fafta  fit  pcr  r.pifcopum  Atrcbatcnfcm» 
tunc  extrafuam  diocccfim  abfcntcm  &  cxiftcMcm 
Bruxella?  in  diceccfi  .Mcchlinicnfi  ;  unJc  ctjain 
caufatur  di&.v  unionis  nutlitas  :  iiam  qu£  codtcn» 
tiofi-  jurifviiCtionis  lunt,hoc  cftquf  fi  ic  caular  co- 
gnitioac  cxpcdiri  ncqueunt  :intcr  quxcftunio,<i.(« 
SkPt KttirejBebkff.  injnjixibauf.  tit^ De mim$a,^) 
G  fiani  pcr  Epiicopum  in  ahcna  diccccfi »  nuUiua 
momcnti  funt ,  07  jf.  tn  t,  Sovit  cr  ibi  ranor.  Deojf.c, 
Itgatiy  Fra:ic.  Marcm  dcc  f.d(lph.^iji.partez.\.C<.^ue 
adcd  ut  t>c  quidcm  in  bcncfivio  aiic^ucm  iitftitucre 
aut  confirmarc  pc  ifft  cxtra  fiirm  diccccfim,  Panor. 
iM  d.  (,  Nsvif ».  5.  Sic.  Boa,  decif.  30.  ».  3.  i-xtjuo 
rurfiis  conflat  nancunioncm  nnecau(a.'Cognitio« 
ne  tcntjtam  vcnni  i^ii.un  tactam  ruific  ,  iticoque 
itcrum  nuiiitcr ;  ita  i>t  ctjam  in  inbunalibus  fxcu- 
laribus  fic  (aiStx  uniones  pro  abufivis  8c  nuilis  ha* 
bcantur,  Rebuff.  i.tit.  m::mQnen,^'j,  Exquibus 
rationibus,  a!iii*juc  pli:nhus,  ruac  in  f.riptiiris 
partis  lmpctrai;tjs  fcr  Advotatiim  cauiilatiiis 
dcdu^  fiint  (  qux  brc vitatis  ftudio ,  Ut  bene  col- 
Jata,  uon  repetimus )  cxiftimamus  cxprrdi6ia 
unionc  D.  Iropctranti  in  hac  caufa  (cu  ia  hoc  bc* 
neficioimpedimeiMttm  nullum  fieri  pofle. 

Quod  ij  f  .m  quo<]Uc  fatis  conftat  cx  judiciocol- 
latorum,  ad  quoscc-njntcunionc  collatio  hujus 
Canonicatus  pcrtincbat  <^ui  di^  unioni  tamc^uS 
tncflicaci  &  nuH{  c&^mtiuUum  tribucntes,ettii- 
dcin  Canonicatum  taincuam  cx  i'cpofitionc  prT» 
fati  D.  Touifani  vacantcm  ,  contulerunt  hujus 
caufo  Opponcnt[:  nam  fi  cfiicax  fiiiflct  unio,  nuUa 
c;i;ont!c  :Iiiub  cx  mortc  vci  privationc  pr.ifati  D. 
l  oulTani  potuiflu  Lilc  vacatio ;  *  r.nio  erjm  ab- 
(brbct  nomcnbenefi<.ii ,  pcr  fupprcfliocemillius; 
idccxjue  ut  ncc  cflc  ,  iia  ncc  vacare  ,  mi.lto  magis 
ampiius  conferri  non  poife  dicitur,  c.Chnt  acctfii^ent 
De  cottfiit.  Fred.  ieSe).iid.cet!f.,?j.&d.csnfioo, 
Vaul.  rarif.  conf.  50.  I»  cavja  vcrtmie  n.  10.  voi.  ^ 
Atque  ita  cum  if  ii  collatorcs  hunc  C  anonicati  m 
pro  unito  non  habucrini ,  fcd  unioiicm  nupcr  ia- 
dam  pro  invalida  &  nulla  habcntcs ,  illam  contu- 
lcrint,  &.  fic  facultatcm  cn  i  c  confcrcrci ,  fino- 
minaiio  impctrantis  non  ublhtidct,  lc  i.abuiijc 
apert^  dcfflonfb^averint ;  confcquens  c;uoc;uc  clt, 
uitimum  ftatum  bcncficii  tcmporc  vacationiscx 
depofitionc  ditti  D.  1  ouflani  fuiilc  ir.tcgriim  & 
libcTum  j  iccoquc  dido  Impciranti  fiiiffc  )u$  illiid 
acccptandi  cx  dido  indulto  nomii.ationis ,  * 
quia  in  bcncficiorvm  tcclcfi.ifticorum  coliatio- 
nibus  (cu  provtfionibus ,  pr4  fcns  lcu  uitimus.il- 
lorum  ftatusattcndi  deLit,  adhoc,iitpercipia. 
tiir,  .m  bcneficia  fint  libcrx  coilationis,  an 
fion ,  (.  Cutn  De  bentfsao  &  ibi  not,  De  frab.  bb,  S, 

Ddd  z  Mim 
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BMm  in  /.  Si  mter  &  f>!l9ff.C.  >fr  d'  (IjtH  defnnSw, 
'pridrtini  cuni  ai^itur  |ucliuo  pr>.1.fTbrio  dc  bcnc- 
.h"  ..':'. ,  (  .  Cvnfi  luttanibM  &  ibt  l)L>,  oeiure patri  ti.  in 
Cjuo  i;ux  atttorem  indag^nem  rcc|uirunt  id  juiiiciu 
pttitorinm  reiiciiinnir ,  fif  judicanduin  di  pro  c^, 
pro  QiioCint  appjrcnt:nra  ]VTi,D:^.i:i  l.frij^e  eduto 
d.  Aj/.tei'et;.  prquc  injir  j,it.nii  laula  protul  dnbio 
ff.nt  pro  dido  Impctrantc,  jus  &  tntctioncm  fuam 
f  undat^  habtntc  in  c!.u  inimo  nfitatifTimo  .-Xpo- 
ilolico  privilcgio  nommaciOQU  Vnivcrfitati  Lo- 
vanien(i  concellb^  fecunddm  ouod  jam  fspiiCmd 
j  k'i  3t  :m  cf^  iQiudiciisum  uecuiantius,  quira 

Dc  rcbus  Ecclcfi.T  alicnan.  vclnon. 

S  V  M  M  A  R  1  V  N!. 

Ad  unioncm  <^ui  vocandi- ' , 
t.   nefcrlpto  impetrMf  ImfetxMt ttti  mw  i^tttaf, 
i :  Coiifortiutn  iii.us  fv.c  Jttiro  titi taftXfttjtipii  fU^» 
».  Mors  ribfeutt*  {omparatur, 

4.  'Vttu  cum  6t  non  ejl  voCMKdnt  niji  ^  propinqiiim 

inttnStbabet, 

5.  Vitio  nv:  prxttidujt  crdinartt  hirifdiciioni. 

C  O  N  i  i  L  i  V  M    C  ^  X  C  \  i  1 1. 

;|  I  HiL  verendum  eft,  ne  yel  nuUitatis  vei  in-< 
J^J  valiJitatis  \  itio  inhciantur,  c^LO?  pro  partc 

^  lliuikriflirai  ac  i<.cvcrcncii(L  Arciiicpnlopi 
Cameracenfis  vei  i€ti  (unt.  vel  adhiic  agentur  vir» 
tute  c6mi(nonis  rtniiCbria:  cx  urLc  lComana  co- 
ram  Rcvcrcndis  &  Eximiis  Domin»  Pciro  Bocis 
&  ALoidio  lilocc^ucric  pcr  didam  comroiflioncm 
cxccutionis  huju(niodi  rcmilTorif  ncgotio  dcputa- 
tisludicibus ,  ac  Commjfrariis  ,  ob  hoc  rclv.fn, 
qudd  Gcneraiis  Ordmis  Cilkrcicniis  ad  di&x  rc- 
miflbrix  executioncm  citatus  non  flicrit ;  iir.d  ncc 
advcrHis  ipfum  dccrcta  (itfuprat.d-a  icrr-iH^r:.-:, 
fed  folum  adverfus  Abbatcm&  Convcntum  lv>o- 
nailcrii  li.Mariz  Valccllen(it.  Mam  in  primis  hoc 
in  conCdcrjtionohabcnduin,qudd  ciuamvtsad  ih» 
ftjntia  cam  Abbatis  &  Ccvcntr.sdiai  Monaficrii, 
qii.im  Gcncralis  c)i  fdcm  Ordinis ,  pro  Tlo,  ac  lu- 
cius  Ordinis  intcrcifc,  tam  conjun^im  c]i  jm  civi- 
fim  impctrata  fit  a  S.  D.  N.Papa  commiino  ia:  cc- 
lcgatio  l)U|uscaufji:  fupcr  nuiiuaieyiavabclitatc,^ 
^nullatione  untonis  didi  Monafterii  pro  patte 
Archicpifcopi  impctrati:  profccutio  tJir.ci)  liiis 
exparceagenciu  pcr  foluro  Abl>atcm  <&:  Convcn- 
tuR>non  ctjam  pcr  Gencraleffl  Oidicis^iida  rcpe- 
ricur.V^ue  ade6 ,  ttvirtiaedidccommiffionis 
impctratx  primum  citatoriae  litera?  contra  dichjm 
P.  Archicpifcopum  ad  comparcndum  ad  caulam, 
impetratae  8e  decretc  tantum  fint  ad  petitioncm 
Aobatis  Sc  Convcritus  ,  ut  &  cxtcra;  in  htc  inci- 
dcntcs  ac  concurrcntc>citauoncs.  Quimirbipfa 
eijaib  commilEo  rcmiflbria ,  quae  advcrfiisD.  Ar- 
chiepifcopum  impctrata  cft,GcncralisdiftiOrdinis 
mcntioncm  nullam  continet,  fcd  lanlum  pctitio- 
ncm  &  inibntiani  ipfius  Abbatis  &:  Convcntus. 
Sicquod  minimc  infpicicndum  Ht,  quid  contiiKat 
cati»  commidio  ,  ^uoad  pcrlbtui  Xmpetraoteiy 
fcd  quxfic  cunuitio  profccutionis. 

Ncq;  cnifh  cogitur  quis  uti  iropetrata  commif^ 
fiohc  fcu  litcns  uclcgatoriis  abiniiio,  fi  ab  iiiarum 
proiccutionc  dcfiltcrc  vdtt,  c,  i  lernhq^  coMmgti  ve 
re/<T.neq;  ctja  adverfiisjiluresimpetratarercripto, 
cogitttrcod«m  uii  adveniis  omncs»<>Ar/.iii  V^U/^nu 
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fi»  r.Cofii  H»  mirftv  pe  rv/hr.  /iK^.Kec  aUitrdvm  pio.' 

indc,aut  \  \nxc  alicnu  cfi,fi  unus  cx  pluribiis  Impc- 

trantibus  commiflioHc-  fcu  luJitc  m  cXvpxnitentia. 
dcfcrat,  aut  ctjam  in  imnnca  prolc-cutionc.juris 
fui  de  fiibt;  ci:tn  invitus  nemoagere  auc  inftitutf 
aftioncm  pro^cc^ui  lencatiir , /.  J.  C.  Tr  Hfmo  r«r;fi(f 
rf^frr c^f.Sic  quoj  meriib  ui^ftus  GcncralisOrdin^ 
nondebeat  rcpucari  pars  hujus  judicii,ci>jiislM|m£ 
in  primo  citatoriotxprcflum  non  rcjxritur,  d.ctf^ 
CunttamtiUuiajMe :  idquc  potiflCroum  obid,ne 
frandi  9c  cirti  mvcntiontl6cusretinqttatur,adca- 
pta>idamoccafioncm  nullii^cis,cx  omifTione  umus 
aut  altcrius  in  finguii>  judKii  adibusjquod  jns  non 
j.atitur.  Scd  ctii  nc  mcnaut  mcntioGcacralisdidi 
Oidinis  cmifla  in  citatorio  repetitaantexpreflGi. 
ftn"ifct,  libdlo  in  l;ac  laufacxhioito  ,  autctjamlis 
pcrincie  cuut  ( icncrali ,  ut  cum  Abbate  aut  Con* 
ventu  conteftara  fiiiflet ,  (que  non  vifis  integrts 
sftis  ccrfb  conftiti  trc  non  p.ilii:mus)nihiIo  mapis 
hic  pcricuium  fubcilci  auilitati$,cx  omilla  mencio- 
ncoiAi  Gcneralis,  auc  cx  prxtermifra  f})eciaii  per* 
fckutionc ,  fcuexecutionc  clCix  rcmifljria-aiiver- 
fusillum:  *  iilcoqudd  fati*.  f.!lliiacjt  jr  iic  itrptum 
&  pcr  cctcflacioncm  incltif..m  .idvcrius  piurcs  ]u-  ' 
dicium,  ultc-riorc  profcci  ciocc,  ac  conunuatione 
unius  aut  altcrius  confortilm  t  jufcum  litis,  l.z.C. 
De  citi/ forulf,em[ile  litu  f{^u3r)\io  plurcs  confortcs  nga 
diveruspetttionibt>»autlibc*nis,  firduoolibdb^ 
nnacjtc  pLtitionc  litcm  irKhoavcruut,acconieftati 
funt  teiir:,mc,  Cunt  hii  ltir0iuti:fs  u.y^.  &  ,bi  oeam 
w.9.0f  coiiji,  \  icentur  c^uip|  c  l.oc  cafu  Cnguij  par-  . 
ttm  proprio  partim  procuratorio  nommc  ultcrio- 
n  hris  j  crfcvt-lio;.!  i..li(^cre  ,  .tfc.  /.  rUiic  D.  TutniL, 
tiiiji.  Hx  ^itcr  ab  Jitc-ro  manbatuii)  ultcnus  pcrfc- 
qucndi  nabere :  quati,  ut  inquit  PauLCaftreiifis,!» 
t<.l.  i.L.l  t  iQKjtr.  t.ijcm.  I.ii:  ,  C  to.i>:.Frai:i.K  pa  tr^ 
«j.i.Ci-fh  ii,Ftrf4rituj,i  M.  jj.pcr  iitis  contciiationcm 
finguh  coidbrtes  litcm  cbntcftanies  cen(eantur  cx 
ftcjuo  vcllc  Iitcm  ad*  finrm  pcrduci^  fibiqpmputaic 
dcccaiit  ,  i;L'i  Iitc contcftaia  sd fingulosrdtantes 
j  uj1.11  udus  ptnnclccliligcntcs  r.on  i'unt.Vfc-,aded 
ui  rciiciui  coi.lcrtcs  proaliisctjam  igoorantibu^ 
vtl  auLntibus  lucm  ad  tinc  pcibuccrc  fic  pofliuc, 
ut  otttojbus ,  tau  litcm  contcltati  iunt ,  fei|ucntia 
afta  oLfint,^:  lcntcntia  lata  noceaCQuod  maximd 
proccdit, tji.ai.GO  hs         pluribus  ccTnmunis cft, 
vcrfiitur  circa  rcm  inoividuam :  ut  cll  1  n  propoiito 
cafii  uraoius  difti  Monaflieni  ^  ia  quo  tt|am  aotc 
btcm  conteftatam  udl  conlKirrittii  mli-peniiiiiitur 
totius  I  tis  prcfccutio;quamviA  non  cumpan  juris 
cficCtu  :  c^uia  licci  icntcntia  pr^  confortciataalti 
COilfiirti  profit ;  contra  cum  camcn  lata  alteri  qoo 
notcc ,  noctt  autcm,  fi  l:tc  coi.tcRata  ici  fiat ,  /.  Ti- 
tio  itt  j.ne  De  (iKd.cr  ditnotijt.  1. UthnMidQe  ^.uU-ciim  L 
f(tq,  Ai leg.1tit.Dt4iMt,Csjir,  m4.l, a.De quofflinuf 
hi  c  dulitandtm  c-d,  cx  co ,  qudd  nnus  itieui^iicte 
didi  Gcnctahs  tk  Aobatis  ac  Convantusittcrjr 
axi  hanc  iitcm  conftitucus  procurator. 

Quod  autcmdc  abfentc  conibrcc  diciti:r,  de 
codcmr^utXjUc  mortuoaccipicndum  clljcjuia  inors  5 
aL»icnti2  fpccicSf  r.  itiUU^dim  tje  o^f.  (Lieg.  Lb. 
Vt  ni.iil  in  bac  C8u&  muiet  inTervettieii»  mors  di- 
dii  (.jti-.tralis,  au  hot  faitc  .  ut  rt-cftc  procciai  pofllC 
luic  u.ctu  nuilics,cis  advcrfus  alios  confortvsad- 
huc  fapcrilitcs ;  ut  ilUs  ftacim  noccant  a&a  )jdicii, 
&  (cquunslcntenuafive  priiicipalitc-r,fi.ve  iccuii- 

Uaridy 
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tlario,  feu  minus  principalitercau(afiiperiHtes«6- 
tingat^c^uiaipfis  proprium  faftum  nocctc  vicbct: 
potirfimrimtiinc.  cnm  f.^ontanca  voIunt4tc&  noa 
ommno.coadi.conrortcs  aluiui  tn  litc  pcrguntj 
<|tiemadmoiiiim  hic  contigit  inimpecrationere- 
milToriXjCjuam  Abbas  8c  Con\  entus,  pr.i  tcrmifTo 
Gcncrali  &  nuUa  illius  iada  mcntiont,advcrfus 
Archicpin-opum  impctrave'rant,&pcrrcquuti(uiit. 
icaquoci  fivc  iniquum  ,  fi\  c  afquura  (ic  impc- 
iravcrint,  idem  advcrfjsfc  ftatucrc  ii  palidcbfi- 
ani  cx  partc  Domini  Archiepifcopi  inexccutione 
^milia  remiflbrix  adverfus  jpfostantura  impctra- 
ta ,  /.  I.  L>.  Q^iod  qutfquemii  crf.  Proindcaiutjiis 
djticrcnda  non  tft  diftx  rcmiObrix  cxccutio,  ncc 
c;|am  propter  vacantcm  dignitatcm  Gcncralis 
u.Si  Ordinis ,  automi(&m  Ipctialcm  impctratio- 
ncin  remiflforia:  advcrfiiscunue  Gcncralcra  ;  quia 
omiilioifU  cauflarc  non  poicft  nuUitatem  ado- 
rum  adverfus  Abbatcm  Ci:  Convcntum ,  fcd  ad 
f!.nimum  hoctanti4m,nc  acta  noccant  Gcncroii 
Oi uiius,  /.  I .  C7  il>t  is^rt,  BaUL  &4iic,  wewfon. 
€t!ijd.  htuy  co  cafa  ,  ubi  non  adiundi  cjus  pnifcn- 
cia  fis  fi.iflct  incl:oata,non  ran  en  pcr  ciim  ccldb- 
ta.  Qi.oiejpc^tu  caufara  folodiCto  Gcncrahrc- 
pcttritc ,  aut  continuante  ,  cmnia  quotjuc  cx  ad- 
yerfo  iiacgra  futuracflcntD.Archicp;Lupc,ctjam 
quoad  impctration^  novae  tcmiflc/U*,  picuutuo- 
.ncm  icftium;  &  inftrLmentorum  exiabiuoncm: 
prAieriim  corcfpcdu  ,CjUou  icjcm  Dommus  Ar- 
chicpiCupus  Rci  partcs  Uac  in  ic  fLluncat  Citjuc 
oL»iiipciii.uicndi.ni  ljt,quod  Aii^  u  t-ciniiujua, 

4  e,  Ken  Imt  vt  ug.  tur.  U.  6.  "  Quamvis  Kev6- 
r/:ndiflimo  D(  mj^o  Ard.icpifcopo  hacinparte 
aj^kftia  jfta  rcpctcndx  an  contiiiuanca;  autiiuj 
fitis^aiit  ibntmuandc  poft  dccifam  contra  Ab- 
baicm&  Convci.iim  hicm  rouUiim  mctucnda 
bt,  4.  f.  N(i«  liitti  lum  cjuod  AbbaiiS  vcrc  &  pro- 
pri^  non' intcrftt  hanc  vniciicm  vel  rcfolvi,  v«I 
millam  decluwi  s  cdm  cxuuionc  citautijmiiib- 
trahatur  cncrola  non  iLcrativa  fupcrioritxs,  lon- 
(ittens  in  vilitationc     coircilicjit ,  numinationc 

.  aut  proviiione  didz  Ablatia.  Qui  autcm  raiioue 
intcrcflc  li  i.nioni  ,  j;rifcn.m  ilh ,  qt-ni  1  apa  ia- 
cit,  obiiccrc,  ai  t  ihjiii  in  pcuiic  vuli,ii.lliim,  ton- 
fiucrabilc ,  ac  propinc^ui.n»  intcrelfe  tiafccrecicbet, 
non  rcrootum  ,  pcr  longas  rcnim  coi:n.C|Ucntias, 
DD.  in  i.  1.  Tsi  jiut  \«i*u.  <-Uti  .Isi  II.  rf^ii.  4«- 
Ue  Ve f.Mtk  nur.jitk.  Btbuf.  iti  paxi  l/a.tf.  jttite  i.  tit, 

_  de  tmm.gUS.  u.  cum  ahoc,ui  ttjam  proponaiur, 
non  rcfolvi  proifus  di£tum  Coiivcnti.n;,i.te  ftatu 
aut  cilciplu.a  rcgulavcm  pcr  hanc  i;mot.(n'  h.p- 
firimt ,  fcd  illam  in  fuo  ftatu  mancre ,  &  iptcriue 
vifitaiionis  n.inimc  tcHi,  i<v  fic  cafum  micicflc  vi- 
5  fitationismiLimc  hiccmcrgcrc.  *  Vniocnjmpcr 
Papain  vtl  Lcgattm  fadanoii  prJji,aicat  Oiai- 
nano  fupcricri  in)iiriLi;s  yiitUijcnis,fubii&io- 
nis>  &  inii.'  I  ii..;1iLl:,  (.  <  i  r,.  (i.iei.iu  c  tb.  c/c/j.  Dlr 
iit  qHd  Vi  n.UHp  i  tauj*,  ^ii^ji-  LUm.jn.  oe  rtb.  et- 
ekj.nmi^,  Scd  ctfiGci.crahstanu^uamprinci- 

Ealis  intcrcflct ,  noccic  c.chciet  illi  auvcjli..s  Ab- 
atcm  &  Ccuvcntum  lata  lcntct.tia ;  idco  quod 
ipft;  principaliierlituii  non  cgcrit  aut  dcfendcrit, 
,ifdlaos  fi|b(lito$>  Abbatcm  fcihcct  &Convch- 
iiim,  cum  iph  prion  jt.s  agcndi  &  clcfcndcnoi  c6- 
.pctcrct ,  ct  jcirc  AL:.aiii  &.  Covcntusagcrc  ^cr- 
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mtfcnt;  &  fic  jufta  exceptionerct  c6tra  Abbatcm 

&  Convcntmu  juoicati  etjam  iple  Gtncralis  Or- 
dims  rcpclii  po/lit ,  /.  S^pe  D.  Le  .etudx. 

Dc  lebus  LcdtCix  alien^n.  vel  iion 

S  V  M  M  A  R  I  V  M, 

Vnionis  rtvocatio. 
j.    Vnioetpferlapunifjcu  tiumptr  IpiftvputHn- 

Yoiari  p»teji  ex  (Mj'4. 
i.    Vnioiits  (atimdx  vW  diplvends  tanft. 
c  o  :s  S  1 L 1  V  M    C  C  X  C  1  X. 

QV  o  V  <)uxritur,  an  unio  duartm  Eccfe» 
fiji  Lm  pjiochialiuni  viciraii  m  ,  ciu»  lil- 
tra  hominum  mcmoriam  llciitit,  pcr  Lpil- 
copum  leu  Ordinarium  lod  revocari  Ik  difmcm- 
brari  pollit  ,  pnrr.o  cot.rpcftu  dubitationcm  ha- 
bct  propterca  c]u6d  in  i-onciho  I  ridcntmo,^r|/l 
7.  f.  reftriftior  potcftas  Epiicopis  pcrmito  vi- 
deaturcirca  pcrpetuas  unioncSy<)ua;iiltraquadra- 
ginta  annos  llctcrunt.  •  Scu  vcriiiS  cft,cxjufta  g 
aclcgitinu  cauianon  lantumper  Papam,  fcd  ctja 
pcr  Jipifcopum  rcvocan  pofle ,  non  tantum  eam» 
cjuam  ipfc  jLpifcopuSjfca  ctjamr^uam  ipfc  l^apa  lc- 
cic,  i^'r.  dti  eruj.  intiaU,  dttcvKdt.uhitu.iap.^ 
quia  Papa  unicndononven(ettir(uftuhfle  potcfta* 
tcm  Orainarii  ,•  f.  2.  Et  n/^'.  <.(w../.  i  nn.  it ^er.it 
f4»«/".  26j.  rr<jj.7»pc|/ir(j,  in  Lcnchciis  minimecxcm- 
ptis  ,  &  fub  ormnana  potcrtjte  confiftentibu^9«. 
'Autkfitdte  oefrml.  Lt.  6.  "  Lc  hzcquidemiia 
diflcilvcndx  unionis  }ulla  cft  caulia  :  ut  cnini 
cx  juftis  cauhs  unio  hcri  pctcft  ^  ita  quoquc  fliflbl- 
vi,  Jmm.  Httft,  CdeetMhf.tu  irtib,D*  nmonA.m.s»  0«- 
ciustanf.  253.  &:  i;t  ui.ion.s  conftituenda^  jLlta  cft 
caufa  caiamuas  bcUi ,  paupciias  lubaitorum,  ac- 
fedus  ieu  diminutio  pardctuanonim  ,9cin  genere 
nccciHttCisacuciiitatiS  conCderaiit» :  itac^utxjue 
ccflantc  patipcrtatc  ,  auiao  pcpulo  ,  poltulanttf 
ncttllitatc  L.ctlcfii,  rcvotan  poicft  uiuo,  C/ifi»i.»ii 
i*  n^re  Sj.ad  b*e  ot^ntu  Mcn*e,e,S^s  luet^gMu^» 
t.vU.I.cfdrech.  c.  l.\pojtiif!fC.V£i..t.ieDtpit.l,(r.d.  bi 
itaque  l.i!jufu.ct.i  taijx  tcncurrunt,  u.fiiculicr 
potcrtt  cidarum  Ecclcftarii  unitarum  mcdernus 
Kcdor  huic  rcvocationi  &  cjfn.cn.Lri:iioni  rttii 
ftcrc,ctj.imn  cx  vicinitateioci  utnquc i:.ctlcliae 
cc  niouc  fcrvirc  pcflit,&  hadcnuslauoabilitercie- 
icrvicrit.  Ncquc  cniin  uuionis  perpeti.a  cclUtucn- 
dx  \tl  ictiiKrdx  caiJa  ac  ratio  coi.hliit  in  conii- 
^icrationc  pcifoiii  KtCtorjs  j  c^uia  itla  tcmporahs, 
caduca,  &  variabilis  cft^  fed  in  conDderauone  Lc- 
clcfaiuni  ac  futditoru ,  ai  cnii  i.oncris  djvini, 
&  cvitar.di  fcanuah.  ita  utcumprjtlumpiiOjuns 
Qt  pcr  pliirts  firgula ,  c^u^m  per  unLm  plura  bcneT, 
ficw  aut  cfiicia  rcgi  c(;n.nicdius  ^  liulitis pofle^ 
parcm  tffcdi  ra  lii  Lti.t  icontacorioitio  modcrra 
haftoris  ^  praitrijm  c^uia  inttrljt  fubciiorum  intra 
fines  fuc  paiochic  haLcre  proprium  Paftorctai,  ad 
Qucm  poliulantc  nccdlitatc  &.  pcnnin.um  in  rtbus 
lubitancis  ac  moram  non  lcrcutibui  rcttirri  pcllxt; 
quod  £kri  non  potcftftameunione,cijftadtiobas 
locis  domicilitm  tocc  tcmporc  nabcrc  ncc^ueac. 
Ita  ut  in  propoCto  cafu  nioctrnus  Kcdtor  aimcul- 
tcr  obtincLit,  nifidotcat  ticqincccfllitatcm,  ncque 
utilitauro  Lcclclia;  cor.hftcrcinbai  uniontsrevo» 
cirioncj  vcl  nifi  demonUrtt,  rcvocaia  unionc  ^ru- 
ttus  altcrutrius  Ltdtha:  non  clic  idoncos  ad  lufti- 
neiidosfingulos  ^dtwcs}  quia  huj.Giiodi  cauft 
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probabilis  cft ,  camin  conftiti  cndis  Sc  rctincnuis 
unio.iilHi5,<.|«amiinpc<iicndisdirniCnihrationibus, 
4 .  \t{  Aiulitnr. ! . Df  eccUdijic. lac.  VL.L Voi i.ctif  99.«. 27. 

Derebus  Ecclefi;c  alienand.  vel  non. 
s  V  M  M  A  R  1  V  M. 

{Vaiwk  itutiit.is  Aiit  Tcvocatio, 
Vn»  vA  Aifmembr4ti$  ttHfmfm»  ^tBtrk  muti  Mfc 

reip:T:t. 

2.  Extcntiont  qud  modum  excedtt  ceHtradnt pottfi. 

3.  Di^ofitio  quxvu  acapitnA» ,  rehu  i»  Miew jUfv 

perdnrar.tibm, 

4.  Trmle^wm  tx  novs  cauffa  rtvocan  potefl. 

5.  Vtttom  ApoiloUcs.  miidum  forttta  tfftctum  tx  fuptr- 

venituu-  cau;a  tmradici  pottji. 
Apptttare  &  rtcLmare  UeetemrafiMaaiOHqHod 
*A  miqiium  tendit. 

7.  CUufttU^  appcllatione  poftpodu  »  fmw«(» 

acapMur. 

8.  A^Ustum  quMd»  renmttethT  ftr  ulteriertm  com^ 

ftritimem 

9.  UgamAp^oUcm  cdufas  apptHatienkwiUmfet^. 

10.  .ifjlimatio  fru3nnm  qiivv.otlo ftri  iibeMt, 

1 1 .  Vm«  fert  neqKit  ahfqut  anfcnfu  parrMi  Imeu 
U.  VmMHtSfetiiti»  exiunacan^af^tripftejf» 

C  O  N  S  I  L  I  V  M    C  C  C. 

SI  incodcm  rcrum  ftatu  abhucin  prxfcnti- 
eflent  Pnppofitura  6c  Cooventus  Canonico" 
n.m  Rcgularii  m  Ordin:*.  S,  ArgLflini  \  or- 
mcrcftnfis  cxtra  &  propc  muros  tiviiatis  iprcn- 
Cs,  illiufquc  bona  &  rcditus,  incjuo  cranttcmpo- 
re  fcparationis ,  difinenibrationis ,  applicationij, 
anncxionis,  &  incorporationis  bonorum,  fruduu, 
redituum,  proveniuum,  |'  riLm,obvcntionum, &• 
emolumentoram  i  difta  Pra  polltura  ad  fupplc- 
mcntu  dotis  mciifa'  Epiftopalis  [prenfis,*:  Arcni- 
diaconi  1  landrii  in  Eccklia  iprenfj,pcr  t  cl.  Kcc. 
Gregrorii  Papx  Dcdmi  tcrtii  Brevelnbannulo 
piftatoris  faftarum  &  expcditaru  ,duriorcs  ccrce 
difficiliorefque  clfcnt  difti  Convenius  partcs  inU- 
cicnda  oppofjtione  fcu  contradiftione  advcrftis  di- 
fiamm  difmanbntioitis  &  incorporationis  cxc- 
cutionemj  quam  Rcvcrcrdus  Dominus  loanncs 
Carrius  Arciiiprcsb)  itr  tiitii  Ltclcfix  Iprtr.fisi 
Revereodiiltmo  Domino  Epiiwopo  Brugcnfi  uno 
cx  didarum  difmcmbratio-.iis  5;  fcparationis  datis 
Cxecutoribus fubddcgatas  iactrc  inccepit.  Quip- 
pe  plena  6t  libera  diipofiuonh  pctcftas ,  qnam  Se- 
dcs  Apoftolica'  CX  potcftatis  fujt  pLnu-jciuic  lubct 
in  9<.  uiper  omnibus  Ecclcfiis  Lcciciiarum^uc  bo- 
nis,  c.  z .  Df.  frtbend.  Itb.  6,  Ctm,  Umfne  Vthte 
fniem^e,  6c  pr^cifa  illiuspcrdidum  Srevedc- 
clarata  voluntas,diSo  Convcntui  contradidionis 
facuitatcm  prjcn^iuntj  adtt^ut  ct jam  cci  ^C^^  •> 
fleponanim  adverfiis  contradiftorcs  &rcbe^ 
decrcta  comminatio  ,  cxtremaj  obcdieniia* ,  &  i,. 
omnibus  parcndi  ncccftltatem  cidem  Convcntui 
iniidnnt,  &  impcratsB  (eu  pcrmilGe  exectltionis, 
fublatoetiam  appcUationis  rcmcdio  ,  potdlatcm 
libcrrimam  faciunt:  quam  di^JC  I^rjepoliiur»  m 
j  pra.  fcnii  vacatio  nuUo  modo  impcdire  pote(h  * 
cdm  ad  hu jafcemodi  icparationem  &  applicatio- 
ncm,  prxfcrtimai:doritatc  Sedis  ApoUolica;  fa- 
^tam,  uonfit  ncccllanus  confcnfus  aut  rcouilitio 
1'rslati  aut  Reikons ,  l  cujus  prxlatura  vel  bene- 
fido  fic  boaonim  leii  rcdituiim  hsc  i«f«rttiOk 


Clem.  t.  ve  ub.  tccUf.  nm  aVm,  (atifi^uc  illi  cffe  de- 
bcat,  quod  ci  vivtnti  illa  non  noccat ,  &  cftciftum  ■ 
primum  co  ccucntc  &  dctcdentc  confcauatur,<:.  . 
Confttlratioiuly  De dMoitjGltf.in  V.vtemmiitd,Clem,z. 

Qi.iain  fiiblatx*  contradidionij  potcftatcm  plu- 
rimum  intcndunt  ,tum  intcrvcntus  -  &  mtcrcelfio 
vRcgi»  Catholica;  Majeftatis,  ad  cujus  preces  hafc 
difmcmbratio  &  incorporatio  fafta  cfl^tum  invo- 
candi  brachii  frcularis  in  Uac  cxecutionc  permif- 
fj  fjcultas  j  Sc  dcnir.uc  pripnantcs  dcrogatoriae 
claufolc in diAo  fircvi  appofit.r ,  qiiibus oamrm- 
didtionum  ,quaravis  aliocjui  in  fuo  gcncrejiiftav 
rum,  prafcinditurpotcftas.  *  Ita  uircbusficm 
eodcm  ftatu  ftantibus ,  Exectitorislett  fubcxecu-  * 
toris  potvrtas  libcro  ptdc  decuiTcrc  polTit,fub'. 
ca  fola  cautioncyne  in  cxccjucndo,  hoc  fcparan- 
do  8e  di(membrando,modBS  vel  intmM  (ai  mjufta 
bonorum  arftimationc,vcl  ultra  prjtltriptam  uim- 
mara  in  quai^titatis  applitationc  cxctdatur  ;  nuUa 
cnim  nitlliuft|ue  rcitam  iavorabiiiscft  cxccutio, 
quz  admittcrc  non  debeat  contradidioncm  &ap- 
pellationcm  ,  fi  cxecntor  cxecjucnJo  niodum  ,  &. 
prcfcrtim  tcrminos  executioni  pralcriptos  cxcc-r 
dat^r.  NtntiaeMfpeil.  l.  Ah  extm9re&  ibtGUff.  i» 
V.  IM«  t!i:t  lu- .tppc'.  r.Ttcruin  1  cbiis  di<flx  Pr3?po- 
finirx  &  Convtntus ,  iliiuft^uc  bonor.tmaurcdi- 
tuum  in  (ucceflfu  tcmporum ,  pra  (crtim  pdftiiiter* 
vallum  duodecim  tircitcr  annorum  ji  data  difti 
Apoftolici  Imcv!,  ,  ufc|i.ead  honc  cuf reiitcm  an. 
1588.  ( in  ijucm  iijtiiiu dift*  Prasffcifiturx  vaca- 
tio  pcr  fflortcm  D.  Mattii^i  Moorman  )  mirum 
in  jnodum  mutatis;flnc  jufla  ortcr.(ionc,S:  finc  tan- 
to  pi.riculO})'ufta;  coi  tradictioais,  cC)am  cx  vcroli- 
mili  meote  &  volnntate  ciirpAnc^«is,utiqocpoteft 
cfic  l:  occafio,  ita  quotjuc  potcftas.  *  Omnis  | 
cnim  dilpoiiuo  iapmmbus  hominum  aftiombus 
ita  lcmper  acdpienda  Mi^,  ut  ftet ,  perdurct,&:  eflG>  . 
dum  coidisipiacur  ac  rctroeat ,  Q^Catr  diu  rcs  de 
oua  agitL:r  ,  irt  todtm  ftatu  pcrdurat  &  pcrmanct^ 
lcmptruucob  lU  tacitc  impiitium  &  invulutam 
habct  hanc  conoitiortcm  lcu  claufulam » tfbks  us 
fiantibui  feu  ^  e  i,rpna$  l  akenttbus ,  /.  Cor.tini.  «<  § .  cutn 
quuDeverb,  i,bli^4,  Qutdfervus  D.  Dtcondut.caHf, 
dMt^LPmO»  O^Blwuidn  tj,jn.  p.  o<  legat. Nam  lu- 
pcrvenientia  novx,&.  pniis  icmporc  dif[)ofino- 
nis  non  confiticratar  aut  vcrLiimiiitcr  non  prx- 
cogitatx  cai.fx,utrei,itac;uoque  dilpofitionis 
facicm  immutat ,  &  \  difpofitione  recedcre  pcr- 
mitcit,  barbatia  conf.  v.n.-jt.cjr  cjnfyi.  n.58.w/.j. 

idcoque  cft,  quud  cx  uova  fupcrvcoicnte  cau(« 
ctjam  i  Fapa  conccfTum  privilcgifmrevbcctiir» 
&  ab  co  tuto  &L  licite  rcccderc  litcat  c.  Sugge^.um 
Dedecmiii.  Atqucitaomnis  aiipoiitio  ,quae  abini- 
tio  optimo  vcl  aliquo  jurc  valuit,  ii  iila  habeCCra- 
ftum  in  futurum ,  &  in  dccurfu  teraporis  incipiac 
'icclinare  ad  iniquum  copcndium  >  dcbct  rcftrini^iy 

"■^itan,  tircumcidi,  in;u  ct)am intcrdum penitus 
to»ii,  Ltxfaiio,D.  Devulg,  &'pifii.Vtid.  neaHfCtnf. 
5^5.»Yo conjilion.i.  faltcm  per  rccurfum  ad  iupcrio- 
rcm,  Maruui.Socm.iiefos  louf.^  i.lv  cauja  (j  iuc  nu.j. 
va/.;.  Cu  jus  rei  udis  8t  poteftasprodtvior  cft  in  re- 
bus  ad  cxtrcmam  pciftdiio.itm  noa  pcidi.dtis,  f.  J 
adhuc  in  ipfo  heriy  lcu  cjus  primis  iiutu»  Ibutiousi 
nc  eft  bcMficionim  (eu  booorum  Eccknaiticorum 
difinembratio ,  unio^  8e  incorporatio  ,  quamdiu 
|iieaufflcfledusi(brtiu  ngnclt;  uc  oonfortitur. 
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cu«  fJt  in  fiitiirrm  .ilic^ixm  cafum  iit  plcrumqt^e 
in  cafum  ccllus  vcl  dcccirus  Frilati  fcu  KcCtons 
fccneficij  tcmporc  faftx  unionis.  Vlcjuc  adc6ut 
inorienic  l  apa  ,  c;ui  illam  conccffit ,  ipfa  unio  or- 
dinaric  fcu  pltruinqut  pcr  fucccfibris  in  Pontilica- 
tu  reguUs  Canedlaric  revocari  (bleat  £KiUiin^» 

6  pcmntteDtibus  ctjam  dccrctis  facri  Concilii 

7  ridentmi  cxpugnari,  cdf.  6.  ftff.  7.&  t^,9*  fiff^n^ 
.  Cum  igitur  lc&ura  difti  Appftolid  brevis  aper- 

demonftrcc ,  hanc  lirparationcm  &  difmcmbra- 
tioncm  fclici  ttn-porc  taft-m  clle  ,  habiiaconli- 
deratiooe  ad  luculcntum  &  lclKiorcm  Aatumdi- 
£tm  Pntpolitune  &  bonon-m  ac  rcditutm  lilics, 
valorc  illorumannuo  ad  duo  mjllia  cjuii  gcn- 
tos  ducatos  auri  de  camcra  fccunuum  coniniu- 
nem  xftimationcm  (bnnaliter  exprcffi»;  rd  autem 
cvidentii  conftct  per  ha  c  infclicis  Bclgii  lurbida 
icmpf)ra  difta:  Prxpofitura;  &  Convcntus  non 
tantum  bona ,  rcduus ,  &  proventus  mirabiliter 
diminuta  &  deteriora  fada,tcci  ct|am  ipforumidi. 
ficia  fubvcrfa  &  inccndio  abfumpta  tilc,  gravkjui 
«re  aiieoo  di^lum  Conventum  gravaii:  ]un»  &c 
c<|uicati»  ratio  non  tantj^m  patiturifcd  ctiam  cxi- 
gic,  ut  quodlibcrali  &  pcrrcda  manu  cx  cor:J:dc- 
raiionc  tam  amplarum  lacultati.m  di^ix  1-ripcli- 
turac  dttratiLm  &  menfie  Epifv-opali  adjcdti  m, 
lea  veriiis  ctfliratLn.  cft  ,  contradicrc  manu 
i  mcnfa  Epitccpali  ittral.atur,didia.CjUc  i  rapoli- 
turx  rcUiii.aii.r .  icu  pttiiis  inttgri.m  aut  faatm 
»d  maiortm  ponionem  relinquatur ,  Dcnav  d.  cmj, 
inpttCf  ^oan.d.  a*»;/.^  ««.  7.  prafcrtim  qt  6d 
itaadsquatc  ai^x  l^raiicliturae  cctr«da  n.coia 
parte  Lonorrm ,  redittit.m ,  ac  proventuuro,  quc 
.aii  biimilltCjior^ci  tos  uucitos  anntos  an^plius 
non  ptrtingtnt(  -d  cuam  mcQiam  partcmtoiii- 
matt^idum  Ap<.ftclKim  £reve  ) qua  illi relin- 
quenir  media  pars  illori  m ,  nulla  ratiooedflicere 
potcrit  vci  ad  iltnci  n.  fjii  m  1  rapc  f  tim,  niulto 
mmus  iiiius  t  uocjuc  d/r.vti,ii-m ;     tii  prx.cnti 

filuribus  contiat  |.crknis.AdCjUanmai<mcntaan 
itfatis  cxida  hatita  i.u.o  in  conccftiune Qi(ftae 
difmcmtratiomi&.  intorporati  .i :»  ptoLabiliicr 
acmoiium  dubutari  pcfltt  ^  cx  c?  ,  ciodc^uamvit 
jnilla  ha.c  Pivpcltttira  oLitcr  c  uuiLr  ciiccon- 
vcntualis ;  fcpaiatio  t^mcr.  &  aitmcmbratio  hzc 
fiat  ipcciahicr&  vclut  in  irt;ivititio  abipfaPra;- 
pofitura  I  &  Frzpofiturs  ipGus  Iru&bus,  rediti- 
Lus,  provcntibus,  ji  ribus,&.  tiroli  mcntis,  iniur- 
reputia  ibrt^  &  obrcptitia  iurrat|onci  vci  cxprtf- 
fo  quod  fobtis  Vt^fWittm  leditus  ad  ilhim  duo» 
ntm  fpiHium  3c  qumgentorum  ducatonan  annuo- 
rum  valorcm  pcrtingcrcnt;  vcl  fubticito  quod  tam 
Pra;pofiturx,  cjuam  Coi.vcctus  annui  reaitus  ton- 
Innfiim  non  exccdcrcnt.  Qua  in  re  ad  difiiciiiris 
Vtl  facilius  conccJcndum  vcl  dtncgancnm  cli- 
l^m  difmcmbrationcm ,  maximum  coniiiiit  mo- 
mcDtum  &proclivi$  occafio  inducendae  fiirrcpcio> 
nis  &  obrcptionis,  J4imm.  ^  fdm.  mc.  Adaures 
t>erefcript.  &  Apllolicanm  iitcrarum  nulliiatis: 
pociffimum  QUia  pcr  rcgulas  Canccllarix  Apofto- 
ucsmmanxii  fitconititutum , ut in unioniDus& 
Unionum  confirmationibus  bcncficii  unicndivc- 
rusannuus  vaior  cxpnmi  dcbcat  lub  pzna  nulii^ 
Uti$,c,5»ferbmtDtrtfer.  Dttmmf.in.  Vifo  ».5. 
Proindeciim  ha:c  itale  habcant ,  nulii  ratioi.c 
improbari  poteft  conatus  i<.eIigioioru  di^  Con- 
Veotusy  quodad  impcdieodum  di^fubdelcgati 
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Excciitoris  cccptam  cxecutionem  ,  confugcrint 
ad  rcmcdium  appcilationis  fcu  provocationis ad, 
Scdcm  Apoftolicam didx  dilmcmhrationis&  ap- 
plicationis  aufiorcm  ,/.  ./Imiinojrf  d.  D*rf""rfr.  ab 
«rd»  fdc.  Baid.  luc.  Ad  nvj.ram  nu.  5.  DeapftHat.  tc 
fiipplicaticmis  ad  Rtgum  Mafeftateffl  proobti» 
ncndacadcm  difmcmbrationc  &  incoq  nmtionc 
intcrccflbrcm ,  Si  ioct  i  quodi^a  1  rxpoiitura  fita 
eft,  ^rincipcm,  .^/rpi».  hetrdiuU  nuj.  138.  Rmmm 
wvMn  foLi,f,u  £c jam^  dato  6c  conccflby <)q64 
ab  ir.itio  nulla  potutrit  cllc  inir^uitas  vcl  nimia  dtt* 
ritics,  furrcptio ,  vcl  obrcptio  in  impctratione  9c 
conccflione  ejufiiem  fcparacionis  &difin9embratto> 
nis  :  nam  fupcrvcnicns  caufa,  quxrtm  ad  iniciii- 
catem  aut  imquuni  con.pcnaium  rcd)git,,ut  rci  ia- 
ciemalccrat,  itac^i  oc^uc  reclamationis,  qucrclz, 
&  appellationis  jKftam  caiifam  przbct. 

\  iidc  cft  ,  t,t:6d  licct  ^  ftatuto ,  c^uod  ab  ir.itio  6 
iniquitaus  oilui continct,non  fit  rcclamandi}  con- 
iradicendi,  aut  appcllandi  occalio  vel  potcftas,  ab  ' 
codcm  tamen  appclkirc  ,  illirji  c  rcclamarc  liccat, 
ii  procciiu  tcmpotis  inctpiat  iiucjuum  tfle,  &  inde 
ioit^ttvm  ant  intolerabilc  gravamen  inferri ,  Deeim 
d.conf.  ^i;^.  nu.  5.  Ci  it;s  \v<~  n^ptior  inpropoltto 
cft jpotctUs,  Quod  iitcrx  1  iaciti  a  KegiaMajcfta- 
te  iiiper  hoc  Brcvi  impctratae  apcrt^  iactant  i^oi- 
ficationcm  pcrmiftz  pottflatisappeilaadiyfiiblMO 
fula  rtfiridtionc,  ut  tauifa  a[  pcllutionis  cx  dcJcgfl* 
ticnc  Apotioiica  ccmmutaii.r  &  ccguoitaiurui- 
tra  fincs  Provinciarvm  diftar  fuc  Majeftatis. 

Qui  in  partc  fatLltattm  appcllandi  non  prxri- 
pit  clauluia  af^tHMuihe  pojpDjua,  aido  Jirevi  infcr^  ^ 
u  sillittscdin^  ciaufiils  pcftcRas  ad  filvolamAe 
iruftratoriam  appcUationcm  cumtaxat  pcrtiner,  • 
&  miniOiC  ac  )i.ltam  Itu  piobabilcm ,  c,  laforalu 
oe  afpel.  t^uaiis  proculduuio  in  propoiito  ccnleri 
ccLct  hsc  j  de  t^i.a  hic  agitur  tam  ratiolubiliier 
fut.data  in  Itipcrvcnitntia  novx  taLiTi  cx  tam  cvi- 
dente  rcrtiu  niutationc.  Qua.  catlia  Ampidfi»  . 
mum  Con^iJiuffl  fiHi  Ma jcfiatis  mei  rtd  et|aro  c5- 
movit,  ut  di&i  Convtntus  qitcrelis  lupcr  liac  re 
aures  apcriret ,  &  audiio  dido  fubexccutorc  Cla- 
riflimo  D,conliliario  Vcraiineman,mandaret  par* 
tesad  cflnconliam  rcduccre ,  przlertim  fupcr  ob- 
vtnrionc,  y  trui  ticnc,  &  cn.oh  mcnto  bonoiVIB  " 
tiictx-  irapciluurxinpra.fcnci  ccmpore. 

Eftita^uedidoConvencui  dtiplezadobvian- 
dij  iiuic  Hc  inthcata;cxccutioni  didti  brc\is  apcr- 
ca  via :  altcra  concotdiar  &  a^uabiiis  aiicu|us 
'  cranfadicmis  pcr  interccflionem  diftt  O.  Confi* 
liarii ;  altera  juftitic  &  rigoris ,  ptr  rcmedibm  di- 
&.X  ap}.cilationis  j-m  n.tcrpci.ta:  j  \  Cjua  non  ctn- 
fciur  tiiCtus  C  onvcntus  rctclltiic  pc-rfu|  plKaiit>- 
nem  dtdo  Kegio  Coocilio  cxhioitam.  *  Eili  g 
enim  appctlationi  rcnuntiarc  ccnfcatur,  quipoft 
iilam  intcrpofitam  itcrum  ccmparcc  coram  iudi- 
cc,  i  <juo  appcllavit,  t.Grftum  ht  ^.tr  fttej:,  ti^, 
nonidem  tamcn  iaccre  oeiuetur,ficoram 
alio  coropareat;  at  ncc  fi  coram  codcm ,  fi  mccu 
comparcndo  iaciata^tm  appciiationi  noncon- 
traribm,fid  magis  illi  confentaneuro,ad  ma}orcm 
evidcntiorcir.cjucf vc  icr.tcntix  fivc  capt;T:cxc« 
cutionis  fulpcnlioncm  &c  impcdicndi  n^  Uuus  pro- 
grcftum,  f,3l9StcttiiH.»em  De^ffdUt.  Q^o  manitcftd 
tcndit  prxcada  fuppiicatio didto  Kcgio  Concilio 
exhibita,&  difti  Convcniiis  alujuotics  coram  prf- 
i*M  iulK^xeeuturc  facia  poicitatio^  o70||^,m  V,ttnet» 
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hf.fi  rf  liiu  CA-  Dt^fpeSarJ  /'.^.corancinoIXCoin-. 
i  v  !  •rio  or-, oia  pr.iponi  ik  tlecl  icj  porcrunt ,  <\\ix 
(i  lu.pio  ntO'lo  cu  tc(Kiunt,  c^uud  h.xc  diimcmbni- 
tio,  fi  4i4  pr>  r.riptani  {iiininS  iniUe  ducenterit dti- 
cawr.'.rn  h:'r,-.v:modnm  panim  rclifiura  crit  ad  di- 
Pr.i  po!:('!rx^  ^  Conventiu  ruftcntatiooK. cum 
oninir>W.i  tiliiis  ruinajquam  nulli  ratlone  verofi- 
mtlc  cfl  i>  D.N.  Pipam  pcr  iianc  difmcmbrjtionc 
in('«Kcr:-  •,  >  ;U!.i  fi  ui  voluiflct  non  particula- 

ri  alitjaa  ciilniLJiibrationc  &  fcparaiionc  aJit]uoru 
ba.iorusn  ofjrus  erac,  (ed  oiiuiiinod&  didoru  Prz- 
pofit;irjc  ^;:,  C Onvcntus  rupprcHionc,  CUm.i.w  fne 
Defrxb.  &  cxtti.dtione  pcr  Lnioncm  incorporatio- 
nemq;  inorum  ad  dtftMn  Epifcopalem  memiuQySc 
ArchioIia-wOiutus  incrcmcntu,  c,:>icut  untrc  Deexeeff» 
fr/tUt.c.  i .  Ve  relf.  i  cdef.mn  alien,c.i.K<fede  VMMte,  Si 
iixc  tcntai.v  concordis  via  fuadnim  non  habiie* 
ric,  ra.iva  manebit  proie(}uendc  didc  appeUadonis 
potdi.is;  non  r,inc!cm  in  Romana  Curiacoram 
Pjpa ,  fed  corani  ilicjuo  alio  Prajlaio  in  hi$  parti- 
bus  ctjjm  cxtra  Iprcnfcm  diacefim  refidentc ,  pcr 
rcf.riptum  Pjpe  ad  illius cognttioncm  &.dthni- 
tionciu  impetrand»  t  f^Suttam  ^.(um  verb  verj,  mfi 
al/  ipifapaDerejtr.lib.6,  hanc  enim  neccfliutem 
iwiiciuatdifbrattfc  rlaciti. 

Lt  qiionum  nunc  in  OppidoLovanitnfi  prar». 
fciis  dl  Iliuilriflimus  ac  RevcrenddL  Calcianus 
Nuncius  Apoftoiicus  cum  potcftate  Lcgaii  qc  laie- 
iCid  haspartcsa  Sedc  Apollolita  mitliiS,^?^  .ippci- 
lationcs  aa  Scdcm  ApoftolKam  ctjam  si  iuiuwious 
dcltigatis  interpofita-jpL  iiu  ,i  [.cr  talcmLcgatuaih. 
doritate  ApoAolica  iu  partiuus  cognofci  a  itimi- 
nari,aut  aliis  iudicibusdclt^ari  f.i.i><tj|.f.^^.prout 
hujjfmodi  potcflas  picrum^jin  mandatisfcufcitnl- 
tJtious  Nuncioru  Apcftohcorii  ii.fciitur,Crfr.KM.K, 
cof.^.CiTca  iUitd  r.^.ci  nioti.(En^a  ciloccalio  &cxpe- 
c  iiilUma  via  hanc  afpcilatioi.e  vd  coraiLa  Kcve- 
rend.Gratia  introchaerejvel  ahitHtft  fLpplicatione 
ab  co  impctrare  rcfcriptum  ,c^uo  hac  cji/a  aj  pcl- 
Intionis  alicui  Pr^lato  m  iu&  partibus  rcUdenti  c6- 
mutatur:  cora  quo  inUPodutU  cattsl  cxhibcfipo* 
tcrit  iibclkis  appcUaiorius,  qp»  dcducentur  orania 
i;uicbita  gravamina^qij^  pcr  u\iX3.  uifmcmbratione 
&  ilhui  exccutioae  aia^  Prgpoiituri-  &.C6vcntui, 
tju»  extra  &  pr?ter  S.D.N,Papf  vwofimile  fal  itm 
mcnie  infcruntLf;  vciuti  tjuou  ao  cancc  pr^fcripti 
iadjaoiircviiummi  i»oo.  ducaioru  hatoiimc- 
bratio  ;  &  quod  ea  Qctradft  tantundc  Pwpolicun» 
&  Covcntui  cx  rciiuuis  bonis  non  (it  pcrnjanli.ru, 
fadla  fj;cciah  fpccihcationc  &  dcdiiftionc  cmmuju 
Cv  Itnguioru  bonorii.  "  Cum  cnim  i  apu  rccitus^C 
'  p  ro ventus  dt&^  Prf pofiturf  rcdcgerit  ad  uxi  leu 
vai<  rcm  his  i^oo  cucatortm  annuoitm ;  &:  i'.cic 
dunuaxat  ixoo.Sc  (ic  minus  cumiciu icparan &  i^- 
(membrari  prxccpcrit,manifcftfi.cftfiw  voJuntatis 
indiciii,quod  plusaut  lali£  tantunce  v  lucrit  1^15- 
I  r.  irair.c  c\'  Conventui  fupcrclle;icico  civ.m  con  m 
\  .ilvir  ttrtus  txpnmitur,  ut  pro  lihus  moco giava- 
rocn  imponatur,&  uhra  iUii|»oporcionatilucr-o6 
CXLic!cat,Ff/.>MH  d  c.AdaurtSf  Huroiu  l>:^.-u  L  c petif. 
7.35.  coni"altiflimumautcro»im6proccriiorc  htjus 
nc^otii  dire£tioneneceilariii  erit,Sidi<ito  fubexcca- 
toicoi.ctncrc  cxcmplu  aiiinuiionis ,  &  ftparatio- 
Jlis  pcr  ipfum  nacitcaus  tatiarii ;  ut  inttc  ccrtius  cc- 
prciicnoi  pui1it,t}ua  parcc  moaiafortc  cxccffirricauc 
4  ilopo  abc-rravcnt:  8c  aa ia  iUis  facicndis  dcLitu 
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modo  oncra  t.im  ordinaria  «^im  c.,traordlnan*a 
oictoru  lionoru  ui.rc  clcciiixrric ;  -funt  enimilla  in 
primi^  &  antc  6mnia  dcduccnca,  ar.tcttul  conftarc 
poflit,r|uid  fitant  fueritin  dittf  Prepoliturc  boms; 
cum  m  iri  iSu  propric  cflc-  non  ccnkatur,  niliquod 
dcQudtu  oncribus  fupercfl^/.FrM^ttf  i\Soliit.mdtrm. 
LTmdiTreM,  /<S*«r<>,  felm.aid.c.Addines  De 

refcr  pt.  Ex  cujus  tada,-  aftnnationis  &  taxationis 
forma  ftii  mocio  facilc  cit[;rchci-uctiir,  cijjus  tcm- 
poris  &;  loci  ratioac  iijuucrii  hit  fubcxecutor^piu- 
rimum  cmm  rclcrt,  utrum  faftum  fic,cum  akermn 
ficri  non  puflit,aluru  omnino  dcbcat,  hoc  eft  ma- 
gi*  ad  ratione^  ttmpurii  prafentis ,  quo  h.i;c  fcpa- 
ratioaaetfc^impcrducitur  in  ncgotio  ,quodab 
ii.itiu  tonuimrr.avu  i-ltcctki  non  habuit ,  icd  in  tcm- 
pus  nioriis  Prapoliii  tunc  viventis  icjcdum  fuir, 
«.j  u.o-bt  DD,J>e  titueff.  pri.ben.Lb.  6.0ldrad  cenf.  5  i. 
ii^tddm  imfttmttf  lelin.m  d  c.Ad  dttres  nii.  17. 

Irao  cji.oj  aniph  js  cftad  facihu!.  Rcvcrcndiif,  i 
~£.piiccpu  i^rci.icm  uidumq;  Archidiatonu  indu- 
cendumad  majioris  modcraiionis  admittcndz ra-' 
tioncm  ,  puicut  tontcndiaii  ladje  hujusdifmem- 
bratioms  omnimoda  miihtatem  aut  filteadiliius 
revocacicnem  feu  diflfoiutioncm^impecrato  ad  hoc 
ct)am  Iptciuh  Apoilolico  rcitripto  ;  iciquc  cxco^ 
ijuou  i.un  vocatu  aut  rct^uiiilo  patronc  laico  hujus 
1  r«  poliiurc  oifincmbratio  tm^vtrata  iit ,  c.  ^ugge- 
Jtku.  L^t  iurtfAmrt,U.And.ftj:JUw4ik€.mc.i.DeftSm 
beti.l.b  C.Lu.mcotif.  t^S.i^tviripAttr ;  .i.fi  modo  vc- 
rum  iit  uc  }ure  patronatus  iaici  ilij  ciu^  (^uod  c&> 
(ttCuenoum  non  Iwfticerc  fula  confideratio  Ioci(ea 
luus  lub  leporali )  .rifcittioneD.BaromsdcMales 
iiu|uii  iuui  cmm  lupcrtorttas  quamvis  fic  ad  pio* 
uu.o>.e  fi  flidens,  t.onperii)detameneti5  ad  con» 
ibtuecuu  i.unorificu  iuspauoaacusHccicnattidiy 
undc  caufjtur  iv.s  pi xlctitationis,  Ae^w  Df/are 
f4rr6R.  c^ucu  nca  ii^iciactjUriniltCkfunciationCy 
catiOoe,auc  conccfliant  fu|)criori$  Ecdcfialbci. 

i^crtfjt  c;uciCj;  ad  huj.is  diiioiutionis,  aut  ialtcm 
majorts  liiouctauonis  cilcicuffl  aUcgari  maius  & 
tniaiihis  diAiK  trspoficur»  eucus  >  U  dida  di(m£^ 
bratiu  ita  i.at ,  tji  od  pcr  tiiam  in  diSo  Conventu 
diilolvctur  rchgio,  toiictur  itofpitaiicas ,  &  elec- 
moi^  ux  dcit'ai.t.at;uniuri  obquas  cauias  ab  imtto 
unto  Hc  <iiiiiKiBt<ratio  tff*pcatri,&ob  iUas  rupcrvc- 
mcntcs  ci)am  ritc-  iMu  uuiClvi  ccbct ,  c.  z.  :^efede 
\iiC4Me^  Ltnu^i,  i.db*uhA  (tiij.'y6.laf4  uotvtt ,  Decim 
ff^j.x 5 j.Fij0  tettvre.  Ue  quo  lu  propofito nunQr  crit 
uuuitatioaut  (..iricuita^,  cb  lu  ,  t^i.oa  dc  mcntcS. 
1>4  N«  Papa:  cui.ikt,qu6(l  t.fc  tna  toniurc  &  pcr- 
Aurarc  vcluctit ;  per  boc,  qudd  cun  pcr  viam  iiip- 
prdlionts  hi  )us  ('if  pufinm  ac  Conveiicu:  nKi.ia 
i_(.iitopaIi &.  Arcmaiaconi  providerc volucnt/cd 
u  L.ii.uxat  pcr  moaum  aiimcmbraitoms  dcrcicCtio- 
{.ispatusaiicuiusbonorum:  quae  fani  aliter  fiui 
nou  ucLet  n  ii  per  eum  modum ,  nuo  Prxpofito  &: 
eonvcntui  (atis  fuperiit,  undc  aita  irta  cxnibcri 
f  I  a:itari  pcfliiu.  ih  progrclfii  cattfc  CxdiligenriOK 
oifciittioiiiepiurainvemri  fcaccumttlari  poterunt, 
pro  vtl  cronii.6(<|usmvi$cifficiliu$)fubvertcnda, 
vci  aa  )uium  n.occraiioncai  rcduccnda  bacdi- 
fmembratione  &  icparaciooei  cxiiSy^uetnnoa 
niultum  ablimiii  fpci.ic  tlcganter  dcducunt  &  fug* 
gcruut  Caru.i.ai;arclU,  iUunf.K,6.  &  Plul.]>eciufS 
4.eMj 1 3  j  .4U0S  vidctc  planc  cxpcoiu 
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